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PUBLISHERS’ PREFACE. 


In accordance with their original plan the Publishers are. bringing “ THE ENGLISH AND 
Empme Digusr” up to date, the method adopted being very similar to that employed 
in the Supplement to the “Laws or EncLanp,” and the system will be found by 
Subscribers to be equally simple in use. 

- «Supplement No. 1 was published last year, and Supplement No. 2, to which this note 
is a preface, brings the published Volumes of the main Work up to January Ist, 1927. 

The use of this Supplement will enable subscribers to find with the minimum of time 
and trouble all the judicial decisions and annotations reported since the first thirty-one 
Volumes were each and severally published. 

As regards English cases additional citations and annotations are preceded by the number 
of the case in the original volume, while new cases follow as far as possible the arrangement 
in the original volume, and are given the number of the case which they should follow, with 
the addition of a letter of the alphabet, beginning with the letter “ a.” 

In dealing with the Scottish and Irish decisions and the decisions of the Overseas 
Dominions, where they can be justifiably connected with a specific English case in the original 
volume, or in the Supplement, or with a specific Colonial case in the original volume, that fact 
is indicated by giving them the number borne by the English case, or the letter of the alphabet 
borne by the Colonial case, followed by a serial number in Roman numerals. Cases that 
cannot be joined in this manner are marked with two letters of the alphabet, the first one 
being the letter “s,”" and are placed as near as possible to the English or Colonial case which 
they most resemble. 

As regards the Table of Cases to the Supplement the name of the title in which the case 
is cited is given in an abbreviated form between the number of the original volume in which 
the title appears and, as regards English cases, the number of the case, or, as regards 
Scottish and Irish cases and decisions of the Overseas Dominions, the number of the page 
of the Supplement on which the case is dealt, with. The abbreviated forms of the titles are 
set ort helnw :— | 
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Regn. of Trade Mk. Registration of Trade Mark, 
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Sect. Section. 
Set. Land Act Settled Land Act. 
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Soc. ‘ Society. 
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ade Mk.  . », Trade Mark. 
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U. Dn. CO. . i » Urban District Council. 
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V.C. . ‘ Vice-Chancellor. 
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MEANING OF TERMS 


USED IN CLASSIFYING ANNOTATING CASES. 


different expressions used to describe the effect of the annotating cases have the 
following meanings, and the classification of the annotating cases has been done strictly 
in accordance with these meanings. The annotating cases, except such as are classified 
as “ Mentioned,’’ are grouped according to the points in the case which they annotate : 
within these groups they are listed chronologically, except such as are classified as 
** Referred to,’? which come at the end of the group and are arranged inter se in chrono- 
logical order. Cases which annotate the annotated case generally are grouped together 
after cases which annotate specific points, similarly arranged, and are followed by cases 
classified as ‘‘ Mentioned ’’ arranged chronologically inter se. The terms used in classi- 
fying the annotating cases are as follows :— 


“* APPLIED ” (Apld.).—This expression is used to denote the fact that the principle of law 
enunciated in the annotated case has been applied to a new set of facts and circum- 
stances in the annotating case. 


** APPROVED ” (Apprvd.).—This expression is used to denote the fact that the annotated 
case has been considered to be good law in the annotating case where the latter is 
“in a higher court than the former. 


““ CONSIDERED ” (Consd.).—This expression is used where the remarks in the annotating 
case are devoid of adverse criticism and merely denote the giving of more or less 
careful consideration to the annotated case. 


** DISTINGUISHED ” (Distd.).—-This expression is used where the earlier case is not neces- 
sarily doubted, but where some essential difference (either on the facts or in law) 
_ between it and the annotated case is pointed out. 


“ Dousrep ” (Dbtd.).—This expression is used where the court in the annotating case 
without definitely going to the length of saying that the annotated case is wrong, 
,adduces reasons which seem to show that it is not accurate. 


** EXPLAINED ” (Expld.).—This expression is used where the earlier case is not necessarily 
doubted, but the decision arrived at, is justified or accounted for by calling attention 
te some point of fact or of law which is usually, but not never y) one not obvious 
on the face of the report. 


“ ExtTEenpep ” (Eixtd.).—Compare “ APPLIED,” supra. 


« FoLLowEp ” (Folld.).——This expression is used to denote that the same principles of law 
ate applied in the two cases. It does not necessarily imply that the facts are sub- 
' stantially identical in the two cases. 


** Nor FotLtowep ” (N.F.).—Compare ‘‘ FoLLoOwED,” supra, to which it ia the adverse. 
* OVERRULED ”’ (Overd. ):—This expression is used where the annotating case is on sub- 
, stantially identical facts with the annotated case and in a higher court and the rule 
in the latter case is held to be wrong. . | 


**. REVERRED ” (Refd.). —This expression is used only where the annotating case deals with 
‘the point of the Digest paragraph and is without comment of any definite character 
_. op the case annotated, and where there is no delicate shade of approval or disapproval 
“which would justify the use of any of the foregoing words. 
‘Mirrionsp ‘ (Mentd.).--This expression is used only where none of the foregoing terms 
+, apply. In ather words, it is used only where the case annotated is cited on a point 
having nothing to do with the ‘point in the Digest paragraph. 
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INCLUDING CASES FROM THE COURTS OF SCOTLAND, IRELAND, THE EMPIRE 
OF INDIA, AND DOMINIONS BEYOND THE SEAS. 


The Figures in Black Type relate to Volumes. 


The Figureg in Ordinary. Type relate as regards English cases to the number of the case, and as 
regards other cases to the page in the Supplement on which the case appears. 
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Acme Steel Goods Co. of Canada, Ltd. v. Walsh 
Construction Co., Lid. (Can.); 1. Agcy. 
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Anderson, Fe (N.Z.); 4. kepey. 

— v. Kennedy (Can.); 2. Anima fe "112 

— v. McIntyre (Can.); 12. Contr. p. 321 
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phace narned —Dayment lo be made clse- 
wwAere.}-- Deft. in Perth, gave to K., whe 
was agent far pitf., a written order for 
certains goods ata price. This order 
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‘‘ Express"? Newspaper, [1919] A. (. 868, 
Distd. Everett «. Ryder (1028), 139 L. T. s02. 
Refd. Weld-Blundell v. Stephens, [1920] A.C. 
056; Simmonds v. Newport Abercarn Black 
Vein Steam Coal C'o., {192} PK. B. ol; 
Manton v. Brocklebank, {1925] 2 K. B. 212. 

101. Add, Annotations :-—Refd. Manton v. Brockle- 

bank, {1925} 1 K. B. 406. Mentd. Butter- 

hehe t. Butterworth & Englefield, Collins v. 

Collins & Harrison, Barratt ¢. Barratt & Fox, 

Howell v. Howell & Walker, Adams v, Adams 

& Ward, Kikworthy vr. Eworthy & Ledgard, 

[1920 ) P, 3268. 

Annotation: -Refd. Manton rv. 

(1023) 1 K. B. 408. 

Add. Aunolations :--Coasd. Banbury v. Bauk 

of Montreal, [O18] A.C. 0296. Refd. Janvier 

. Sweeney, {1M919j 2 K. BR. 816. Mentd. 

Guaranty Trust Co. of New York ¢. Hannay, 

[1918] 2°K. B. 623. 

Add. Aunotalion: 

(No. 1}, 022) 1 Ke. 72 

Add. Annotations :- Refd. Ww ators fenter- 

tainmente 1 W invford U. D.C. (28), 23 | 

re G. ht. ge » Laysell ev. Thompson (1926), 

reat | 


205. Addl. Au aia i 


215. 


Se eiutineand 


217. 


223. 


193 Brocklebank, 


194. 224. 


ae: 


197. Apid. Ror. Poplar B.C. 1 934, 


232. 


198. 


Folld. Janvier a. Sweeney, | 
[1919] 2K. 1B. 310, Consd. Hambrook 1 | 
Stokes (1921), 41° T. T. 2. beh. Refd. | 
Shapiro «. La Morta (102: 3), 10 1. Pee, | 
205a. Injury to health caused by false statement.’ | 238. 
~—The wilful making of a false stateaent. with 
the knowledge that it in caleulated to cause 
injury te the health of the person to whom | 
it is made constitutes a ood cause of ac tion, | 239, 
if in fact such injury is thereby caused.- 


235. 


JANVIER ro SWEENEY, (THO) 2K. B. 316: | 240, 
883 oL. J. A. BKB. 128): 32) La T. Us wo 
T. L. 1. 3600; 83 Sol. fo. 450, CA. 
Annotation —Consd. Haubrook +, Stokes, (1925) 1K. 1. 241. 
208b. Mental shock caused by negligence.: - -Ii-fts.’ 


pervant had a ruotor lorry at the top of an | 242. 
incline in a street, with the handbrake on, | 

the engine running, & the wheels atraight. | 
The lorry began to run down the incline & | 

it struck & injured pltf.s daughter, a child, 
& pitf.’s wife suffered a severe shork & died | 
in hospital about ten days later. Pitf. 
claimed damages under Fatal Accidents Act, 
1846 (c. 03), for negligence causing the death 
of his wife :-- Held; pitf. would establish a! 
causy of action if he established that the | 947, 
death of his wife resulted frum the shock | 
occasioned by negligence involved in the | 


| 246. 











Lie. 


immodiate personal injury either to herself 
or to her children. ~-lAMBROOK ¢. StTokns 
BroruEns, [ 125) | KK. HW. 1415 84 1, v: K. 1. 
435; 182 1.7. 707; 41). LR, 1245, GO. A. 
Add. Annotalions : - Refd. Turpin r. : uals 
Palace, 11918]2 KB. R. Hv ; Ne ail London 
* Express’ Nowapaper, (1010) A. CL. ans; 
Wilson ov. United Counties Hank, [1020] 
A. €. 102. Mentd. Re Thellursen, ir p. 
Abdy, [1010} 2K. 1. 73d, 


Add. Annolation : -Consd. Noville vr. London 


a * Newspaper Ltd, (1019p A. ©, 
368 
Add. Annotahons: -Mentd. Pratt «. British 


Medical Assocno., (L018) fis. Ut 
?. Butt, 11920] 3 K.. 497. 

Add. Annotations :~-Relda. Boynton v. An- 
chohne Drainage & Navigation Corrs, 
{ZIP 2 KK. B21; Kennard «. Cory, | 122] 
1Ch. 265; luyton & Roby Gas Co. e. Liver: 
pool Corpn., {L926} LK. 13. Lat. 
Annotation : ~-Distd. The Zelo, [}022) 2. 0, 


Add. Annotations: Mentd. Woinberger ov. 
Inglis, [1010] A. CL 8085 The, eS 
Appeal ‘Tribunal, [1920] 3 K. BK. 33hs, KR. 
aa Street, ae e Statlon, felon. 
Kr Vinicoll, Root. Secretary of State “ 
Haine Affairs, Ive Py Same (1920), 80 4, 

kK. B. 2200. 

Add. Annotation :~-Apld. Sorrell vu. Smith, 
11925] A. G. 700. 

Add. Annotations :--Mentd. Yorkshire Kast 
Niding County Couneil v. Selby Bridge Co., 
11925] Ch. a Layzell co Thomapaon (1926), 
430. L. Ros 

Ade. Aina :- Refd. everett rv. 
11920] 3 K. B. 163. 

Add. Annotation ; - Refd, lford U, 
Beal, [1025] 1 K. 1. 67). 


2445 Said 


Cariltlths, 


Dd, ev, 


wdd, Annotation :--Reld. Valentine 1. Uyde, 
[1919] 2 Ch. 120, Sorrell v. Smith, [1020] 
A.C. 7Q0. 


Add. Annotafions :---Refd. Pratt. vr. British 
Medical Assocn., (10)9) 1 K. 23. 2383 Ware 
& De Freville v. Motor Trade Assocn., [1921] 
OK. G. 40. 

Add. Annotations > --Consd. Winsford Entec- 
tainments v. Winsford U. D.C. (1024), 23 
1. G. R. 264. Refd. Yorkshire East Kidding 
County Council v. Selby Bridge CUo., [1025] 
Ch. 841, Mentd. Layzell ve. Thompson (1245), 
AS T. L. R. 5s. 

Add. Annotation :--Refd. Goddard v. 
ford Co-op. Soc. (1024), 41K. B.C. 208, 


Wat- 


running away of the lorry, that the shock , | 248. ee lal 1980 } regan u. 
resulted from what pltf.'s wife either saw or | oe 4 OR , : 
realised by her unaided senses & not from | 240. Add. Annotalio..s :—Consd. Pratt t. British 
something which some one told her, & that Medical Assocn., (1919) 1 K. B. 2345 Valen- 
the shock \ Was due tu a reasonable fear of | tine v. Hyds, [1919] 2 2 Ch. 129; War: & Js 
so hatlel upon ite severance by the wind 
PART tt sxct. 3, SUB-SECT. 1 . | Sot teens cea: a that, when hen the | from tte original situs, if abutting 
237 ii. Were ee ooinplained | next storm came, rerpained | sand could be safd to have om ajius,- 1 
that defte. dng holes in the beach upon ; in the ules & was not ‘blows back to | paere e. eo. J i ae las 
their lands on the shore of a Jake, a lands. Pitfs. contended that it lb K. 202 4 ) nn Ps a: ei 
where the sand inet the Kraas-covared wrongfully detained by defta. :-~ rremi A (1933) Lb. H. 6% 
bank, that sand swept from pitts,’ Held : pitfs. hed bo cause of action, an 16 124. | SAN . 
lands by storms was carried br the ' the sand could not be consid “s 


3 


Cases 249---259a. 


Freville vo Motor Trade Assoen., [1921] 3 
K. B. 405 Sorrell c. Smith, [1924] 1 Ch. 506. 
Apid. Reynolds +. Shipping Federation, 
gzty 2 Ch, 28; Thompson +. British 
Medieal Assocn. (N.S.W. Branch), [1924] 
A. (. 764. Apld. Sorrell v. Smith, [1925] 
A.C. 700. Refd. evans v. Heathcote, [1918] 
1K. B.408; Thomas «. Moore, (1918) 1K. B. 
2543 Davies r. Thomas, [1020] 2 Ch. 189 ; 
> Rawlings «. General Trading Co., [1921] 1 
K. 3.6353 Brimelow v. Casson, [1924] 1 Ch. 
302; British Oxygen Co. rv. Liquid Air, 
(1g257Ch. O83. Mentd. Montefiore vr. Menday 
Motor Components Co., [TOES] 2K. B. 241 ; 
Ke Wallace, Champion 7. Wallace, [1920] 
2h Zak 
240a. --- Unlawful means used.;——A single 
person oor a body of persons comnuts an 
actionable wrong if he or they inflict actual 
pecuniary damage upon another by the in- 
tentional employment of unlawful means, 
sith as threats of coercive action, to injure 
fhat person's business, even though the un- 
lawful tneans may not comprise any specific 
vet Whiehois pense actionable & actual matice 
in not proved. The element of conspiracy 
in aocane of this hind is of importance ouly 
in considering Che weight of the acts alleged 
& the extent of the damage resulting there- 
from. 

Pefts., fhe Brifisi Medical Association. a 
body incorporated for the purpose of maine | 
tuning “fhe honour & mterests of the! 
medical profession,” defts.. who | 
were members of the Association, instituted , 
A pursued a system of professional & social , 
ontracism ar boyeott against pl(fs.. who were | 
Medical mem by means of threats & widely , 
extended: coercive: action.  Defts. sonueht ta, 
Justify the boyeatt on the proumd that the: 
condned oof pitfs. in acting as the medical | 
oftivers of a certain medical dispensary was | 


255. 
256. 








ewe 
mn ee te eee ene 


A other 


detrimentalbto the honour & interests of thea f -Csvedalian - 


profession. As aoresult of Che boyeott plitfs. | 258, 
sulterod pecuniary loss in the exercise of their 
profesmatnn: Meld: pltfs. had aw good cause ' 
of action agamst al 
Pratroic. Brive Mipicarn Assoen., [LOO 
PH.D 2a); as i IK. BB. 628s 1200. T. , 
413 5 TOD. Rodd 63 Sot. do. S4. 
Annotations s-- Consd, Ware A De Broville ro Motor Trade | 
Aseoen,, TESTE G KR. 1. 40.) Refd. Valentine e. Hyde, : 
pee Zach. 2 Pasties ©. Thoms. prep beh fag st 
Hodges oe. Webb, five: 2 ch. (0s Sante, Hatt, boas 
Sh. B AV Sarrdle. Sraith, duets} ALG. 700, Mentd. 
rttish Ry, Treattie & Rleetric Cur. GW. Cac L8G, 
(lveep 2 is. Lb. eu, 
260. Annofations; - Consd. Valentmme oe. Hivde, | 
{rug 2 Ch. 120. Retd. Pratt ov. British | 
Medical Assoen., [PQ10) DP RB. 2th Ware ! 
& De FPreville e. Motor Trade Assoon,, [Py2d} | 
sR. B. 4. 
Add. Annotation :. Refd. Spalding cr. Gamage | 
(HHS), 30 ROP. Wd, 
Add. Anvofatians: Consd. Pratt or. British 
Medical Assoon., (EVI) 2) KR. A 2tt:) Valen. . 
fine oc. Tiyde, (20lO} 2° Ch. tau. Apld. : 
Davies co Vhotmas, (282012 Ch. 1st) Consd. . 
Hedpen eo. Webb, ho20) 2 Ch. 705 Ware & 5 


251, 


253. 


~ 


PART ii. SECT 3, SUB-SECT, 2.--B. , rh workraan fram oltalniag or 
’ balding employment in his calling, & 
such Workman suffers damage Ubereby, 
then that person ia hable toa the work - 
man for such damage.—- THOMPRON rr. | 


953 Ue Hoa operon wha, by 
virtue of his pocitian or intivener, has: 
power to carry oul his desu, attempts, | 
without juatification, to prevent, & . 
aucceeds Jn prevouting Vy threats to | 
or apocial influence upon a workman's | 
euployor, or would be ecupplopers, | 


Nya & 
bb. L 


257 1, Where 


4 


defts. for damages.--- 5 95ga. - 


CUNNINGHAM, 
R. 778: 3 W.W. RL 88).—CAN. i 


Excuisy AND Empire Digest SUPPLEMENT. 


De Freville v. Motor Trade Asssocn., [1921} 
3K, B. 40; White v. Riley, [1921] 1 Ch. 1 - 
Sorrell v. Smith, [1923] 2 Ch. 32. Apia. 
Sorrell v. Smith, [1925] A. ©. 700. Refa. 
Wolstenholme v. Ariss, [1920] 2 Ch. 403; 
Sorrel] v. Smith, [1924] 1 Ch. 506. 
Annotation :—Refd. Conron v. L. ©. C., 
[1922] 2 Ch. 283. 

Add, Annotations :—Distd. The Zelo, [1922] 
}». 9. Apld. Federated Coal & Shipping Co. 
v. R., [1922] 2 K. B. 42. Consd. McColl UV. 
Canadian Pacific Ry., [1923] A. CG. 126. 
Refd. Elliott Steam Tug Co. v. Shipping 
Controller, [1922] 1 K. B. 127.. 


257a. ——-.|,—A number of discharged sailors 


entered into a partnership according to the 
terms of which the sailors were to perform 
together at certain music halls & were not 
to appear during the terms of the partnership 
in any other theatre or music hall. [Pltfs., 
who were members of the co., complained 
that the deft. had induced certain of the 
sailors to break the contract by promising 
to get them cemployment & by obtaining 
other engagements for them. By amend- 
nent it was further alleged that deft. had 
wrongfully continued persons in her employ- 
ment with the knowledge that by being in 
her emplovinent those persons were breaking 
wa contract with pitfs. -—J/eld: assuming 
an action dies to recover damages on the 
Jatfer ground, the foundation of this action 
is that there shall he notice to deft. of a sub- 
sisting contract which once party, at all 
events, is still willing & able to perform; & 
there being sublicient evidence before the 
rounty et. judge that the partnership bad 
for all practical purposes Come to an end, no 
action lay. Loxe ov. SMrrHsON (1018), 88 
LJ. BB. 2285 TIS LL. TT. 678 3 62 Sol. Jo. 
sae Oe ae 

Refd. said vr. Butt, [1920) 3 K. B, 497, 
Anaofatiows: Refd. Stearn ou. Prentice, 
pI) TRB. ots Edwards r. Birmingham 
Navigations, (1424) 0K. 7. Sal. 

-~ Damage by rats.’ -.\ firm of artificial 
Inanure manufacturers had on their premises, 
for the purposes of their business, a heap of 
bones which attracted rats. The occupier of 
adjoining: premises was a farmer. The rats 
made runs between the factory & the fields 
& entered the farmer's land, & damaged his 
crops. The business had been carried on for 
at least thitts vears, & there was no evidence 
to show that the bone heap had been in- 
creased beyond what it had been in past 
Years. or anyvihing to show that an increase 
Which had actually taken place in the num- 
hers of the rate was due to anything done by 
the manufacturers. Ino an action by the 
farmer against the manufacturers :- Held: 
tn the absence of evidence showing that there 
had heen an unusual & excessive collection 
of bones on the factory premises, or of any- 
thing unusual or excessive done by defts., or 
of any duty neglected by defts., pltf. could 
not maintain an action for damages.— 


whe has been suspended by his em- 
Pleyers suffer damage as a result of 
{Hy OF ore persons conspiring witlh- 
out Justification. to induce the py 
em not fo reinstate him, he has a right 
of action against them.—THOMPSON ¢. 
Ryale A&A CUNNINGHAM, [1334] 4 
- DL. RL?! 3 WOW. OR. 324.—CAN. 


finds) 4° 


a Workmwaa 


261. 


262. 


263. 
264. 


265. 


266. 


340. 


345. 


354, 


360. 


360a. Recognised, if acknowledged here.; 


362. 
363. 


366a. 


- (2) the office of ambassador did nat include 


STEARN v. PRENTICE Brorurns, Irn., (1910) 3 
1K. B. 304; 88 L. J. K. B. 422; 1201... 

445; 35 T. L. R. 207; 63 Sol. Jo. 220; 17 | 
L. G. R. 142. pn. ¢. 


Add. Annotation :~--Refd. Ware & De Fr- 
ives v. Motor Trade Assocn., [1921] 3 kK. B. 
Add. Annotations: 
41 T. J. R. 154, 
f1923} P. 142. 
Add. Annotation :-~Retd. Kent vr. Atkinson, | 
{1923} P. 142. 
Add. Annotations : —Refd. Barnett +. Cohen, 
[1921] 2K. B. 4613 Kent v. Atkinson, {1025} | 
PB. 142. 
Add. Annotations :- Refd. Nunan v. Southern | 
Ry... F024) ) KB. 223. Mentd. Mlannagan ; 
e. Shaw, (102073 KR... 9685 Starr Estate Co. - 


~~ Apld. The Molié¢re (1924), | 
Refd. Kent r. Atkinson, | 


? Blackpool Corpn. (1920), 18 TG. Re 
Nicolle tv. Nicolle, [PO22) 1 ALC. 2805 Harper 
t Ledges, [1920] 2 ORK. Bo Shs) Parry et. 


Harding (124), ss oJ. PP. rots Venn or. 
Tedesco, {1026} 2 K.. 227. 
Add. Annotations: Consd. Bradford Corpn. 
r. Webster, (12a); 2. BR. 135. Apid. Phe | 


268. 
270. 


333. 


« Annotation + —Apld. 


» uldd. Annotation: 


. wladd. 


Vol. L—-Action. Cases 259a—-376a. 


Molitre (1924), 41 T. TL. R. 154. Refd. 
Baker r. Dalgleish S.S. Co., (1922) 1 KB. 86, 
Annotation : --Consd, Weld-Blundell v. Ste- 
phens, [1919} 1 KK. B. 620, 

Add. Annotation : ~Mentd. Pryce v. Pionoer 
Press (1025), 42 I. L. H. 20). 

Webster ¢t. Harrison, 
Townsend (ova), 89 L. J. WK. BB. 1077, 

Add. Annotation :-- Refd. Everett v. Ryder 
(W920), Lao 802, 

Annatation : -Refd. A.-G. +. Sewell (1018), 88 
l.. mb K. hi. A920. 

Add. Annotation: Mentd. Re Engelbach's 
Estate, Tibbetts v. Engelbach, [1924] 2 Ch. 
Bis. 

wldd. Annolalions : 
(tbape A.B. ote. 
(HVPE PK. OE, 


Apld. Wild rv. Simpson, 
Consd. Lipton v. Powell, 


Refd. British Oxygen Co. 
Mm, Liquid Air, | W257 Ch. bei. 
Annotation: Retd. Weld-Hlundell 
Stephens, [fz A.C. gaa. 

wldd. Aanolation: Refd. Weld-Whindell  e. 
Stephens, (E207 ALC. goa, 


t'. 


Part IIl—-Who may Sue and be Sued. 


Add. a ilanns - Refd. The Coaster (1822), ! 
OL I P. 145. Mentd. Mdwards cv. Motor: 
Union Tease {ANV2p 2 KR. B. 2s Blhett: 
Steam Tug Co. vr. Shipping Controller, | 122 | | 
1K. B. 1275 MeColl ce. Canadian Pacithe Ry. 
jlgezs, A.C. 126. 

Add. Annotation; Mentd.  Johnsan te. 
Stephens & Carter & Golding, [PW25) 2 40. 75. 
S57. 

Add. Annolation: —Refd. Soviet Republics 
Union vr. Belaiew (1925), 42 'T. lL. RR. 2. 
Add. Annotations ; —- Refd.  Aksionairnoye 
Obschestvo A. M. Jather vr. Sapor, [192 Vy 
1 K. B. 450. Mentd. Commonwealth Ship. | 
ping Representative e.oPLo& ©] Branch | 
Service, [PW256)] A.C. 1a). 


ay J 


= ee 


wae eee ee 


~ Where 
a revolution has taken place in a foreign 
country & Che uew Govt. has been reeoputsed 
as the de jure Sovercign of that country by 
our Govt, that new Govt. is cntitled to the 
possession & custody in Eneland of records ! 
& State archives deposited here before the 
revolution by the old Govt. -Savirer So- 
CIALIST REP VHLICS UNToN co ONOU (1020), 
GY Sol. To. 676, 

Add. Annotation :. Mentd. Slack or. Teed 
Industrial Co-op, Soc., (125) 1 Ch. 458. 
Add. Annotation :--Refd. Aksionairnoye Ob- 
schestve A. M. Luther r. Sagor. 1021) 7: 
RK. B. 456; Soviet Republics Union v.. 
Belaiew (1025), 42 T. 1. MK. 21. 

Action by procurator— Validity of 
appointment.:—PItf.,the Spanish ambassador, = 
brought an action, as procurator for all the 
King of Spain's subjects, to RECONCE two, 
ships & other goods seized by deft. :—- Held: 
(3) no man ran make a pieuratie for - 
another; thercfore the King could not inake | 
a procurater for all or any af his subjects ; 


i re eee 


rd 


ed 


a eee 





avn ee 


@ procuration private, but pnbluc for the: 
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: $68 


A idelione Z 
ui. N. A}. 


Saund, 


366b. 


, 372, 


375 


376. 


376a. 


King, nor for any several subject, otherwise 
than as it concerned the King. ACONA er. 
HiNULEY (1616), Hob. 78, EE 3 SOB A, 20d, 
~ 48 “ (2) Consd. Hullett er. Spain (ses), 2 
Peueda er. Jolmaon (EST, 22 W ee 
cienmraity, ‘Rela. Bravswick «. Hanover (Std) Ei 
_ Ch 107. Mentd. Radley oe. Maidesfield (ha7a), 2 
2503 Tho Pbercolos (28490), 2 Donds M8, 
- - Claim under unregistered bill of sale.} - 
"Po a bill fled by the Charge a Affaires of the 
Brazilian CGiovt. in (his country, io hia own 
name, fo restrain pudwment creditors from 
issuing execution against certain furniture, 
ete. upon whieh a sumioof money tad been 
advanced, a8 was alleged, hy the Brazilian 
Govt, secured by an wuregistered: ball of sale 
of the furniture, ete., a demurrer on the 
ground that the saimister could mot sue in 
los own mane was allowed,  J'&Ngpo (BAKON) 
r. JONSON (1873), 29 1. T4525 82 WOR 
100. 
Annofation :-- Consd. Dull Development Co. 
t. Kelantan Government, (29250, 0 Ch. oso. 
Add. Annotation: Refd. Dufi Development 
Co. Kelantan Gevernment, [1v24) A.C. 
707. 
Annotations: Refd. The Tervacte (1022), 
1s i. TT. 176s Dal Development Co. a, 
Kelantan Government, [1026] 1 Ch. day 
Duff Devedopment Co. rm Kelantan Govern- 
ment, f2by A. CO. TH73, Re Hjornstad & 
Qoxe Shipping Co, (IU24) 2 KW. O74. 


Add, Annatation : ~Aa to (2) Folld. Suviet 
Republics Union ov. Belaiew (1020), 42 
T. 4. RR. 21. 

wee me? A foreign Sovereign suing in 


the cts. of ha country submits to thie jurin- 
diction to the extent only that he must. 
sive dincovery, & cross proceedings in mitiva- 
tion of the relic fclaimed by hin enn be tak on 
against beim, 

A foreign State goed to restrain dealing 
with, & for the appointinent of a new trustee 


Cases 376a—392a. 


of, funds lodged in England in the names of a 
trustee for pitfs. & a trustee for defts. who 
held a concession from pltfs. for the con- 
struction of a railway in their Mahraf A 
counterclaim for damages in respect of alleged 
breaches of the terms of the concession was 
struck out.- Sovrm AFRICAN REPUBLIC v. 
COMPAGNIE FRANCO-BELGE DU CHEMIN DE 
Free pe Norn, (i808) 1 Ch. 190; 77 L. T. 
6553 46 WLW 16D; 14 T. LR. 65; 42 
Sol. Ja. 06. 


Annedlations :- Consd. Duff ea ol Co. vr. Kelantan 


Goverument, [P984a) A.C. 797 


Re Suarez, Suarez 


¢. Sunres, (LOTR) IE Ch. 176; Tho Tervacte, {1922} BP. 259; 
Soviet Repablica Union «. Kelaiow (1925), 42 T. Lu. R. 21. 


976b. ———-- ——-.] In 


387. 


1916 a Russian Govt. 

Comuinittes, of which deft. was a member, 

was set up in) London by the Imperial 

Russian Govt. & continued by its successor, 

the Russian Provisional Govt., & the com- 

inittees, which incurred large financial obliga- | 
tions, had possession of certain documents, | 
Which related to those obligations & were | 
the property of those Govts. The committce 
ceased to operate in 1918, & the documents 
were handed over to a board of trustees 
appointed by the Chargé @AMaires of the 
Hassinn Provineial Govi., & deft. heeame 
posit of the board. The documents had 
ecome the property of plitfs., the present 
Russian Govt, whose sovereignty had been 
recognised by the British Govt... but. they 
were stil} in the possession of deft. Certain | 
actions were pending agninst deft. as a | 
member of the Russian Govt. Committee 
with repard to the transactions to which the 
documents related,  Vltfs. claimed the de- 
livery up of the documenta, & deft. contended 
that he was entitled to a tien on the docu- 
ments until he had reccived an indemnity in 
respert of the ofber actions, & he act up the 
contention hy way of defence & counter 
claim: -Held: although where a sovercign 
state was a pif. a counterclaim could be 
maintained against. it, yet the counterclaim 
nist be in respect. of matters immediately 
connected with the claim, & as the indemnitv 
soumht by deft. was not in respect. of any 
Hahilit y jourred by him in & about the 
custody of the documents, & was not in 
respect: of matters immediately connected 
with the claim, the action succeeded & the 
counterclaim failed. Sovier | REPUBLICS 

Uston vy. BReLamw (1025) 184 L. T. 643! 
42 T. 1. R20. 

Add. Annotation :— Refd. Soviet. Republics 

Union t. Belaioew (1025), 42 T. 1. R. 21. 

Add. Annotations :— Consd. Compania Mer- 

cantil Argentina v. United States Shipping 

Board (1024), 08 L. U.K. RB, 816. Refd. Re 

Suarez, Suarez rv. Suarez, (1018) 1] Ch. 176; 


’ 
q 


wn ae 


The (iagara, (1010) P. 05: The Porto 
Alexandre, 11820) PL 305 Duff Development 
Co. ¢. Kelantan Government & Colonies 


Crown Agenta (122), 88 T. 1. BR. 863 Duff 
Development Co. v. Kelantan Government, 
[N26 ALC. FOF, 


387a. ———- Notwithstanding restrictions on exercise 


of sovereign rights.}-~-(1) lt is the eettled 
ractivo of the ct. to take judicial notice of 
be atatus of any foreign Govt., & for that 
rusia in any case of uncertainty, to seek 
aformation from a Secretary of State; & 
the information ao received is conclusive. 
(2) A Govt, recognised as sovereign by His 
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Majesty’s Govt. is not the less exempt from 
the jurisdiction of our cts. because it has 
agreed to restrictions on the exercise of its 
sovereign rights. 

Hy a deed dated in July, 1912, the Govt. 
of Kelantan granted to applt. co. certain 
mining & other rights to be exercised in that 
State, & the deed contained an arbn. clause, 
which incorporated Arbn. Act, 1889 (c. 49), 
80 far as applicable. Disputes having arisen 
as to the effect of the deed, they were referred 
to an arbitrator, who made an award in 
favour of the co. & directed the Govt. to pay 
the costs of the arbn. In Dec. 1921, the 
Govt. applicd to the Ch. Div., under Arbn. 
Act, 188%, 5. 11, to set aside the award, but 
the application was refused. In June, 
1922, the co. obtained from the K. B. Div., 
under sect. 12 of the Act. an order giving 
leave to enforce the award, but the order 
was set aside, on the application of the Govt., 
on the ground that Kelantan was a sovereign 
independent. State. Before setting aside the 
order the master asked the Secretary of 
State for the Colonies for information as to 
the status of Kelantan, & received in reply 
wn official letter stating that Kelantan was 
an independent State & its Sultan the 
sovereign ruler thereof, & that the King did 
not exercise or claim any rights of sovereignty 
over Kelantan, & enclosing an agreement 
regulating the relations between the Sultan 
& the King. By this agreement the Sultan 
agreed to have no political relations witb 
any foreign power except through the medium 
af the King, & in all matters of administra- 
tion, other than those touching the Moham- 
medan religion & Malay custom, to follow 
the advice of an adviser appointed by the 
King:--/feld: (1) the statement in the 
letter as to the sovereignty of Kelantan & 
its rulers was not intended to be qualified by 
the terms of the agreement, & the letter was 
conclusive 3) (3) the Govt. of Kelantan had 
not submitted to the jurisdiction of the ct. 
for the purpose of the proceedings to enforce 
the award, cither by assenting to the arbn. 
clause or by applying to the ct. to set aside 
the award.—-DUFF DEVELOPMENT Co. tv. 
KELANTAN COVERNMENT, (1924] A. C. 7073 
OSL. 0. Ch. 3435 1311. 7.676; 40 T. LR. 
566 3 U8 Sol. Jo. 450, H. L. 


388. Annofudion :— Refd. Duff Development Co. 


?. Kelantan Government, [1024] A. C. 797. 


889. Add. Annofation :—-Consd. Soviet Republic 


890. Add. 


Union tv. Belaiew (1025), 42 T. L. R. 21. 


Annotations :-— Refd. The Tervaete, 
(1022) P. 2509; Duff Development Co. v. 
Kelantan Government, {17923} 1 Ch. 385. 
Mentd. Aksionairnoye Obschestvo A. M. 
Luther vr. Sagor, [1921] 3 K. B. 532. 


392. Add. Annotations :--Refd. Aksionairnoye Ob- 


392a 


schestvo A. M. Luther r. Sagor, {1921} 3 K. B. 
632; The Tervaete, [1922} P. 250; Daft 
Development Co. rv. Kelantan Government, 
Daca 1 Ch. 385; The Jupiter (1924), 93 
. J. PL 1506. 
sao as —(1) In proceedings in the cts, 
of thia country by or against the ruler of a 
colonial State whose status is disputed a 
written statement by the Secretary of State 
for the Colonics that the ruler is an inde- 
pendent foreign suvereign is equivalent to a 
communication from the Crown &, therefore, 


393a. — - -- 


413. 
425. 


428. 
430. 


434, 


PART V. SECT. 4, SUB-SECT. 1. | 
496 il. ---—— —— Claim under Crimt- 
nal Injuries Code of ireland | 

tale or doctrine that no civil remed 


conclusive, & the ct, will accept it without 
considering whether it is borne out by 
documents which are appended to it. 

In an arbn. in this country betwoen pltf. 
co. & the Govt. of Kelantan an award was 
made in favour of the co. with costs. The 
Govt. of Kelantan then moved to set aside 
the award & this motion was dismissed with 
costs. An spyen from this decision was also 
dismissed with costs. No portion of these 


costa had been paid. The co. obtained .) 


garnishee order nisi to attach money in the 
hands of the Crown agents of the Colonies on 


behalf of the Govt. of Kelantan. Upon an 
application by the co. for payment by the 


garnishees the Govt. of Kelantan & the 
Crown agents appeared together & contended 
that Kelantan was an independent sovereign 
State & the ct. had no jurisdiction to execute 
the orders for costs by a Jevv on the property 
of that State:—Held: (2) although the 
Govt. of Kelantan had, by initlating proceed- 
ings to set aside the award of the arbitrator, 
submitted to the jurisdiction of the ct., 
(3) that submission had net the effect of 
rendering liahle to execution any property 
belonging to the Govt. within the jurisdiction. 
—DuFF DEveropment Co, to KELANTAN 
GOVERNMENT, [1920} 1 Ch. 385; 02 L. 0. Ch. 
2733; 1201. T. 290; 309 T. L. R. IST; 67 
Rol. Jo. 260, CL A. 


Add. Annefations ;—Refd. The Vorto Ales- 
andre (19109), 89 T. J. VY. 07s Compania 
Mereantil Argentina v. United States Ship- 
ping Board (1924), 93 LL. J. K. B. $16. 
Mentd. Aksionairnoye Obschestvo A.M. 
Luther «. Sayor, {2b} 2 WK. DB. 4563 Duff 
Development Co. ee. Belantan Government, 
LIG23, 1 Ch. 8845 Dal Development Co. r. 
Kelantan Government, [1924] Ao CL 707. 

++ .jJ--A sovereign independent State 
dows not, by entering into a trading contract 
with a foreigner, Jose its immunity from 
process Im foreign cts. as regards matters 
arising out of the contract; nor doea a 
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sovereign Independent State, by rs a 
submission to arbn. in a foreign country, lose 
its immunity from being impleaded in the cta. 
of the foreign country.—-COMPANIA MERCAN- 
TU ARGENTINA v. Unrrap Stares Sairrina 
Boarp (1924), 93 L. J. K. B. 816; 131 L. T. 
888; 40 T. 1. R. 601 ; 68 Sol. Jo, 666, C. A. 


893b. ———  —-——.} —Dore Devetorment Co, v. 


KRLANTAN GOVERNMENT, No. 3028, ante. 


' $93e. ——— —-—.]-—~ Dcre DEVELOPMENT Co, 2, 


| 304. 


! 
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rf 
, 
t 


| 


, 403, 


| 


2) ee, 


| 


: 409. 


e 
' 
’ 


| 


KELANTAN GOVERNMENT, No. 387a, ante. 
Add. Annotations :- -Retd. Re Suarez, Suares 
¢. Suarez, (1018) 1 Ch. 1786; Tha Gagara, 
{1910} P. 95; The Porto Alexandro, [1920] 
P. 80; Dall Development Co. t. Kelantan 
Government (1922), 30 T. L. R. 963 Duff 
Development. Co. v. Kelantan Government, 
{1924} A. C. 7973; Compania Mercantil 
Argentina ¢«. United States Shipping Board 
(1024), 03 1... 6.8. 816. Mentd. Aksionair- 
noye Obschestwo A. M. Luther +. Sagor, 
{WVQIP AK, B. G82. 

Add, Annotation :- Cieneralty, Refd. Soviet 
Republics Union ov. Bolaiew (1026), 1354 
le VT. O64, 

Add. Annotations :--Consd. Dull Develop- 
ment Co. vt. Kelantan Government, [1024] 
A. (C. 797. Refd. Re Suarez, Suarez v. 
Suarez, [IDIS} 1) Ch. 1705 Phe Qayara, (1019) 
P53; The Porto Alexandra, [1920] PL 305 
DalY Development Cone Kelantan Govern. 
ment (1982), “Oo TM FT 00s Compania 
Mercantil Argentina eo United States Ship- 
ping Board (21), 03 E. 1. KB, S16, 

J. Duere Deverorpmenr Co, v,. 
KELANTAN GOVERNMENT, No, Jd02a, ane, 
DURE DEVELOPMENT Co. 
KELANTAN GOVERNMENT, No. S874, ante. 
Add, Annotations :- Refd. Aksionairnove Oh- 
achestvo A. M. Luther v. Sagor, [1921] 1 
K.B.450 5 Dnt Development Ca.e. Kelantan 
Governaent, (M287) Ch. S85 p Dull Develop- 
ment Co. ¢. Kelantan Ciovernment, (124) 
A. G. 797. 


one 


v. 


Part IV.—-Conditions Precedent to Action. 


Add. Annotation :--Mentd. R. v. 
N. Ry.. [1923] 4. C. 714. 

Add. Annotations :-- Consd. Juoachimson 
Swiss Bank Corpn., (1921] 4 K. B. 110. 
Refd. Bradford Old Bank r. Sutcliffe, [1915] 
2K. T. 833. 

Add. Annotution 2 Retd. Bradford Old Bank, 
Lid. v. Sutcliffe (1918), 34 T. 1. BR. 619. 
Add. Annotations :---Consd. Joachimson t. 
Swiss Hank Corpn., [1921] 3 K. B. 110. 
Refd. Bradford Ohl Bank v. Sutcliffe, {1918} 
2K. B. 833. 

Add. Annalations :—Refd. Bradford Old Bank 


r. Suteliffe, [19186] 2 K. BB. 833; Joachimson | 480. 


(‘anadian 436. 
| 448. 


De i 


| 
| 


— 


| 


462. 





j 
i 


v. Swiss Bank Corpn., (1921) 3 K. B. 110. | 


| 461. 


Add. Cifation > -W od. d. GQ. B. 87. 


Add. Annotations : - Refa. Bradford Old Bank 
vw. Sutcliffe, {TTS} 2K. OB. 883. Mentd, 
Joachimsan co Swika Bank Corpa., [12h] 
3K. B. 10. 

Add, Arnotafions: Consd. Joachimeon  v. 
Swiss Bank Corpn.. [ligt] oo oK. 1 En. 
Refd. Bradford Old Bank v. Sutcliffe, (1815) 
2K. B.S. 

Add. Annotulion : Aa ta (1) Refd. Dradford 
Old Bank +. Sutcliffe, (01S) 2 Kk 80. 
Add. Annotation: Consd. Mradford Old 
Bank v. Sutelifie, [VIB] 2 KB. B. 33s. 

Add “For full anns., gee 8. C1, Nu. 76, 
ante,” 


Part V.—Suspension of Right of Action. 


496. Add. Annotation :-- Refd. Admiralty Comrs. r. 8.8. Amerika, [1917] A. ©, 38. 


to 
+—The 


y } under Criminal 


will lie againat the perpetrators af a 
felonious act until 
prosecuted convintion 
applicable to a olai:n for compensation 
Injuries Cody 


7 


ther f 


en . wip 
Trelawel for gawd’ evden in the couwe 
of wotlug.-- Tynan ov. Cake County 
Counc, (021) 2 0 H b.~IR. 


409% {, ----- ~ --.}---A erininal charge 


AYR bwern 
if tat 


Pe 


of 


Cases 507-577. 


507. 
v. 8.8. Amerika, [1917] A. C. 38. 


Add. Annolation :—Refd. Canvey Island 
Comrs. 1. Preedy (1921), 91 T.. J. Ch. 2038. 


516. 
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Add. Annotation :--Refd. Admiralty Comrs. | 540. Add. Annotations :—Refd. Weld-Blundell +. 


Stephens, [1919] 1 K. B. 520; Samuel +. 
Dumas, [1924] A. C. 431; Pailin v. Northern 
papier es Mutual Indemnity Co., [1925; 


Part VII]—Maintenance and Champerty. 


Add. Annolations :—Expld. Neville «. London 
“xpress”? Newspaper, [1919] A. C. 368, 
Refd. Word v. Radford (1920), 36 T. J. R. 
658, 

Add. Annolation :- Consd. Neville ». Tondon 
“Express” Newspaper, [1919] A. C. 368. 
Add. Annolation :-- Refd. Neville v. London 
“Texpress Newspaper, (19790} A.C. 368. 
Add, Citation: After “ (1017) 2 K. B. 564. 
C. AL add ‘On appeal, FI919) A. EC. 368, 
VW. 1a," A affer “OSt0" add © S6la, 7190." 


Add, Annotation: Refd. Neville vo. Tandon 
“ Express" Newspaper, PIR AL OC. 868. 
tid. Annotation -- Consd, Neville v. Tondon 
“Oa press ? Newspaper, (ifiay A. CL 8a, 
550. Add. Annofations :- Consd. Neville vc. London 
“express "Newspaper, (LAT, A. CL 36s. 
Refd. Weld-Blundell e. Stephens, [1919] 1 
K. OB. G20: WHiekhman ov. Kent or Romney 
Marsh Sheepbreeders’ Assoen., (1920), 86 
.o1. TR. Ses, 
560. For the existing paragraph substitute the 
followins paragraph: 
soe AD) The sueeess of the amiain- 
tained Jilication., whether an onetlion ora 
defence, is not a har to the right of aefion for 
munfennanee, 
(2) An action for damages for maintenance 
Will not die in the absence af proof of special 
damage. Nevin op LoNnpon © Pxpiess ” 
NEWSPaAPer, Par. (TOb) AL OS S68: SK 
Loo. ese. P2071. TT. 200. 85M 1. RR. 
1673; O8 Sol Je. Vas. Wr. 
etamafratlonsa : 
Maral: Sheepbroaer Assoen, fbog0, AT OR n. Re ben. 
Cfeneraily, Refd. Wilde Stupeon, Potpy vo oK. Tb 544; 
Hie oe. Torrington, Pogeab tok ow sad, Mentd. Weld- 


tligedelt et, Stephens, PIPlet AL e Us6, 

661. Annofations: ta fo (2) Refd. Mackey or. 
Monks (Preston), PPQESt ALCL OM. Generally, 
Mentd. Turner vo. Kingsbury Colberies, 
BA. Tb. TNO. 


549. 


551. 
hb2. 


A586. 


557. 


h58. 


was dald beoplin hamk against deft) dno} 
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alleged ft bad overnmahl deft Before o dodderal dieeretion, 
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BakbD PAS Ore AN ATE e Sites Woatt, 
(ROEM TD WoW OR Ase ea Ra Rk, 
441 - CAN, 


6046 tik, . OTe mate 
that where pitt wom du peepeet of a 
wrongs whieh fa tort Ao nto a felons, - 
deft, should be presoenuted On rspeet af | 
the frlons before (heey tlaction by beam, 
does tof tnake vavk ceiminal proscen- 
Hoorn onan taddispensat-le condition power: 
dent te the right te malataig the cleil : 
action. Ip ite modern upplication the | 


mi. agnain~t 


Wares > oon AMP. 


“* frauedilemtis 
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51a. Special 
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566. 


Aeto (2) Folld. Hickman ve Kent or Homnew | 


| 567. 
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' 569. 


”- 


[W921] 677. 


rule ds query stspensorsy af the «ivi 
rhrbits, Aas sobtect to the oxerciwse of 
Lo exercising such 
Tae cues dade PF OCEDOUITE: 
stuinces, seh as the infanes, fenerance, 
or poverty of pith, which tay afford 
esd¢tiae for the failure fa prosecute dn: 
reapeet af the felony, 
Obtadnedt a serdiet in the civil setion, 
on tiettar for anew friab or for 
consider the citeiaae 
stance that between) verdict & riotion 
has been procented in respect af 

PuRD ere oe Obie e Na 25, 
#i2. IR. 


5 fe Nn tae 
1?) e200, an information for theft was 
/ Lawl ty ateffts, aginst ite 

eh, pitt, bewan an action ina divisian | 
efts. ta recover 
40, deft. 
 danered in the division et avlion for 
toate A Heket. arneunting to 8207 b. 
& withatat 
canverted fy pitt. fo his owe 
Jose, the subject of ¢onvenmjon beh 
' the sane as that in respect af whicds thre 
criminal chance wae nade soon Sept. 22 
pHi. was cuitted for triaf on the 


Where pitf dias 


damage—Necessity to prove.]— 
NEVILLE v. LONDON ‘“ Express” News- 
PAPER, Ivrp., No. 560, ante. 


.]—PItf., a member of deft: 
assocn., brought an action against C., the 
secretary, & W., the president, of the assocn., 
for libel in the conduct of the business of the 
assocn., & in the same action C. counter- 
claimed against pitf. for damages for libel in 
respect. of the same business. The action 
resulted in judgment for defts. on the claim, 
with damages for £75 for C. on the counter- 
claim. The assocn. before the hearing of the 
action had passed resolutions to indemnify C. 
& W. against any liability or costs arising 
frown the action against them, & that. the 
indemnity should extend to the costs of any 
counterclaim that. counsel might advise 
should be made, provided that any costs of 
the action for which the assoen. would be 
liable should be paid pro tanto out of any 
moneys recovered in the action. Pitf. then 
brought an action against the assoen. for 
thaintenance & champerty, & other relief :--- 
Weld: (1) champerty being a form of 
maintenance, a decision which applies to 
the genus must also apply to the spereire: 
(2) plif. had not proved any special damage, 
& his claim in champerty failed equally 
with his claim in maintenanee.- HICKMAN et. 
KENT OR RomNiEY MARsH SHEEPBREEDERS’ 
Assocn, (1920), as reported in 1511.97. Jo. 5, 
(A. 

Add. Annotation: Refd. Neville vo London 
'“ Evpress " Newspaper, (1010) A.C. 36s, 
Add, Annolation:- Mentd. Weld-Blundell e. 
Stephena, (O20) A.C. 956. 

Add. Annotation :- Consd. Neville v. London 
 ENpress ”? Newspaper, (191d) ALC. 36s, 
Add. Aninolation :- Consd. Neville ve. London 
"press Newspaper, (Pio) A. C2 86a, 








eTiminal chance, & on Sept, oft, a 
| true bill was found against him io the 

kenstone, (On on subsequent day the 
' Judge of the division ct. heard angr- 
THent as te whether the action abould 
be proceeded with before the criminal 
chanre was tuken up: he decided that 
) it should. A tlyed a dav fer triad, but 
Joan Dee. 1, Po2n, neither the action 
fuer the crintinal proceeding basing 
Pobeen tried. an order was made by a 
Midge ef the Supreme Ct. of Ontarin, 
non the application af defts., pre: 
hibrtimg: the fruclwe at the Giveion caurt 
from, proceetiig tho the setian until 
after the final disposition of the ecrimi- 
nal presevution., PW appealed frei 
this order, A hefore the campletion of 
the arncument of the appeal pitt, was 


| 


ob 49a AN. 


Chay Asgz.23, 


tried upon the criminal charge & 
$00 for  acauitted Field: the division ct. 
qonnter- ¢ jndge had the right, the claim & 


animterclaim being within the jurle- 
‘abiction of the ct, ta stay proceed ing 
er athemiae deal with the case; & 
Wehitetren didi not He. even if the 
line erred tn the conclusion ta which 
he entne -#e Bryvanator. Crry Pamy 
co, CEHVZET, BE DL, Th. 2835 37 Can. 
trim. Can. 405; 400. L. R. 40.--CAN, 


calor oof 


Ce Sate iS 


583. 


Add. Annotations :—Refd. County Hotel & 
Wine Oo. «. L. & N. W. Ry., (1918) 2K. B. 
251; Ford v. Radford (1920), 36 T. L. Tt. 658. 


584a. Special damage—Necessity to prove.]—Hick- 


585. 
589. 
590. 


592. 


MAN v. KENT OR ROMNEY MAnsn SHrEp- 
BREEDERS’ Assocn., No. 561b, ante. 

Add. Annotation :—Refd. Ford v. Radford 
(1920), 86 T. L. R. 6058. 

Add, Annotation :—-Refd. Parkinson v, College 
of Ambulance & Harrison, [1925] 2 K. BK. 1. 
Add. Annotations :—Apld. Ford v. Radford 
(1920), 36 T. I. RR. 658. Refd. Neville r. 
London ‘* Express ’’ Newspaper, (18191) A.C. 
368, 

Add. Annotation :--Refd. Ford tv. Radford 
(1920), 36 T. TL. R. 658. 


594. Add. Annotation :- Refd. Wild r. Simpson, 


598a. ———- --—— Percentage.}—-VItf. was retained 604. 


599a. ~ 


PART VIII. SECT. 1, SUB-SECT. 3. 


B94 vii. 
English law of champerty in 


forre 


share property In Htigation with of her 
in consideration of their supplying: thus, 
funds for carrying on wits are not 
opposed to pubhe policy, & euch agree- 


(1919) 2K. B. 5G. 


by deft. to act as his solr. in an action brought. 
against him. Deft. had a counterclaim, «&, 
while the action was proceeding, an agree- 
ment was made that in the event of deft.’s 
recovering more than sufficient to pay iis 
creditors in full & all Jegal expenses he would 
pay hia solr. a percentage on the amount. the 
solr. agreeing ta conduct the counterclaim 
on the above terms, & not to look to deft. for 
any costs of the counterelaim exeept out -of- 
pocket. expenses in the event of the suecess 
of pltf. in that action, Deft. lost the action, 
& his solr. sued him for the costs: 
ptf. could not recover as (i) (BANKES, Tb.) 
the agreement was champertous. & its efert 
was to make it an essential part of pltfos 
cause of action on his original retainer that he 
should negative the event in which he was 
to get no costs, namely, the event of the 
auiecesa oof pith. in the previous action ; 
(2) (Arkin, J...) the chempertous nature 
of the avreement prevented pif. from com- 
pleting his services lawfully, & consequently 
he could not recover on a quanti merit, - 
Winp », Sinpson, (1910) 2 0. BB. otis 8S 
I,J, B08 s 11 P86: OM TR. 
5763 63 Sol. Jo. 625, C. A. 

~~ eee} PHP. carried on business as 
the © Turf Register,” whieh in a prospectus 
issued by him was called a‘ society but 
he was the sole proprietor of the business, 
though he described himself in the prospeet us 
as secretary, Tn consideration of a subscrip- 
tion, & of A emamission on the amount 
reeovercad, he undertook to collect for the 
subseribers betting debts which, under the 
provisions of Gaming Acts, were not ore- 
coverable. If was agreed between hime &€ 
deft. iu the terms of the prospectus, Chat in 
consideration of pif. “ putting up all the 
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ap nearer 





ene 


: 


en eee eee oe, 
Se Oe Ce 


eR en eee ee meee nee 


ee ee ee 


wee 


necessary disbursetnents for Che institution | 


& conduct of legal or other proceedings, the 


net profits accruing direetly or aidirectly in - 


to be equally divided between clauniant & 
the seciety.”’ Pith brought au action to 


recover the amounts of debts alleged to have . 


been wrongfully collected by deft. in breach 


exTerhionate oar 
mae The 


A 
1 
not im 3 





it 


Juah. 124.- IND. 


jo India WN fale agreements to 
594 viil. --- 


~ 


y 


601. 


602 


603. 


tnenteshouhl receive cifertenes ptwhen , 
inequitahle~ i 
SusGi or, Mesem (yyiu5;, $b. 8, 


+ 


wd 
to montsrbute tewnrede Clee eats of is, 
law sult du consideration ef mom sing | 
‘ @ bhare an (he revalt of die ault: 
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of the agreement :--Held > the agreement 
was iHegal & void, being vontrary to public 
palicy, & champertous, as there was no ¢com- 
munity of interest between the parties, 
except such as was created by fhe agreement. 
itself, & pltf. could nut recover.-- Korn t. 
Raprorp (1920), 80 T. L. R. 0483 64 Sol. 
Jo. O71, 

Add. Annotations :—-Refd. County Hotel & 
Wine Co. t. Le & N.W. Ry. [LOIS] 2 RB. 
2613 Neville v. London “ Express” News- 
paper, (POTO] AL CG. Sus 5) ellis v, Torrington, 
(1020) TK. B. OOo. 

Add. Annotations + -Refd. County Hole) & 
Wine Co. LL & NL W. Ry. FOEsp 2 KR. 
251; Elis c. Torrington, (1920) LK. BL 309. 
Annotation: As to (1) Refd. County Hotel & 
Wine Coo rT. AN. W. Ry. [Eddy 2 KB. 
ol. 
Lrereutationt: 


Refd. County Hotel & Wine 


Coon TD, & NOW. Hy., [POs | 2K. Boe, 
604a. - Assignment of option to take 


lease.;- In lSot the B.A. Ry, Co, the pre-e 
decessors of deft. co. leased Land adjacent to 
the station at) Carlisle fo Hi far S00) years, 
for the purpose of erecting an hotel thereon, 
The lease coutained a covenant by the eo. 
With Uf. fis cxors., administrators & limited 
assigns thet “the eo. & their successors & 
assivns wha) permit the tenant or oceupier 
Of the hofel for the time being & his servants 
totiave access fa the platforms of the station 
No that the tenant or oaecapier of the hotel 
shall have fhe option of renting the refresh 

Thent room oat a rent fo he fixed as there 
mentioned, ‘Cin preference to any other 
party.” Tn PSe0 TE. yaanted ao sub lease of 
the hotel pavauises foo 2. for 2) years, A the 
co. alse pranted fa Bh. a Jease of the refresh: 
Ment roams for 2b yeors. Tn PSG pitt, eo. 
obfsimed an assigninient from BB. of bis taterest 
wider theee fwo documents, & vn tssigninent 
from Ff. of the Innd comprised tn (he lease of 
TSoO & So ATL A singer other premises cane 


prised in A demined hy the seid) recited 
todenture of lease of Aue. FO P8050 Prom 


18660 onwards pltfs. oiariayed A conducted 
darth hiote) A refreshment rooms, A afer the 
expiration of the 26 sears’ term pranted by 
Chie gibelease at PROG ta By they continued 
in oreupation ef the roms upon sach ae 
" 


Of fhaft subelease as were applicable, 

ISTO dh fts. succeeded by statute to the 
contracts of the bo ACL Rav Co. On April 2, 
IMOf, deffs. & the Caledonian Ry. Co. 


demiscat ta pltfe. a qdet ot bead adpacent to 
Phys fasted for N62 years. The deed reentod 
the deane af TSag. AX referted to itt as the 
‘Garineipad indenture op Art ala provided 
that these presents are without prejudice 
fans of flue covenants conditions A agrees: 
tents comtaaned inthe principal imdenture, 
which were to sanatn A bean fall force. On 
Mar. 24, 1U18. detts. gave six raonths notice 
to pitfs. ty determine their occupation of the 
refreshment rooms. Tltis, gave up posies- 
sion, & then served a written notice on deft. 


cote Chis fia tes fea Pee e Deastes greet baarty, 


Veeiedt : 
MU asben “ELS, 
F, 


Fav iome oMrin or. 
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| PART VIN. SECT. 2, SUB SECT. ‘. 

hi Asreesnent. 6714 il. Praginaend of conruderase tt 

ej feeds nd eete PU CE me of action at afin . 


vital coaad , Etter Soke saagek fu, t. 
tus, add. in gét. CAN. 
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Cases 6042—637a. 


stating their desire to exercise the option 
contained in the Icase of 1853, & requesting 
to be informed as to terms. Defts. having 
ignored the notice, pitfs., on Oct. 16, 1916, 
obtained an express assignment from the 
personal representatives of H., who had 
died in Is76, of “all that the benefit right 
tithe & interest, if any, now remaining out- 
xtanding of or otherwise vested in them or 
any or cither of them of & in the railway 
Obligations.’ Pltfx, claimed (a) a declara- 
tion that defts. by the lease of 1853 were 
under an obligation to put & keep the 
weeupier of pltfs.’ hotel in occupation of the 
refreshinen{ rooms, upon the terins of paying 
therefor a fixed market rent; (6) to have 
such rent fixed under the direction of the 
et.) (e) damages for the breach of such 
obligation by defts. -— Held: (1) the option 
Clause did not run with the land, & pass 
jpan facto by the ussignment of the lease of 
INOod, as it did not. touch or concern the 
thing demised; (2) the option clause was 
assignable, & was not a covenant merely 
personal to the covenantee 5 (4) the benefit 
of this clause was not assigned by the 
deed oof 1860, inasmuch as the word 
‘premises "’ therein referred to the Jand & 
buildings demised, & not to the option 
Clause; (4) the deed of 1891 was not. a fresh 
grant of the option rights to plitfs., & did not 
constitute a binding recognition of pitts. as 
the assignees of the option clause; (5) the 
ansignment of Oct. 16, 1016, by the personal 
representatives of If, of the option clause 
in the lease of 1855, being an assignment of 
a right of property, was not invalid for 
charperty : (6) the option clause was void 
for uncertainty; (7) the option clause was 
ulira vires of the railway co., as it fettered 
injuriously AX gravely their obligations of 
performing efficiently their public duties.-— 
County Hore, & Wine Co. «. Lonpon & 
NORTH Westkun Ry. Co, (PPl8}] 2 KL B. 
2b; STE. FN. BB. S405 THO. T. 883 34 
Tob. KR. Sb: 17. GR. 274s aff. on other 
grounds, (2921, 1 ALC. 83, HET. 


607, Add. Annotations > Ag to (1) Distd. Ford +. 
Radford (itn), 36° TS oo. RR. 658. Refd. 
County Hotel & Wine Co. ve. L. & N. W. Ry., 
[VIS 2 KR. B24. 

615. Axnatation :-- Refd. County Natel & Wine Co. 
vy LAN. WL. Ry. [1018] 2 KB. 251. 

617. Add. Annotations :---Refd. County Hotel & 
Wine Cone. lL. & NL We Ry., (E978) 2 KR. B. 
Jol; Bier. Torrington, (Zep lb KR. BR. 8oe, 

Gi7a. Leaso of tithes—-With covenant to take legal 
proceedings for recovery of tithes.)— Agrec- 
ment to lease the rectorial tithes of a parish, 
including the tithes of ninety acres supposed 
to be within the parish, but which ee nat 
paid tithes te the lessar during his incum- 
beney with a stipulation that the intended 
lease would, within a given time, take such 
legal procecdings for the recovery of the 
tithes af the ninety acres as his counsel should 
advine :-- Held s not to be within Statute 
of Maintenance, 14 (ce. 8)-—-Warrre ct. 








EnxaiisH AND Emptre Digest SUPPLEMENT. 


GARDNER (1885), 1 Y. & ©. Ex. 885; 160 


621. Add. Annolaitons :—Consd. County Hote! 
4 moe na er N. ae Ry., [1918] 2 
° De ° pid. Vv. orrington. 1926 

1 K. B. 399. ote 
621a. -——— Dilapidations.)—A freehold mes- 
suage & tenement were subject of the 
following leases: (a) a head lease which ex- 
pired on Dec. 25, 1917; (6) an underlease 
which expired on Dec. 18, 1917; (c) a 
sub-underiease which expired on Dec. 15, 
1917. All three leases contained onerous 
covenants to repair the premises & to keep 
them & yield them up in good repair. The 
sub-underlease became vested by assignment 
in deft. On Dec. 18, 1917, pitf. who had been 
a tenant to deft. of the same premises, & was 
liable to him under a covenant to repair less 
onerous than those in the three leases above 
mentioned, agreed to purchase, & on May 1, 
1918, took a conveyance of the fee simple of 
the premises together with the benefit of the 
covenants in the head lease. At the ex- 
piration of all the leases the premises were 
out. of repair & deft. was threatening pltf. 
with an action on his covenant. Thereupon 
pit. obtained an assignment of the full 
yenefit of the lessee’s covenants to repair 
contained in the sub-underlease, & com- 
menced an action against deft. as assignee 
of the sub-underlease for breaches of the 
lesseo’s covenants therein :—Held: the as- 
signment was free from objection on the 
ground of maintenance or champerty, the 
right of action on the covenants being so 
connected with the enjoyment of property 
as to be more than a bare right to litigate.—— 
ELLs v. Torrinaton, [1920] 1 K. B. 309; 
8 : 122 I. T. 361; 36 





ae ° ¢ ’ 


T. 1. R. 82, C. A. 
Annotations :—Retd. Rye v. Purcell, [1926] 1 EK. B. 446. 
Mentd. Cole v. Kolly, (1920] 2 K. B. 106. 
626. Add. Annotation :—Cenerally, Mentd. Re 
Jordison, Raine v. Jordison, [1922] 1 Ch. 440. 
634. Add. 4nnofation :—Consd. Ellis v. Torrington, 
(1920) 1 K. B. 399. 
635. Add. Annotations ;— As to (1) Refd. Eliis v. 
Torrington, {1920} 1 K. B. 309. As to (2) 
Consd. County Hotel & Wine Co. ». L. & 
N. W. Ry., [1018] 2 K. B. 251. Generally, 
Mentd. Ke Pain, Gustaveon v. Haviland, 
{1910] 1 Ch. 38. 
Add. Annotations :—Apld. Ellis v. Torrington, 
[1920] 1 K. B. 309. Refd. County Hotel & 
Wine Co. v. L. & N. W. Ry., {1918]2 K. B. 251, 
Add. Annolations :—As to (1) Apld. Ellis v. 
Torrington, [1920] 1 K. B. 399. Refd. 
County Hotel & Wine Co. v. L. & N. W. Ry., 
{1918] 2 K. B. 251. 
637a. ~-—— Actions for infringement of copyright— 
Society for protection of copyright interests of 
members.;—Pitf. society was formed as a 
limited co. to protect the copyright interests 
of members, who assigned their copyrights 
to the society. By the rules of the societ 
fees & damages recovered were pooled, 
the fund so formed was divided among the 


636 


637 
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; foodeal. The Crown expropriated the ] him by the flooding & ropristion. 

PART VIL. Sect: 2, SUB-SECT. é. right so to flood these nreperting in- | Tho Crown exhibited ‘an Intermation 
O34 i. ~~ Nulyret ts Ustipution— | chiding the one in question herein, | acknowledging Habliity & secking to 
Cunseyance raléd.}-- Hy reason of the | which at the time of fosnh sog Priation | have the amount of the com on 
erection of the one iabe Dam. & the | belonged to V. Subsequently V. sald » & made H. deft. Held: the 
Bnryelihy bg ts ne ger i ete { cont cane, to taget her - a assignment —_ Y. to H. wae cay an 
t ct bt to Peco ror compensation from | assignment of litigious te s. 

properties jo the neighbourhood were the Crown for all damages caured ' Hye (1993), $1 Exoh. C. RK. 76.—CAN, 


10 


members after the deduction of expenses. 
The assignments were real & substantial 
transactions, & the provision as to the 
division of the damages was only subsidiary. 
In an action by the society for the infringe- 
ment of copyrights which had been assigned 
to the society by two members :—Held: 
the arrangement between the society & its 
members was made for legitimate busi- 
ness reasons & was not champertous, & 

Itfs. were entitled to succeed.— PERFORMING 

iG@HTs Socrery, Lrv. v. THompson (1918), 
34 T. L. R. 351. 


637b. Assignment of judgment.!—In an action 
of assumpsit to pay money in consideration 
of the assignment of a judgment :—-Held: 
this was good consideration & might be 
assigned without maintenance. LODER v. 
CHESLEYN (1664), 1 Sid. 212; 82 E.R. 1063. 

Annotations :-—Mentd. Master v. Miller (1791), 4 Term Rep. 

320; Price v, Seaman (1825), 7 Dow. & Ry. K. BB. 14. { 

640. Add. Annotation :-——Consd. Neville v. London 

‘“* Express ’’ Newspaper, [1919] A. C. 368. 


Add, Annotation :—Refd. Neville +. London 
‘* Express ’’ Newspaper, [1919] A. C. 368, 


Add, Annotation :—Refd. Neville v. Tondon ! 
‘* Express '’ Newspaper, [1919] A. C. 368. | 
Add. Annotations :—-Consd. Neville 1. London ! 
“Express? Newspaper, [1910] A. C. 368. | 
Distd. Ford v. Radford (1920), 36 T. 1. HR. 658. | 
Add. Annotation :—Refd. Neville v. London 
‘* Express’? Newspaper, [1919) A. C. 38. | 
Add, Armotations :—Reld. Neville v. London | 
‘““ Express ’’ Newrapaper, [1919] A. C. OR 5 
Weld-Blundell v. Stephens, [101] 1 K. B. 

620; Hickman v. Kent or Romncy Marsh | 
oe aaa Assocn. (1920), 36 ‘T. I. RR. 


641. 
642. 
644, 





645. 
646. 


Add. Annotations :~--A8s to (1) Apld. Ford 1. | 
Radford (1920), 86 T. L. R. 658. Gencrally, | 
Refd. Neville v. London “ Express” News- : 
paper, [1919) A. C. 368. 

Add. Annotations :--Refd. Neville v. London 
‘* Express’? Newspaper, [1919] A. (. 368; | 
Ford v. Radford (1920), 46 T. 1. RH. 658. ; 
Add. Annotations :—Distd. Ford v. Radford 
(1920), 36 T. L. KR. 658. Refd. Neville rv. 
London “ Express '’ Newspaper, [119] A.C. : 
30S. ' 
Add. Annotation :—Refd. Neville v. London | 
*“ Express '’ Newspaper, [1919] A. ©. duR, | 
Add. Annotations :—Refd. Neville v. London 
‘‘ Express '’ Newspaper, [1919] A. ©. 368; , 


648. 
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661. 
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665. 
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Ford v. Radford (1920), 36 T. 1. R. 658. 


PART V1]. SECT. 4, SUB-SECT.2.—A, 
605 th, ———  —— Legal Profeariima 
Act, 1911 (e. 136), 2. 7.}—An agree: | statute Sut Tne 
ment between pits, & deft. made under ! was wulfra rirca.— 


Il 


the above eect., as tu payment for 
deft.’a eervices as solr., Wee rescinded 
on the gtound that the provincia) 
gueh an agreement j 
SYLOR «. MaAcwin« f 


' Vol. l—Action. Cases 637a—?731. 


671. Add. Annotfation :—Consd. Neville v. London 
‘‘ Express ” Newspaper, [1919] A. ©. 368, 


Add. Annotation :—Refd. Neville ve. London 


‘““ Express *’ Newspaper, [1910] A. C. 8@8. 


4dd. Annotation :—Refd. Neville v«. London 
‘* Express ’’ Newspaper, [1919] A. C. 368. 

Add. Annotations :~-Refd. Noville v. London 
‘“* Express ’’ Newspaper, [1919] A. C. 968; 
Weld-Blundel] v. Stephens, (1919) 1 K. TB. 
620; Wickman v. Kent or Romney Marsh 
Sheepbreeders’ Assocn. (1920), 36 T. Le R. 


h28. 


Add. Annotations :—As to (1) Distd. Ford v. 
Radford (1920), 86 ‘T. IL. R. G48. Refd. 
Neville v. London “ Express" Newspaper, 
[1919] A. CL 868, 

Add. Annotation ---As to (2) Refd. Wild te. 
Simpson, [(010) 2 K. B. 644. 

Add. Annolations :~- Refd. Neville. London 
“ Express"? Newspaper, [1919] A. ©. 808 ; 
Ford v. Radford (1920), 36 UT. 1. 1. 658. 
Annotation :-~ Refd. Wild v. Simpsan, [1910] 
2K. B. 544. 

Add. Annotation :-- Refd. Wild v. Simpson, 
[1919) 2 KT. BAA. 

Add. Annotation :-» 4a to (2) Refd. Wild v. 
Simpson, (G19, 2 K. 1. 3544, 

Add. Annotation :~ Refd. Wild v. Simpson, 
pIMtOy 2 WK. MS. Gad. 

Annotation : --Mentd. Re A Solicitor (No, 
(1921), UB. J. KK. B. Tl, 


Add. Annotation: Refd. Neville vo. London 
“xpress ** Newspaper, [1010] A. C. v6s. 
719. Add. Aunolation :--Refd. Neville «. London 

‘“* Joxpreas "? Newspaper, [1070] A.C. 36s, 
719a. ----~ Necessity of proving special damage.] —- 
NEVILLE ot. LoNnpon © Express" News. 
PAPER, Jcrp., No. 560, are. 


720. Add. Azinotution :-- Consd. Noville vv. Tandon 
Express" Newspaper, (PDLO}] A. OC. ss, 


679. 
681 
683. 


685. 


687. 


602. 


695, 
696. 
699. 


702. 
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Lod 


707. 


716. 


725, This paragraph was in effect reversed by the 
 Vlouse of Lords, ace NEVILLE 1 Loxpon 
OX Piss 7” No. 

aaite. 


726. Annofation :-— Refd. Neville vo London “ Ex- 
preas " Newspaper, (LH1G] A.C. 36k, 


731. Add. Annotations :--Apld. Ford vr. Radford 
(1920), YOR. 3. 1. G5k. Refd. Neville », 
London “ Express’ Newspaper, [1918] A.C. 
SUM, 


NEWSPAPER, Lith, Sou, 


TOs, (NID Lots WW, a, 
7304 €. KH. G63 affe. fitea)} 
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Cases 1-~-131. 


EnqriisH AND EMPIRE DIGEST SUPPLEMENT. 


ADMIRALTY. 


Part 1—Origin and General Characteristics of the Juris- 
diction of the Admiralty Division of the High Court 


of Justice. 


1,0 Add. Annotation :- Consd. The Fayernes, | Hariow, [1922] P. 175; 91 L. J. P. ree 
(O28 PE Pao, 126 J. T. T6335 38 T. L. RR. 8753 15 Asp. 
25. Cilatiows: For ° Tia Lonp Cocinanr ”’ | M. L. C. 498, 
read " DUNCAN ey M'CALMONT.” | Annotations :~ Consd. Merchants’ Marine Inxce. r. North af 
36. ET EHIME nf Mentd. The Regina | the ite wot. Menta. "The Aide, ove} P 2 ae 
( ALL at) « Bed. ! . 
? 89. Add. Annolations :--As to (1) Apld. The 
37. ae / Mentd. The Sheaf Drees Harlow, [1922] P. 175. Dist. Merchants 
es Dee ut | Marine Insce. v North of England Protecting 
41. Add, A ns on Ellerman Lines +. | & Indemnity Assven. (1026), 42 T. L. R. 724. 
di "HON, Hit} vB e 3, bl: 4 in ry , ; = ei Ne Mawar : 
ere : Le. eonitie 992) LA, ( fe | aN re i Ah Mentd Reaw re : ‘pedlar 
46. add. Annotation: - Refd. The  Fagernes, | (1Y21), GU i. I. ret. IS]. 
{IWe0} Pe PSo, ' 126. Add. Annolalion:- Refd. The Fagernes, 
B1, 0 ld. | Aunolelion: - Mentd. The Woursk, 1926) PL bko, 
(IVa) PP, 180. Add. Annotation: Apld. The Porto Alex- 
53. Add. Annotation :- Mentd. The Rosalind andre (1919), 88 LL. J. 1. 97. 
(120), (On. br rea. 130a. Yacht authorised to fly White Ensign.|— By 
56. a een : Mentd. The Moyileff, | the Dockyard Port of aan Order Nnen 
fiV2E) P26. of June 10, 1912, Sched. I, reg. 9, all vessels 
65. Add. Armnofations: - Mentd. The Mogilett, | other than His Majesty's ships are forbidden 
[M1] P. 2265 The Ambatielos, The Cepha- to use the eastern entrance fo the Admity. 
lonin, [1023] 1. Gs, Harbour between one pene nee % 
F sip hoe: rh, aie one hour before sunrise, without the specia 
66. Pe ae ae ie : ee authority of the King’s Harbour Master. 
> orn = ‘ ; Jupiter, (IM) ) | While using the entrance during the pro- 
Sh en en, he hibited hours without the authority of the 
70, At d . “An nevus tonw se Consd. The St. George, | King’s Harbour Master pitf.’s yacht ran upon 
(1c) Bete, Refd. The ‘VTervarte, [ize] | a wreck, which was said to have been un- 
Po Loo The ¢ olorado, [Ves] Pe ANS 4 lighted at the time :--Held: the fact that a 
he Sylvan Arrow, [12s] 2. 220. Menta, | yacht of the Royal Yacht Squadron is 
Pocahontas Mel Co. ot. Ambaticelos (12), ° authorised to fly the White Ensign docs not 
ao =e oe ne ne ae | as upon her the ae of - ae 
a. - 2) Pru Traanria, No. S94b, post, Majesty's ships within reg. 9.—-1I.M.S. 
87a. - -- Held: barges, fitted with eldeeec! GuaTVON, {19287 PL 215; 93 7. 0. P. 12; 
& not propelled by oars, were ships" within | OMT. BB. BR. ade. 
M.S. Act, TSME fe. 60), ss. 508, T42.- Tae 231. dd. Annotations :~ Apld. The Crimdon 
PART 1. SECT. 4. SUB-SECT. $0.00 | Dynnnin cote), 20 Eveho GC Roetd— oad. - Master's claim for damages 
ea. Aguitalde jurisdiction.y- Mo ob’ CAN, 1+ «ft interest on wages th arrear-—— 


tated Judgment for wages, cle. agninet 
fhe oi, the ownecs bavi made 
defekt to appear, TR & Co. the 
owners Of the cane, tntervened, 
Vernel Wan duly aeicod, wold at auction 
by the aberk?, \ purchased ty D & Co., 
Whoo oognade fhe necessary  depasit. 
Mones had been wited by applt. te 
dachance pltG’a clatm, but areived tao 
late (a stop Che sale, of & Co. after: 
ward tendered the balance of the 
brive, which was refused on aceount 


The | 


ef an apolicathen fo set aside the sale, 


& te redeour the vessel  D. & Co. an 
purchasing the vesacl, uinde arrange 
ments fot rvpaire Chereta, & atl the time 
the application was originally oiuute, 
(hey were newetiadng for the saale 
thereeaf, The appliention was refused: 
‘> Hekd: while the Aduilty, Ct. exer- 
cil an anquestionable equitable furie- 
Hietion, inasmuch as anit had fafied 
tu show a superior equits to those 
arising in favour of the purchasers, the 
onter toftiaiug the application should 
not be interfered with. Mcrae c. 


ae Ree 


i 


PART I. SECT. 5. 


ase di t i rg. _ * 1 
sb. aledion ano rem Perl commiiled Soamaater of the vessel, 


by muster > Aecorery of diamages.)-— 
Noomaritginee dieu attaches ta the ease 
of oan assanlt by the ecaptsin an a 
seaman on board ship. Xo oan aetien 
ry orem. qlowes mot bie against the vessel 
to recover darnages due to such assault, 

Levrrvrs ¢ TRE Scuaaxen CALt- 
VMEMis (1N2ty, BY DD. BE. MN. iss; 20 
kxeh. OC, R581. - CAN, 


s¢.- o. Ss 
coer iat Cea 


: * yr If a tart ts 
within tho juriaiction of 


4 
oe . 
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the et. by (he master of a ship, bedag ’ 


| 


Whether enfurecable by action in rem. -— 
A Reith ship was attached to satisfy 
Various creditors in rem, including the 
She was subse- 
quently sold. any liens of the creditors 
being transferred to the proceeds. 
The inaster’s claiw included damages 
against the owners for wroogtul dis- 
Tuissal caleulated from a date subae- 
quent to the sule:--Held: (1) the 
master way entitled tu damages poe 
maaan With his claim for wages, which 
w could enforee by an action in rem ; 


; (2) the master was not entitled to 


rn did Aa witainst a ipetober of fins - 
crew, Aalao a gereyrinus, the ot. bas 
‘ PART I, SECT. 6, SUB-SECT. 1.--C. 
his gravis, & ta try an aethon based | 


jotiedictian to arrest the tCortfeasar or 


upow the Corts but the cooimission 
of such a turt is net a ground for 
attaching the ehip to found jurisdietion 
whileas the master has an interest in the 
ships Nopas SS RUsskL HAvkk- 
sIpe, 192lic. FD. i8e --6. AF. 


J2 


claim tn ram for interest upon arrear 
Wages.—-He GM YDYR CASTILE (1920), 
4] N, L. R. 231.-—S. AF. 


at. Bease! built for show.}—A vessel 
butt four ahow & not for transpurta- 
tion ix a ‘ship ’ within adinity. law 
& is wubject to scizure for towage -— 
NESILLE CANNLBRIES, LTD. &. SanTa 
Maria (1917), 26 Exch. C. R. 4825 36 
q). 1. R. 619.--CAN. 


(1918), 35 T. L. R. 81. Refd. The Gagara, 
{1919} P. 95; The Porto Alexandre (1919), 
89 L. J. P. 97; The Tervacte, [1922] P. 197; 
Frarce Fenwick r. KR. (1926), 43 T. LL. R. 18. 

131a. .}—A privately owned vessel used by a 
sovereign State for public purposes is immune 
from arrest in a collision action.—THE 
Crimpon (1918), 35 T. L. RR. 81. 

Annotation : — Consd. The Porto Alexandre (1919), sv 

L. J. P. 97. 

134. Add. Annotufion :--Refd. Pyman S.S. Co. v. 
Adiniralty Comrs., [1910] 1 K. 2B. 40. 

1835. Add. Annotation :—Refd. The  Tervaete, 
(1922) P. 197, 

140. Add. Annotations :—Apld. The  Crimdon, 
(1918), $6 T. La. BR. Sts The Gagara, [Lot] 
P. 95. Folld. The Porto Alexandre, (1920| 
}P. 30. Apld. The Tervacte, [1922] P. 25u. 
Consd. Compania Mercantil Argentina =r. 
United States Shipping Hoard (1921), 95 
I. J. K. B. 816. Refd. Duff Development. 
Co. vm Kelantan Government, [}%23] 1 Ch. 
3893 The Jupiter (1923), 08 EL. J. PL 150; 
The Sylvan Arrow. [1025] Poo peas Re 
Bjornstad & Ouse Shipping Co., [1924] 2 
K.B. 6785) Dalff Development Co. re. Nelan- 
tan Government, []924] A.C. 797. Mentd, 
Re Suarez, Suarez co Suarez, [Ii8) 2 Ch. 
176; Aksionairnoye Obschestva ALM. 
Luther rv. Sagur, [PO21) ob Ke. BB. 5825) Phe 
Edna, [1921] 2 A. C. 73855 ‘Phe Mogeileft 
(No. 2), (1922) PP. r22. 

141. Add. Annotations :-- Refd. The  Crimdon 
(1918), 36 TT. ROS) Phe Porto Alevamdre 
(1910), 50 1. PL yt, 

141a. ----.J- ‘Tr Crimpon, Now lla, ale. 

141b. ----- Government not formally recognised. ; 
—Pitfs., Esthonian subjects, the owners of two 
sailing Vessels, with the approval & sapport 
of the Esthonian Govt., issued writs ta rene 
Claiming possession of the vessels, whieh 
had been requisitioned or sequestered by the 
Provinional Gavt. of Northern Hussia, & by 
them hired to a partnership assoen. for the 
purposes of trading, subject to the contred 
of the director of naval transports. ‘Phe 
Provisional Govt. entered appearances under 





| 


| 


| 
| 


’ 


ee ee en 


protest, & motions were set down to set, 
aside the writs & all subsequent: proceedings 


on the grounds (infer afiay that the vessels 
were in the service of the Provisional Govt. 


& therefore immune from arrest 5 & that. the! 
dispute was betweeo foreigners ay to the: 


possession of foreign ships, & Cherefore that, 
even if the ct. had jurisdiction. it) should 
decline to exercise it. The judge invited the 
assistance of the Foreign Offlee asx ta the 


status of the Provisional Grovt. of Northern | 


Russia, & was informed hy three Secretary ot 


State for Forcign Alfairs that. while the | 


Allied Powers were co-operating with the 
Provisional Govt. in the apposition which 


wee rs -— 


—_ 


ee re 


that Guvt. was making to the forces: of the | 
Russian Soviet Govt., the Provisional Govt. : 


had not been “ formally recowniscd either by 
Li.M. Govt. or by the Allied Powers as the 


—_ 


Govt. of & sovereign independent State r-— ; 


Held: (1) Sithough under the control of an | . _ 
1 442b. ——---.) --On # tuntion to eet aside a writin 


official of the Provisional Guvt. the vessela 


PART I. SECT. 6, SUB-SECT. 3.---B. 
1414. Ship requisitioned by forciyn 
Guvernment.;—Held : not Wable to 
atrest.—-THE EoLo, (1418j 2 I. it. 
7%.—{R. 
142 4. Veosel of foreign Severcign— 


Preoch ltepublie. 


eee ee 


Vol. L--Admiralty. Cases 131-—142b. 


Were not in the possession or service of the 
Govt.; (2) even under the older decisions, 
the ct. in its discretion would entertain a 
possession suit) between foreigners if the 
representative of the foreign State to whieh 
the vessel belonged requested the interven- 
tion of the et.- Tue Ansnerre, THe Dona, 
LIYIOP PL 105; SSL. I. 07; 8s TL LR 
28S, 


-Annitations »- 4s fo 02) Refd. The oupiter, [1924] Base 
The Jupiler (Ne. 2 frgesp 2 ul eneraliy, Mentd. 
Aksionafrngye Obsebestva ALM. Lather e. Sapgor, (Ved 
EK. 456. Dat Development Coon Kelantan Govern 
miemt, LPUZEE ALC Tae. 


141¢c, -—~ -- Trading. -A vessel owned or requisi- 


tioned by a sovereign independent State & 
earning fretzht for the State, is not deprived 
of the privilece, decreed hy international 
couuty, of iminunity from. the process of 
arrest, by reason oof the facet that she is 
being emplosed inordinary trading voyages 
carrying cargovs for private individuals. 
The Porro AREXANDRE, {IWZ0) PL d05 80 
LPs ee bP. eed s 86 W LR. es 
lo Agp. ALD. . a, OL A, 


Annolations *-- Refld. ‘he ‘Tervacte, (ies; Poo2aa Caw 
pania Mercenatth Atrentiaa oe. United States stiipping 
Baad (bg2d), 05 1. 0 WB SEG. 


14id.-- --.' While under reqiusition by, & 


14 


13 


is) 


st 


manned & operated by, Che United States 
Ciovt., defts. stenmehip was in collision wath 
& did damage to pitts” rgteamship. After 
the vessel bad been released froma requisition 
pittx. cummmenced an aetion ae ren for their 
catlision ochanmage. Uno that action defts. 
pleaded: (iafer afar that coat the time when 
the collision as alleged toa have taken place 
the Salita cco was toider requisition by & 
under the safe control & management of Che 
fiovt. of the Unuted States & was bes 
navigated by persons who were the servants 
of the Govt, & for whose neglbkence deft. 
were Kare in no wise responsible, . 0. Defts. 
wiv that the action ts not maintamable ca 
mon by reason of (he facts set out? above, 
On the hearing of this question as ao pre: 
luninary point of daw: dfefd s defts. had 
surrendered (heir vessel to the United States 
Govt. under compulsion 5 im ne aense euld 
tobe sated that the dnaster & crew dermyved 
ther sutherity from defte., Ain the eireut 
stanees ne omuritime fien attached Co thie 
weasel by reason of the collision. & her 
owners were bol, either through ther vesse) 
or otherwise, Hable to pitts. Tur SS Evan 
Alkow, FIG bP. evo; tb. dP. ba, 10 
PISTON. 655, PO Ap. MoE. ©. 
erik 

Add. Anudations: Refd. The Porte Alex- 
apidie CEE), 80 fA. $2 9 97 5) Compania 
Mercantil Argentina or. Uinted States Sbip- 
ping Teun (LO2 04, We L.¢é.K. 816. Mentd. 
Aksionairnoye Obschestvy AL Me Dauther rv, 
Savor, (ZEEE KB. 45065 Duff Development 
Co. vr. Kelantan Government, [25 ) 2 Ch. 
85+ uth Devdlapment Coc ro Kelautan 
Government, ,1al4) A.C. 707, 

pene ee ee Ponto ALEXANDILL, No, 
[4ic, arate, 


Trading| - The 2. wae the property of Gust, wot the thine of Ube weciient 
the GQoat. of Inde-Chunga, a }rens Tan 
Ponteaygon, adinimate real by aGave rey: 
fseneral for & in Fea ee Mas as 

ey officers & crew | 
were in the eersire & poy of that ¢ bmploaded ludirwetly by procecdiuge 


ahe wie on & Voyage in the intere ¢ 
Gf the Guvt. af PndeeChinw so Hell; 
the J. could not be dawsully arrested, 
aoabie : & woVertign State cannot be 


Cases 142b—--171a. 


rem claiming possession of a vessel in the 
possession of the Esthonian Govt. the ct. 
invited the assistance of the Foreign Office 
as to the status of the Esthonian National 
Council, The A.-G, on behalf of the Foreign 
Office slated that. His Majesty’s Govt. had, 
for the time being, & with all necessary 
reservations as to the future, recognised the 
Esthonian National Council as a de facto 
independent. body & had received an informal 
diplomatic representative of the Provisional 
Govt. :- Weld: to permit the arrest of the 
vessel would be contrary to principles of 
international comity, as it would compel the 
Kethoninn Govt., whose sovereignty was 
entitled to be respected, to submit to the 
jurisdiction of the British cts.; & the writ 


ENCLISH AND Empire Dicest SupPLEMENT. 


P. 236; 98 L. J. P. 166; 182 L. T. 694. 
40 T. L. R. 815; 16 Asp. M. L. ©. 447, 0, A’ 


148. Add. Annotations: — Generaliy, Mentd. The 


Porto Alexandre (1919), 89 L. J. P. 97; 
Aksionairnoye Obschestvo A. M. Lather y. 
Sagor, [1921] 1 K. B. 456; Duff Development 
Co. v. Kelantan Government, [1923] 1 Ch. 
385; Compania Mercantil Argentina v. United 
States Shipping Board (1924), 98 L. J. K. B. 
816; Duff Development Co. v. Kelantan 
Government, [1924] A. C. 797. 


143a. Vessel alleged to belong to foreign Govern- 


ment under decree of nationalisation.]—Tx 
JUPITER (No. 2), No. 171a, post. 


147, Add. Annotations :—As to (1) Apld. The 


Meandros, [1025] P. 61. Generally, Mentd. 
Pyman 8.8. Co. v. Admiralty Comrs., [1919] 


& all subsequent proceedings must be set 


. Fyn 4 N ] K, BL. 49, 
Le 3 iAKA, yn » 95; && 
a p10 Tee "hy e498 8 Th, Tt. | 147a. ——- Owners liable though possession of 


250; 63 Sol, Jo. 30h; J4 Asp. M. L. C. vessel transferred——-Ship fequisitioned.]— A 
WA? = @ A: Greek steamship owned by defts., a Greek 
Annotations Folld, The Jupiter, (W241). 236. Refd. The co., was requisitioned by the Greek Govt. 
Annette, ‘The Pora, [149] PL 105 ; Menta, Dutt Lovelop- during the war in 1922 between Greece & 
ment Co.ce Kelantan Government, [1926 th. 383 | ‘ ‘ isiti 
Datt Dexoloprncit Co, v. Kelantan Government, (1924) Turkey. Under the terms of requisition the 
Ty? possession or control of the vessel passed to 


AL. 77, 
142c, ---- - Subsequent sale to private owner.]--- the Greek Govt., & the master & crew ceased 


Damage oecasioned by collision with a foreign 
state-owned vessel does not impose a maritime 
lien cn fhe vessel, & if the vessel be subse- 
quently sald inte private ownership she is 
not then liable Co arrest in an action in rem.— 
Tak Treevarre, (a22) P. 253 Ul bL. J. P. 
ais: VaR a. 176; UR RR. 8255 67 
Sok Jo. U8 3 lh Asp. Mo 1. O° 48, Co A. 


to be employed by defts. & were conscripted 
into the Greek forces. At the end of the 
period of requisition the vessel had to be 
returned to defts. in the same condition as 
at the beginning of the period. While under 
requisition the vessel stranded, & was saved 
from possible total loss by the services of 
itis.” salvage ship. After the vessel had 
wen returned to her owners she was arrested 


drnotuatieons > Rela. The Colorady, (1083) 1. 108; The 
Meandros, (U5) P. GL. 


142d. ---- J Pitix., a foreign co., issued a writ 


by plitfs. in an action in rem :—Held: the 
terms of requisition did not disposscss defta, 
of their property in the vessel; the services 


170a. - 
471. Add. Annotation + --Refd. The Annette, The 


Wia. —--—— -——~.---By a contract of sale made in 


sm rem against ite propert " That : the vowel 
immunity from arrest of “4 foreign 
state-owned ship is not affected by 


mm rem claiming possession of the steamship 
J. The writ was) directed against ‘ the 
steamship J. & all persons clabning any right 
or interest. in) the said steamship.” The 
Unian of Sacialist. Soviet Republics entered 
an appearance under protest & moved to set 
the writ aside on the ground that the ship 
was the property of the Union, a recognised 
independent sovereign State:--Held: the 
Issue Of a Writ in rem against a vessel in which 


were of benefit. to defts., as thereby they had 
their vessel instead of merely a claim against 
the Greek Govf.; as the services were not 
those of the crew of the Greek vessel, it was 
immaterial that the crew were the servants 
of the Greek Govt., & defts. were liable to 
tfe. for salvage.-—Tii~e MEANDROS, [1025] 
OL; 04L. J. P. 37; 182 L. T. 750; 41 
T. L. R. 286; 16 Asp. M. 1. C. 476. 


4 foreign sovercign State claimed an interest | 149. Add. Annotations :—As to (1) & (2) Apld. The 


was in effect impleauling the sovereign State, | 
A, although the right of the sovereign State | 
to possession of the vessel was in dispute, | 


the ct. could not investigate the facts, & the | 150 


writ must be set aside.~-THrE Juprren, [1924] 


Meandros, (1025] P. 61. Generally, Mentd. 
oe mi Co. «. Admiralty Comrs., [1919] 
s > 0. 


. Add, Annolalion :—Refd. The Sylvan Arrow, 


{1023} P. 220. 


Part Il—-Jdurisdiction in Particular Cases. 


&70. dad. Asotolation -—Refd. Tho Annette, The 


Dora, [1a] 2. 15. | 


tet swe mE ANNETTE, THE Dona, 
No. T4b, ede, | 


Dora, [P0101 BL 1as, 





Tondon, an English co, on behalf of the 
Soviet. Govt, purported to sell the J. to 
defta,, au Italian ce, The vessel had belonged 


to ao Russian co., but the Soviet. Govt. | 


aagerted that. by a decree of nationalisation 


\ 





= ae semen Viigo vm em 


belng wied 
urposes & as a cargo carrier, 
t matter how the veawel 


14 


all vessels of the Russian mercantile marine 
had become State property: & that the co. 
had ceased to exist. The Russian co. had 
moved its business to France, & an action 
in rem was brought in ita French name, & in 
the name of the persons appointed by the 
French cta. to administer its affairs, against 
“the J..”” claiming possession. The Italian 
co. entered an ce & moved to set 
aside the writ :+—Held : (1) there is no estab- 
lished rule that the are . Ch Maar — 
en possession su reepect o 
foreign vessels except at the request uf both 

reading ; em —-BROWwN, JB. v. 8.8. ° 
ie. Gap dees Ce ietle i Kxch. & R eee: 
is being | CAN. 


213. 


parties or with the consent of the accredited 
representative of the country to which the 
véeesel belongs; the matter is one for the 
discretion of the ct. ; @) the proceedings did 
not implead the Soviet Govt. directly or 
indirectly ; (3) the question of authority to 
institute the action was a matter which should 
be referred to the judge at the trial; (4) the 
motion to sect aside the writ failed.—TuE 
JuPrrer (No. 2), (1925) P. 60; 941. J. P. 
69; 133 L. T. 85; 16 Asp. M. L. C. 401, C. A, 
Add. Annotation :—-Refd. The Annactte, The 
Dora, [1919] P. 105. 


254. Add. Annotalion:—As to (2) Consd. The 


Lord Strathcona, [1925] P. 144. 


254a. —-— Right of charterer—To dispute validity 


262. 
267. 


PART ll. SECT. 1, SUB-SECT. 2. 


182 §. BF rongdoer. }-~W here 
been wru 


a8 
orew 


deliver possession of it to the owner 


upon 


n Ry. 
(1918), 21 Exch. 


400 ; 


CAN. 


PART Il. SECT. 3, SUB-SECT. 2.—A. 


| 
947.-— 

280i. Admirally Court <Acl, 1861 
{c. 16}—-Mortyage reyistered abroad. }— 
Action in ram, to recover the balance 
due on a deed of 
Buffalo & regiatercd 
to the law & lations of the State vo 


New York. The ship was arrested & 
released on bail. 


of mortgage.|—Pitfs. were mtgecs. of a 
vessel which bad been chartered by her 
owners, the mtgors., for a succession of 
seasons With options for a renewal which did 
not expire until 1032, Pltfs. brought an 
action in rem against the shipowners, claiming 
judgment, for the validity of the intges. & an 
order for sale of the vessel by the marshal. 
NO appearance was entered by defts. & 
judgment was given condemning the vessel 
& ordering her sale. Thereupon the char- 
terem intervened & claimed (a) a declaration 
that the charterparty was binding on the 
uitgees., who had notice of its existence when 
the mtyes. were executed, & (b) an injunction 
to restrain pitfs. from exercising their right 
to an order for sale of the vessel except 
subject to the terms of the charterparty, ‘Phe 
interveners also alleged that the rtges. were 
invalid :---Held: the interveners had 


mtges., but were only entitled to be heard 
on the question whether pltfs. ought to be 
restrained from exercising their rights in 
such a way as to interfere with the inter- 
veners’ contractual rights under the charter- 
party.— Tun Lorp STRATHCONA, [1925] P. 
48; 8065 1. 5. P25; 188 LT. Tos 41 
T. L. R. 638, 6 Sol. Jo. 762; 10 Asp. 
M.L. C. 536. 


Add, Annotation :—Refd. ‘The St. George, 
(126) P, 217, 

Add. Annotation :—Reftd. The James W. 
Elwell, [19021] B. 351. 


se eee 


ghiy 
fully seized b 


her 


the ct. will order the marshal to 


G. Reise 
gi aecurity.——Paciric GURaT 
Co. ov. THE CLINTON 
C. R. 169 ; = B.C. R. 


{1919) 1 W. W. repaired by pit 


trip :--——fleld 


ia te executed at 


here according | Tun Ska FOAM ( 


827 i b. 
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en ee oe cme ene oe 


am ee eee 
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locus stundi to diapute the validity of the | 
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. 3381. Add. Annotatlious : - Refd. 


750; 80 B.C. AR 
W. W. BR. 1181.-—-CAN. 
oP-THe Pacirico 


269. 
276. 
277. 
278. 
279. 
283. 
284. 
286. 
288. 
289. 
291. 


300. 
315. 


oi 
n 
to 


328a. aan 


| 329. 


eo” CAN, 
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327 la. = A 
a‘ized by a LH ee when tt way being 
edu plif.’4 yard. 

brought action jn the Acmdty. @. 
claiming @ Meu for repairs dune at the 
time the veasel was in pussoanion & 
repairs previously eascuted ou her lant 
the eb. had no jaris- 
diction ta entertain the action, ts the 
verse) waa pot under arrest "' at the 
time the writ was inqued.--- MARTIN &. 
1923), 648 7. L. k, 
398; 


. Add, 


Vol. L---Admiralty, Cases 17la—-33l. 
Add, Annolation ;—Consd. The St. George, 
(1926) P. 217. 

Add. Annotation :—Refd. Tha James W. 
Kiwell, [1921] P. 351, 

Add. Annotation :~—Reld. Tho St. Ceorge, 
(1926] P. 217. 

Add. Annotation :-- Refd. 
Elwell, (1921) 1. 351. 


Add. Annotation : --Mentd. 
f1GQI, 7 5. 


‘he Janes W: 


The Russland, 


Add. Annofation:- Refd. Tho Jamea W. 
Elwell, [1022] BP. 351. 
Add. Annotation :-~Generally, Mentd. The 


James W. Elwell, (2221) 2. ood. 
Add. Annotation :--Refd. The 
Elwell, [LQ21} P. 851, 
Add. Annotation : -- Refd. 
Elwell, (1921) BP. 351. 
Add. Annotation :- -Refd. 
(126) PL 207, 

Add. Annalalions : 
St. George, | 126) 2. 
W, iwell, (1920) P. 
Add. Annotation: 
1920} BP. Br. 

Add. Annotation: Mentd. Matthey v. Curl 
ing, JPM22) 2 A. bse. 


Annolahious: Refd. Pocahontas Buel 
Co. ce. Atmbaticlos (1022), 27 Com. Cas, 145. 
Montd. The MogilelY, [Luby i. 256. 


. - ~ ~ Default of appearance,; - A firm 
of ship repairers commenced an action da 
ren against the owners of a vessel which they 
had repaired. Lt appeared from the sfate- 
ment of chum that the gahip was registered 
ino an Enylish port. No appearance was 
entered : -dleld : it not beings shown to the 
Ravisfaction of the ct. that at the tine of the 
institution of the cause any owner or purt 
owner of the ship was domietled in Magland 
or Wales, the ct. would not refuse jurisdiction 
under seet. & of the above Act. -- Take Macore 
A. (1022), 128 [. T. 4805 16 Asp. M. LC, 
117. 


Aud. Anuatation: ~Refd. Pocahontas Fuel Co, 
v Ambatielos (1022). 27 Com. Cas. 148. 


The Moyileff, 


James W. 
The James W. 
The St. George, 


Refd. The 
Mentd. ‘The James 


~-drencrally, 
217. 
Sol, 


‘Refd. The St. Cieorze, 


inptitufion Of the action= del? : ¢ thon to the pilot-houe, rig, spare, sail, 
(1) the ct. was without Jurisdiction . 
to outertain the claim ; (2) thr amend- 
ment could sot be alluwed.-~- Finn an 
r. 3.8. NowrHwest (1920), 20 Exch. 


tanke, cto, of i wiawoline Dead geese: 
tated hy her titeyrdesd) pew enupley 
Ont be cutelde wietera, ware for the 
“ buddios oor’ eqpupping “ of a ship 
Witfiite® doth atewe Act - MaKe 
MeorhHiie ¢. The Maria Lear, (1823) 
$1. Bo E20: Chet Rach, OL be, 
3: Sb bbe 5 Tea AVL WK. 
Th. * CAN. 


$27 lv. ~ - + 8! Buthding " any ehips) 
~Pidkan’ Beanies tt. ‘Tun Mala 
Lra¥, NO, 327 ib, anfe CAN, 


329 I. ss Shap on colonial 
reylater ~ Actual ou ner furcigner,|- ‘The 
("When poglaternd at Vancouver, BG. 
& was owood by a co., having ila bea 
office nat tho sa@ing port, Tho co. wa 
practally A.. whe was slomideded la 
Sau Fraticiecte, (MAL. bela the owner 
ot 90S stares of na total of 100) shares, 


senent Whe 


Piet. 


| 
i 
t 
| 
| 
| 
| 
{ 
1 
(1924) 8 | 


D uae 

order to se th of sum- . canes s capital eteck of the eu, Fnoan aeclian 
mous, etc., for want of jartsdiction. LS etal eo ee 4 na pag for the price of bpeweraiain Plein 5 Med: 
On the F. mored to amend, 3. (1925) Exe. $23 affy a4 the home port of the C. wan really 
whieh amentiment was in su 16 ¥4 ud hee aL "1H - (1944) Exch. San Francisco where the true owner 
an n that deft. andertouk to ie. i : i994) LW. WR 939 ° 54 | wae deruiciied, ehe was a forrig: 
have the ship placed under ae ie CA re vonwel, & the ct. bad Jartedietion.- 

& to mtge. the 2 be | B. ©. BR. bn : Mastiy oc. ALK. Comox, (10801 3 
f to do. The was not under 887 Wi. a Held? work |W. W. 12.525; 20 Exe. Cl UL. BG 

or of the | done in making alterations in & addi- | CAN. 
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Cases 3d1-- -417a. 


fIG2; PL 286. 
v. Ambaticlos (1922), 27 Com. Cas, 148. 

333. Add. Annotation: -Mentd. The Mogileff, 
Loz) 2. 238. 

334. Add. Annolution: - Refd. The Mogileff, [1921] 
P. 236. 

335. Add. Anunofution: 


2G. 


- Refd. The Mogaeff, (1U21} 


336. Add. Culation: sub nom. THe Wrst 
Flibs LAND, Sw. 466, PLC. 
Add. Annotations: Refd. Laws +. Smith, 
The Mio Tinto (1881), 2 App. Cas. 356 ; 
Northeete rv. Hlentich Bjorn, The Henrich 
Bjorn (iSs6), LE App. Cas. 270 3 The Mogilelf, 
figedy PP. 280, Mentd. The liga (1872), 
I. Roo ALA E.G. 


fd. Annotation: As to (5) Refd. 
Mogilet¥, (LO2T] W206, 

338. ctl. Annvlation. | Refd. The Mogilef, [1021] 
PP. eats. 

338a. --- - - - > wo 
pont, 

343, dd. i Annofulions :- Refd.  Vhe Mogile ff, 
[POUT] P. 2s Phe Ambatielos, Phe Cophu- 
Joma, (P9230, Gs. 

346. Add. Annotation: 
due. 

S47. Add. Nanolitian : 
pred y Pe dead. 

352. edd, Alntaolafion ¢ 
7). 3th. 

3524. - rote gy 


337. 


Tan Moginmier, No. 35ovb, 


Refd. The Colorado, [1923] 
Consd. ‘The British Trade, 


Refd. The Mogilet?, [1921 | 


Mentd. Pocahontas Fuel Co. 1 352b. 


Re er te ee ee ee 


The | 
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oe ee ee ee ee 


ae wr nee eee 
— 


AD person who his inade ad. . 


Vances inoorder fo supply necessaries to a! 


ship oon the credit of the ship may sne de 
rom to recover those advances, although the 
resomaay belome fo a person or persons who 
are not trabde ga pers as debtor 
debtors for Che sum so soncht (a be recovered. 

Au agent inay sue for necessaries supplied 
(ander Acdtatty. @%. Net, TSGb qe. lye. ad. & 
does not lose his right so ta sue by vivian 
credit in the account furnished to his principal 
ber ostimin received. loon Mar & Cor or, 
BucHiibisreie A Co. hos; AL fas. 7s 
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Annotations: -Consd. the Mewtleft, 11021) Pte, Refd Bt! 4174. 
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Salto cues, do Pood. 


Hawam  pyat 
flav tents, 


m }. - je Yee whaboied 
Spool for work dome XO materials 
furnished for the SN. whale af Anais, 
Mu. ‘Lhe vessel was aiested, & 
ef Atmos, whe had an interest Chercin 
Woder Ga agmeenwnl Co purcchasr, Wed 
wider The 


wb. ‘ 


CLta | UPD PeSe te Ces Pesurye, 

weasel wa pegistepead tt fhe Bort ef R57 5; 

Montreal, X at the date of tastitutied bets tft 
f 


of the action Che registered ower wats 
~. oof Sisiths balla, ont. ‘The vessel 
Wits mot titer arrest of the ot, at Che: 
tite Gf Che tistitutien of the eatiee : 


- me 


Fivdds the et. hack tra joteiadictaen Ca: 
eotertatn the clatu: Cin vis Hers 5 
nh Now & SS. sp Lotin (leedi, 


eoustitute ao gparitime hen 

(1h Des Bois mi Norp ev. 
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CA 


PART UL, SECT. 5, SUB-SECT. 2. 


ty odefaulf--Proof of § 
Baaht dive pee: ceed er prarte 3 « _ 
Patior. Tik Awy TURNER, plus 
Voi. i. Tae. - AUS. 


PART il. SECT. 6. 
SSE i. Patient of jurvertactoon —- Toawcage | 


ISxGuIsH AND Empire Digest SUPPLEMENT. 


——.}—Primd facie, persons who have 
advanced money for necessaries on behalf of 
a foreign ship are entitled to sue in rem; &, 
although it may be inferred from the course 
of business between the principal & agent 
that the agent has agreed to look to the per- 
sonal liability of the principal, & that the 
wivances must be treated as items of a mer- 
cantile account to be adjusted in accordance 
with the terms of the agency agreement 
between the parties, the mere fact that pltf{s. 
are the shipowners’ regular agents does not 
deprive them of their rights in rem under 
Admity. Ct. Acta, 1840 (c. 65), & 1861 (c. 10). 
The test. to apply in cach case is whether at 
the date of the suit pitf. could maintain an 
independent action in assumpsit in the 
subject-matter of the claim.—TuHE MoaiLeEFr, 
(1021) .P. 236; 90 1. J.P. 329; 37 T. L. FR. 
540; 6d Sol. Jo. 531. 

-Annolation :~ Refd. Pocahontas 

(1922), 27 Com, Cas. 143, 

357. Add. Annotation :---Mentd. 
(1921) P. 280. 

368a. Wrongful dismissal.|—(1) A shipmaster or 
seaman suing under Adnity. Ct. Act, 1861 
(«. 10), on a special contract of service has 
no muritime lien in respect of damages for 
wrongful dismissal, inasmuch as such a suit 
could not have been brought uader the 
ancient jurisdiction of the High Ct. of 
Adult y. 

(2) Senbles the maritime lien which a 
seaman suing under the ordinary mariner’s 
contract has in respect of wages is not 
limited to the wages carned while actually 
on board the ship, but cxtends to wages due 
after a wrongful determination of the con- 
traet oof services —-THe British TRADE, 
f{l9zd] PL bods O38 1. I. PL 3883) 180 1. T. 
S27; 40 To]. BR. 202; 16 Asp. M.D. C. 296, 





Fuel Co. t. Ambatielos 


The Mogileff, 


398. .ldd. Aanotation ¢---Refd. Luc p. Guinness, 
Ler yp. Murray (19026), 12 TP. L. 1. 700. 
401. Add. Annotation :-—Refd. The British Trade, 
fides y Be Lad, 
$15. Add. Annolation : - Refd. The British Trade, 
[24] 7 dos. 
- »-° Pue Brrrish Trape, No. 38a, 


auile, 


PART Il. SECT. 7, SUB-SECT. 1.-- C. 


{ «6. BBB ii, ---- Claim bye muster for 
| wiges & damityes-~ Layuble part pass. } 
, on A British ship waa attached to 
, satisfy Various creditarm ot rem, 
‘ Ineluding the maxter of the veesel, 
She was subsequently sel, any liens 
of the creditors being transferred to 
the proceeds, The master’s  clawu 
' included damages against the owners 
» for wrongful dismissal calculated froin 

a date subsequent to the sale i-- Held : 


part passu with his claim for wages, 
Which he could enforce by au action 


20 kexwh. CU). fa2.--CAN, 
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VSG; EBL 6. 2 2.) CAN, Rive the ct, 


PART Il. SECT, 5, SUB-SECT. §.--B. 
3434. No veitademe diem. p--A claing 


ae aoe 


performed in connvetion with tepars— 
AT ako ousner's spectral 
pair, not oat the owner’s special 
Me yuent, Js not wifhin the purview of 
*wlaitns & dowmands fer services fn the 
within Ailmity. 
Ct. Act, tsa ow. 643, @. 6, as would 
jumediciion ever the 


' chat; nelther a claim for towage nor 


am wm 


fur the supply of vecesaarivs to a ship - 


tor heseesartes dn the enbject of a 
tuaetiiime Hen. rack ro THE BaRuk 
Leopony citi, is Esch. a. BR. yes 


16 


‘ request}! 
) ‘Towage performed i cunnection with | 


wm rem. ~ He GwWYDEYR CastLe (1920), 
42 N.L. HR. 23928.- §. AF. 


{ 
$ 
( the master was entitled to damages 
4 
t 
H 


PART Hl. SECT. 7, SUB-SECT. 2.— 
A (b). 


sk. Shipping Act, 1WuG, 8. 191-- 
Limita of jursediction,j— A seaman 
sued for $134 5-—Held : this being under 

2@0, the action must be dismissed 
under the above seot., with coste.— 
QeTRoM c. THe Miyako. (1924) 2 
D. LR. 8005 [1924) kach, C.K. 963 1 
Ww. Ww. It. 1098 ; sé B. C. hk, 4.—CAN. 


Vol. L—Admiralty. Cases 429-521. 


429. Add. Annolation :—Refd. The Ambaticlos, : 508. Add. Annotation :— Mentd. Mersey Docks & 
The Cephalonia, [1923] P. bs. | Harbour Beard v. Hay, [1929] A. CL B45. 

430. Add. Annolation :—Refd. The Ambatielos, | 611. Add. Annotation :-—~ Mentd. Gor-Booth +. 
The Cephalonia, [1923] P. 6S. | Manchester (Bp.), (1920) 2 K. B. 412. 

430a. —— Pilotage Act, 1913 (c. 31), s. 49.) - “The 516. Add. Avinofation + -Mentd. Gore-Booth =r. 


High (C(t. of Admity. & its successor, the 
present Admity. Div. of the High Ct.. have 
always had jurisdiction to entertain an 
action in rem for pilotage dues, & tho pilot 
is not. reatricted to his right under the above 
sect., of taking proceedings in a ct. of sum- 
mary jurisdiction. Qu.: whether there is a 
maritime lien in respect of polotage dues. - 
THE AMBATIELOS, Tins CEPHALONIA, [124] 
P08; 82 L. J.P. 45; 128 7. T. 6003 Yu 
T. L. R. 183; 16 Asp. M. 1. C. 120. 


Manchester (Bp.), [120} 2 K. 2. 472. 

Add. Annotations :— Refd. MeColl ¢. Canadian 
Pacific Hy., [W283] ACC, 126; The Moliore 
(WW24), 41 T. LL. RR. 154d.) Mentd. Parry ev. 
Harding, (1025) 1 KR. 111, 

e—ere-In oa collision between 
Swedish & British steamships, for whieh both 
ships were held to blame, a searnan on the 
former vessel was drowned. Under Swedish 
law the Swedish shipowners paid compensa- 
tion to the relatives of the seaman. t the 


a eT ee oe 


433. Add. Annofation:--Refd. The Ambaticlus, reference to assess the collision damage the 
The Cephalonia, [1023] P. Us. Swedish shipowners claimed to recover from 
435. Add. Annotation: -Refd. hoop. Guinness, the owners of the British vesse) a inviety 
Ex p. Murray (1926), 42-1. 1. BR, 768, if the compensation so paid. ‘Phe registrar 
487. Add. Annotation :—Retde Br pe Guinness, . owed the item. On appeal: -detds the 
; ee Megan ey decision of the registear was wrong for apart 
Ac po Murray (10260), 42 To 1. NL Tats, a ‘ . 
a = from Mavifimne Conventions Act, LUTE (¢. 57), 
459. Add. Annotation i~ As to (1) Consd. The the Cttoof Admity. had no jurisdiction to 
Colorado, [1820] 1. oz. enfertaim an action ae rea for loss of life, & 
460. Add. tnnolation; As to (13 Refd. The | the Admify. rules as fo division of loss had 
Colorado, [LO2Z3]} PL 1a. 1 i de to nucly A eluim, & sect, 3 of 
469. Add. Annotation: Mentd. Weld-Blundell ¢. | ee sie os h ee a a Mae 
Stephens, [JYZ20) A. CL You. athe owners of wrongdong vessels in 
, , WV; . | respect of (ader alia) damages for loss of Jife 
470. a ee :--Refd. The Sylvan Arrow, | or eisai pee only applied to damages 
3) P. 220, revoverable by action, & not fo claims for 
471. sidd. Annotation :- Refd. The Sylvan Arrow compensation arising out of some atatute Av 
ee] p> oe : mdependently of fault on the part of the 
[192-3] P. 220, snl shupowner. - ‘Iie Monakian ities 27 ; “4 
483, ddd. Annolalions: Consd. The  Rossalitad , LB. FP. ess pup 7 a 4 I ht 1d: 
(1920), 90 TL. DP. 12630 The Joannis Vitis. ! TT Asp. M. 1. t. 4 tT ioe ENS 
{Lyw22) 2. 02. Refd. Jiiott Steam Tage Co. ? ; 
t. Shipping Controller, (1v2zj) (1K. Bo 127; , 918b. Application of Maritime Conventions Act, 
GN. Ry. LB. PL Transport & Depository, | 191f (c. 67).) -'Tiik Moninns, No. oda, ante. 
[igee! 2 Ko. T4235 The Zelo, piwe2] 2. 9. ' 619. Add. Annofutinns: As ta (1) RBefd. The 
Mentd. Mersey Docks & Llarbour Board oo. | Koursk, [PO24) PL Vt. ta do (2) Refd. The 
Hay, (1023) A.C. S85. Moliere (1928), 4b TT. 1. RR. Wad. Generally, 
489, Add. Annotation: Consd. Mersey Docks & | Mentd. Klerman Linen a. Grayson, (LOE 
Harbour Board r. Hay, (Is | AL GC. ba, \ fe IK. ws olf a Weld-Bhondell ¢. Stephens, 
491. Add. Annotation +- Refd. ‘The Mostyn 1926), Peete eels: Anchor jirie te andes 
135 L. b. OY. Tied Prusteen, Milepiiiain Linen o. Same, 
404. Add. Annotations : - Refd. The Sylvan Arcow, | q Eye tae hepherd or. Same (1022), 48 
(1923) P. 220. Mentd. ‘The Penrith Castle. . Bei mn ne Heo) 
(WOisjP. t42. ; — Add. Citation: WOT Pb. 
504. ddd. Annotation: Refd. The  Pervacte,' anes Annulation -~ Ae fa (2) Refd. The 
rigz2j }. Yo. Moliers (124), iT. 0. We. bd. 
PART II. SECT. 7, SUB-SECT. 2.- B. Fach. . Roos. affa. eo) bach Oh 1) te proceed wilh eueb an action 
; al. Asaignce of wages. }—The naritime . Jl. -CAN, ats pr ~ ALBOO, (IGS boxed. 
len attaching to a BCU TATL n waxes : PART II. SECT. 7, SUB-SECT. 3. A. | 7. Ah. ‘ 
ec rocuieas tun’ EE ; $62 iii, -- (Cantractirade abroad 5 - PART Il. SECT. 7, SUB-SECT. 3. B. 
MARSHALL, ELMANOPH ¢. Sra, Cu, Ge > Pheoet will not taterfete an a aisnuate | agp Conga of dara typliratun 


CAN, (QQUB.), PEM4y Fexoh. OC. I. ot; 
affo , (1923) Exeh. C. BR. 11U.--CAN. 


em. Peraon not having signed articles 
— Nur having lUred on toward.) --- 
Held: Claitnant not having signed the 
ship's articles, not having dived on 
board, & the sum aved for pot baving 


bees earned on board, he was. not @ . 
seaman. — MCCULLOUGH ©. THE SAWCEL | 


MaRSHALL, ExLIAasoryn or. SiRRE Ca 
OF CAN. (QrK.), (1924) Exeh. ©. 
$3; affy.. (2023) Exch, C. RR. PLO-- 
CAN. 


' fe fa wastes abidhg ot of gs eoutriet 


Miaede abtoud between the master of 
a foreign chip W the tuembersn of bbe 
ctewy, NGbAN PMS. bt seta. Ba kas 
sipe, (20279, 0. 9. Db Db. - 8S. AP, 

454 vi. - a oy “i 
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Ct. Ast, S-Gb fe. Pog, #8, permite the 


Joppa atoan ts theect of the law of the 
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thie whitge fesr wager, 
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‘fam te the Undted ostates cateul, & 
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the stthiawt fo lead toa warrant assbttecd 


’ ta state the national character of the 


: etidp. 


sn. Person coluntarily paytny rages.) ° 


~No one voluntarily paying the 
wages of one or Tnore of the erouw 


can claim a Hen against the ehip for | 


the amount so paid.—Me'uciotun pe. 
THe SAMUEL MARSHALL, ELLAsori 
¢. STEEL Co. UF CAN. 1Que.), (ued) 


3.8, 
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Delt. moved ote dl-taie. flor 


Na yeeatioe of tar 


‘ mepetaaatatead 


defecte dn the affldswit, & Phe eared: 
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miigh? exercin ite diseretigg ta Recling « C.F; 
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t 
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court yy fof floss Difisemute. JAC ONAON 
r. bot Viono as (1024), 19 ae ey oe 
fei; 40008. 923. CAN, 


PART Il. SECT. 8, SUB-SECT. 2. A. 


$12 v. ORE, a eran, 
brah! an aetian anorean for sbatniagon 
aetabiont ooobavsie from focschdby osacdsarge a 
ey badens dtp ark aececfedorayh 
alleged to have heen Ooonafoued by 
meyhazener for whieh Ube whip wise 
ihatsie.  dfedd: thio daniage done way 
met "obey OT tbe tesegee, bout ‘oe 8 the 
barge, & wae het each dass natin + 


pits, nk remedy onorem. MEreryv oo, 
THk Baron Neowdo ChekGs, 2 Baeds. 
47 Ub. b. 10 467. CAN, 
2 


Cases 523-—579b. 


623. Add. Annotation :—As to (2) Refd. The 
Moliere (1924), 41 T. L. BR. 164. 

528a, -——— --——-.J~- THE Monibne, No. 518a, ante. 

528. Add. Annotation :~ Refd. The Sheaf Brook, 
{3920} P. Ot. 

536. Add. Annotationa :-~ Generally, Retd. Lewis v. 
Dreyfus (1026), 31 Com, Cas. 238. Mentd. 
Michalinos «1. Dreyfua (1924), 181 Ta. T. 177; 
Van Nievelt Goudrian, Stoomvaart Maat- 
wchappij v. Forslind (1925), 133 T. T. 467. 

641. Add. Annotution: - Mentd. Australia (Owners) 
v, Nautilus (Owners), The Australia (1026), 
95 Lod. PL 14. 

S4ia.--- -- - - Indorsee of document ac- 
knowledging recelpt of goods for shipment.|— 
A document whereby the receipt of goods is 
acknowledged) for shipment on beard a 
named ship, or on some other ship for carriage 
by sea & delivery to the shipper’s order, tho 
document being signed on behalf of the 
master, is a bill of lading for the purposes of 
Bills of lading Act, 3855 (c. 113), & the 
above Hert, 

Parcels of goods were accepted in N. for 
delivery at S. fo the shippers’ order, there 
belng given to each shipper a document of 
the above-mentioned character. Upon the 
named ship arriving at 8. the goods wore not 
delivered. Reaps., twenty firma, cach being 
indomers of one of the documenta, issued a 
joint writ in rem claiming severally to recover 
damages. The writ stated that pltfs. claimed 
as consignecs or indorsees of bills of ladin 
for non-delivery of goods agreed to be carries 
hy the named ship, or agreed to be shipped 
Within a reasonable time by some other 
vessel of the same line. On affidavits sworn 
separately by plitfs., alleging that the goods 
were cither lost or not shipped on any other 
vexsel within a reasonable time, the ship was 
arrested. The owners of the ship took out a 
KUmTNONS tu sot aside the writ & all proceed- 
ings thereumdor: Held: ve the docuinenta 
in question were bills of lading within the 
above sect... & the proceedings being to set 
aside the writ & it not being denied that some 
of the goods were received on board, the 
action should proceed 5 (2) the action being 
in rome’ the joinder of pliifs. convenient, the 
view of the full Bench of the Supreme ('t. 
that plitfs. could properly be joined under the 
rules locally appiicable should not be inter- 
fered with... Marnaonovan Hint, Siu ve. 
CoOWAN & Sons, [1921] 1 A. OX 444; 90 
le J. z, ie 87 ; 124 L. T. G45 ; 37 T. 1. R. 
TRO ; 
wiP a. 

Anadulion~ 4a to (1) Distd. Diamond Alkali Export 

Cora, ¢. Houngoots, (1981) 3 BE. RB. 443. 

646. Add. Annotation :~-Refd. Marlborough Hill, 
Ship ve. Cowan, (1021) 1 A. C. 444. 

S62. .idd. Annotation :- Refd. The Sheaf Brook, 
HABBO} PBL. 


565a. Judicature (Consolidation) Act, 1985 (oc. 49), 


PART U1. SECT. $, SUB-SECT. 1.---B. 
866%. wtdenraly Court Act, 18h) 
fe. 3, a. @ No Oreuch of duty Con- 





New on abtp.} Pitty. to pure ) Of ladi 
ahass goods, the ahippers to deliver 
gacio at an agree array The con- 
tract did not purport to be made by 
or ou behalf of the ahip, but by the 
shippers, wilh . WwW claimed 
fut breach of contract fur 
non-dolivary, & at their request a 


Ih Aap. M. L. C. 103; 26 Com. Cas. | 


warrant to arreat the ahip & her 
isa ~—~—Jield: 
having beon «shown to 
wih shippers ampuaing no obliga: , OF Consignerm of ascignece ” of the bil 
tte of the cargo, the ct. had no 
jurtediction in tho 
warrant of arrest should be set 


contract sued on im 
shitpatleh ndcsvotian’ on wae laTan, 


Eneuisn AND Empree Dicest SUPPLEMENT. 


as. 22, 58 (2)—Owner domiciled in Engiand— 
Application to transfer action to King’s Bench 
Division.]—(1) Pitfs., as owners of cargo on 


board defts.’ ship, brought an action in 
sonam in the Admlty. Div. for for 


canna 

reach of the contract of carriage efta, 
were domiciled in England. On an applica- 
tion by them to transfer the cause to the 
King's Bench Div., the judge held that he 
had a discretion to retain it in the Admity. 
Div. :—Held : 8. 68 (2) of the above Act did 
not give the ct. discretion to retain a cause 
in respect of which the Act expressly pro- 
vided that the Div. had no jurisdiction, & the 
action must be transferred to the King’s 
Bench Div. 

(2) The note to R. 8S. C., Ord. 49, x. 3, that the 
(4. of Appeal cannot order a transfer without 
the consent. of the presidents of both the 
Divs. from & to which the transfer is proposed 
to be made, docs not apply to cases where the 
Ct. of Appeal has held that the one Div. has 
no discretion to retain the cause in that Div. 
In such cases the transfer is made subject 
only to the consent of the president of the 
liv. to which the cause is to be transferred 
(ATKIN, L.J.).—THE Snear Brook, (1926) 
P. 61, 06L. J. P. 113: 184 L. DT. 5343 17 
Asp. M. I. Cc, 14, C. A. 

571. Add. Annotation: —Mentd. The MTosalind 
(1920), 90 L. J. P. 126. 


578. Add. Annotation :—Refd. The Wilhelmina, 
(1923) P. 112. 


579a. Ship injured in dock-~-Dockowners repairing 
ship - In dock belonging to others.|—-By the 
negligence of pltfs.’ servants while sag fac 
on work on a stcamship in the Hornby Dock, 
belonging to the Mersey Docks & Harbour 
Board, the vessel & her cargo were damaged 
by fire, & plifs. were beld Hable in damages. 
Pit{s. sought to limit their liability under 
M.S. Act, 1000 (ce. 32), 8. 2, on the ground 
that they were the owners of a wot dock at 
Garston: Held: tha spent being in no 
way connected with the fact that pltfa. were 
dockownors, they were not entitled to a 
decree of limitation of Hability.—TuHE Ciry 
OF EDINBURGH, [1921] BP. 274; 90 L. J. P. 
3043 125 1. 7. 375; 37 'T. L. R. 48683 15 
Asp. M. 1... 234, C. A. 

Annotation :-- Distd. ‘The Ruapehu (1920), 42 T. L. T. 708, 

579b. ~—-—- .}—Pitfs., owners of a dry dock, 
sought to limit their liability under M. 8. 
Act, 1900 (c. 32), 3. 2, in rerpect of damage 
caused by a fire which broke out on defts.’ 
vessel owing to the negligence of pltfs.’ 
servants while the vessel was being repaired 
by them in the dry dock :—Held: while 
some limitation must be put upon the general 
language of the sect., which, if applied in ite 
strict literal sense would lead to an absurdity, 
the limitation to be put was notin respect of 
the nature of the act done but in respect of 
area, t.¢., the damage must be in some way 





ed 


(1992) Exch. C. R. 21%.—CAN. 


566 li. ————-  - Guedr—s shi. Sram 
Canadian port.}---The eon the 
abuvré geet. confers upeun the et. 
clwarly confined to 


cargo 
life, TTS 4 


7. § 
be an fe owne 


cases of d 
matter, & the | to goods carried by shipa into a Cana- 
adide* { dian port, & does not extend to the 
cane of goods ship from Canada 
ted an oe to foreign porte.--Harais AnaTTom 
the abip, & Co. ¢ ALBny (Owygnn) (1923) 4 
no such D. L. R. 18963 (1923) GO R. 

iTt.—CAN, 


is 


connected with the ownership of the dock.— 
THE Rvcapesy, [1927] P. 47; 42 T. L. R. 
708, C. A. 

Citafions :—For “36 IL. T. 361° read “6 
I. T. 861.” 





Rival salvors—Injunction to re- 
strain act on high seas.)—In 1922 pltfs. 
fitted out an expedition to salve cargo from 
the wreck of a Dutch steamship which had 
sunk in 1916 in the North Sea in over one 
hundred feet of water. Pitfs. worked at 
the reene of the wreck whenever the weather 
& tides permitted during the summer of 
1922 & from Apr. to July, 1923. During 
that time they had succeeded in cutting a 
hole into No. 4 hold, had buoyed the wreck, 
& had extracted some portions of cargo of 
little value at a cost of over £40,000. In 
July, 1023, defta., British subjecta & partners 
in a rival salvage co., arrived on the scene in 
a British registered ship, & by sending down 
their own divers & interfering with pltfs.’ 
diving operations, tried to secure possession 
of the wreck & cargo, & cither provent 
further work on the part of pltfs. or establish 
themselves with pitfis. in concurrent occupa- 
tion :~-Held: (1) an action in reapect of 
injurious acts done én the high seas had always 
been within the jurisdiction of the High Ct. 
of Admlty.; (2) pltfs. were sufficiently in 
occupation of the wreck to exclude third 
parties from interfering with the property ; 
(3) as defts.’ interference was high-handed & 
deliberate they would be reatrained until 
further order from doing any acts at. or near 
the wreck whereby pltfs. might be prevented 
or hindered in the carrying on of their salvage 
operations.— THE Tunawntia, [1924] RP. 78; 
938 LJ.P.148; 131.7. 5705 40 TL. 1. 
3385; 16 Asp. M. LC. 346. 

After this case insert, ‘‘ Prize salvage, 
Prize Law.” 

Add. Annolation :—Refd. Pyman 8.8. Co. v. 
Admiralty Comrs., {1919} 1 K. B. 49. 

Add. Annotations :—Consd. The Meandros, 
[1925] P. 6}. Refd. Pyman 5.8. Co. v. Ad- 
miralty Comrs., [1919] 1 K. B. 49. 

Add. Annotation :—-Refd. Pyman 8.8. Co. v- 
Admiralty Oomrs., [1919] 1 K. B. 40. 


598. 
603. 
606. 


611. 
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618. Add. Annvlations :~Consd. The Meandros, 
(1925) P. 61. Refd. Pyman 8.8, Co. v. 


Admiralty Comrs., [1919] 1 RK. B. 40. 


617. Add. Annotation :-—Consd, Bradley v. New- 
som, (1010) A.C, 10, 


619. Add. Annolation :-—-As to (1) Refd. Bradley 
v. Newsom, [1019] A. ©. 10. 


622. Add. Annoludion :— Reid. 
(1926) P. Iss, 


648a. Ship not entitled to be registered as British 
ship—Ship under jurisdiction of Prize Court.) 
—A ship registered as a British any & 
nominally owned by a duly rugistered 
British co., was in fact owned & controlled 
by the Hamburg-Amerika Line, of Hamburg, 
which, in the person of Ifa notnineern, owned 
all the sharcs In the British co. & appointed 
ite directors. Accordingly, after the out- 
break of war with Genmneny, the ship was 
aeized us prize, & on July 28, 1016, tho 
Prize Ct. pronounced her to have belonged 
at the tluie of seizure to enemies of the 
Grown, & ordered her to be detained by the 
marshal until further order. Meanwhile on 
Jan. 11, 1018, under Prize Ct. Rules, Ord. 28, 
the ship had been requisitioned by the 
Lords Comes, of the Admity., & she remained 
in their possession, On Apr. 6, 1017, the 
writ. in the present action was issued claiming 
a declaration under M.S. Acta, 1804 (ce. 60), 
& 1900 (c. 48), that the ship was furfeited to 
the Crown on the ground that she was not 
entitled to be registered as a British ship »—- 
Held: as the Pards Comra. of the Admlty. 
had merely femporary possession of the 
ship & had to retarn ber into the custody of 
the Prize (Ct. whieh had at some time to 
make a final decree cither of condemnation 
or relense, the Admilty. Ct. had no jurisdic- 
ion to entertain the forfeiture action & to 
make the usual order for appraisemont 
sale, & the action muat be diamissed.-- 'T 
Sr. Tuono, (1818) PL 174; 871. PL 105; 
34 7. 1. KH. 357; 62 Sol. Jo. 521. 

650a. ---— Injunction.) -— THR Tupanrta, No. 
B44b, andle. 


650b. Res under jurisdiction of Prize Court.) 
THE Sr. Tupno, No. 648a, 


The Fagernes, 


Part I!]—-Present and Former Practice of the Admiralty 
Division of the High Court of Justice and of Courts 
other than English County and focal Courts. 


666a. —— Issue——Res net within jurisdiction.) 
(1) It is not necessary that, at the time of 
the issue of a writ in rem, the rca should be 
within the jurisdiction of the ct. ; & Maritime 
Oonventions Act, 1911 {c. 57}, 8. 8, which 
provides that in the case of coliision or 
salvage actions the proceedings must 


be 

PART li. SECT. 11, SUB-SECT. 3.—B. 
AGS aint E’ most proper 
in. tn hen-Baryor p. of opBaN 
= "4, ©. 154; 66 Be. L. RB. 


6541. £. tom 
Made after : 


PART iH. SECT. 16. 

to 
A3 dbjection to the 

jurtediction will hold 

made after trial.—Strack eo. THE 

Beopoww (1919), 18 Exch. 


within two yoars of the 
af action, is eoraplied with if the writ te 
issued within two years; the sect. does not 
contemplats that the arrest of the ree 
the commencement of the pro- 


(2) In general, the ct. will not grant an 
PART 111. SECT. 1, BUB-SECT. 
A. (a). 


jm Vite. $4,000 dam- 
mange 


sol int Garee: & the-B 
Oe ee RES pata Boos at bee 


even if 
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Cases 668a—706a. ENGuisn AND Empire Dicest SUPPLEMENT. 


668b. 


669. 
673. 


683a. Renewal of writ. Extension of time for 


the 


then estinited cout 
iSeforo Che trint of (he artfon, Uf was 
found 
repairs ninounted ta Bo 51.04, 


extension of time for the renewal of an 
unserved writ, which has not been renewed 
within the period of one year as provided 
by B.S. O., Ord. 8, r 2, ii, but for the ex- 
tension of time, the claim would he barred 
by a statute of limitation. But, inasmuch 
as Maritime Conventions Act, IVIL (ce. 57), 
a. 6, contains provisos for extension of time 
unknown to any other statutes of Jimitation, 
the application to renew a writin an action 
whieh comes within the operation of sect. § 
nust be considered on its merits, & if, under 
the circumstances, the et. would give leave 
to insue a writ notwithstanding the lapse of 
two vears, the et. will allow an extension of 
firme for the renewal of a writ, the tine for 
the renowal of which has expired. --THe 
EsPANOLETO, [1020] P. 223; 00 1. J.P. 32 s 
25 tn To 1Zh; 3601. Ln RR. 554350 75 Asp. 
M. 1. CO, 287. 
. —- Motion to set aside-- Facts In dispute.! 
Ju an action in rem for damage by collision 
defta. moved to set aside the writ & all 
subsequent. proceedings on the ground that 
their vessel at the time of the collision was 
under requisition to, & in the sole control & 
possession af, the United States Navy De- 
mrtment, & that accordingly no maritime 
ien attached to her Pitts. did not admit 
the facts set out in deffa. aflidavit in support 
of the motion: ~- Meld: the faets being in dis- 
pute the et. could not. trey Che issue on motion 
vaMdavit & the motion must be distiissed, 
but without) prejudice to Che right af defts. 
to apply, when the issues were defined by 
pleadings, for the question of law to be tried 
acnprelindnary point. THe Syivan Atinow, 
pPweesp a dds We. Pets Pes i. is ; 
OUP E.R. 245 PO Asp. Mob. OS 118. 
wldd, Annofation:: As fo (1) Consd. The 
Jonunia Vatis, [2 ) 2. oy, 
Add. Annotations: - Consd. The Creteforest, 
{rep e. dths Marlborough HH, Ship e¢. 
Cowan, [IW2r] 2 A. OL bt, 
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Maritime Conventions Act, 1911 (c. 57}, 5. 8.' | 


The Fsranonero, Now G68a, ate. 


of repalrs. 


thet af the 


Ptt le. 


Che actual cast 


700a. Right to arrest—Ship under requisition.}/— 


700b. 


a 4 
o eo 
S -& 


706a. Re-arrest--- Damage 


Aas soon as a creditor finds a ship under 
arrest of (he ef., he may bring his 
uction fur, & the Aduilty. Ct. aeequites | 
fiamediate & irrevecable jurisdiction 


Pltfa.’ steamship & defts.’ steamship, the 
L.L., collided in Sept. 1917. The L.L. was 
at the time under requisition :—Held: there 
could be no effective arrest of the vessel 
while she was under requisition.—THE LARGO 
LAW (1920), 323 1. T. 560; 15 Asp. M. I. C. 
104. 





Ship seized under writ of fleri facias.]— 
A foreign ship was seized under a sherilf’s 
writ of fi. fa. in exccution of a judgment 
obtained by the charterers of the sbip against 
the owners of fifty-six sixty-fourth shares 
in the ship. Subsequently the ship was 
arrested by the Admity. marshal in an action 
in rem for necessaries. Various other writs 
in rem Were issued against the ship, including 
a writ by the master in respect of wages. 
The sheriff was unable to effect a sale, & the 
ship was suld by the marshal without 
prejudice to the rights of the various claim- 
ants :-—Ffeld: the fact that the sheriff was 
in possession did not deprive the marshal 
af his power to arrest the ship in actions 
in ren. --THE JAMES W. ELWELI1, [1921] P. 
Sob: 901. J.P. 1823 87. 1. WK. 178, 
Add. Annotation :--Consd. The James W. 
Miwell, (1921) PB. 341. 

Add. <Annolalions :-- Generally, Mentd. The 
Crimdon (1918), 35 T. LR. Sls) The Porto 
Alexandre (1919), 8& LL. J. BP. 97. 

in excess of bail-— 
Second action—Right to bring action in 
personam.!-—In an action in rem in respect 
of damage by collision defts. pave bail in the 
sum of £100,000) as representing the full 
value of their vessel & the limit of their 
liability according to French law. In the 
Adnilty. Ct. both pltfs.’ & defts.’ vessels were 
held to bhune, but the Ct. of Appeal held 
defts.” vessel alone to blaine & this decision 
was upheld by the House of Lords. The 
£100,000 being insulticient to satisfy pltfs.’ 
judgment. plifs. who admitted that qud 
damages they could not. recover more than 
the £100,000, threatened to arrest defts.’ 
Vessel in respeet of interest & costs; & under 


Pla) OW. Wom. 2a: St In dh Rh. 
So b 6v s, Cc. hi $50.~-CAN, 
d. Read now ‘*706a i." 


moved to aniwend thelr writ by addbiug 
te the amonnt elatmed i- dleld othe 
ot. thight ctrvet mseneuroas te be taken 
to do fall Justices to pltts,, N to that 
Ohad port the amenidraent.— Hane 
Caan t's ew Ter Bavusowa, (lu23] 
eaoh, COR. 1ts, --CAN, 

O73 i. Purtica ~ Jomnder of plaintiffs 
~~ db ter jaudymend} cla the course of 
n trial fie the Adundty. Ct piet. was 
allowed te amend by adding a party 
Bite, but tatled ta amend formally 
bie a te the omler A entered the 
armal Judgment with ouly the 
origiual pltf named Cheredn, & pro 
coo ta gtees dncisgred before the 
rogivitars: -—ffeld soya the ctredut- 
etaned plot had wot eleeted to abandon 
the onder Gor amendment & shank be 
allowed to have the Jadgenent & prior 
roceolitagy auionded in apcordance 
dorewllhe NVANE, COERMANE EVANS, 
Lrp, e. TRE Howan PrRisce, (lege) 
SDL. R. GS: (inva: Bacto, Robs; 
WwW. WLR. 4625 Sb Bou Ro isa, 
CAN, 

PART fil. sao + cies a. 
i a e 


701 ili. ~—-— Creditors action -—Claim 
for busiding, equipping or repruring.| — 


| 
| 
, 
| 
| 
| 


| 


over, any Glad for building, equipping, 
or repairing the ship. That Juriadic - 
tion ds ostablished without the litigant 
having te obhew that the original 
actian under which the ship was 
artvsted must eventually suceeed, & 
notwithstanding that the artest) was 
made without particulars being given 
to prove without doubt the status of 
Wt. iu that origional acelin. ERISEN 
TRUTHS &. Tun MAtie LEAP (EU22), 
O7 RR. 2ab; (heeeg, 3 WW. WOR. 
4) CAN, 


TOL iv, --~—- Repairs continued aster 
arrest.) Respa. contracted with the 
owner of a ship to do certain repairs, 
& it was delivered to them for the 
purpose, When Che repaits were golng 
on the sLip waa srrested at the suit of 
applta,, who olatmed fur carter repaira 
XK necessaries, After the arrest the 
rhip wae lett in the netunl Possession 
of respa., Who continued tu da the 
repair wark contraoted for without 
the sanctian of the et. but in gaed 
falh:—Held: creeps. should have 
peterity for repairs made after the 


' Brrest 60 far as the sclliing value of the 


wee 


ahigy was theroby ine —Mon- 
TRERAL DRY Docas & Snip REPalRINo 
a., Lrp. ¢, HaLtupax SoipraRrpae, LTp., 


*) 


706a if, -—--—-— -——- Mislake in) mon 
elaricd-— Cast of repairs eceerdinuy eati- 
motte. p> Uitte. claimed $4,000 damages, 
by teason of a collision between one of 
their barvea & the 2. ‘Phe 2. was 
arrested & Che bail fixed at €4,G00, the 
then estitiated cost of repairs, Before 
the trial of Che action, it was found that 
Che actual cost of the repairs amounted 
to $5,512.94. Pitta. roovedt to amend 
their writ by adding to the amount 
claimed & for the Issue of a warrant 
to re-arrest the B.—Held: the ct, 
might direct nieasures to be taken to 
dw full Justice te plitfs., & to that end 
permit the {xsue of a warrant for the 
Te-arrest Of the ahip, but with costs of 
the motion N of the re-arrest against 
pitfs.—--HaLL Coan Co. e. THK BRave- 
BONA, (19233) Exch. C. R. 128.--CAN. 

706a ui. ——— ——- Piemizsal of claion 
fur eairage— Appeal.}—Where a claim 
for salvage against o ehip fas becu 
disinissed, there in oo general right, ip 
case Of appeal, to hold the ball bond or 
after ite cancellation to re-arrest the 
ship, nor will such tight be granted 
without guod reason therefor, such 
as that it appeary to the ct. that the 
ship will not within the Juriadiction 
ta anrwer the appeal should {it go 
agolust it.—-THE Freiva cc. Tur RS. 


715. 
742, 
746. 
760. 
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(hietion --Ies 
Wire aco. atlewed that it biaternded tse 


bring 


protest, defts. provided bail in a further sum 
to avoid arrest :—Held: having received 
ball in the full value of defts.' vessel, pltfs. 
could not: arrest her in rem, but could: proceed 
wm personam, & were entitled to a declaration 
that the amounts due im respect of interest. 
& costs were enforceable by seizure & sale of 
the vessel by a sherifY under a writ of fi. fa. 
-—Tae Joannis Vatris (No. 2), [f22j BP. 
2133 1 LL. J. Po ie: 127 1. TT. fut; 3s 
TL. R. 506; 16 Asp. M. LC. 13. 

Add. Annotation: - Mentd. The Sf. George, 
(1926) BL La, 

wldd. Annotation ; - Refd. The Joannis Vatis 
(No. 2), (1982) PL 21s. 

Add. Annofation : -Consd. The Joannis Vatis 
(No. 2), [10227 PL 298. 

Add. Annotugion :--Refd. Melanie S.S. 1. San 
Onofre SLS., (1025) A.C. 240. 

Aldd. Annotation :-- Refd. The Annette, The 
Dora, (LOTU PT. 105. 

Add. Annotation: Mentd. The Joannis Vatis 
(No. 2). (E922 | PS es. 

---- Watver of right to plead Maritime Con- 
ventions Act, 1911 (c. 57), s. 8.'---By entemny 
an unconditional appearance to a writ issued 
more than two years after the date of salvaye 
services, defts. doo net waive the right of 
Pleading: the protection at Che aleve Net in 
their defence A raisin aoat the Coad of the 
acfjou.- Pras LLANDOViay CASTER, 
Petits: SO decks Pe ibs V2 Tests ed 
Asp. MeL. (2 158, 
hitect of Maritime Conventions Act, 
(c. oF), ace, generally, SULPPING. 
tdd. Annotation: Refd. The Conaul Olsson, 
StUUITE Dane 


ai 


THe San OnNorkE, Now 
TSib, post, 

-- - Effect of contractual arrangement 
between owner & charterer.) - (1) The 
Admity. marshal appraised a salved steam, 
ship at the sum of £660,5t1. Ou an apphica- 
tion to vary or set aside the apprainement on 
the ground that the ship had been appraised 
wo herinarket Value instead of at her value 
to her owners, which, owing to the fact that 
she had been chartered to tune charterers at 
alow rate of hire in Ef fora period whieh 
did not espite until 
LEGO 000 sed : for purposes of appratce- 


meut of a salved vessel contractual areaage- | 


LS, wae hess than + 


jie]. 


eee eS 


re or re ~ see 
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ments between the owners & charlerers: are } 


immaterial, & the marshals vahution was 
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Atlachmnead ty found juriadyctisa ot 
gearties domiciled oudsule yuria- 
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an Admity aclhon oan orem for 


Keb. > whip wasarrestad atthe 
fr9ed) 2b Of wri. Pits dadegemdent chari for 
Wales be a ebip's carpenter ite board 
was dn fact oulv mam purt of 
Iie rre‘s clalwas, & Jasmecdintely after 
the phage wees ogfested daa hrra’s ache. 
tyes fates aa 

mela files & Wh 
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Vol. 1.—--Admiralty, Cases 706a-—781d. 


properly arrived at & was based on the right 
principle, 

2) The general rale is that an appraise- 
ment by the marshal is conclusive, & it is 
valy in very exceptional cases that an applica- 
tion to vary or set aside the appraisement 
will bo allowed.-- ‘Tur Saw Onorrn, [1917] 
P98; Séd1.0. P1033; 116]. T. 8005 14 
Asp. M. LL. a. 74. 


Annotation pos to (2) Consd. The Consul Olsson, (1920) P. 


78la. Nature of bail.)-- Tue Lorre, 


No. 7T8ib, 
pus, 


781b. Undertaking to put in ball -- Afterwards with- 


drawn - Effect of subsequent arrest of vessel.! 
- Ono Jume Uo, 120, defts.’ solve. gave an 
undertaking fo enter an appearance & put 
in bail in respect of a writ. me rent claiming 
damages in respoet. of loss by collisign. In 
consequetce defts.’ vessel was pot arrested. 
On eb. 27, D2 2, defts.’ solra. wrote ta 
plifs." soles. that Chem clienta were unable 
to mahe arrangements for bail, that accord. 
inely Che undertaking for hail was withdrawn, 
& that, as the vesned was within the juris- 
diction of the et. pltfs. could arrest her. 
Mitts. soles. arrested Che vessel, but wrote 
to defts.” soles. that, they ronerved: all their 
clients’ rights under (le undertaking for 
focadd, Cue Maar, 06, POMEL tthe essed owas 
Hpptaised aa beduy a Chat Gime of a value of 
CGH, Dedts. peovided bah im that sam o& 
the sensed was released. On Ape. @2, plttx. 
applied tor an order that detts. solps. should 
forthwath provide yood A osaMielent. basil, 
pursuant te their undertaksng. Pt appeared 
thatoan dune, Pave, the value of the vesset 
Wa much dn exersscot CG00, & pltfa. estimated 
her Value at £90005 -Meld: (1) the under: 
fuking to gave bail conld not be withdraws 
by substituting the vessel for the fails €2) 
pitts. hah mot waived their rights under Ghe 
andertaking by arresting the vessel; 035) 
defte. soles. must complete their utderta king 
bey pout tinue ane teal to the value of the canal 
noon Jane 22, 10205 (4) nature of bail dis- 
eussed, Tou Bonn, Joby Ve. sya, vd 
bee the de Ve Boa dae OT ate a Tas, AN 
HOS: Go Sol fo. Thay bo Asp. MLO. af. 
When value of ship ascertained.} 

Trt: Berta, No. TS bb, ede. 


wl Ow g 


781d. Liability Hmited to smount of ball No 
second action If ball insufficient Action In 
personam -- For interest & costs.) Juk 


JoaANnng~s Varia (Now 23, No. T0Ua, ale, 


feani.y- In the abeeteas of puckulyetion 
Cagtink by daw, Cle Oia Gf tn aggre: 
gts NW the giving Of tudt by deft. do 
ravk ease Pareneeetgore fo thee ts dr 
proveediag inorem.  Surisdiedion de aod 
aoqaiar of progeaduze & capoot he 
degiyed fram tha conmaent of paar tden. 

Meuvry es. Tin, Batam Neonio (bok, 


damage oreassioned toite se~sel thru 
the wesihgent banedilmg Of resqe ee. 
Whiln€ in the territarial wasters of the 
Coun, & it appeared that beth the 
con, were dotucied ciuteide fhe Uren, 
the oftachinent of the ves was 
ordervd, such order to be sospended an 
wourity being provided in an amougt 
feater than the euro claimed as 
damages.—S 8, KRyniton or BS 


a? 


FABIAN, 12921). B.D 1a4.--8. AF. 
PART III. SECT. 1, SUB-SECT. 2. — 


A. tb} 
st, Maid fide arrest--- Aluse uf process 
of court-— Hights of other clarimanis. :- A 


Abitse of Che proces of the ef, that the 
| CAN, 


gefeset coukd be vaewedd an te ehun 
proeaeditge Awe Tat loving ate 
exIvtence ds rematdn Cle ise. Gat oflet 
Claimants Paubd atuppoort Uber eaate as, 
pt me patacrseces te faed deev aptemes trp ugeetecl 
faith they tnetituted thuar raite ry log 
upon Phe Peeords of The of, willed on 
they face showed ttat ate jutaedhe tien 
could be fasvohed,  Figh stow Pits fbb ds 
ro Tur Marnr Lear, fbeggid deb. i. 
PlGds diel Maeho Od Mb, SEB 
45-55 (2020, LW. WL 78. --CAN, 


PART 131. SECT. 1, SUB-SECT. 3. A. 
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OS | ee ee, Se TLE |) 
tochauenl obgection ta an inferinmallty 
Oto atregnianity duo prodainre neue by 
waited hy appearanes, by tha ais ie 
of tail or by takitw m owte ge ats the 
arliogn > bataf, in faet, the ct Dae ne 
Jordi tion user the stsbject rattaer 
ef Cue clan, wo deiay on th part of 
defi. & ug efey on bie wth taken | ¥ 
hin cio ive the ot. jurmsdietan. 
flanim Akarrou, (oo. 2. ALKDO 
Oownees), (30251 4 In TE. HK. 11963 
(1023) bach. C, H, 217.—CAN, 


Cases 78le—-884a. jENGLisu AND Empire DIGEsT SUPPLEMENT. 


7816. Benefit of ball—Action in name of cargo 
owners--Some owners not joining in pro- 
ceedings.J--‘The steamships WV. & J. came 
into collision & the W. & her cargo were 
damayed. Before the issue of the writ an 
undertaking to put in bail to the amount of 
£100,000, had beon given on behalf of the 
owners of the J. The writ was in the names 
of “ The owners of the steamship W’. & cargo 
wv. the owners of the stearnship J.,”? but at 
that time no authority from any of the cargo 
owners had been received. While the litiga- 
tion was proceeding the owners of the IW’. 
agked the various underwriters on the cargo, 
subrogated to the rights of the respective 
cargo owners, to join in the proceedings 
or share in the costs. Some assented & 
Kone declined. The litigation proceeded to 
the House of Lords, where the J. was held 
alone to blame. The sum of £100,000 being 
insuflicient to satisfy all the claims, the 
owners of the W’. contended that having sucd 
as owners of the ship & bailees of the cargo 
they were entitled to receive the whole of 
the bail for whieh the undertaking had been 
given, pay themselves the amount of their 
own damaye as shipowners in priority to 
all other claimants, & tdiat the non-assenting 
cargo Owners had no right to share in the 
fund :--Held: (1) although, as bailecs of 
the cargo, the shipowners were entitled to 
recover the full value of the damage to the 
cargo, represented by the bail. they must. 
account to all the owners of the damaged 
parcels of cargo for their share; (2) it was 
the duty of the ct., when the bail was re- 
covered, to seo that all persons having a 
claim ou the fund, including the non-assenting 
cargo owners, shared in the distribution.— 
THe Joannm Vadis, [1922] RP. 92; Ol 
LJ. P.182; 1261. 7. 716; 16 Asp. M. L. C. 
506, C. A. 

781f. ——— Several salvage actions.)—A vessel 
Which had stranded on rocks & sustained 
heavy damage got off with the assistance of 
various salyors & was placed in dock for 
tormporary repairs. In respect of these ser- 
Vices Various salvage actions & an action by 
the ship repairers for salvage & /or necessaries 
were instituted, No defence was put in, but 
in the first action an appearance was entered 
& an undertaking given to put in bail for 
ship, cargo & freight in the sum of £1,000, 
The carge & freight were valued at £327. 
Hefore the other actions were instituted the 
cargo had been landed & dispersed. After 
sue temporary repairs had been effected 
the vessel waa sold by the marshal. She only 


realised £880 :— Held: the bail for carga & 


freight did not constitute a fund in which all 
the salvors could share; 


827 

W217 
the oargo & freight.—Tue Russtaxp, [1924] 
P65; WLI. P18; 190 L. T. 708, 40 
T. L. . 282; 68 Sol. Jo. 243° 16 Agp. 
M. L. C. 288. 

78ig. Amount of ball— Value of ship & freight — 
Limit of Nability—Facts dlaputed by plaintiffs.) 


could treat 


repies aloe ide yeaah egy aa len Horie aA ne hen Pa Fm Me Lee TS 


PART It3. SECT. 5, SUB-SECT. 1. 
oa. och. }--The object of s prethu i- 
mary act ls to obtaln a statement reea! 


parties 
one put forw 


the undertaking 
was given in one action only, & pitfs. in that 
action, in which the total valuos were £1,217, 


of £1,000 as bail representing 





facta af Ube clroumatances, to 
2 oaan to 
¥ 


—If, in an action of damage by collision, the 
amount for which the action is brought 
exceeds the statutory limit provided by 
M. 8. Act, 1804 (c. 60), s. 508, deft, ship- 
owners on filing an affidavit in the damage 
action stating the tonnage of their ship & 
that the collision happened without their 
actual fault or privity, will, if these facte 
are not denied by pltf. shipowners, be 
entitled to have the ship released on bail 
being given to an amount sufficient to cover 
the statutory limit, together with interest & 
costs. But if pltfs. dispute the facts on 
which the right to limit liability depends, 
bail must he given to the full value of defts.’ 
ship.—THE Cuan LoTTe, [1920] P. 78; 89 
L. J. P. 62; 123 L. T. 685; 86 T. L. R. 204 3 
64 Sol. Jo. 276; 15 Asp. M. lL. C. 98. 
Add. Annotation :—Refd. The Consul Olsson, 
{1920] P. 48. 
Add. Annotation :—Reftd. The Joannis Vatis 
(No. 2), [1922] P. 213. 
Add, Annotation :—Consd. The Joannis Vatis 
(No. 2), [1922] P. 218. 
Add. Annotaiion :—-Mentd. The San Onofre, 
[1922] P. 243. 
Add. Annotation :—-As to (1) Distd. Bradley 
v. Newsom, [1010] A. C. 16. 
Add. Annolation:—As io (1) RBefd. The 
Joannis Vatis (1921), 01 L. J. P. 182. 
Add. Annotations :—As to (1) Refd. Swedish 
Central Ry. v. Thompson, [1924] 2 K. B. 255. 
As to (2) Refd. New York Life Insce. v. 
Public Trustee, [1024] 2 Ch. 10). 
Add. Annolations :—-Refd. The Fagernes, 
[1926] 1’. 185. Mentd. The Clan Sutherland 
(1018), 88 1. J. P. 26. 
- Add, Annotation :— Refd. 
{1026) P. 185. 
Add. Annotation ;—Refd. 
[1920] P. 185. 
Add. Annotation :—As to (2) Refd. Johnson 
v. Taylor, [1920] A. C. 144. 
855. Add. Annotation ;—Refd. The Creteforest, 
(1920) B. 111, 
857. Add. Annotation :—Refd. The Creteforest, 
{1920} P. 111. 
864, Add. Annolation :-—Refd. 
[1920] P. 111. 
———— a THE SHEA Brook, No. 
Htioa, ante. 
| 876a. Transfer by Court of Appeal—Necessity for 
consent of presidents of both Divisions.|-— 
Tus Sabar Brook, No. 55a, ante. 

885. Add. Annofations:—Mentd. The James W. 
Elwell, [192)}] P. 851; Mersey Docks & 
arbour Board r. Hay, [1923] A. C. 345. 

| 890. Add. Annotation :—As to (1) & (2) Consd. 
The El} Oso (1925), 183 L. T. 269. 

892. Add. Annotaiion:—As to (1) & (2) Expld. 
The El Oso (1925), 133 L. T. 269. 

8938. Add. Annolation :—Refd. The El Oso (1925), 
138 L. T. 269.. | 

894a. ——— Action between parties whose vessels 
have not been in collision with each other. 
Where the partics to a damage action are the 
owners of vessela which have not been in 


796 


808. 
810. 
829. 
884. 
887. 


8389. 


The Fagernes, 


The Fagernes, 


The Creteforest, 


87 4a. 





prevent j; Lex Bianc_ eo. Tux Exruss BURKE 
meet the | (1919), 19 Exoh. CG. R. 34; 46D. L. B. 


o> 


‘Vol. L—Admiralty. Cases 804a—1046. 


collision with each other the practice as to | 952. Add. Annotation :—Refd. The San Onofre 


eon preliminary acts under KR. S. C., 
Ord. 19, r. 28, is a matter for the discretion 
of the ct. Im auch cases the proper course 
is that there should be the communication 
between the solrs. which commonly takes 
place in admilty. cases, & that tho solrs. 
should ascertain whether the parties are 
ready to file preliminary acts under Ord. 19, 
r.28. If both parties are not ready to deliver 
hier ran acts, or one of thein declares 

imself unable or unwilling, then the matter 
should be raised by summons. If in such a 
case an order is made fur preliminary acts to 
be filed, such order is not properly complied 
with by the party whose vessel has not been 
in collision filing a blank preliminary act.— 
THE EL Oso (1925), 183 L. T. 269; 16 
Asp. M. L. C. 580, 


Anscehan :~—Consd. The Cariston & The Baloombe, [1926] 


894b. Who entitled to —- Co-defendant.} — A col- 


908, 


916, 


lision took place between the C. & the H., & 
subsequently the C. collided with plitfs.’ 
vessel. Plifs. issued a writ in rem against 
the owners of the C., & the usual preliminary 
acts were filed by both parties. In their 
defence the owners of the C. blamed the B., 
& pitis. added the owners of the B. as second 
defts. Thereupon the owners of the C. 
obtained an order that the owners of the B, 
should forthwith tile a preliminary act :— 
Held: (1) the only parties entitled as against 
second defts. to a preliminary act were pltfs., 
& they would be suv entitled when they had 
fled a preliminary act against second defts. ; 
first defts. were not entitled to require 
second defts. to file a preliminary act unluss 
they chose to become pitts. & issue a writ 
against second defts., & the order must be 
set aside ; (2) if it were a matter of discretion, 
the guiding principle, that of mutuality, 
would be infringed by the order made, as 
second defts. would be buund by a preliminary 
act which they had filed, & the parties at 
Whose instance it had been tiled would not 
be bound, as against second defts., by the 
Judginent in the present action.—'THR CARL- 
STON, THE BALCOMBE, [1926] BP. $2; 95 
L.J.P.S1; 1841.1. 760; 42/0. L. 312: 
17 Asp. M. L. C. 33. 

Add. Annolation:—-As to (1) Distd. Tho 


oo v. Admiralty (10921), 66 Sol. Jo. 


Add. Annotation :~ Distd. The Woodarra v. 
Admiralty (1921), 66 Sol. Jo. 183. 


Add. Annofation :---Mentd. The Refrigerant, 
{1925} P. 130. 


969. Add. Annotation :— Refd. 


1027a. -——-- -—-—— 


1029. Add. Annrwolation :--Mentd. 


(1922), 92 L. J. P. 17. 
The Saxicava, 


(1924) P. 13]. 


969a. ——- Action stayed, discontinued or dis- 


missed——Counterclaim raised in correspond- 
ence.|—A notice of counterclaim contained 
in correspondence passing between pltf.’s & 
deft.‘s solrs. ig not sufficient to ‘set up” a 
counterclaim within Rt. 8. C., Ord. 21, rm 16 
so that the counterclaim may be proceeded 
with if pltf.'s action is stayed, discontinued 
or dismissed. 

The counterclaim must at least be set up 
by some proceeding which is either directe 
by or recognised by the rules & in respect of 
which thero is a record on the filos of the ct.— 
THe Saxicava, [1924] P. 1313 930. J.P. 06 5 
181 L. T. 342; 40 T. L. 1. 83843 68 Sol. Jo. 
666; 16 Asp. M. L. C. $24, C. A. 


1001. Add. Armotation :—Refd. The Crctoforest, 


{1920} P. 111. 


1028. Add. Annotations :—Apld. le Bjornstad_ & 


Ouse Shipping (Co., [1924] 2 K. B. 673. 
Refd. The Tervacte (122), 128 T. T. 170; 
Dulf Development Co. ve. Kelantan Ciovern- 
ment, [1923] 1 Oh. 385; Duff Dovelopment 
see ve. Kelantan Government, [1924] A. O. 
97. 





J—DPitfs.’ & defts.’ vessels 
came into collision & both received damage. 
Pltfs. brought an action in rem against 
defts., “‘the owners of the steamship NN.” 
Delta. counterclaimed, & applied to pitts. for 
security to answer the counterclaim. Security 
was given, but on pltfs. making a similar 
application defts. refused to give security 
on the ground that the N. was owned by the 
French Govt., & was not subject to arrest :— 
Held: the ct. had no power to order security 
to be given or, in default thereof, to stay 
dofts.’ counterclainn.-- Tus Neerunr, [1919] 
P.17;3 881, J.P. 04, 

The Sylvan 
Arrow, [1923] P. 220. 


1032. Add. Annolation :— Refd. The Joannis Vatis 


(No. 2), (1922) P. 213. 


1042. Add. Annotations :-~Mentd. The Porto Alex- 


andro (1919), 89 L. J. P. 973 Aksionairnoye 
Obschestvo A. M. Luther v. Sagor, (1021) 

K. B. 456; Duff Development Co. %. 
Kelantan Government, [1028] 2b Ch. $85; 
Compania Mercantil Argentina v. United 
States Shipping Board (1924), 93 L. J. K. B. 
816; Duff Development Co. v. Kelantan 
Government, [1924] A. C. 797. 


1046. Add. Annotation :—Refd. The Shropshire 


(1922), 127 L. T. 487. 


PART Ill. SECT. 8, SUB-SECT. 2.-- A. 


908 il. ~—— RKejecliim of tendcr— 
Acceptance of itnereused tender after 
amendment wf claim af tnat.j—lInu an 
action for mg 3 services, pitf. claimed 
$20,000 & in his staternent of clatia 
such amoant of salvage remuneration 
aa to tho ct. might seem meet. The 
defence was delivered on Mar. 17, when 
deft. paid into ct. $2,060 & tendered 
it to pltf., who rejected it. PIU. at the 
trial applied for loave to amend to vet 
UP au additional olalm. The amend- 
ment was made, & dcft. increased his 
tender to $4,000, which was acvepted ; 
—Held: (1) deft. should in any event 
have tho ooste of & consequent u 


(2) as to the accepted tender, the in 


| eapartantgen eine 


| 


the atuoudment granted at the trial; | 


crvuased tender must be regarded 48 
having been made & accepted on 
Mar. 17, & all the costa subwequent to 
that tender should be borne by pitf. ; 
(3) the clreunistances were nat quite 
sufficient to deprive pitt. of costs befure 
tender.—-THE PAsCHENA 0, THE GRIFF, 
(1925) 2 W. W. BR. 676.~--CAN, 


PART Lil. SECT. 9, SUB-SECT. 1. 
sb. Plaintiff resident oul ofjuriadiction 
— Furcign ship. }—~ Where pitt. ls resident 
out of the jurisdiction & his ship is a 


@ therefor is unacooun for, 
in the a ce of any prejudiue to the 
othor side poossioned by such delay. 

23 


3 


WRANGELL ¥. THE STEKL SCIENTINT, 
1192433 b. L, 1.405 (1024) Exch, C,H. 
136; 2 W.W. KR. 493; 34 BO. 


PART III, aac ne SUB-BECT. 1.— 


ac. Kxaminaltonfor discovery Iu lieu 
of interrovatoricea—When ordered— Use 
of. Jj—While an ¢xaminuation for dik- 
covery may be ordered by the judyo 
asa toatter of convenience, in place of 
the delivery of interrogatories, oxpeci- 
ally where the opposite party ia ia 

efance of the facts, such examina: 
tion cannot be read as eviience ut the 
trial.—-Point ANNE QUARRIKA v. 8 
M. F. Wmauen (1021), 68 D. L. 


Cases 1047a—1152b. 


1047a. --—- For disposing fairly of cause—For 


1062a. - 


PART Ill. SECT. 11, SUB-SECT. 1. 
sd, | Het f of claim -~ Hight to praceed ea 


1062b. -— . 


saving costs.|}—-Tbe owners of the steamship 
N., one of two ships found jointly to blame 
in a collision action, limited their liability & 
paid the amount into ct. Claims against the 
fund were in due course filed by the owners 
of the N. & the owners of the other ship, the 
S., & also by the owners of cargo on the S. 
The same solrs. presented the claims on 
behalf of the owners of both ships. The 
owners of cargo on the S., who were not 
poles to the collision action, then sought 
eave to administer four interrogatories to 
the owners of the S.. Nos. 1 & 2 asked 
Whether there had heen, as between the 
owners of the two ships, a mutual abandon- 
ment of claim or a settlement on other 
terms. No. 3 inquired whether there had 
been any assigninent of the claim of the 
owners, master, & crew of the S.; & No. 4 
asked by whom the particular solrs. were 
instructed to present the claim of the owners 
of the S. The registrar allowed Nos. 1 & 2, 
bot disallowed Nos. 3: & 4. On appeal by 
both sides :--Meld: the first three interro- 
Katoties were necessary cither for disposing 
fairly of the cause or matter or for saving 
costs, Within RSL. Ord. 31, re 2. & must. be 
allowed. Now 4 was not. pressed.— TLE 
NEDENES (1929), 412 0. I. Re 243. 

Confidential report by miaster.]- - 
Defts., the Port) of London Authority, 
arranged with their underwriters that, in all 


cases of claims for collision in whieh their ! 


Vessela were concerned, the management of 
the claim should be put in the hands of cer- 
tain solrs.,  Dafts. directed that a report ona 
printed form headed ‘ Confidential report. for 
the information of the Authority's solr.’ 
shotld be made by the miauster of the vessel. 
The report was subsequently passed through 
various departments in detts.” offices until it 
reached the sole.’s hands. It was then dealt 
with by the sole. in the course of his profes- 
sional condnet. A report was made in these 
cirrcutmstaneces: by the master of a vessel 
belonging to detts. in respect of a collision 
With pitts.’ vessel. Pitfs. claimed ta have 
this report: produced to them:- Held: the 
report having been obtained for tdie sole, in 
the sense of being procured as materials upon 
Which professional advice should be taken 
in procecdings pending or threatened or 
anticipated. it was privileged from produetion. 

Tae dlorprern No. 13, f1925] \. o2 3 $4 
Jb 4s VRE Ths APN LR. E89 ‘ 
TW Asp. Mo. C. 478, D.C. 


senate -- Distd. Vhe City of Daroda (1926), 134 L. T. 


Officers’ reports.}-~-T'ltfs. claimed for 
short dehvery of certain parcels of bristles, 


in a he of which they were holders of bills 
1152b. Oral evidence dispensed with—Salvage— 


Of Tading. loaded at Shanghai upon defts.' 
stenmiship.  Defts. denied diability alleging 
that the loss was due to pilferage by an 
organised bund of thieves. Defts, had called 
for reports from the frst, second, thind, «& 
fourth offters af the steamer, in order to 
Investigate Che question of the management 


PART Hl. SECT. 14, SUB-SECT.3. A. 
ef, Mannacript nelea n 

- In the efrenaitances 

eviduneo ss part of the «hip's 

Kevcry tv. THE 


purte —Ore or Jur sale of rea}--Paunr ‘TREK ANDREW 
’ ya aas AT - on , 
eer YUNNER, (1022) VoL. R COMMOPORR, 


eee 


—_— 


wen came ewe rete ee ee ee ee ee ee re earn 


—_ 


mete 8 teeny 


(Avia) 
1039; 19 Exch. C.K. 705 45 DL. RR. 
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1114. Add. 


1114a. 


1119. Add. 


ENGLISH AND Empire Digest SUPPLEMENT. 


of the vessel & the conduct of their officers 
in the prevention of theft, which reports 
were in due course obtained through defts.’ 
agents in China. Defts. claimed that these 
reports were privileged from discovery 
Held: (1) the reports were not privileged. 
(2) Observations upon the form & contents 
of an affidavit claiming privilege from dis- 
covery for deponent’s documents.—THE City 
oF BARoDA (19286), 134 L. T. 576; 70 Sol. Jo. 
1044; 17 Asp. M. L. C. 27. 
Annotation :—Mentd. Australia, 
(Owners) v. Nautilus (Owners), The Australia 
(1926), 05 L. J. P. 145. 

Damage due to collision.] — In an 
action of damage by collision the onus of 
proving that damage directly flows from 
deft.’s negligence causing the collision is on 
pltf.; & the dicta in he Mellona (1847), 3 
Wm. Rob. 7, 13; Zhe Pensher (1857), Sw. 
211, & similar cases, to the effect that where 
damage follows a collision the presumption 
is that the damage is the result of the col- 
lision, unless deft. proves the contrary, must 
not be taken as laying down a principle, but 
as having reference only to the particular 
circumstances of those cases, where the 
damage, stranding, so obviously followed on 
the collision that it primd facie was to be 
regarded as a consequence of the negligence 
causing the collision. —LHE PALUDINA, [1925] 
P40; 132 L. T. 7243 16 Asp. M. lL. C. 453, 


e. 
Soom 
e 





(AL affd. sub nom, S.S. SINGLETON 
ABREY tt. SWS. PALUDINA, [1927] A. C. 16, 
He. 


Annotation -- Mentd. Melanic S.S. v. 
San Onofre S.S., [1925] A. C. 246. 


1152a. Log of defendants‘ vessel— Right of plaintiffs 


to put in—-After admission of facts by de- 
fendants.|—-Defts. to an action of salvage by 
their defence admitted that all pltfs. had 
rendered salvage services & that the allega- 
tions of the facets of such services set out in 
the respective statements of claim were in 
substance correet, but they denied that the 
Various inferences sought to be drawn from 
these facts were accurate or well founded, 
& that their vessel was ever in any real 
danger. ‘They also pleaded certain soundings 
Which differed from those pleaded by certain 
of plitfs. Vitis. by their reply joined issuc 
upon the defence save in so far as the same 
consisted of admissions :— Held: pitfs. were 
entitled to putin the lugs ot defts.’ vessel with 
a view fo proving that the ship was in real 
dlanger, & also a graphic representation of the 
soundings based on sketches in defts.’ log, 
but not to call evidence as to the facts, ¢.g. 
the displacement. of certain tugs.—THE 
Seats (192)), 38 T. L. R. 160; 06 Sol. 
Jo. ESS. 


Amount in dispute small—Discretion of 
court.|--In a case where salvage services 
had been requisitioned & the amount in 
dispute was small, by agreement the case was 
tried on the pleadings & statements of the 
Witnesses, no oral evidence being called & the 


213. ~—CAN. 

sk. Salvage action — Aliendance of 
master & ercu’.}—I1t in proper to havé 
the master & crew before the ct. in an 
action fur salvage.—JoHNSON & Mac- 
KAY ©¢. S.8. CHARLES 3S, Ngrr (1! 


Ww. OW. OR. 
is Exch, C. RK. 168.—-CAN, 


attendance of the Elder Brethren being dis- 
pensed with :—Held: the course taken was 
a mode of procedure useful to the shipping 
world, & one for which the ct. would en- 
deavour to give proper facilities, the power 
of the ct. being, of course, discretionary.— 
THE RIVER Fisper (1923), 39 T. L. BR. 233. 


Vol. L—Admiralty. Cases 1152b—1234, 


1204. Add. Annotation :-—Refd. Australia (Owners) 


v. Nautilus (Owners), The Australia (1926), 95 
L. J.P. 145. 


1206. Add. Annotation :-—Refd. Australia (Owncrs) 


v. Nautilus (Owners), ‘he Australia (1926), 
95 L. J. VP. 145. 


1167. Before this case insert ‘‘ See, further, Evt- 
DENCE, Vol. XXII, p. 91.” 


Annotations: — Refd. 
(Owners) v. Nautilus (Owners), The Australia 


1196. Add. 


12 oe be 
Australia pincid 





1237a. 


1224. Add. Annolalion :--As to (2) Refd. The 
Disperser, [1920] P. 228. 
Annotation :—Mentd. 

Nassau, [19231} P. 190. 
Action against two separate partles— 


The Oranjo 


1199. Add. 


1201. Add. 


1196 iii. -—— 
vcollided on a very bad night. The 


(1926), 95 L. J. P. 145. Mentd. 8.S. Mendip 
Range v. Radcliffe, [1921] 1 A. C. 556.. 


1198a. ——— ———- Between assessors advising lower 


court & appellate court—Duty of appellate 
court.|—In a case in which there has been a 
difference of opinion between the nautical 
assessors advising the respective cts., the Ct. 
of Appeal is not bound to pay more attention 
to the opinion of its own assessors than to 
that of those who advised the ct. below. 
The assessors occupy much the same position 
as do skilled witnesses, & if they differ the et, 
must make its own choice. In every case the 
responsibility is with the ct... whieh has to 
make up its mind alike on questions of 
nautical skill & on the value of the advice 
given upon themn.—- AUSTRALIA (OWNERS) t 
NAUTILUS (OWNERS), THE AUSTRALIA (1226), 
95 LJ. PL 153 185 LT. STs 42 TL 
614, If. L. 

Annotation :—Consd. Australia 
(Owners) v. Nautilus (Owners), The Australia 
(1926), Yo EL. J.P. 1d5,. 


1200a. Presence of —- Dispensed with —~ Salvage 


action —- Amount in dispute small.) -- ‘Tit 
RIVER Fisuen, No. 1152b, ante. 

Annotations :-—~Refd. Australia 
(Owners) +. Nautilus (Owners), The Australia 
(1926), 95 lL. J. Po 145. Mentd. Honte- 
s8troom (Owners) v. Sagaporack (Owners), 
Hontestroom (Owners) 2. Durham Castle 
(Owners) (1026), 95 La. J. Po. o1as, 


PART II. SECT. 14, SUB-SECT. 4.—-A. . with 
Without any steamer being in it was 
of the nature of expert esidence, & 
We The oct. had the assistance of a 


——.J~Two ships 


1284. ited. 


One party only held to blame——Costs of 
plaintif¥.}—(1) A pitf. who, being in reason- 
able doubt as to which of two parties has been 
negligent, sues both parties & fails against 
one, is entitled to add the costs which he has 
to pay to the successful deft. to his costs 
against the unsuccessful deft., notwithstand- 
ing that the unsuccessful deft. bas not put 
the blame upon the other. But if he brings 
separate actions, unless he acts reasonably 
in so doing, he will not: be allowed the costs 
of two actions. (2) Similarly, if one of defts. 
sels up a counterclaim against pltf. & the 
other deft. & fails against pltf., he is entitled 
to recover from. deft. against whom he 
succeeds the costs whieh he has to pay plitf.-- 
Tue Svern Jann (1923), 129 1. T. 205; 16 
Asp. M. LC. 159. 


1258. Add. Annotation -~ Refd. The Joannis Vatis 


(No. 2), Mee] 2. 23. 


1261, Add. Annolation : --Refd. Re Letters Patent 


No. 139,207, dée Carbouit Akt., [1924] 2 Ch. 


00. 


1262. For “sre S.C. No, 1296, post,” read “sce 


SOC. Now ESE, ante.” 


1265, Add. Annotation :-~Mentd. The Disperser, 


L920) P. 228, 


1283. Add. Annotation: - Refd. The Modica, [1926] 


| Lars 
Annotation :--Consd. The Modica, 


flozep_b. 72. 


ipnerwyass Wrson Dini, LT. 7. 
NORDEBRN LIGU THOUS COMIC. 
(1920), OS Se, Lb. R20. SCOT. 


in ns lock 


salocora,) -—~ Where 


collision was caused by the AZ., which 
was light, dragging ber anchors, & 
coming down on the #2., wheh waa 
holding to her moorings. When the 
Af, was dragging her anchors she had 
steam up but did not use it, by whieh 
failure Khe omitted to take a rensun- 
able measure which might have 
avoided the accident. Jn an action 
for damages by the #. against the M. 
there was uncontradicted evidence to 
the effect that the steam: bad not been 
used because those in charge of (he WW. 
did not & could not know owing tou 
the darkness & the weather that they 
were dragging their anchors. The 
Lord Ordinary, without expressing any 
-opinion ax to whether be credited that 
evidence or not, accepted au opinion 
expressed by the nautical asscasor to 
the effect that it would not have becn 
difhenlt for those ou the 37. to know 
that they were dragxeing their anchors : 
—Held ; \t was for the Lord Ordinary 
& not for the nautical assessor to 
pronounce upon the trustwort hinces 
of that evidence, @ to say whether 
or not the master of the 37. ought to 
have known when his anchor bean to 
drag, &, on the gronnd that the 
evidence did not catablsh the fault, 
the M. assoilizied.—CamMno SHIVr 

Co., LTp. (Rosasktri (OWNERS) 


s. Cc. £6 ; 57 Se. L. RK. 59.--8COT. 
1201 tii. ——~—.]—Jield; evidence of 


Nautical arsesser to advise Upon any 
matters requiring nautical or other 
professiongad kuowledge, euch expert 
evidence was inadmissible,  FRAsbgR 

B.5. AZTBC (1920), 20 Fach. . RR. 
3u. CAN, 


1201 iv. ———.}--In Adimmity. .. - 
Where the ot. bas the asaltance of 
puitiers) aescasore, evidence tivolying 
questions of nautical shill & ex pericnce 
it pot adinissible. -- PACIFIC: STICAM 
NAVIGATION CO. CROGOTA COWN Lite }) e. 
ANGLONLWEOUSHLAND DEVELOPMENT 
Co., Litt. (ALCON DAFOWNERS)), [19054 
8S. 520; 60 Se. L. R. 433.--SCOT. 


sl. Duty of fudge to hep note of 
gurslions sulsmitled to do ansauere gioen 


viet, J84 (ce, 40), &. 3. ea. 
HOWAN ©. 8.8. CLAN MALCOLM, 
S.C. 317.--SCOT. 
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sm. wra of bail bund -- Not 

toverahle as cogdaj—-The exponse «of 
: aw beil bond ducurred by an 
arrestey in order to liberate his ship, 
which had been arrmsted as a pre- 
liminary to an unsucecksful action 
in rem, cannot be charged agalnat the 
opposite party, such expenke not being 

of the expenses of process. 


an, .firarded to 
ellvors of ashiparcested ber as ag initi- 
atory step in anaction de rem to recover 
the sulvage due, they wore allowed to 
recover the expences of arrevting the 
ship fran. her owners. LFATION 0, 
AKT. DURBAN HaASsts, [1p S.C. 
bois S650. J Re 100. - SCOT. 
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1279 3. Inevitable accvidetd-— Coats fol- 
low ceent.)- The rule as to costs fh the 
kame iu the kvchequer Ct. of Canada in 
Aduilly as it ts in the Adimity. Dfv. 
of the High Ct. in England, & corts 
follow tho event, even ino cases of 
inevitable aceldent, where no apeelal 
Cirewinstanees require a departure fram 
Kueh rie Taos Joss Macov. Tian 
sea Lion, (1010) 2 We. W. aR 4d 
CAN. 

1283 tii. --— — eee fo Where two 
verselg came Into collision & both 
vessel” were held to blame, no 
were granted ta cither party. 
Tor, ARGYLLSHINE, (hug2} at. KR. 
156.-—-AUS. 

1283 iv. -——— ~+-— ~.)--Where the of. 
found that both partis were to 
blame: -Urld: cass delinquent 
bear his own costa, B. Wow. 
sto8 6o. t. THR KALtisatt, Banner 
(19223, 67 Tn... ($022) 
W. W. KK. 959. -CAN. 


Cases 1984a—1488a. Enotish anp Empme Diexst Surrraumnr 


1284a, ——— -———_ ——- ——.] — Although it has 
been the practice since the above Act to 


make no order as to costs in collision cases 
in which both vessels have been held to 
blame in unequal degrees, the ct. must be 
guided by the circumstances in each case. In 
a proper case it will feel itself at liberty to 
give to the party which is held to blame 
the smaller degree such a proportion of that 
party’s costs as on the particular facts 
appears just.—Tue Mopica, [1926] Po. 123 
05 L. J. P. 100; 185 L. T. 61; 17 Asp. 
M. L. C. 30, 

a A dd. Annotalion :—Refd. The Modica, [1926] 
eee 


1286a. Neither to blame—Delay in commencin& 
proceedings—Costs of claim to defendants— 
Costs of counterclaim to serps Ud 
& defts.’ vessels, navigating without lights in 
aecordance with Admlty. directions, came 
into collision & both received damage. The 
ct. held that there was no negligence on the 
part. of either vessel, & gave judgment for 
des. on the claim & for pltfs. on the counter- 
claim. On the question of costs :—Held : as 
nearly cighteen months had clapsed before 
pltfs. commenced proceedings, during which 
time defts, had taken no steps to recover 
their damages from pltfs., if appeared that 
there would have been no litigation if pltfs. 
had not insued their writ, &, thewfire, there 
must be judgment for defts. on the claim with 
costa, & for pltfs. with costs on the counter- 
claim, & not, aa contended by pltfs., no 
costa on either side.--—Tite CarRDIFRP TALL, 
{Wis} PB. 66; 87 LI. PL 118; 119 L. T. 
156; 14 Asp. M. L. C. 328. 
1207. Add. Annolafion:—Mentd. The Penrith 
Castle, [1918] P. 142, 
1208a. ———- -~—— Unsuccessful counterclaim.|-— 
Tut Svein Janu, No. 1237a, ante. 
eee dd. Annotation :-—Refd, The Modica, [1926] 
dass 


a A dd .Annolation -~ Refd. The Madica, [1926] 

1832. Add. Annolation :---Mentd. Melanie 8.8. v. 
San Onofre 8.8., [1925] A. ©. 248. 

1379. Add. Annotation :—-Mentd. Bradley v. New- 
gom, [1919] A. CG. 16, 

1405a. ---~- ~~=-~ Expert evidence.|-—On a 
reforence to assess the damage arising out 
of a collision the registrar & merchants are 
not bound to accept the opinions of experta, 
even though they be all one way, but are 
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A. (a) 





defenders in ob 


t defonders, but the 
Iinhble in the expense if 
taining security 


entitled to teat those opinions by their ov 
experience & bring their own judgmont ic 
bear upon the evidence.—Tug Sr 
(1922), 39 T. L. R. 

1418. Add. Annotation :—Refd. The King. 
71918] P. 844. | ing 

1418. Add. Annotation :—Mentd. Sheppy Glue & 
Chemical Works v. Medway (River) Con- 
servators (1926), 24 L. G. R, 457. 

1423. Add. Annotation :—Mentd. Australia 
(Owners) v. Nautilus (Owners), The Australia 
(1926), 95 L. J. P. 145, 

1428. Add. Citations :—Brown. & Lush. 436; 
84 L. J. P. M. & A. 118; 12 L. T. 619; 2 
Mar. L. C. 221. 

Add. Annotations :—Consd. The Thuringia 
(1871), 41 L. J. Adm. 20. Refd. The Kings- 
way, [1918] P. 344. 

1438. Add. Annotations :—Refd. The Kingsway, 
[1918] P. 344; Re Mersey Docks & Admiralty 
Comrs., [1920] 3 K. B. 223; Admiralty 
Comrs. v. 8.8. Valeria, [1922] 2 A. C. 242; 
Admiralty Comrs. v. 8.8. Chekiang, [1926] 
A. C. 687; Admiralty Comrs. v. 8.8. Susque- 
hanna, [1926] A. C. 655. Mentd. The 
Chekiang, [1925] P. 80. 

1489. Citation :-—For ‘‘ [1916] A. C. 38,’ read 

‘© 1917) A. O. 88.” 
Add. Annotations :-—Mentd. Bradford Corpn. 
v. Webster, [1920] 2 K. B. 135; Baker v. 
Dalgleish S.S. Co., [1922] 1 kK. B. 361; The 
Moliére (1924), 41 T. L. R. 1654. 

1452. Add. Annotation :—As to (1) Refd. Mersey 
aria & Harbour Board v. Hay, [1923] A. C. 

De 

1472. Add. Annotalion :- -Mentd. The Kingsway, 
(1918] P. $44. 

1478. Add. Annotation :- -Refd. The Glenfinlas, 
(1918} P. 363, n. 

1482. Add. Annotations :—Refd. The Rosalind 
(1920), 00 L. J. P. 126. Mentd. The Joannis 
Vatis (No. 2), [1922] P. 213. 

1483a. -]—While on hire by the Admlty. a 
stcam trawler was sunk through a collision 
with the 7%. Tho value of the trawler was 
agreed between the parties, but the Admlty. 
claimed, as bailees in possession, to recover 
as part of their damages interest from the 
date of the loss. The owners of the RR. 
contended that interest was only payable 
from the date when the Admlty. paid the 
value of the trawler to her owners :—Held : 
under the Adinity. rule a bailee in possession 
was entitled to recover from a wrongdoer 


PART Ul. SECT. 18, SUB-SECT. 2 
1480 1. Awarded from date of loss. }— 





were found 
neurred id 


7 oxoess of £8,000 :—-Held: the arrosters Interest in Admilty. cascs wil} be cal- 
for salvage eercosn reaured the Were rightly paral s tS g Bred Ghe date af the oon ecm On Der: 
irks accede tho ches aga uch Ox pense of obtaining security in ex the date of the collision: & on pay- 

an to Warrant @ sinall award only, 0f, 28.0007, Cuam ¢. AUDNEY, mente made in reepect of wages, & 
The ct. made an awanl of @25 fn (1982) S. OC. 85. : Pelion, frome the dates of mick eis 
favour of yittr., & ordered defta, to wo. Costsof arrest. }-—W here salvore of ments.—CaNaDiaN DRxED@ING Co. A 


pay the coats of the suff. On a 
kubsaquent application for dfrentions, 
the ct. refused to exerelse its on 
& to make a special order for coats, — 
STCVART v. CULUMBIA RIVER (1921), 
91 Ss. R., N, S. WwW. 674.—A US. 


Hi, ————- | Ralvors  ar- 
a ship agatost which they were 


a ahip arrested her aa au initiatory step 

in an action in rem to reourer the 

due, they wero allowed to 

the expenses of arrosting the 

from ber owners.—-HaTron v 

Axt. Dornman Hansen, (1919}] 3. © 
164; 56 Sc. L. R. 100.—§C0T. 


PART I31. SECT. 17, SUB-SECT. 


NORTHERN NaviGaTion rae 


UNT.), 


SP. Work done-—~, e as 
biil.}—In the Admity. Ct., in an action 
to recover for work done & material 
supplied, the ct. will allow interest 
from the time of rendering of the bill 

the abeen 


mnounting te £47,500, « (8). after completion, in oo of 

to reloase the ahip 1437 i. Correction of report legal excuse for non-pa nt.—- 

upon obtaining security to the Bee tee ee, aw he alge WINSLOW Maring Ry. SaHuir- 
* aatGod deere for a. worrie? on TORN Mo cuenta ek we 
% ¢ r , 5 ; ° + KOR. b 

» with modified B10; 44 oa 1W. W. R. 930; 3. OL GAN 
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& complet? equivalent of the chattel de- 
teri or lost, namely, its value at the 
time of the deterioration or loss, with interest 
from that date; but, inasmuch as there was 
an oe between the parties that defts. 
should pay what the Admlty. had to pay to 
the owners of the trawler, interest un that 


payment only ran from the date of payment. 
— fem RosaLinp (1920), 90 L. J. P. 126; 387 


1484. Add. Annotation :—Refd. The Joannis Vatis 
(No. 2), {1922} P. 213. 

1489. Add. Annotation :—Generally, Mentd. The 
Joannis Vatia (No. 2), [1922] P. 213. 


1489a. Ciaim by foreign Government.]- 

(1) By Finnish law 24 per cent. of the sale 
price af a Finnish veasel sold out of Finnish 
nationality is taken by the Finnish Govt. :— 
Held: the Finnish Govt. had no claim upon 
the proceeds of sale of a Finnish ship sold by 
the marshal under the powers of the ct. in a 
default action in rem. 

(2) A party moving for payment out in a 
default action in rem must give notice to all 
persons who have intervened or entered 
caveats, & if persons wish to resist an applica- 
tion for payment out they must intervenc 
or enter caveats, otherwise they are not 
entitled to be heard.—THE Eva, [1921] P. 
454; 91 1. J. P. 17; 126 L. T. 2238; 37 
T. L. R. 920; 15 Asp. M. L. C. 424. 


1492a. ———_ After postponement—Decrease in 
value of ship—Liability of intervener causing 
postponement to give further security.) — In 
a mtge. action in rem pltfs,, mtgees., in Jan., 
1925, recovered judgment by default con- 
demning the ship & ordering her sale by the 
marshal, Therenpon certain charterers, to 
whom the mtgors. had chartered the ship for 
a term of years, intervened, claiming a de- 
claration that the charterparty was binding 
on the mtgees.; & by an order of Mar. 3 the 
sale of the ship stood over pending the trial 
of the issue, upon the interveners giving 
security in an amount satisfactory to the 
registrar for loss arising from delay & any 
loss on sale due to a fall in shipping valucs. 
On July 15 the ct. gave judgment that plitfs. 
were not bound by the charterparty, that 
they were entitled to the judgment they had 
obtained, & that the costs of & occasioned 
by the intervention should be paid by the 
interveners. On Oct. 14 the ship was sold by 
the marshal for £20,000 less than she had 
been valued at nine months previously. 
Plitfs. took out a summons for further 
security :—Held: although judgment had 
been given against the intervenerse & they 
were not appealing against that decision, the 
matter was still at large, as they were con- 
testing pltfs.’ claims before the registrar, & 
the intervenersa could be ordered to give 
further security in respect of possible loss of 
capital & interest & for the marshal's ex- 
penses; the case must be referred to the 
registrar to find what amount should be 


PART Ul. SECT. 18, SUB-SECT. 3. 
_ st. Sale of chip—By marshal—Not 
iirensed as auctioncer-—Right t 

The marshal, though sot lHcensed 
an auctioneer, is antitied 

fee on the gross proceeds in selling a 
vYeasel at auction b : 
HeRnanyoesz v. Tae BamrretD (1021), 
2 R. 166; 30 B.C. HR. 16h: 


. Cy oauver, who c 
{1921} 3 W. W. R. 69.—CAN, of the re 
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1496 iv. ——— Claim by assiynce of 

foreign shipowner.}—A 

ship & payinent of all costes & charges 

there remain ct. a balan 

credit of the ship. On an application 

for payment out by a residcnt of Van- 

laimed 
owner 
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ven & what was the amount of pitis.’ 

amagesa under each head.—THR LORD 
STRATHCONA (No. 2}, [1926] P. 18; 95 L. J.P. 
168 ? 184 L.. T. 5] l H 17 Asp. M. Iu. Cc, 24. 


1498. Add. Annotationa :—Consd. The Kronprinz 
Olav, [1921] P. 52. Refd. Mersey Locks & 
Harbour Board v. Hay, [1928] A. C. 345. 


1493a, —— Unascertained liability——Right of court 
to delay distributionjJ—Tuu KRONPRINZ 
OLAV, No. 155la, post. 


1495. Add. Annotation :—Mentd. Tho Mogileff, 
(1921) P. 236. 

1497a. Motion for payment in default action 
—Necessity for notice.}|—'T1z Eva, No. 1480a, 
ante. 


1497b. -—--— Damage to ship whilst under arrest-— 
Payment of damages into court.- Cross-claim 
for damages for breach of charterparty.]— 
A vessel whilst under arrest in a necessaries 
action was damuged by the negligent naviga- 
tion of another vessel belonging to a party 
who had recovered judgment for damages for 
breach of charterparty in an action in the 
county ct. Liability for the dumage to the 
extent of £21 12s. was admitted. On a 
motion by plitfs. in the necessaries action for 
payment out of the proceeds, the owners of 
the vessel which had caused the damage 
claimed to deduct. £21 12s, by way of sct-ofl 
for such damage from their claim in respect 
of the judgment recovered in the county ct.: 
—Held: claimantra could vot credit. Chere 
selves with £21 12s., but must pay that sum 
into the fund in ct.—-Tue Maca A. (1929). 
1565 1. T. Jo. V9t. 

1490. Add. Annotations: ~As to (2) Refd. Tho 
Joannis Vatis (No. 2), (fW22}) PP. 2ns. 
Generally, Mentd. Tho Liandovery Castle, 
P1920) P. 1193 The Tervacte, [1922] P. 299 5 
The Jupiter, [}024) P. 236, 

1500. Add. Annolations: - As to (2) Retd. The 
Joannis Vatis (No. 2), (122) PP. Zia. 
Generally, Mentd. The Ulandovery Castle, 
(1920) P. 119; The Jupiter, (1924) P. 286. 

1501. Add. Annolalion :--Refd. The Joannis Vatis 
(No. 2), (1922] P. 213. 

1502. Add. Annotation :-~Refd. The Joannis Vatia 
(No. 2), [1922] P. 213. 

1503. Add. Annotation : --Mentd. 
Vatis (No. 2), [1922] P. 21g. 

1504. Add. Annolations :-- N.F. The Volant ({82), 
1 Wm. Rob. 383. Consd. The Mary Caroline 
(1848), 6 Notes of Cases, 536. Refd. Tho 
Mellona (1818), 8 Wm. Rob, 186; The 
Benares (1850), 14 Jur. 58t; Tho Milan 
(1861), 6 0. T. 50. 

1507. Add. Annotation : --Refd. ‘fhe Joannis Vatis 
(No. 2), [1922] P. 213. 

1508. Add. Annotation :.-Refd. The Joannis Vatis 
(No. 2), [1042] B. 213. 

1520a. -—-— Measure of compensation.)|— While 
it has always been the practice, owing to the 
nature of their calling, to allow seal. — 

i to be detained on shore to 


Held: the application 
be adjourned & pouteshisteal fn 
& Vancouver by aotice 
ment for one munth, tha 
to be posted in the regivtry & 
upon the collector of curtoms & 
Ams Consul at Vancouver, - 
aida (1925), $5 B.C. it. 6 
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evidence, & to allow them reasonable com- 
pensation for their detention, it is a question 
for the taxing master whether a party who 
secks to charge his opponent with the cost 
of detaining an cxpensive witness has acted 
reasonably in incurring the expense or 
whether he ought not to have examined the 
witness on commission. 
A taxing master should bear in mind that 
a witness duly summoned is bound to attend, 
& the witness is not entitled to receive, as 
the measure of his compensation, the exact 
sum he may prove he has lost by reason of 
the detention. JTfe is, however, entitled to 
some compensation, & not merely to the 
couduet money given him with his 
{he wages he is carning nav afford an in- 
indication of what is fair compensa- 
tion, But although this is correct in the 
case Of seamen, as regards captains & other 
officers, as in the case of professional 
Witnesses, their earnings cannot be taken as 
a fair criterion on which to base the allow- 
ance, Tut Intis VI, PL 2: 
J.P. 280s Wo kL. |) S783 8 Kh. 
woe) G0 Sal. Jo. S145 15 Asp. ML. I. C. 
unt N Ge  aNe 
1520b. Substitute for witness.) ‘The expenses of a 
substitute to join aw vessel from whieli a 
Witness is necessarily taken are not allowable 
on taxation ag on omatter of course.—-TTHE 
ASSILEA, [1920] P. 1S035 05 L. dd. PL 109 
tw Iu. T, 7 | 3 {2 1 l.. R, nol. 
fehed. Annotation © Expld The 
on | 
did, Aanolation 
PIOLEP P. 2h5. 
1536a. - - - ** To persons claiming to have sus- 
taincd damage ’’ Appearance at trial—-- 
Right to be heard.!---In an action of limita- 
tion of liability pltis., the owners of (he steam 
tug 2, aldressed their writin the usual 
manners Po the owners of the steamship 
aN all other persons claiming fo have sus- 
tained damage by reason of the collision 
or collisions between the HW. & her tow & the 


1526 Ibis VI, 


1527. Expld. ‘The Ibis VI, 


/Do on the mornit. of dan. 2, 1021." Notice 
Of the action Was meserted in the press. At 


the trial the owners of the steamship Zo, who 
Chiimed to have sustained damage by reason 
of the collision or collisions between the 7/. 
&X her fow A the 22, appeared by counsel & 
claimed to be heard. The owners of the 7. 
had commenced an action against pltfs.. but 
had taken ne step othar than appearance at 
the trial in the dimitation suits elds the 
writ made the owners af the 7. parties to the 
action, & was served upon then by insertion 
in the press.--Cory Licurerack, Lirp. ec. 
DALTON (OWNERS), Thun Tantow (1022), 153 
1. PT. den P20. 
1638. Add. Citation ; 
Adel. Wonotation 
Blok 
a. Waiver of. Jn an action of 
limitation of liability under M.S. Act, Psa 
(c. HU), 8. O08, pitts. dick mot file the usual 
alidavit verifving their s€atement of claim. 
The owners & crew of the vessel injured in 
the collision, in respect: of which judgment. 
had been given against pitfs. in the previous 
action, & some eargo owners appeared by 
counsel at the trial & consented to a decree 
of limitation :—Held: a dveree might be 


doAsp. Mod GC. 2) on, 
Refd. The Vigilant, {1921) 


en ten +e me 


granted without requiring plif, 
usual affidavit.—Tup Corners (pate i Hh 
L. T. 512; 16 Asp. M. L. C, 288. 


1542. Add. Annotation :—Menid. Brierlev ,. 
Brierley & Williams (1918), 34 T. LB 58. 


1544. Add. Annotations :—As to (2) Refd. Merce 
Docks & Harbour Board j Hay, [ 1923) 
A. ©. 345. Mentd. The Kronprinz Olav 
[1921 ] P. 52; The Coaster (1922), 91 L. J. P’ 
ve : 
1546. Add. Annotation :—Mentd. Weld-Blundell 
v. Stephens, [1920] A. C. 956. 


1547, Add. Annotation :—As to (2) Refd. Mersey 
reine Tis Harbour Board v. Hay, [1923} 
. Ye o4o. 


1548. Add. Annotalions :—As to (2) Consd. The 
Coaster (1922), 91 L. J. P. 145. Generally, 
Mentd. The Kronprinz Olav, [1921] P. 52. 

in an action of 
limitation of liability, who has paid to 
claimants a sum in satisfaction of a liability 
arising out of the collision, is under M. 8. 
Act, 1804 (c. 60), s. 503, entitled, in respect 
of such payment, to share ratably with other 
claimants in the distribution of the limitation 
fund, even though such payment has been 
enforced by action in a foreign ct.—-TIIE 
Coasrer (1922), 01 L. J. P. 1453; 127 L. T. 
1563; 381. lL. R. 511; 15 Asp. M. L. C. 500. 

1551a. ——— Unascertained lMability—— Right of 
plaintiffs in limitation suit to claim against 
fund.|—-1n Keb. 1917, two Norwegian 
vessels, the C. & the O., came into collision 
& the C. sank. In Mar. 1917, the owners of 
{he cargo Jaden on board the C. began an 
action against the owners of the O. in the 
Admity. C(t. The action was heard in May, 
1919, when both vessels were pronounced to 
blame, & accordingly it} was adjudged that 
pltfs. were entitled to receive a moicty of 
the amount. of their damage from defts. 
Thereupon defts., the owners of the O., com- 
menced a limitation action against the 
owners of the C., the owners of her cargo, & 
Wl persons cluiming to have reccived damage 
by reason of the collision. This action was 
heard in Feb, 1920, when a decree was pro- 
nounced limiting the Hability of the owners 
of the O. to £8 per ton on the registered 
fennage of the OQ, calculated in accordance 
with M. S. Act, ISU! (c. GU) The decree 
provided that all claims were to be brought 
in Within three imonths & that claims not so 
brought in would be excluded from sharing 
in the limitation fund. Claims were filed 
by the owners of the cargo on the C., but 
although the owners of the C. entered an 
appearance they took no further steps in the 
limitation proceedings. Meanwhile, however, 
in Feb, 1910, the owners of the C. had com- 
menevd an action in Norway against the 
owners of the O. & in June, 1920, when the 
reference was held in the limitation prucced- 
ings & the registrar made his report, the 
trial of the Norwegian action was still pend- 
ing. The owners of the QO. accordingly took 
out a summons asking that the report be 
not confirmed & that they might have leave 
to file a claim against the fund in respect of 
any Jiability they might incur under the 
Norwegian proceedings. The judge declined 
to postpone the distribution of the fund & 
dismissed the summons. ([Pit{s., the owners 
of the O., appealed :-— Held: (1) pitfa. had 


ree 
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no absolute right under the limitation sects. 
of M. 8. Act, 1894 (c. 60), to have the dis- 
tribution of the fund stayed & to bring 
forward a claim when ascertained; (2) 
limitation proceedings do not contemplate 
claims by pltfs., & the owners of the O. could 
not file a claim against the fund in their own 
right ; (3) had an application been made in 
proper form the ct. would have had a dis- 
cretion to extend the time before distributing 
the fund, in order to allow plitfs. to ascertain 
their liability under the pending Norwegian 
judgment & to apply to the ct. to adjust 
the distribution of the fund so that pltfs. 
might obtain credit for the amount payable 
under the Norwegian judgment; but, hav- 
ing regard to the lapse of time & to the 
fact that limitation proceedings contemplate 
that claims shall be brought in promptly & 
the distribution of the fund not be unreason- 
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ably delayed, the ct. had rightly exercised 
its discretion in refusing fo postpone tho 
distribution of the fund.—Tirm Kronprinyz, 
OLAV, [1921] P. 52; YO I. J.P. 808; 125 
I. T. 684; 15 Asp. M. L. GC. 312, 0. A. 
saat gl tay -48 fo (3) Gonsd. The Coaster (1922), 91 


1553a. —~~-- ~—---.! —The usual rule by which the 
successful pltfs. in a limitation suit are 
required to pay the costs should not be 
departed from, notwithstanding that the 
litigation has been iunuch more expensive 
than is usual in linitation actions by reason 
of the issues raised by defts. Nor ought pltfs. 
to recover their costs of giving bail in excess 
of the amount of their statutory liability. 


Part 1V.—Appeals. 


1581. Cilations :—For “ (1878) ” read ‘ (1877).” 
Add. Annotalion: — Mentd. Wickins vr. 
Wickins, [1918] P. 265. 

1613a. Appeal out of time --Discretion of 
court to extend time—Objection that appeal 
out of time not taken promptly.|—Where 
an appeal from a decision confirming the 
report of tho registrar & merehants in an 
action of damage by collision was vut of 
time: —Held : asthe objection that the appeal 
was out of time had not been taken at the 
earliest possible moment, the ct. would, in 
its discretion, hear the appeal.—-THE Orro- 
KAR, [1921] W. N. 266, C.A 

Annotation :—Apld. Loudon S.S. & Trading Corpn. ce. 

Russian Volunteer Fleet (1926), 135 L. T. 607. 

1619. Add. Annotation :---Mentd. Australia 
(Owners) v. Nautilus (Owners), The Austraha 
(1926), 959 DL. J. P. 145, 

1620a. —-—— Advice to be in writing.!--Wher: 
the Ct. of Appeal sits with nautical assessors 
it is convenient that the advice of the assus- 
sors should be elicited by written questions, 
so that these questions & the answers may 
be available in the ITlouse of Lords. — 
MELANIF (OWNERS) v. SAN ONOVIUE (OWNERS) 
(1919), 356 TT. LR. 5073 63> Sol. Jo. 552 ; 
ener proceedings, [125] A. C. 216, 








1622. Add. Annotation :—-Refd. Australia (Owners) 
vw. Nautilus (Owners), The Australia (1026), 
05 L. J. P. 145. 


1627. Add. Annotations :--Mentd. The Kingsway. 


{1918} P. 344; Admiralty Comrs. vr. S.S. 
Susquehanna, |1926] A.C. 695. 
1630. Add. Annotation :-—Mentd. The Jvoannis 


Vatis (No. 2), (1922) P. 213. 


CHARLOTLE ot. THEORY (LATE) 
(QWNERS), THR CHarnorrie (L921), 
rT. Jo. 

| 1638. fed. Mentd. The 
Sutherland, [1OPS} P.o3325 Phe Kenora, 


fet) VP. oO. 

1640. Add. Anetofation :s - Refd. | Hontestroom 
(Owners) rr. Sagaporack (Owners), Honte- 
stroom (Owners) 7 Durham Castle (Owners) 
(1026), 95 te J.P. P55, 

1642. Add. fanolation: Refd.  HWontestroom 
(Owners) tc. Sagaporack (Owners), Honte- 
strooun (Owners) 7 Durham Castle (Qwners) 
(1020), 95 1. 0. 9. 145, 

1644a. Decision of court below not interfered with 
-- Joinder of plaintiffs convenient & within 
rules locally applicable- Action in rem.|---- 
Mar LeomoucH LILn, Siti eo, COWAN & SONK, 
No. 54la, aate. 

1646. Add. Annotations; Apld. The Kingsway, 
[IMTS] PP. 844. Refd. Admiralty Comrs. tr. 
S.S. Chehiang, [P68] A.C. 6375 Admiralty 
Conus. SS. Susquehanna, [P0208] ALC. 655. 

1648. Add,  Annolations: Refd. | Wontestroom 
(Qwners) 7. Sapaporack (Owners), Honte- 
stroom (Owners) ve. Durham Castle (Owners) 
(926), 99 LL. J. PL. 108. Mentd. Australia 
(Owners) ». Nautilus (Owners), The Australia 
(1926), 06 [. 0. PL Po. 

1655a. -——- Failure to consider Important matter 
----Maritime Conventions Act, 1911 (c. 57).} ~ 
Where a judge sitting in Adilty. dias appor- 
tioned the blame between two wrongdoing 
vessels in aceordance with sect. of the above 
Act, the Ct, of Appeal, if it flnds that be has 
not tahen into consideration at all an 
obviously important matter, is bound to 
resiew his decision as to toc apportionment 
Of blame in the same way as it would if it 
had differed with him on the facts & had 
found that one of the vessels was more blame- 


taeaurtGebar.y 20 Bxeh. C.K. 4405 638 DOL. R544. -- 


PART IV. SECT. 4, SUB-SECT. 1. —Whore the ey ts ivt tare CAN. 
sa. In estimating weight of evidence— has seen & heard the — t(uesbes & wus Z : 
Witnesses not heard in court beluw.)-— assintid by two as w kx. PART IV. SECT. 4, SUB-SECT. 3. ; A. 
Where the trial judge did not hear or ——e . 44 oot, 1660 1i.  - — - -.J > Tho 
soo the wituosses, an appellate ct. is of .*hould wot witerfere with the af nt reward Jy dr thus 
of the Judge of fret fostance nott 


as competent tu uppreciale the facts 
& estimate the credibility of the evi- 
dence aa the ct. of first instance.— 
Caxavian Vickers Co., LTp. v. THE 


SUSQUETIANNA (1919), 19 Exch. C. Kt. | 


116; 48 D. L. R. 461.—CAN. 


4 


ards pure questions of fact, 
jt is firmly of the opinion that 


FRASER pe. S.8, AZT (1920), 20 Fret 
CG. H. 38; 66 DL. i. 44050 C2921), 


9 


In O4KCESSIVO, 
ought not to 
rm MACLIONAT 
Liz; affa, t. 
CAN. 


ere-— SP Sis AAW 
$u2%) Beech, @€. RR, 
| Exel O. M7 
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worthy as regards matters in respect of which 
she was not held to blame in the ct. below.— 
TH CLARA C AMUS (1025), 184 L. T. 50; 16 
Asp. M. lL. C. 570, CA. 

1666. Add. Annotation :—Mentd. Bradley v. New- 
som, [LOIY] A. CL 16. 

1674. Add.  Annotalions :—Mentd. The Clan 
Sutherland, [1018] VP. 332; The Kenora, 
(1921) P. 90. 


Part V. 


1682. Add. Annotation :—Retd. The Modica, [1926] 


1691. Add. Annotation :—Ae to (1) Refd. The 
Modica, [1926] P. 72. 


1604. Citations :—For “P. D. 218” read “8 
P. D, 218.” 


F dd, Annotation :—Refd. The Modica, [1926] 


Jurisdiction and Practice of other Courts having 


Admiralty Jurisdiction. 


4710. Add. Cilation :-—14 Asp. M. L. ©. 21. 


1717. Add. Citations :-—sub nom. Re PERFEcT ». 
Poynren, ev. Mssex Country Court JUDGE, 
A335. Q. B. 4235 sub nom. .v. ABpDY, 32 
W. R754 


1719. Add. Annolalion :-~Mentd. Leopold Walford 
(Landon) v. Les Affretours Reunis Soc. 
Auon.,, {L018} 2 K. B. 498. 


1722, Add. Annotation ;—Apld. The Norfolk Coast 
(1022). 153 1. T. Jo. 450. 

---~—.J-—A collision took place in the 
Thames belween the dumb barge H. & the 
sterner C. Proceedings were commenced by 
the owners of H. in the High Ct., but the 
action was subsequently settled, the owners 
of the H. accepting £48 108. in satisfaction 
of their claim. Defts. objected to payment 
of pitfs.’ costs on the Tigh Ct. scale, on the 
ground that the matter was within the 
Admity. jurisdiction of the county ct., where 
the action should have been commenced :— 
Held: pitfa. were warranted in commencin 

procecdings in the Ligh Ct. & were entitle 

to have their costs taxed on the High Ct. 
scale. —Tue Norronk Coast (1922), 153 
1. WV. Jo. 450. 


PART V. BECT. 7, SUB-SECT. 1. 


Oh, --—~ Neceomrica.}- A claim for 
nocesaarios can bo enforced in a colonial 
wdmiralty ot. by a sul in rem.-~lim 
Heiwa Maku r, BIRD & Co. (1933), 
J. 1. 1t. § Ran. 75.---IND. 


PART V. SECT. 7, SUB-SECT. 2. 


Fe eedadeaee teoalit Lad 


1728a. 





Pitts. - 


at Montreal. 
refused to al 
vouuel, 


low 


the Kxeh. Ct. of Canada on its Admity. 


aide site in Canada, It administora the and ; 





~ mire or necowarien supplied to the 


Stevedores’ claims. i 

 atevodores, entered into 

contract to load a vessel on ite arrival 
The Te Aare of the grt 

them load 

& theroupon the. me an 

arreatod on a claim for dam 

out of breach of the contrac ~-Hleid« eg 

af ar samity. a ne of the ct. 


greater t 
jurtediction ol of tho High Ct. of Eng- 
(2) upon the facts the ot. had 


1782. Add. Annotation :—Apld. The Norfolk 
Coast (1922), 153 L. T. Jo. 450. 
1740. Add. Annotation :—Mentd. Hontestroom 


(Owners) v. Sagaporack (Owners), Honte- 
stroom (Owners) v. Durham Castle (Owners) 
(1926), 95 L. J. P. 153. 

1745. Add. Annotation :—Mentd. Hontestroom 
(Owners) v. Sagaporack (Owners), Honte- 
stroom (Owners) v. Durham Castle (Qwners) 
(1926), 95 L. J. P. 158. 


1750. Add. Annotation :—Refd. The British Trade, 
[1924] P. 104. 
1761. Add. Annotation :—As to (2) Refd. The 
Ambatielos, The Cephalonia, [1923] P. 68. 
1752. Add. Annotation :—Refd. The Ambatielos, 
The Cephaljonia, [1923] P. 68. 
1766. Add. Annotation :—Refd. Australia (Owners) 
v. Nautilus (Owners), The Australia (1926), 
95 L. J. P. 145. 
1769. Add. Annotation :—Generally, Mentd. The 
Ambatielos, The Cephalonia, ” 1933] P. 68. 
1798. Add. Annotation :—Mentd. The Tervacte, 
{1922} P. 259. 
1706. Add. Annotation ea riad, Mentd. The 
British Trade, [1924] P. 104. 
ne ae no jurisdiction to hear the 
oaths Suleman! ot > Jae, od 
ee of letine tothe 8 
f the ahip whilst in his custody 
an Pieter get A judgm dgment.~—-Mo- 
Ceveu . THE a 


STEEL Co. 
(due) ga), 68 1 68 D. Le R. 729; 21 


bill foe ee 


admity. 


maritime law of Kugland ip like manner 2° vrindiotion to ontertain the action. a pr: as to 
an if the cause of aclton wore being tried 20 ex Er. 8.9. CLeaRPoos (1920), —Semble : appeals inva ving g morely 
& disnused of in the Bagiish Ct. ger 2 oh, C. 'R. 153.—GAN. question ot costes should not be enter: 
Admity.~Ronmiitarp oo. THR ~——- ——,J]—Tho Exch.Ct.of tained, more ly when the 
Rov & Cuarbann (1924 ). 62 D L. aC Serpe has juriadiet noverstevedores 8p ie from decision of Lae trial 
145; 81 Exeb. OC. RB. hg —OAN, P. FERNS v. Tae INGELBY, ju confi the findings of the 
O(p. 253) —= Necessartien— figs) ‘Exoh. C. R. 208.—CAN. taxing master, or when the mattor is 
not under arrest, op —Where a obi sf. - pnts ie Ini, pe Bi * of : sor one Ma Ue 
nok under arrest. & ita ownor ia dom or leave to appeal—Inter- —- ° 
ciled in Canada, the Exch, Ct of G Canada momen) The Exoh. Ct, nipped os Seay cesar aay Ie 
haa no Jurisdiction over an action for (Gum) (93 11992), ob L. R. 129; 91 


rn~<SMTACK vy. THe Baran LEOPOLD 


e 32 obtained 
“9 ) 18 Kixoh. C. it. $25.—CAN, adimity. or trem 


ubjeot te the exeuptions menttoned in 
ada Shipping Act, 1906 (c. 113), « 
721, in an action for seaman’s wages 
on @ ship rogiatered in Can 
the amount of cevovery is leea, 
amount avued on ia more 


Where b 
b the given to the’ 
than $200, the Kicch. Ct. in Admity. is 


atttl Py rll d nea orpes entertain an 
appoal_ from a intaripcatory decree 
without leave | bavion presto muy. oecu 


from either the local 
mw ane he Jadge in 


NBON 
OCHyanias &. Nerr {No- i} 1918), 
i? Bxoh. C. R. 155.—CAN. 


oe an 4 
an interlocutory sudemen’ 


ee einem = Teanater of action from one 
2° "tie Gduiralty district another. }---See 
cases tl, wi, post. 


by. tg sae te 
id oe intectere with ti with tise 


Marusooy sat (is81), $1 Exh. Orit, boon peaplawon sa 10 ab pgal per on ceehede first Instance se regards 
A ; x : previousiy o Ww; no © 
226.—0 sach pe: a bas been been obtained, the pure ques ba het fact, unless 


80 


firmly of opinion that such decision is 
erronéois.-~— ER 0. 8. . AZTRCO 
(1920), 20 Exch. C. R. 39; 56 D. L. R. 
440; (1921), 20 Exoh. C. R. 450; 
63 D. L. R. 543.—CAN. 

issal of ap- 





sn. —— 
peal for want of prosecution. }--There is 
no distinction in principle to be drawn 
between the inherent authority of the 
ct. to order the dismissal of a cage on 
appeal for want of promecutions & 
the dismissal af one at t instance.— 
McCULLOUGH ov. THE SAMUEL Man- 
SHALL, ELIASOPH tv. STEEL Co. OF 
Can. (QUE.) (1922), 70 D. L. R. 16; 
21 Exch. Cc. R. 42 -—CAN. 

ti, ———- —— Transfer of action— 
Convenience.}--(1) It is in the discre- 
tion of the ct. to order the removal of 
a suit from one district to another 
upon cause shown. 

(2) The determining factor in grant- 
ing such an order is that of general 
convenience to the parties.—J@HNSON 
vo. THs Cuanues S. Never (1918), 21 
Exch. C. R. 171.—CAN. 


wi. -.}—On the ground 
of comity, the Exch. Ct. will not 
entertain ap application for the transfer 
of e cause from one admity. district to 
another without the application having 
first been made before the local judge. 
—JOHNSON & Mackay tv. S.8. CHARLES 
q, ‘aed fA has 2) (1928), 17 Exch. C, RR. 
168.—C e 


P ART Vv. SECT. 1, SUB-SECT. 3. 


80. High Cuurt.}~—The High Ct. is 
@ colonial ct. of Admilty. & juris- 
diction in an action by oconsirnees 
against a ship, the owner of which is 
not domiciled {n Australia, far delivery 
in a damaged condition of guods for 
which the consignees hold a bill of 
ading issued by the master of the 
ship.—SHaRP (JOHN) & Sons, rp, v. 
THE EKaTHRERINE MACKALL (1934), 34 
Cc. L. BR, 420.—AUB, 


PART V. SECT. 7, SUB-SECT. 5. 
of master within 


a1 


Vol. 1 Admiralty. 


jurtediction.}—If a tort is committed 
within the jurisdiction of the ot. by 
the maater of a ship, being a pere- 
grinus, against. a momber of his crew, 
alzo a palace the ct. has juris- 
diction arrest tho tort feasor or his 
goods, & to try an action based upon 
the tort; but the commission of auch 
a tort is not a ground for attaching the 
ship to found jurisdiction unless the 
master has an interost. in the sbip.— 
NoLan »v. S.S. Russe, Haviersipn, 
C. P, dD. 130.—5, AF, 


Bp. -——— _ Action tn rem—Necessurica— 
What law ig pase —l1n a claim 
in rem againnt tho proceeds of a vessel 
for a susn of inoney alleged to have 
been expended for repairas & neces- 
saries in priority to prior mtgevs. 
of the vessol the law to be appliod 
ie Engtish admity. law & uot Ronan: 
Dutch ‘Law.—cUnooKks & Oo. v, AURI- 
CULTURAL CO-OPERATIVE UNION, LTD, 
{igi App. 1,423; 44N.L. R. 216.— 


Cases 1—127a. Ewnetisn AND Emprre Digest SUPPLEMENT. 
Part |1—The Relation of Agency. 

1. Add. Annotalion :--Consd. Clayton-Greene 16. Add. Annotations :—Refd. Brightman vv. 
v De Courville (1920), 36 "I. Js. 1. 790. Tate, [1919] 1 K. B. 463; Boynton v. 

3. Add. Annotations :-.Mentd. Keen v. Mear, Richardson (1924), 69 Sol. Jo. 107. 

[1920} 2 Ch. 6743 Jones (ILolloway) v. 17. Add. Annotation :—Mentd. Folkes v. King, 
[1023] 2 K. B. 1175) Prager v. [1923] 1 K. B. 282. 
Stamp & Heacock, [1024] 1 K. B. 49, Add. Annolation :---As to (2) Refd. A.-G. v. 

7 eco Ronid< Tacha pi De Keyser’s Royal Hotel, [1920] A. C. 508. 

° nnotatoons 2—- Menta. London Jomt : goes r ie 
Stock Bank «. Macmillan & Arthur, (1018) 2" te Eee ret ge UO neeneet 
ae [ ee z ae io: Gp as en 28. Add. Annolalion :—Mentd. Lamb v. Wright, 

=a ee : : [1924} 1 K. 1. 857. 
8. Add. Annolations :—Mentd. Re Richardson, 
Pole v. Pattenden, [1920] 1 Ch. 423; Taylor 29. Add. Annotations :—Refd. Re Kaufman Segal 
rf Davies, [11020] A. 0. 6363 Dominion Coal & Domb, x p. The Trustee, [1923] 2 Ch. 89. 
Co, v. Maskinonge 8.8. Go., [1922] 2K. B. Mentd. Lamb v. Wright, [1924] 1 K. B. 857. 
=. 31. Add. ay erga :—Mentd. Robinson v. 

14. Add. Annolafions -~Mentd. Boynton — », Marsh, [1921] 2 K. B. ane : Ree v. 
Richardson (1924), 69 Sol. Jo. 107, Price (1923), 02 Ag, J. kK. B. 8 
Part Il.-- Competency of Parties—Acts which can be 

done by an Agent. 

37. Add. Annofalion; . Refd. Dodd v. Amalga- Iie Lee, Ex p. Grunwaldt (1919), 89 1. 7. K. B. 
mated Marine Workers’ Union, (1924) 1 Ch. 364; Re Bankruptcy Notice, [1924] 2 Ch. 
1G, Tu. 

40, Add. Annotation : --Refd. Dodd v. Amalga- 69. Vor “Dramatic Copyright Act, 1888," r ead 
mated Marine Workers’ Union, [1920] 1 Ch. ‘Dramatic Copyright Act, 1833.” 

11. 87. Add. Annotation ; ~—Mentd. Banbury v. Bank 

538. Add. Annotation :—-Mentd. L. & N. BR. Ry. v. of Montreal, [1918] A. C. 626. 

Kasington Union Assmt. Com. & Kasington- 88. Add. Annotation :--Refd. Banbury v. Bank 
with-Thorpe Parish Council (1925), 05 1. J. of Montreal, (L918] A. C. 626. 
K. 1, 255. 90. Add. Annotation :—Mentd. Veasey v. Beard- 

68. Add. Annotulions :—Generally, Refd. Re Ellis, sley (1u24), 28 L. G. R. 118. 
flizb} 1 Ch. 568; Undderstield bine Wor- | 91. Add. Annotation :--~-Mentd. Cayzer, Irvine v. 
ateds v. Todd (1025), 42 T. L. . 52. Mentd. Board of Trade (1025), 95 L. J. K. B. 134, 

Part II]—-Classes of Agents. 

105. Add. Annoiation : ~ Mentd. Collins v. Hopkins, | which stated that the first defts.. through 

{ig2g pl. B. O17, | the agency of the second defts., acting as del 

credere agents, sold the seed to pitfs. The 

127a. —--—-- Pfs. bought from the first) defts. sceond defts. were paid a commission by the 
i 


a quantity of seed under a writen contract, 


first defts., & reccived nothing from pltfs. 


PART I. 


1 fi. The relation of 
prinefipal & ogeent onty arises when the 


a 
aes ae t 
* 


person called the agent has muthority | 


expressed or dtiplied te net on 
of the other called the principal, 
consents aso to net. oSMITIF «© Sat. 
Tuto CUI), 2EW. Ald. RH. 19.--AUS, 
Qh. ---- J Meld: in the efrenui- 
Ftances despite Che designation of deft. 
as agent by pitt, the real relationship 
between the PAPt les was that of pur- 
chaser &  xcllef--BRLWKFORD or. 
Dixon, (1918) hy. q), I. tot.-- Ss, AF, 
aa. Ayent distinguished from - loin 
The distinetion between 
the position of a joint adventurer & 
au oruery agent: luuving for his 
with the understanding that ! 
is to be remunerated fur his 


I 
| 
| 
| 


Viooa, painted vul.—S e, 
(1924), 50 O. 1. HR. 238 CAN, 
af goods for sale is aut to 
them aft a certaio infoanun | 
told Ghat whatever amount he obtains 
above that price will be his commisuon, 
the relationship between consignor & 
consignee Is that of prinetpal & awent, 
~- REX GROCERY ¢. Higas & KEEN, 
My a. HR. AGS: Eigeof 2 ow. Ny 
R. a IW Sask. 1. 1 492.--CAN, 
27 xii. - ---- —-—.]--Defts, gave to 
Mee a - ritte n order to ship gouds ftom 
ntigiand on account of defts., & pitt, 


ordered goods from a manufacturer 


in BRiagland to be shipped im per- 
formaneer of this order :—Jfeld: the 
relatlonship between Uhe partica was 
that of principal & agent, not of 


Pn eal 


vendor « PUTCNASCT-~- 5 ULTERS 

Roorp, (N22) N. 4. I. BR. 549.—N, z. 
27 xili. ——--- -———.]-—P kes ov. Tas- 

MANTAN, ETC. (L919), 15 Tas. L. R. 67. 
-—AUS. 


PART III. 


108i. Broker. }—A broker fs an ap 
of o special kind, A broker who 
approaches a buyer or seller acts in the 
first instance as agent of the person 
who employs him, but directly the 
other party is aware of the fact that 
he is a broker, he becumes the agent 
of both parties, not with a plenary 
power to bind beth parties as he 
chouses, but to communicate between 
them until they are ad idem. oe 
L&VITATZ & BRatne ec. ONSTAD 
ae Miiug, [1921] O. P. yD. 38.— 


The first defts. were unable to deliver the 
goods. In an action for damages :-—Held ; 

as the second defts. were not in fact the 
agents of plitfs. but only of the first defts., & 
as the mere description of the second defts. 
as del eredere agents, without any further 
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words making them del eredcre agents of 
either party in particular, did uot mako 
them agents of pltfs., the action failed 
as against the second defts. — NOUVELLES 
HvinEuies ANVERsoIsES S., A. vs. MANN 
(I. ¢.) & Co. (1024), 40 Td. 2. 804. 


Part IV.—Formation and Evidence of the Contract of 


Agency. 


143. Add. Annolation :---Generally, Mentd. Ariadne 
S.S. Co. v. McKelvie, [ 1922} 1K. B. 518, 


156. Add. Annotation: —Refd. Thirkell v. Cambi, 
11919] 2 Is. B. 590. 
157. Add. Annotations: -Apld. Grindell Bass, 


Refd. Thirkell ¢ 
Mentd. North vr. 


[1920] 2 Ch. 487. 
[1919] 2 K. B. 590. 
11919) 1 Ch. 878, 


164a. Counsel --- Signing pleadings.’ --- B.. the 
owner of freehold) premises, agreed to sell 
them to FE., but there was no memorandum 
in writing to satisfy Stat. Frauds. bB. then 
agreed to sell the premises to Go. & a valid 
contract was executed, which B. did not 
perform. G. brought: an action for specitic 
performance against B.. who by her defence 


165. 


kigned hy counsel pleaded the contract with 166. 
KB. in terms that made the pleading a valid 
memorandum within the statute. (i added = 171. 


BK. as a deft. to the aetion ; 


PART IV. SECT. 2, SUB-SECT. 1. 
149 iii, -—~ -——--~- Statute of Alberta, 
1906 (e. 27)4-Tt Is merely the terns 


& ih. by a 


respeet of the 


149 vi. aa | 
the relation of principal & 
trateaction do question 


counterclaim, claimed specifle performance 
of his agreement: -Meld : eounsel was the 
duly authorised agent of TB. to sign the 
pleading & to plead the contract with L., & 
although the signing of a memorandum within 
Stat. Frands was not in the minds of either 
counsel or client, the pleading, as sizned by 
counsel before Ke. was a party to the action, 
was a valid memorandum fo satisfy the 
statute, & 1K. was entitled to judgment. on 
his counterclaim, & G's action against 0. 


must be dismissed. -CGQaAINDERE «@. BASS, 
(920) 2 Ch. As7; SO bL. J. Ch. 50bs 12t 
LT. 2tis SOM Le Re Sev. 

aldd. ee : Consd. Keen tr. Mear, 
fIVVa}ZCh. 471. Distd. Lewcock v. Bromley 
(1920), b27 I. ", iG. 

Add. Annotation: -Refd. Cohen v. Roche 
(1926), Yo bh. J. WK. OB. O45, 

aAldd. Annolation: Mentd. Clayton-CGreene 


r De Courville (920), 36 TT. 1. T90, 


- Seo lone as & ii. wt band Agents 
uugremit ite tes. 13, applies only to persons 
CUTE Ott lune ugency Gs & business, 


of the uvency agreement, whether they has been cvidenced in writing, the & doen not extend ta’ casual ane 

nay be meagre ar detailed, that must requirements: at (he above sect, have outside the seape af the agent'a 
be in writing under the above Act. been complied with, & any document biisiners.= CLIP LON v. OuUNN TONE, 
The price & the other terms ofthe pro oo steted tay pl at any tite betore epee N. 4 Je 35. NLZ. 

posed sale may or may not be mene wetion brought, whieh evidences the gi be flect uf, }-- Phe effect 
tioned. If they are, in the cireum- essential fact, the existence of the af ene: Agetitn Act, DY22, #238, in net 
BtaAnees, Nn ensent iil part oof the Relationship in respect of the trans: to make the vontract of ageney Hepat 


agetion lo question, 


ageney ‘agreement they ought te be in 
comply with the 


writing. But itt is a question of 
luterpretation, even since the statote, 
whether the terms mentloned a8 those 
of the proper’ wwe are intended merely 
a4 a basis on which the agent may 
negotiate or are intended to bind the 
agent strictly to a sale on the named 


in KUMCICDt to 
Aet, jt 
if the writing anopifests oO present in- 
tention Of cuagingg or appointing thie 
twentoim respeet of a Crausaction by 
any Stutable words, whether: ontained 
in one document signed by deft., 
several documents, suffhaentiy ioter- 


by reason of the want of written autho- 
rmty, butormerety te prevent the agent 
from recoverhiag his commission hy 
action. GinagGow or, Hoop, (1920) 
NA J. RR. o8O- NZ. 

wiv. - - flor of appaint- 
wunt.| An Appelt ine me af ou dared 
agent under os. 13 of the above Act 


is sudlleient 


ms in 


terms before he can elaim his eom- 
Inisasian.—KRING wt, Scnon, PINES) 3 
W.W. R92; 44D. L. . 111.~—CAN. 


149 iv. ---- wea Estate Com: 
abt et, TS... 1982 be, 
a. 2.) - ~The fact par ‘a written instru- 


mont evidencing an agroemecut for the 
salo of land does not contain all the 
terms of the agreement does not pre- 
vent it being sufficient to satisfy the 
proviso to the above sect., if it is one 
which the ct. will order to be reetitied 
tu include the terms agreed an but 
omitted by mutual mistake, & which 
when so rectified will be enforceable by 
the parties thereto subject to such 
legal or equitable defences availabe 
ty either of them as the agent who 
effected the avreoment. cannot be held 


accountable for. HANTON rr. STep- 
MAN, (1925} LW. W. 1 642. CAN. 
Woe sfuctionerrs 
fgenta® Art, 1922, 8. 25- 


af agency Hage ela J—xa Toug 
as the relationship of principal ¢ agent, 
in reepect of the transaction is evi- 
denced {n writing, the miuschief sined 
at by the above sect. hare been er d 
met & the requiremente of the ar 
gativfied, & the other fertas of the 
agency contract may be cffectively 
made & effectively varied verbally.— 
CANNI¥FFE > Howle, figes] S. RR. Q. 
ae 19 Q. J. P. 57.—AUS. 


connected by infernal reference, either 
direet or jofercntial, one ar ainore of 
Which are alened by deft., manife 


intention ono dibs parti. sh 
% Phare eapos. KR. i) 
Q. J. 9. 17. AUS. 


Necessity for contract to pay com. 
niission for services in reference to the 
Kale Of laud to be in TIGR ser Nous, 
G64 xiva-1604 xivl, post, 

gi. andl Agents Act, WAL - 
When applicable, |--Deft. intimated to 
pltf. that he liad been lastructed to 
sell & property by pve male, F'sts., 
an secountant, told deft. that he could 
introduce 4 probable purchaser, & 
would do so if deft. wonld pay pltf, 
half the commission payable by the 
owner of the property to deft. In the 
event of uw sale being effected. Deft, 
agreed, & on the sume day pitf, intre- 
duced BB. tu deft. with whan a rale 
Was arranged, Ftf. in his evidence 
stated that he was not a land agent, & 
for the preceding five years had had 
no transactions for the sale of land 
exeept the one in question i—deld : 
the arrangement between the parties 
was pot one of u series nor the com: 
rpencement of a series of 
but a solitary transection, & pitf, was 
not a Jand agept within the above 
Act —-COUOKF. tf. WALLACE (1914), 

N. Z. I. kh, 1454 aN, y 
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sateen 


ust be slgwned bv the principal duai- 
belle A ods not eafielent if eiened by an 
agent ono his behalf. Teena an oor, 
SAMBON, {ig2ey) N. Zo. 2. O58. -- 

Neceseity for contract tao pay come 
Inidston for serviers In reference to the 
mabe of Inod fo be du writing, ace Now, 
1664 xiva--1664 xivl, post, 


PART IV. SECT. 3, SUB-SECT. 1. 
171 iv. -.f- (Khe ongs of extahe- 
linhinge t).e authority Of mn sgeenst iy 
upon the person who sechs to bind the 
principal, SEVEN om. Macie 
or ('4axapa, floget. We. WwW. it. 


42; 49 Ph, dW ote Man. EE. 2. 
46.--CAN. 

176 v.- - Claimt | uf 
getl fn possession af Uard , 


Ifa perron other than the owner makes 
a deanand for retucn of goods fn pos. 
sersion oof « third party, he eheauld 
present credcutivds or same written 
authority te show that he js setlug as 
agent of the owner. Ces, a Me- 


CURAIN, 1922) 2 WL. OW. OR, L275. - 
CAN. 

176 vi. Pris orm Wey 
Mac Deen BY GIN TERED, LAaTinnn ", 


Foster °: cco Oo, Lib. 
9, WL. ON, .— CAN. 
177 v. .} If A. haw entered 


% 


Cases 182—281, 
182. Add. Annotutions :-~Ae to (1) Refd. Falcon 


v. Famous Players Film Co. (1925), 42 T. L. R. 
01. Generally, Mentd. Performing Right 
Soc. v. Mitchell & Booker, [1924] 1 K. B. 762. 


189. Add. Citation :—21 J. P. 4. 


Add. Annotations :-—As to (1) Consd. Kemp v. 
j§1918) 1 K. B. 228. Aa to (2) Refd. 
sv. Dicker, [1923] 2 K. B. 585. 


190. Add. Annolation :—Generally, Mentd. Cohen 


v. Rothfleld, [1910] 1 K. B. 410. 


192. Add. Annotations :-—As to (1) Consd. Perform- 


ing Right Soc. v. Oiryl Theatrical Syndicate, 
1024} 1 K. B. 4. Refd. Performing Right 
Soc. tv. Mitchell & Booker, [1024] 1 K. B. 762. 


196. Add. Annotations :---Distd. Keeling v. Pearl 


Agave. (1923), 120 7.. T. 573. Consd. Paxman 
». Union Aassce. Soc. (1023), 89 T. L. BR. 424. 


208. Add. Annolation: -Refd. Pratt v. Patrick, 


(1924) 1 K. B. 488. 


210. Add. Annotation :—-Mentd. Yorke v. York- 


shire Insee., [1918] 1 K. B. 662. 


Sect. 4.---AGENCY OF NECESSITY (Vol. I., p. 293). 


For “ See Husnanpn & Wires SHipPING & 
NAVIGATION,” substitute as follows ;-— 


215a. Extent of doctrine.]---An agency of neces- 


sity can arise in other cases than that of 
carriers by land or sea or the acceptor of a 
bill of exchange for the honour of the drawer. 
Extraordinary circumstances, such as war 
conditions, which make it) impossible for a 
buyer of goods on behalf of a principal abroad 
aither to despatch them or to communicate 
with him, would entitle the buyer to sell the 
foods ag an agent of necessity. But in 
order to establish an agency of necessity the 
agent must prove that there was an actual 
& definite commercial necessity for the sale, 


215b. —--- Repayment to 





ENGLISH AND EMPIRE Digest SUPPLEMENT. 


& that the transaction was bond fide in the 
interest of the principal. 

Where an agent in London bought skins 
in 1915 & 1916 to be forwarded to his principal 
in Roumania as the principal might direct, 
& in consequence of the occupation of 
RNoumania by the Germans in 1916, the agent 
was unable to send the skins to his principal 
or communicate with him, & the agent there- 
upon sold the skins without pple | — 
Held: the agent had failed to establish 
agency of necessity because (1) the deteriora- 
tion of the furs might have been prevented 
by putting them in cold storage at a com- 
lea ily small expense, & moreover, they 
iad steadily increased in value, & (2) the 
agent had not acted bond fide in selling the 
skins.-—PRAGER v. BLATSPIEL, STrame & 
HWeacock, Lyp., [1924] 1 K. B. 566; 98 
L. J. K. B. 4103 130 J. T. 672; 40 T. LR. 
2867; 68 Sol. Jo. 460. 

See, also, original volume, p. 819, No. 390. 
ent of necessity.|— 

Union v. Drew, [1927] 1 K. B. 
214; 95 L. J. K. B. 1080; 186 L. T. 83; 90 
J.P. 160; 42 T. L. R. 677; 70 Sol. Jo. 705 ; 
244, G. R. 405, C. A, 


Power to delegate in cases of supervening 


necessity.]--- See original volume, pp. 390, 391, 
Nos. 939-912. 


Authority of carrier of goods—-Land carrier.|— 


See CannsErs, Vol. VIII, pp. 26, 35, Nos. 
151, 201. 

Master of ship.|—- See Snirrpinc & NAVIGA- 
TION, 


Authority of wife to pledge husband’s credit.]— 


See LIUSBAND & WIFE. 


Acceptance of bill of exchange for honour of 


drawer.|—See BILLS OF EXCHANGER, Vol. VI., 
pp. 415, 416. 


Part V.—Authority of the Agent. 


246. dd. Annotation :---Refd. Ralli rv. Compafiia 
(1920) 2 Kk. 1. 


Naviera Sota y Aznar, 


ast. 


into a contract to purchase land It fr 
open to H, tu show by parol ovidence 
that A. did su as his agent & to ask for 
a declaration of that ugeney.-— 
VaAsKLBNAK 0. VANRIRNAK, [1921] 1 
W. W. OR 880; S57 D GL. RR. 37s 18 
Alta. L. HR. 266.-- CAN, 

A77 vi, ~--~-.)--A hueband obtained 
from hie wife authority to act. on her 
behal{: - ehd: it waa competent to 
prove the authority by parol evidence. 
- WALKKR #. Menpry, (125) 8. CC. 
Bod, $s OT. 


177) Vib. mes.) Whore a contract 
fa entered into by a peraon in hia own 
natne, bul as agent of another, if in 
the contract iteelf there is no special 

lon or assortion of prupest ¥ the 
taayobe proved by parol, --- 
vw. Heap, [U924) 9 bD. 1. OR. 

1, 47 OLL. BR. 3S. -CAN. 


PART IV. SECT. 3, SUB-SECT. 2. 


. ta confract * _.- 
ony UN OrAGIT af anctaer."’}--To say that 
a than euterand into @ contract “acting 
on behalf af another “ls to allege in the 
absence of any qualifying statemant 
that. he entered into it as the agent ot 
that other.—-Liny ». QPicER peorarne 
(avnical, furp., (1017) App. D. 147 


PART V. SECT. 2, SUB-SECT. 1. 

2471. General powera-~ Limited by 
recital.]}~A power of attorney enabling 
an agent to grant a lease is not. revoked 
by the return of the landlord to the 
United Kingdom, even though the 
document containing the power of 
attorncy states that it is granted 
owing to the grantor being about to 
dopart from the United Kingdom 


(iRanaAM o«. MLANDERS (LB), 
1.1. T. 5.--IR. 
258 lili, --—-—- --- .}--There is ono 


power in an agent, acting undor ger 
ower of attorney, to present an 
naglvency petition on behalf of his 
principal, unless the power expressly 
aut borises such act.--Re Osman (1919), 
4u NLL. RR. 17.--S. AF. 

277 iv. ~—- nee rm mere J Power to 
borrow money & secure ita repayment 
hy mtge. is not to be inferred merely 
from general powers added to an 
enumeration of specific power in a 
power of attorney, unleas the 
of such a power is etrictly 
to carry out the express 
the instrument or the acts : 
authorised thereby.— ANDREWS oe. SIN 
CLAIR, an 2D. L. R. 203; 
WwW, W ry 186,.— CAN. 

283 fi. -—--~ —-—— --——-,] —Appit. co. 
gave t H., customs broker, a power 


a4 


281. Add. Annotation :—Refd. Underwood v. Bank 
“ eo ee Same v. Barclays Bank, [1924] 
» BB. 775, 


of attorney ‘' to transact all business 
Which ” applt. cu. ‘* may have with 
the Collector of the Port of Montreal 
or relating to the Department of the 
Customs of the said Port... rati- 
fying & confirming all that... paid 
attorney & agent shall do... .” 
Cheques to the order of tho collector 
of Custotns were given to H. on 
roquisilion for the payment of duties 
on guvods wad tg by applt. co., 
these cheques being made by the latter 
for ttxed amounts corresponding to 
the invoices. Afterwards, 
frauduleut devices, H., having suo- 
ceeded in passing entries for much 
binailer sums than the quantity of 
goods required, induced the Customs 
ouse cashier to take the cheques thus 
issued by applit. co. for a her 
amount than the one apparently due, 
& elther to apply the surplus in pay- 
ment of dulics owing by third parties 
or to reimburse him in cash :——Held : 
(1) it was within the scope of the power 
of attorney given to H. by appit. co. 
that he should reeeive, in oash from 
the custom officials, balances of 
cheques delivered by him to them, after 
deductir dutios parable in 
respect of entries made by H. on behalf 
et waar cee f tors : thee he 
Lee of attorney 
should direct the application of 


297. Add. Annotation :—Generally, Mentd. North 
v. Loomes, [1919] 1 Ch. $78, 
307. Add. Annotation :—Mentd. London Joint 


Stock Bank r. Macmillan & Arthur, [1018} 
A. C. 777. 


308a. Salesman—Authority to cancel sale.}|——A 


318, 


324. 


salesman employed at a salary of £3 a week 
& 1} per cent. on sales effected by him is not 
authorised to cancel sales made on behalf of 
his principal.——-LECKENBY v. WoLMAN, [1921) 
W. N. 100. 


Add. Annotation :-~Mentd. Bradford t. Price 
(1023), 92 L. J. K. B. 871. 


Add. Annolations :—Mentd. Weigall v. Runci- 
man (1916), 85 L. J. K. B. 1187; Manbre 
Saccharine Co. v. Corn Products Co., |1919] 
1K. B. 198; Gould rv. S. KE. & GU. Ry,, [1920] 
2 K. B. 186; Johnson v. Taylor, (1920) 
A.C. 1443 Wilson, Holgate v. Belgian Grain 
& Produce Co., [1920] 2 K. B. 13 Diamond 
Alkali Export Corpn. v. Bourgeois, [1921] 3 
K. HK. 443; Weiss, Biheller & Brooks vr. 
Farmer, [1923] 1 K. B. 2263 Finnv. Shelton 
Iron, Steel & Coal Co. (1924), 18ST L. TR. 213; 
Hilton v. Westminster Bank (1926), 135 L. T. 


add, 


338a. ——— Authority to sign for business pur- 


balances of applt. cnp.'s cheques in 
payment of duties owing by H.'s other 
eustoniers.— CANADIAN 
ae Rh. (1917), 548. C. 1. 374; 

ry 4. 


ican tape had two accounts with applt. 
ank at Sydney in connection with a business 
which they there carried on. They informed 
the bank in writing that the two managers 
of their business had authority together to 
sign & indorse cheques. to draw & indorse 
pronissory notes & bills of exchange, & to 
transact on their behalf all business connccted 
with the accounts. Banks in Australia 
frequently issue to a customer, in exchange 


W. W. 2, 339 | 


ity. 
37 


PACLEIO 
Ki, 719.-—CAN. 


341 


369. 


370. 


371. 


373. 


61D. L. BR. 40 
14 Susk, L. RR. 363. -CAN. 


295 vil. -~-- ---— Puwer to 
contract, J-—Resp, co. having sold land 
to applt. gave to its agent fn tho 


Vol. L—Agency. Cases 297—378. 


for a cheque in favour of the bank, a cheque, 
described as a “ bank cheque,’’ drawn by the 
bank on itself in favour of a person designated 
by him, or to bearer. In exchange for 
cheques drawn in favour of applit. bank by 
the managers, the bank issued to one of the 
managers bank cheques payable ta a namo 
designated by him; these cheques he 
fraudulently appropriated :—Held: — applt. 
bank was not entitled to debit the bank 
cheques against resps. ‘he manager had 
not. implied authority to receive bank cheques, 
& the circumstances in which on certain 
previous occasions the manager had been 
allowed to vive instructions as to the applica- 
tion of the amount of choques drawn, mnade 
the evidence fall far short of the strong case 
necded to show an ostensible authority pre- 
vailing over written instructions.—AUSTRA- 
LIAN BANK OF COMMERCE v. PRR, [1926] 
A, ibs 051. J. PLC. 1853 195 1, Ts. 
JC 


Add. Annolation « -Mentd. Bradford v. Price 
(1923), 02 L. J. K. B. 871. 


Add. Annolation :—~Mentd. London Joint 
oe ent vw Macmillan & Arthur, [1018 | 
.C. 777. 


Add. Annotations :--As tu (1) Consd. Jones 
“ Waring & Gillow, [1926] A.C. 670. Refd. 
London Joint Stock Bank v. Macmillan & 
Arthur, [LQ18] A. C. 777. 


Add. Annotation :-- As to (1) Refd. London 
Joint Stock Bauk » Macmillan & Arthur, 
[1918] A, C. 777. 


Add. Annotation : ~As to (1) Consd. Jandon 
Joint Stock Bank v. Macmillan & Arthur, 
[1918] A. C. 777. 


)). land, a portion of which he had not. 
obtuined transfer, Applt. instructed 
ToRp., An attorney, to put the matter 
through; resp. thereupon obtained 
Lransfer of the piece of land fn question 


287 i. See, alao, No. 287 yv., post. 


287 iv. ———- Power lo discharge.) 
~~A power of attorney appointed the 
grantor’s wife bix agent for the purpose 
of all dealings with his property, renal 
or porsonal, ing Canada, In the 
spociie clause granting the power to 
exceuta justrumonts fh connection 
with hia real property, a dixcharge of 
Intge. Was not named ax one of the 
lastrument+ :-—Zleld : the very general 
words wee in the power of attorney 
covered the right of the agent to 
execute a discharge of tmtge.—le 
LaxnD TivLeEs Acr, Re RweEGSYRATION 
OF A POWER OF ATTORNEY, [1918] 
2 W. W. R. 947.-——CAN. 

287 v. -——— Power to gire—Toa 
Secure wnpaid = yurchaser~noney.}—-A 
transaction whereby an agent pur- 
chased land for cash on behalf of his 
principal & subsequently gave a mtge, 
ou the land & 8 conveyance of other 
lands in satixfaction of the amount 

unpaid :-—ffeid: = autho- 

by the agent’s power of attorneys. 

te oOUe.)|6Prcup, $= (191s) 9 

WwW. Ww. kK, 457 - CAN, 


#6. Property—Pawer tatransfer to 
himself.}—A husband bad certain 
propery. put in his wife’s name. He 

eld a gencral power of attorney fror 
her. Subsequently the husband, us 
hia wife’s attorney, had the property 
transferred Into his gwnr name :— 
fleid : the wife was entitied to hare 
the tranafer to her hosband set aside.— 
Evrvorp ev. ELPvRD 11922), 68 D. L. R. 
64 8 CC. R. 126; [1922] 3 











a * 


Transvaal a gencral power of attorney 
conferring upon hin “* fall powor to 
act. on our behalf in all matters & 
thiugs that do or may affect or concern 
us In S. Africa.” The power then 
pared in the folluwing words *' & 
n particular but without. prejudice ta 
the foregoing generalify ’’ to give 
particular Instances of acts that the 
agent was empowered to perform i 
Held: under the power the agent was 
authorised to ain the written contrac 
of Bale.-~Mrannock 9. LIQUIDATOR, 
BTC., [1022] App. I). 237.--8. AF. 


ad, ——-~— Trading licence —-Putcer tu ap- 
ply for.}~ A., a storekeeper, by gencral 
power of attorney appointed H. to 
manage & trausact hia business in 
Natal, At the date of sappolotment. 
A. was trading under a Heence ex 
good, but which Jater waa 
void. H. applied for a new licence, 
but it was objected that he had no 
authority to make the appileation :-— 
HMela;> the power of aftormey war 
suffichnt sutheriiy to H. for the 
purpose.-—Hareizky JAcORSON (1919), 
40 N. L. Rr, 322.— 8. AF. 


ef, Power granted by corpuration ta 
ofiriala for time being-~Hegialrar en- 
tilled to require proof thal pernona ere- 
cuting poser hold offier.j--Re LAanp 
Tirtes Acer, Royal TRUsT (C0.'8 Cask, 

PART Vv. SECT. 3, SUB-SECT., 1. 

ex. Ayent oblainingtranafer of property 


to principal-— Authority to transfer pro 
perty to third parly.}-—Appit. sol to 


ah 


into applt.’s nate, & then gave trans. 
fer of the whole to 2), o---ffeld so rowp.'a 
authority was wide cnough to cover 
the costs Incurred by him tn obtaining 
trapefer of the pleee of Jand into 
applit. & name. -STANTON », ALLPORT, 
(1923) by D. L. 155.- 8. AF. 


PART V. SECT. 3. SUB-SECT. 2. 


ak. Cfrein markel usage - Tighe 
broker ta clase out 
* CANADA Waast itt: 
W. W. 2. 308. - CAN, 


nf 
r.J-- Hiss 
(-O., {19Z4] 3 


PART V. SECT. 3, SUR-SECT. 4,--A, 


340 bi, ~-——  Authorily lo draw 
; in principal's name-— Agent 
yy) theques ta repay personal 
Tf # oo,’4 Draneh manager, 
whose powers include receiving mony, 
deponting it luo a bank in the co.'s 
nume, & drawing cheques aguliunt cueh 
funds in the co.’s uame for the pur- 
poses of lia business but not for - 
own personal buxinews, masapp 
itu funda by draw cheguen ti the 
co.'s name to repay hie own porkonal 
loans, the co. eau recover the sume 
thus paid from thene to whom thoy 
were paid, although the latter received 
them benestly & beheving, as told thong 
by the person juSing them, that he 
had ipenvy coming to hdaa from the 
co. for cormituineon & that he was 
ed to draw chequen far theng 


ETc., (4, o. Annan & Kovaky, 
2W.W. HK. 1906.—CAN. 


Cases 379—483a. 


379. Add. 
Stock Bank v. Mac 


A. (', 777. 

382. Add. Annotation :-—Refd. 
Liverpool Bank, Same vt. 
pigz4p 1 K. 2B. 775. 


386. Add. Annotation :—Generally, Mentd. Under- 
wood v. Bank of Liverpool, Same v. Barclays 


Bank, {1921] 1 K. B. 775. 


387. Add. Annolalion : ~ Refd. Underwood v. Bank 
of Liverpool, Same ». Barclay’s Bank, [1924] 


LKB. 778, 


390. Add. Annotation :—Consd, Prager v. Blatspiel, 
Stamp & Heacock, [1924] 1K. B. 566. 

407. Add. Annotalion :—Gencrally, Mentd. Isaacs 
v. Cook (1925), 134 L. T. 286. 

426. Add. Annotations: -Consd. Keen v. Mear, 

Apld. Lewcock v. Bromley 


pigevap2 Ch. O74. 
(1920), 127 1. PR. 116. 


427, Add. Annolaution : ~-Refd. Thirkell «1. Cambi, 


L910) 2 WK. 590. 
432. Adil. 


(Mes) 1K. BL 270. 


433. Add. Anaolafion : —Consd. Tie Bebington’s | 


nnotation :—Consd. 
ee millan & Arthur, [1918] 


Barclays Bank, 


Annotation :-- Mentd. 
Pedlar, [1921] 2 A. C. 2625 Commercial & 
Estates Co. of Iygypt vo Board of Trade, 


Toint 
London Jom zen 


Eneuish aND Empire Dicest SUPPLEMENT. 
Tenancy, Bebington v. Wildman, (1921) 


436. Add. Annotation :—Refd. Re _ 


Underwood — v. 
Ch. 559. 


442, 


464, 


465. 
468. 
469. 


475. Add. 


Johnstone vr. | 477. 


e 


} 482. 


Tenancy, Bebington v, 


Add. Annotation :—Refd, 
Hubbard’s Underlease, Hubbard yp. 
[1923] 1 Ch. 130. 


Add. Annotations :—Generally, 
oo pam haar [1919] 1 K. B 
244; Prager v. Blatspiel, Stamp & Heacock. 
1924] 1 K. B. 560. person 
Add. Annotation :—As to (1) Refd. Savill x. 
Harben (1919), 89 L. J. K. B. 47, 

Add. Annotation :—Refd. Lowther v. Harris 
(1926), 43 T. L. R. 24. 

Add. Annotations :—As to (1) Consd. Folkes 
v. King, [1923] 1 Kk. B. 282. Refd. Lowther 
a Harris (1926), 43 T. L. R. 24. 

Annotation :-—Mentd. 
[1918) A. C. 157. 

Add. Annotations :-—Consd. Folkes v. King, 
[1923] 1 K. 8.282; Lowther v. Harris (1926), 


Wildman, 


Re Knight ; 


Mentd. Pratt 


The Parchim, 


43 Te. RR. 24. 
Add, Annotation :--—Generally, Mentd. Lake 
r. Simmons (1026), 95 lL. J. K. B. 586. 


Tenancy, Bebington cv. Wildman, [1921] 1 483a. -— Agent intrusted with motor car—To 
sell to specified person.]—-imaP v. MOTORISTS’ 


( ‘he Ww 


434, Add. Annotation ---Refd. 


PART V. SECT. 3, SUB-SECT. 5. 
S790 hi - oe te mee) Where a 
principal cotruats an agent with indicia 
af tithe Xo a signed trausfer, the trans 
forve’s Wate bebo left blank, for the 
purpose of raising a certali sume on 
beh securities, & the ageat burrows 
tw larger sum & fraudilentty appro- 
printes the differences, Che lender being 
in igeorance of the amount speeniod 
by the principal, the principabl eannat 
redoorr the securities Wrihout pars ag 
the dender fle amount dent Phe facet 
(hat (he Cransfer slates a certain sam 
te consideration does tot necessarily 
tnipese upom Che lender the duty of 
ay te the fimitations of the 
agent's authority. Mame oe. MAN: 
Ness, (AK) 2oW. OW. R btbs 28 
Man. 2. BR. 470s 40 Th BF doe, 
CAN. 


PART V, SECT. 3, SUB-SECT. 6.- A. 
308 fi. - ~~ sfuthoruy te atan con- 
tract Contract providing for pe 


re rave to an agent no docunenut duo the 
follawing fertus: We bereby agree 
to sell Che property for ¢€a.700 nett, 
provided onoosale takes place within 
fourteen diss from date hereaf. Phe 
hbhove priee to be clear of all com 
bsien changes.” ‘The agent, within 
the fourteen days, signed a contract of 
sale by which the progerty was sald ta 
pltf. for 46,700, pavable €7,000 dopost 
(G40 prelinanary depasit, to be itn: 
creased fo AE OO within ame month. 
42,040 within three months, NS 2s,b40 
withiu afs moonaths, possession ta he 
given after the secatal payment 
250 at the end of the Uhree months, 
There waa ne provieton for intercet on 
the talancee:  dicid + the document 
by dette. wie pet an authority 
the agent fo sign a contract con- 
the above terns ato pacment, 
Boro re. OCoNnnonm, (beesp Vv. i. RK. 
GOO. ae AUS. 
aulhorty.| - PIU, 
with defte. to purchase & 
we at ul agreed price 
‘he farmers from whom 
wer ta be purchased 
defta. 


bushel. 
part. 
required x 


Ke Bebington’s 


. ed to make advances to put pltf. 
du funds for this purpose, Defts. were 
not prompt in providing funds, & pith 
complained of the delay which hanut- 
pered him in buying, &, fn order to 
induce him to carry out the contract, 
deft.” agent offered an advance of 
Zo cents per bushel on the contract 
price tor four cart loads of potatoes :-— 
Hlelds the agent on the spot, looking 
after defts.’ interests, bad a general 
authority sutliciently broad ta eover 
the making of the cantract for the 
mlvanced price. Lacaacy rv. Davison 
(119), 22 NOS. RL o45,. CAN, 


r. This’ case Was reversed (1916), 
22. 2. RR. dr. Delete the words 
“ne vetual or apparent “in the 


nentemee, °° Ziel so O. had ne actual 
or apparent nuthomty to varve the 
written contract bs substitutil 


later dute for delivery.” 


el. .lyend agreeing to 
poasation tu purchaser if transaction nal 
completed dadhority to acti. - A claim 
hy a proposed purchaser for damages 
on Che ground of an agreempent by the 
vender’s agent for compensation to 
the purchaser should the contract 
not be tiaade by the vendor, dizallowed 
in the absence of any authority from 
the veudor to make such ab agreement. 
- Thtemrsan or. LYNNE, {1921 1 
W. OW. OK. 2585 86 1 LR. Tea, 
CAN. 

beerp rrecdacctdears ote 

Plincipal mot beoutred.- 
Pan, Lavoe Upovin, 
Ji. dad, OOF N.S. OR, 


Sm. 
pervee | 
Mason oA 

a Lee 
CAN. 


PART V. SECT. 3, SUB-SECT. 8.- A. 
lel 


423 iv. © — Aepress anthority to 
! far 
teria). UO. was the owner of 
When 


premises let tow weekly tenunt. 
the tenant left she recammended deft. 
te pltf, ayia tenant. PMth. uever saw 
deft., buat pitf.’s husband arranged 

form of lease with him, & ther 

collected the rent, which was paid 
tuonthly, on hehalf of pitt, & with her 
authotity. Inoan action of ejeetment 
deft. alleged that pitt.'s husband had 


ApviIsory AGENCY, LTpD., No. 495b, post. 


given him «a lease for four years from 
Dee, 1913, & that. he was a tenant from 
year to year. Pitf. denied any hnow- 
ledge of a lease for a term, or that she 
had given authority to her husband 
to make such ao lease :—Held: the 
fact that pltf.’s husband had collected 
her rent was no evidenee that. he had 
authority to make a lease for four 
years on her behalf.—Vock vv. Kerr 
(1999), 19 N.S. W.OL. RR. $43) 36 
N.S. W. WN. 19.-- AUS, 

427 ii. --~—- Authority to find pur- 
chaser or tenant. J— Deft. wrote to a 
land agent as follows :—‘' Re sale of 
hotel. TL will take £2,500 for the free- 
hold, & stock & furniture at valuation, 
or will lease for a term of five years, 
rent £5 per week. #1,000 walk in, 
walk out.”” The agent submitted the 
property to pltf., who elected to take 
nN lease. The agent drew up an agree: 
ment to leave the property upon the 
terns meutioned by deft., & signed 
it on deft.’s behalf:—Ield: deft.’s 
letfer did nut authorise the agent to 
hind him by a coneluded contract, 
tut merely amounted to an authority 
to find a purchaser.— QUICK tv. WINTER, 
{1920} Nn. Zz. L. R. US —N.Z. 

sn. Law auent--futhority to collect 
renés ct nutnage property. }-— A law agent, 
oven though he muy be employed to 
collect the rents & attend to the 
repairs of w property, has no general 
authority to grant leases on behalf of 
his employer. The existence of such 
an authority must be proved by the 

rersen who requires to found upon it.-— 

ANISH t, GILLESPIF, [1922] S. C, 658. 
~-S§COT. 


PART V. SECT. 3, SUB-SECT. &. 

so. Bank manager consenting to addi- 
tion of bank as plaintiff—Ceneral autho- 
rify as such.}— A looal manager of a bank 
has authority to give consent in writing 
for the adding of plitf., If there be 
any reasonable doubt whether the 
signature to the cunsent is in reality 
his signature, the order should be that 
the bank be added as a party pitf. on 
fling the necessary consent.-—-K UscH 
®. Peat (1922), 63D. L. R. 4083 15 Sask. 
L. BH. at p. 3263 (1y2a] 2 WLW. R. 
1v4; reveg. 13 Sask. L. K. 394.—-CAN. 


484. 
485 e 


485a. 


487, 


488. 
492, 
495, 


Add. Annotation :—As to (1) Refd. Lowther 
v. Harris (1926), 43 T. L. R. 24. 

Add. Annotation :—As to (2) Consd. Lowther 
v. Harris (1926), 43 T. L. R. 24. 

———— Improper sale.]——-Pltf. was 
the owner of the A. tapestry & the L. 
tapestry, & he gave to P., a dealer in antiques, 
a limited authority to obtain & subniit offers 
from possible purchasers. TL. falsely repre- 
sented to pitf. that he could obtain £525 for 
the A. tapestry, & pltf. allowed him to take 
it away for delivery to a purchaser, who in 
fact did not exist. BP. then sold the <A. 
tapestry to deft. for £250. Subsequently I., 
who never had authority to sell the L. 
tapestry, stole it from plitf. & sold it to deft. 
In an action for conversion deft. contended 
that P. had been in possession of the tapestries 
us a mereantile agent within the Act of 188), 
& that as he had bought them from P. in good 
faith he had acquired the propert yinthem. He 
also contended that pltf. had held out P. as 
a person with authority to sell & was estopped 
from saying that P. had no such authority 
in fact :-—IHeld: (1) although P.'s authority 
was limited, & although he was not acting for 
any principal other than pltf., yet these facts 
did not. prevent him from being a mercantile 
agent & in the circumstances he was «a mer- 
cantile agent & in possession of the A. 
tapestry with the consent of pltf., & as to 
that tapestry the defence under the Act of 
1889 was established; (2) as to the J.. 
tapestry, as P. was never in possession of it 
with pltf’s consent, the defence under the 
Act. failed, &, as pitf. had never represented 
to deft. that. P. bad authority to sell it. there 
was no estoppel, & pltf. was entitled to 
recover the value of the 1, tapestry alone. —- 
LOWTHER v, HARRIS (1926), 43 T. 1. Re 24. 
Add. Annotations :—-As to (1) Distd. Kempler 
®. Bravingtons (1925), 143 1. ‘I’. G80, Refd. 
Lowther er. Harris (1926), 43 Ty Lb. Re 2d. 
ls ty (2) Distd. Kempler rv. Bravingfons 
(1925), 183 L. T. 680. 

Add. Annotation :-——Refd. Lowther v. Marris 
(1926), 43 1. LR. 24. 

Add. Annotation :—-As to (1) Distd. Laurie & 
Morewood v, Dudin, [1925] 2 K. B. 3883. 
Add. Annotations :--As to (1) Consd. Folkes 
v. King, (1923) 1K. 2B. 2825 Lake rv. Simmons, 
[la26} 2 1K. Bot. Refd. Heap +. Motorists’ 
Advisory Agency, [1023] 1 K. 2B. 577; 
Lowther vr. Harris (1926), 43 T. 1. R. 20. 








495a. —-— Agent obtaining possession by trick. - 


PART V. al 3, SUB-SECT. 10. 


sp. del vf 1309—" When acling in 


Authority to sell—At specified price.'---The 
owner of a motor car delivered it to a mer- 
cantile agent for sale. The owner stipulated 
& the agent agreed that the car should not be 
sold at less than a specified price without 
the owner's permission. The ayent intended 
from the beginning to sell the car immediately 
for the best price he could get & to use the 
proceeds for his own purpuses. On the day 
on Which he got the car he sold it for Jess 
than the specified price to a purchaser who 
bought it in yood faith & without notice of 
the agent's fraud. The agent misappre- 
priated the procecds. 
quently purchased by deft. 
detinue by the owner of the car 


ordinury Course of t 


s a) wii. 
ordinary course 


The car was subse- 
In an action of | 500. Add. Annotation 


The expression “when actiog in the 
of business of a of 


37 


deft.:—Held: (1) deft. acquired a good 
title by virtde of 1889 Act, s. 2; (2) the 
mercantile agent had not rendered himeelf 
liable to be convicted of larceny by a trick. 
inasmuch as he was authorised by pltf. to 
pass tho property in the car to a purchaser ; 
(3) as pif. in fact consented to the mer- 
eantilo agent having possession of the car, it 
was immaterial whether the latter commit ted 
larceny by a trick. ~- FouKEs v. Kina, [1923] 
1 K.B. 282; 02 LJ. KB. 125; 128 L. T. 
4053; 39 J. L. RR. 773 67 Sol. Jo. 2273 28 
Com. Cas. 110; 86 J. P. Jo. 552, C. A. 


Annotations :—.18 to (2) Distd. Heap v. Matoriata’ Advisory 
Agency, 11923] 1 KK. ds. S77. 6 
(29vG], 2. Bohs Lowther ec. Harms, (O0S7) Db RO dod, 


495b. —--— -—--— ---—- To specified person—Sale to 


onsd. Lake vo Sinunons, 


third party.) ---Pitf., desiring to sell his motor 
ear for £210, & being informed by N. that he 
had a friend H., who would) probably buy 
it. for that price, allowed N. to have posses- 
sion of the car for the sole purpose of showing 
it & endeavouring to sellit to df. Thore was 
no such person as tf., ® No represented that 
there was with the intention of obtaining 
the car for his own benefit. N. afterwards 
through an intermediary sold) the car = to 
defts. for ZITO. Before N. got possession of 
the car he had been convieted of theft & 
other offences, but that was net known to 
any of the parties. While N. was in posses- 
sion of the car be obtained an appointment 
as car salesman (oa firtin of motor engineers, 
Inoan action by plth. against defts. for the 
return of the ear ar its value & daniages for 
its defention: Meld: (1) N. bad obtained 
the car from pltf. by larceny by a trick, 
pltf never having wiven any real consent to 
his having or passing the property therein, 
& pltf. should suceced in the action unless 
defts. had sume valid defence Chereto 5 (2) 
defts. could not rely upon the defence that 
under ISS Net, «. 2 (1), the sale fo then 
was as valid as if the seller liad heen expressly 
wuthorised by pltf. to make the same, inas- 
much as N. was nota “omereantile agent,” 
&, if he was, the sale by him was not a sate 
in the ordinary course of his: business an a 
hiercantile agent, within that sub-section ; 
&, further, beeause defis. had failed to 
xatisfy the proviso to that sub-section by 
showing that they bad not at the time of Cha 
disposition notice that N.had got authority to 
sell the car; & detts. had no defence to the 
action. 

(3) Under bss0 Act, 4. 2 (1), proviso, the 
onus in on the person taking under the dis- 
position of the goods made by the mercantile 
agent of proving that he acted in good faith 
& without netics of the ayvent’s want of 
authority, & ia net upon the person whose 
yoods have been disposed of by the agent of 
proving the contrary. Har v. MOTORists’ 
Apvisory AGesxey, Lorin, [l2op 2 KR. OE. 
577; 921.1 KB 558s 1294. 1. 146; bo 
TL. R. 1503 67 Sol. Jo. 300. 


Aauotations - <8 to (1) Consd. Lake eo siminons C1020), oo 
J.. Jd. K Gs 


oa +O, 


«408. Add. Annotation» --As to (1) Refd. Lake v. 


2K. 3. 5), 
Folkes Wing, 
11 K. Li. 2% 


ile ‘ieane when acting 
hours, af 


wWitdein 
» & in other 


Cases 505a-—704a. ENGLISH AND EMPIRE 


505a. —--~- Agent intrusted with motor car to sell 
to specified person—Sale to third party.]— 
eae ov. Morornists’ ADVISORY AGENCY, 
Lerp., No. 495b, ante. 
507a. ——~- Onus of proof.|—Ilkap v. MOTORISTS’ 
Apvisony Agency, Lrp., No. 495b, ante. 
517. Add. Annolation :-—Generally, Refd. Lake v. 
Simmons, [1926] 2 K. B. 51. 
520. Add. Aunotalion :-—As to (1) Refd, Folkes v. 
King, [1023] 1 K. 2. 282. 
529. Add. Annotation :-—Refd. Lake v. Simmons, 
[1026] 2K. 3. 61. 
582. Add. Annotation -.-Refd. Pearl Mill Co. v. 
Ivy Tannery Co., [1919] 1 K. B. 78. 
586. Add. Annolation :—As to (1) Refd. Clayton- 
Gieene v. De Courville (1920), 36 T. I. KR. 
Tao, 
590. ted. Annolation : ~Refd, Coldingham Parish 
Council r. Smith, (1018, 2K. B. 90. 
691. Add. Annotation :-- Refd. Bradford v. Price 
(1925). 02 L. 0. K. B. 87). 


605. Add. Annotation: -Refd. Miss Gray, Ltd. v. 
Catheart. (1922), 38 I LL. 2. 562. 


608a. Tenant of public-house— Not being Hcensee , 856. 


---Holding out.|--—Deft. was the Hcensee of a 


| 
public-house ato which meals were served. | 664, 
In 1917, an agreement was entered into | 
between deft. & the ypeneral manager of the | 
r ws A third arcs * areby a] » 665. 
owners & on third person, whereby the latter: 


hecame the tenaut of the licensed premises 
& deft. was released from all obligations 
under (he tenancy. The licence, however, 
was not transferred, & deft.’s name remained 
painted up over the doorway. During the 
continuance of the new tenancy liquor as 
well as food was sold on the premises. Pitfs., 
during this period, supplied fish, fruit) & 
Vegetables to othe tenant. The accounts 
were not fully met, & pltfs., on discovering 
that deft. was the licensee, which discovery 
was merde after the goods lad been sanplicd: 
sought to muake him liable for the price on 
the ground that the tenant was cither the 
went of deft. by operation of law, or that 
deft. was estopped from denying such agency : 
--Held: where two people agreed that one 


in the ordinary way tu whieh a 
Hie t wornld act, so thet 

ta lead the pled 

that anythiiug wrone is 


sale. - ACME 


63 D. Le. R. Say, 


SThLEL 


Dicest SupPLeMent, 


627. 
646. 


occupy « 
e lawfully 
not neces- 
the position 
person who 


should illegally -& improper! 
position which could only " 
occupied by the other, that did 
sarily make the person occupying 
the agent for all purposes of the 
ought to be occupying it; the tenant wus 
not in fact deft.’s agent; & as between him- 
self & pltis., deft. was not estopped from 
setting up the true state of affairs, because, 
whatever misrepresentations were made, 
they did not reach pltfs. nor cause them to 
act to their detriment.—MacFisuerirs, Lr. 
v. Llarrison (1924), 098 L. J. K. B. 811; 
132-L. T. 22; 88 J. P. 154; 40 T. L. R. 709; 
69 Sol. Jo. 89. 

Add. Annolation :—Refd. Pennington v. Re- 
liance Motor Works, [1923] 1 K. B. 127. 
Add. Citation :—sub nom. Re WOLVERHAMP- 
TON, CHESTER & BIRKENHEAD JUNCTION Ry. 
Co., Ha p. Corrie, 14 Jur. 703. 


dd. Annotation :—Apld. Re Direct Exeter, 
Plymouth & Devenport Ry. .Co., “uz p. 
Roberts (1850), 2 HL. & Tw. 392. 

After this case insert ‘‘ See, also, COMPANIES, 
Vol. 1X., p. 63, Nos. 116 ¢¢ seg. 


After this case insert ‘‘ Sve, also, COMPANIES, 
Vol. FX., pp. 44, 55, Nos. 61-63, 110.” 


Add. Annolation :—Mentd. Nichol v. Fearby, 
Nichol v. Robinson, (1923) 1 K. B. 480. 


704a. Mess committee--Goods ordered by secre- 


oops Co. 
Canxapna, Lrp. o. WaALsit CONSTRUC- 
Thos Co. Lrp., (19221 1 WW. W. RR. 6389 ; 
4u Bb. CO. R, 


tary.}—Pltf. supplied goods to the officers’ 
iness of a brigade of which deft. was at the 
time commanding officer, the orders for 
the goods being given by the secretary of the 
mess committee. PHE. sued deft. for the 
price, alleging that under the King’s Regula- 
tions deft. was liable or that he was liable 
as principal for the acts of the mess secretary : 
—Held: the Regulations did not create any 
liability between the commanding officer & 
tradesmen, & as deft. neither gave nor 
authorised the orders, & pltf. did not give 
deft. credit, the action failed.—LASCELLES tv. 
Rapriipun (1919), a WL. RR. 3473; 63 Sol. 
Jo. 410, C. A. 


oF theea will not be permitted ta escape 
liability for the purchase price on the 
ground that. such branch office had no 
authority to buy the guods,—-laAkM 
Propucrs, Lirh. ve. MACLEOD FLOURING 
Minis, Lrp., {1918} 3 W. W. BR. 1035; 


Lip. of Walstt OConsteeceron Co., 


done, or to give him notlee that the + CAN, 

‘ion js one whieh Che mercantile | 

had no authority fo make.-~ | PART SECT. $3, SUB-SECT. 11. 
ACME Steen Goons Co, oF CANADA, | 873 i. ~ duthority to buy at 


W. RR. 


; wsy: Gd 
30 B.C. 


Jarh., Jtov2) 1 W 
i Rh. 539,.—-- 


Kk. SY: 


de 


PART Vv. SECT. 3, SUB-SECT. 10,— 
A. (a) viii. 


Bt. Act of ISS0—-Nevessily for proaf of 
wmiala fidea of purchaser). Where an 
ovener of zoos, who baa placed them 
with @ tneroautile agent, sues an alleged 

herve? from the agent for 


on ithe above Act! the actual payment 
ofmoney by dett to the sgont will not 
Vestroy the fact of mala fides, but the 
fact that the terausaetion ix fuund vet 
to have been an ordinary sale, Ga a 
eale to ovonu desirous af either using 
the goods or disposing of them = to 
advantage. can of Iteelf have a beara 
only on the question uf good faith, 
& proof of the dishonesty of the agent 
isnot auMolient: it aust. shown that 
deft. acted in bud faith, & the ovi- 
dence should be such as te prove to 
the hilt the mula fides of the alleged 


- Secret dimilations.jJ--If a 
person desiring to buy grain arme his 
agensb with contract forms for the 
parpise & sends him out to have these 
orms executed by vendors & with 
aulhority to sign them on his behalf 
subject to the verbal condition that 
the agent must stipulate that the 
wontracts are nat to come into ef-ct 
untti his principal has approved of the 

this in a holding: out that tho 

haa authority to make the con- 
» & the principal is bound 
thereby though no such stipulation 4e 
made therein & po sanple approved 
by the principal, ff the vendora bave 
no notice of such Hmitation of the 
agent's authority.—KeEep & Kast 
vr MvRKknxvis Co., Lip, {1984} 3 

W. W. Ra. 72.---CAN, 
sa. Manager of branch ofire— Autho- 
rity as such.j—When a oo. 60 conducts 
ite business Chat a person who sells & 
dctivers guoda to a branch office thoreol 
on an order reecived from such office 
. led to suppose that the 
has authority to give tho order, 

38 


14 Alta, L. 1285 43 D.L. R770. 
CAN. 


PART V. SECT. 3, SUB-SECT. 12.—A. 


sb. Member of syndicate acting Jur syn- 
dirale.}—Vitl. sought to recover from 
detts., miumbers of a syndicate formed 
for the purpose of exploring & testing 
certain mining properties, the price 
of goods supplied upen the order of 
one of the defta., C., & upon his credit. 
At the time the goods wore supplied, 
pitr, did not know that C. was a 
member of a syndicate or was acting 
for others :—eld : defts. other than 
GC. were not liable to pltf.—icLavan- 
LIN t. GENTLER (1970), 46 O. L. 
245.-—CAN. 


PART Vv. SECT. 3, SUB-SECT. 13.—A. 


sc. dgen —Hoiding out. }—Ifa dcbtor 
gives money to anather to pay to his. 
the debtor's, creditor, but the third 
party fails to pay the same over, the 
ebter is Hable for the amount, unless 
the third pariy was the creditor's 
‘The onus is on the debtor to 


711. Add. Annotation :-—Dbtd. Butwick v. Grant, 
{1924] 2 K. B. 488. 


712. Add. Annotation :—Explid. Butwick t. Grant, 
{1924] 2 K. B. 483. 


714. Add. Annotation :——Consd. Butwick v. Grant, 
[1924] 2 K. B. 483. 


T1i4a. .J}—Authority to an agent to sell 
goods does not of necessity imply authority 
to receive payment of the price.—BvuTWICK 
v, GRANT, [1924] 2 K. B. 483; 93 L. J. K. B. 
972; 131 L. T. 476, D. C. 

744. Add. Annotations :—Apld. Bradford v. Price 
(1923),92 L. J. K. B. 871. Refd. Australian 
Bank of Commerce v. Perel, [1926] A.C. 737. 


747. Add. Annotation :—Generally, Mentd. Brad- 
ford v. Price (1923), 92 L. J. K. B. 871. 


7474. Authority to receive cash for goods— 
Notice to purchaser to draw cheques to seller’s 
order}.—Pltfs., who were coal fuctors, engagud 
W. to manage a branch business for them. 
W. was authorised to receive payment in 
cash for coal supplied by pltfs. to their 
customers. Pltfs. had notifled their cus- 
tomers, including defts., that all cheques 
must be made payable to pltfs.’ order, & 
not to that of W. Defts. nevertheless paid 
for coal supplied to them by pltfs. by cheques 
made payable te W. or order. All these 
cheques were duly honoured on presentation. 
W. paid seven of defts.’ cheques into his own 
private account & embezzled the proceeds : 
—Held: as W. was authorised by pltf{s. to 
receive payment in cash for coal supplicd, 
& defts. lad paid W. by cheques payable 
to his order, & the cheques were duly 
honoured, defts. were discharged, notwith- 
standing that pitfs. had notified them that 











750. 
751. 
752. 


754. 
768. 
769. 
778. 
778. 
781. 


786. 


798. 


809. 
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all cheques must be made payable to 
lItfs.” order.—BRaADFORD & Sons v. PRICE 
ROTHERS (1923), 02 L. J. K. B. 871; 129 

L. T. 408; 39 T. L. R. 272. 

Add. Annotation :-—-Consd. Bradford v. Price 

(1923), 92 L. J. K. B. 871. 

Add. Annolation ;-~—Refd. Bradford v. Price 

(1923), 938 L. J. K. . 871. 

Add. Annolations :-~ As lo (3) Refd. Robinson 

v. Marsh, [1021] 2 K. B. 640; Bradford v. 

Price (1923), 92 L. J. K. B. 871. 

Add. Annotation :—Refd. Allen v. Royal 

Bank of Canada (1925), 41 ‘TI. L. R. 625. 

Add. Annolalion :--Refd. Bradford v. Price 

(1923), 922 L. J. K. B. 871. 

Add. Annotation :--Retd. Bradford v. Price 

(1923), 92 L. J. K. B. 871. 

Add. Annotation :—-As to (1) Refd. Bradtord 

v. Price (1923), 92 L. J. K. B. 87). 

add. Annolation : -As to (2) Refd. Bradford 

v. Price (1923), 02 L. J. K. LB. S71. 

Add. Annotation : -Refd. Bradford v. Price 

(1923), 02 L. J. KBR. 8&7 3 Butwick v. Grant, 

(1924) 2 K. GB. 483. 

Add. Annotations :~ -Refd. Fottes v. Robert- 

son (1921), 37 'T. 1. 2. 581. Mentd. Spencer 

v. Lemmerde (1022), 128 L. '. 38. 


Add. Annotations: Consd. Cheshire — e. 
Vaughan, [1920) 4 KK. BB. 2405; Maskell e, 
Till, (ABZ) 8K. 8. 157. Mentd. Cohen v. 
Hall, (1922) 2 WN. 2. 37. 

Annotations: Bor © For full anus., see LAND- 
LORD & TENANT,” read “ Kor full anns., seer 
SAL oF LAND.” 

add. Annotation :-- As to (3) Refd, Chilling- 
worth v. Esche (1023), 02 L. J. Ch. 461. 


prove olther that there was an Cxptess 
agency, or to show, by the acts of tho 
croditor, that these were sufficient 
to establish agency by holding out or 
estoppel. —CaRk v. Fry & McCONE, 
(1924) 4 D. lL. R. 735.—CAN, 


711 v. ——-— Fight to receive 
depostt.|—-An agent fur sale has no 
implied authority as such to receive 
&@ deporit.— PEARSON v. WILSON (1457), 
Q. W.N. 49; 11Q. 3. BP. 105.—AUS. 


741 vi. a te, PDI EE, made 
an offer to 1)., as agent fur L., to pur- 
chase land of L. for $5,000, & with 
the offer paid $200 to DV. as a deposit. 
In au action for return of the $200, 
the offer not having been aceepted, 
the trial judge found that L. when 
approached by pltf, sent him to DV. 
& told him to muke an offer through 
D.; that D. procured from pitf, a 
written offer to purchase at $5,000, 
paying part only in cash, & that offer 
was refused by L.; that DT), obtulned 
from pitf., a second offer to pay all 
cash, & this L. also refused :-—eld : 
D. had authority to receive an offer, 
&, a8 the making of a deposit was a 

art of that offer, D. was nat going 
yeyond his authority in receiving it.— 
SILVERMAN t. LEGREE (1918), 45 
QO. I. Kr. 107 ; 47 D. Ll. hk, T13;3 13 
0. W, N. 278.--CAN. 


sd. Person obtaining posacesion of bili 
of lading——Intervention between shipper 
ad consignee.}—Mere possession of 
bill of lad in the hands of a person 
who has intervened between the 
original shipper & the consignee & is 
in no way identified with the trans- 
action except by possession of the 
document, does not give him any 
authority to give a valid discharge of 
the money payable by the consignec.— 
STRWaRT v. RicHARDRON BONK & Co., 
Lrp., (1920) 3 W. W. BR. 134; 53 








}. I. 2. 625; 30 Man. I. i. Asl-- 
CAN. 


PART V. SECT. 3, SUB-SECT. 13.- B. 


746 i. cigent.) An agent authoriscd 
to roceive ioney for his” principal 
may not receive anything but moncy 5 
Dut, if he receives a cheque ou a bank, 
& the amount of the cheque fs paid 
to the agent before his wuthority fs 
revoked, (hat ix a good puyment to 
his prineipal---DeLony ov GUYKTT 
(L020), 47 O;. L. R187 5 562 D LL XM. 
U6; 17 O. W.N. 474.—CAN. 


af, —--— Authority to collect debts - 


Cashing cheques recewed.j) ~-A clerk 
employed in the business of the 
Canadian Govt. clevators, whose 


duties were to collect arnounts 
from grain dealers for freight 
eta, & on presentation of 
bills of lading & payinent of charges 
to hand out warehouse roceipts, & 
deporit all money collected to the 
credit of the Recaeiver-General in a 
desiguated bank & at certalo intervals 
to remit by draft to the head office 
of the business, é& which charges were 
almost always paid te hin by awweepted 
cheque, although they mizht have 
been received in cash if so tendered ;-— 
Held: to have mo authority to cash 
any cheques paid to hita or any 
ostensible authority justifying an 
bank giving hiw the cash for any such 
cheque.— hk, oo HoyvaL BaNnK OF 
Ganabpa, {1020]) t Wl. W. RL 198; 
oan L. It. 293 ? 3G Man. lL. ht. 104.—~ 


PART V. SECT. 3, SUB-SECT. 15. 
8041. tyenl BF hops ssa authority from 
~—iuasband authorised to 
for wife. }--—The fact that 
&® husband was  eutnoeecs to act, & 


an 


: of stock through brokera does 
bot in itaclt traps 4 the brokera in 
esting that he ia her agent to diract 
asalg ofits: & even assaming that the 
ruled of the stock exchange 
to which the order to purchase ——_ 
placed confor on the husband authority 
to direct wuch ule, the brokers’ 
renponusibllity to the wife for the pro- 
coeds of the salo in not discharged by 
payment to the husband untess they 
show that he had authority, either 
or implied, ta | reecive 
the money.-AIMAN Pp. Btoiwiek 
Brodie, [192Z5) 4 2. 
rr oW. OR. TRG: 4 ie 
Pn. RO1165; SER CO RLAT&- CAN, 
808 v. -—— Hreals in 
Instructions by an ewner of wheat to 
his agent to “Rell? without more 
menand sell ad 8000 BR Pusnible, Wales 
there is suinething in the cirevuniol 
av tho custom of « partioulor 
known ty both parties to give the 
a different meaning. Where inetruec- 
tions te sel, without stlpwuiating any 
price, were given after the close of the 
market on Moy 3s~-Held : the agent 
was justified tu selling without further 
fustructionus at the oprning of the 
market on May 4, though the market 
had broken by reason of the Gratin 
Exchange having withdrawn option 
trading & the possibility of the Guvt. 
fixing the prict.—-GHAKHART &, GU AKKH 
Oats Co,, 11919) 5 W. W., 6H8.~ CAN, 


809 fim. me em ed > Deft. 
wired to S., a Jand agent 
£13,250 uot, €400 down, etock 
furniture at valuation.”” SS. 
* Your wire says £400 down 5 
you mean £4,009, wire un BivI7K 
authority to sell if woe can get your 1.66 
price.” Deft. then wired, kour 
thousand down. Sell if you can get 
my net price,” 8. replied, ‘' Have sold 
1a eavordance with your wire, freehold 


Cases 828—836b. 


828. Add. Annotulions :—As to (1) Distd. Common- 

wealth Trust v. Akotey (1925), 94 L. J. P. C. 
Refd. Kradford v. Price (1923), 92 
Generally, Refd. Jones v. 
Waring & Gillow, [1926] A. C. 670. 


829. Add. Annotation :-—Refd. Lowther v. Harris 


167. 
L. J. K. i. 871. 


(1926), 43 T. L. R. 24. 


833. Add. Annotations :—Consd. Keen v. Mear, 
Apld. Lewcock v. Bromley 


(1920) 2 Ch. 574. 
(1920), 127 L. T. 116. 


834. Add. Annotation :—As to (1) Consd. Keen v. 


Mear, [1920] 2 Ch. 574. 


834a. —--- ——.]— A gencral authority to an 
agent to find a purchaser of a house does not 
authorise the agent to sign a contract binding 
on the vendor, There must, to justify such 
a pizning, be a special & express authority 
to sizgn -Laewceock v. BROMLEY (1920), 127 
1. T. 1163 37 'T. L. 1. 48 3 65 Sol. Jo. 75. 


rele The mere employment of an 
estate agent by an owner to dispose of a 
house confers no authority to make a con- 
The agent is solely employed to find 
some one to negotiate with the owner. 
if the agent is definitely instructed to sell at 
aw certain price, those instructions involve 
authority to make a binding contract. & to 


834b. ~--- - 


tract. 


sig an agreement, 


But the authority is limited to signing an 
does not 
agent to sign a contract with special con- 
difions, «g. as to tile with which it is no 
part of an estate agent's duty to deal.— Kien 
m MPAK. (1920) 2 Ch. 5715 80 L. 0. Ch. 518; 


open contract & 


Jet Mee bree he 


for £10,700, stack & furmtore at 
Valatien, showing seu AE 2a net, 
65,000 fo be paid dowa, balance toe 
be aianged om oiuntie. by you. dtos- 
Resstore ads sais heense ywrauted, uot 
Jater thin Aug 20, £500de posed paid "s 

Lieldd oo. tide authority to sell 
On the fetias om whied# be did seth 
Prinatioe, MOA Geely N. 4. da N. 
Sis. NZ, 

815 ilia. . . ape 
GEAGHARE © QU Abb O Nts Con GEYES), 
4d! LL. i. cot.) CAN, 

815 iiib. - - - ---.)- 
A fiered custeait, Wehsoesa pitt, daiwa drafeoraaresad 
of fis wallteariess to sell a property 
for £900, Ooblatned an offer of KS2p 
& Celessraphed ae te ple, tut thareomeh 
ous fake ta fraosniiysden Che tie ssage 
Noodelivered fo ple otuermtiored tayo 
ny the atmemat ef offer PS tele- 
keophed his aceeptinee without datum, 
faery otetmntemt. THe ofter taavamy been 
withdrawn, tle narent agreed fo sell 
the property fo deft, for as25, & het 
hidins date possession. Oo the tender 
of the formal contract to pitt for 
esecution ao Meonth Jater he learned 
nbhowt fhe tstake an the telegrams for 
The fit tine A refused to complete: -~ 
Aiehie the speeitte authority orurinally 
gives: Go thre agreat did not authorise 
the maleoef plo’. property for less than 
eed, & ne land ageot as sueh is held 
autoas bavargr a general authority on 
behalf of hie chenmt to selon any terms 


or af aps Briers, SWORDAR  t. 
Paretuan an, jbMve; N.Y. da Ke bdtla~ 
S816 v. - - * Pilfs. an 


incorporited co. owing bot! of hind, 
appompted Co Oheir peueral manager to 
enpervise the sale oof the Jute. dn 
the agrecmedt between plete, & Ch it 
was provided that he bad no authority 
to make any representation 
bitfs.* propertica other than those canes 

yoo in their printed niastter, & that 


ns to! 243 38 


836b. 


ENGLISH AND EmprrE Digest SUPPLEMENT. 


836. Add. Annotations :—Consd. Keen 
[1920] 2 Ch. 574. * Distd. Lewcock y. 
(1920), 127 L. T. 116. 


836a. _———— ——.]—KEEN Vv. MBAR, No. 834b, 


—— —— Authority alleged to be limited tc 
state price.]—Action for specific peers 


of a contract alleged to have been entered 


into by letters between plitfs. & H. 
estate agents, whom pltfs. alleged were agents 


& h,, 


for the first deft. for the sale to pltfs. of frec- 


deft., 


But 


hold premises. 
agents had a limited authority to state a 
price only. The premises had been offered 
for sale by auction by order of the mtgees. 
under particulars & conditions of sale referred 
to in the correspondence on Jan. 18. H.& 
R. inclosed plan & auction particulars to 
pltfs. stating in their letter that their client 
would be willing to sell the frechold at £550. 
On Jan. 27, pltfs. offered £400. 
28th H. & R, submitted that offer to the first 
& asked for 
Keb. 8, the first deft.’s husband communi- 
cated with H. & KR. over the telephone, & 
on Feb. 10, they wrote to pltfs. stating that 
their client would not accept £400, & that 
‘we are now authorised to close with you if 
you will increase your offer to £450.” 


The defence was that the 


On the 


her instructions. On 


Pitfs., 


on Keb. 14, wrote to LH. & HR. referring to 


authorise the 


the letter of eb. 10, & stating ‘“‘ we are 
prepared to accept your offer of this pro- 
perty agrecing to the price of £450. INindly 
forward the contract in due course.” 
Feb. 17, I. & 2. wrote infonning the first. 
deft. that, as instructed by ber husband, they 


On 


had offered the property to pltis. for £450, 


offere for the purchase of lots ace 

to pltfe.’ price-list. PItfs. employed 
(i. to sell theiy lots. G., in Mar. 1914, 
telephoned to deft. from. plfs.’ office 
& tadueed deft. to buy two of the lots, 
upon the express agreement that 
pltfs. would resell the lots not Jater 
than Aug. PIS, ata profit of $100 on 
wach lots Gi informed deft. that he 
was withorised by CL to make this 
arraicement., Coowas present: when 
Gi. was telephoning, & beard what G. 
said; Co told G. that he should not 
have sald that pltfs. would resell 
the lots: but, accardimge to the testi- 
mony of G., CG. himself was not called 
te ok owiltess, Cl ratified the repre- 
sentation iuade du his name & ustleusibly 
by his authority: dfeld sO... as 
eenerubmanageer, bad ostemscble autha- 
rit) fo make oc ratify the collateral 
AgPecmeont, & any seeret restriction of 
his anthormy world not affect deft.. 
Who relied upon his borg the general 


raaamwer., CANADIAN iRNER AL Sb 
“he, Dec re Cin ents 
1.1. wG0) TSO, WN 
GWeLN. TEs do nL lo wo. CAN. 


BIT it, - ~~  haiplicd  audhervy f- 
A broker whe had purechasca eceun an 
marin dor aeustomumer.  Féeld : justi 
fiend in selling on the customer faidug 
to) forward lnargiun gmoney whe a 
shanp aeceurred ius the market -price, 
a general canditien of the broker 
transacting auch tueiness berg that he 
reserved Phe right to elose Uransactions 
without further uetice when nuargins 
Were unsatisfactory, Which condition 
the ct. inferred must bave been known 
to the customer Who had been for soiue 


time a room trader" & dealer on a 

lanzer os ale ins the broker's office.--- 

~ Beker, (puzer pt W.W. hh. 

$u7; 50 DOE Re. Stas 17 OO. WAN, 
cK. CAN. 

817 iii. — Authority te find pur- 

On Jan. 20, 1920, deft. 


to his brvkers a Jetter in these 


40) 


terms: “J authorise you to procure 
a buyer of the above premises for 
Rs. 45,000 & on your sending same, 
1 shall pay you as remuneration ub 
1 per cent. on the purchase-munt). 
The same will be paid at the regir- 
tration of the conveyance, otherwise 
not.” The offer contained | in the 
letter was accepted by pitt, & there- 
upon the facet of such acceptance was 
commitnicated an the same day) to 
deft, -- Weld: the offer contained in 
the letter amounted auly to an ofter 
to be put into touch with intending 
buyers of the premises & it was in 
ne sense an authority to the brokerr 
to sell deft.’s property or an oer on 
the part. of the vender to sell the 
preinises tu whoever piieht be brought 
in touch with the vendor by the 
brokers, —PURNA CHANDRA Dubro. 
INDRA CHANDRA Roy (1921), J. L. 3. 
49 Cale -IND. 


821 i. General authority- Sate 
te eae wb-Meld: position | of 
plifs, ty that of brokers, in schling 


wo their own name they acted beyond 
the seope of their authority .—- Pateh- 
non te. Mee BLUM, (IYZFi N. 4. be at. 


s60.— N.Z. 

$33 xiiia. ~~ Jnstruetions Co pra- 

rr at specified sam} ~ in 

ueyotiation: for the sale of May a 
aw noeutication by a principal ta lus 
agent that he wilh accept & pur: 
ehascr at oa specified sun will not 
anthorise the agent to conelude & 
contract. - CARSHEY @. Fark (ide), 
Sb1. L. T. 61.—I1R. 

sk. Nolicitur — cintaartly to 
tenders— Tenders tou bc sent either to: 
or principal.) Eyors. gave instruct... 
to solrs, to advertise for tenders for a 
waperty & they fuld the solrs, to 
insert in the advertisement a netice to 
the effect that tenders might be sent 
vither to the solps, or to either of the 
exore > thin latter the solrs, did not do, 
A tender was received by the sulrs. & 


deft. was prepared to purchase the property 
from the mtgees. at a price more than £450 :— 
Held: the agents had authority to conclude 
the contract, & pltfs. were entitled to judg- 
ment for specific performance of it.—-ALLEN 
& Co., Lrp. v. WHITEMAN (1920), 89 L. J. Ch. 
534; 123 L. T. 773; 64 Sol. Jo. 727. 


Add. Annotation :—Refd. Banque Belge Pour 
Nihal v. Hambrouck (1920), 37 T. L. I. 


837. 


850. 
(1923) 2 K. B. 617. 


860. 
{1923} 2 K. B. 617. 


906. 
922, 


926. 


56. 


Add. Annotation :—Refd. Collins v. Hopkins, 
Add. Annotation :~Refd. Collins v. Hopkins, 


Vol. L—Agency. Cases 836b—1005. 
& that pitfs. had agreed to buy. Thesecond 872. Add. Citations :-—affd., [1918] A. O. 626; 87 


305. 


L.J.K.B. 1168; 119 L. T. 446; 347. L. R. 
518; 62 Sol. Jo. 665, H. L. 
Add. Annotations :—Mentd. 
Merchants’ Warehousing Co. 
L. T, 129; Dey v. Mayo, [1920] 2 K. B. 346 ; 
Everett . Griffiths, (1921) ] A. Cc. 631. 
Hearn vr. Southern Ry. (1925), 41 T. L. R. 


Calmenson v. 
(1920), 125 


883a. Salesman -— Authority to oancel sale.|— 
LECKENBY vv. WoLMAN, No. 308a, ante, 


897. For “ For full anns., see Estoprren,” read 


Part V1.—Delegation. 


Add. Annotation :—Refd. Prager v. Blatspicl, | 942. Add. Annotation : --Refd. Prager v. 
Stamp & Heacock, [1924] 1 K. B. 566. 


Add. Annotation :—Refd. Prager v. Blatspiel, 
Stamp & Heacock, [1924] 1 K. 3B. 566. 
Add. Annotation :—Refd. Prager rv, Blatspiel, 
Stamp & Heacock, [1921] LK. B. 566. 


941. Add. Annotation: - As to (1) Refd. Prager r. 
Blatspiel, Stamp & Jleacovk, [1924] 1 K. BR. 


975. Add. 


Guano Co. 


“Vor full anns., sce DEEDS, Vol. AVII., 
85.” 


p. 216, No. 2 


Stanp & Heacock, [O24] PN. 1B. 560, 
944, Add. Annotation : --Refd. Prayer v. Blat 
Stamp rv. Heacock, [(1D24] 1 IS. KB. 566. 


966. Add. Annolation ;-— Consd. Howard Toulder 
v, Manx Isles S.S. Co., [E923] TS. BB. DEO. 


Annotation ¢ -Consd. 


Belvedere Fish 


®% Rainham Chemical Works, 


Feldman & Partridge, Ind, Coope vu. Sane, 
(1920) 2 K. 73. 487, 


Part V1l.—Ratification. 


987. Add. Annelution :--Consd. Re Becket, Purnell 


Paine, (1918) 2 Ch. Tz. 


998. Add. Annotation :—-Refd. Juuke v. Simmons 


(1926), 95 L. J. IK. B. Ss6, 
1002. Add. 


forwarded by them to the exors & they 
Wrote acknowledging the receipt there- 
of. Some days later the tenant of the 
property forwarded a tender to one of 
Lhe exors., who did not communicate 
with his Go-caor, or the solys. about it. 
fhe soles, hasing heard no more from 
the ¢xors, entered inte a contract to 
sell the property to the person who 
inmade the first tonder:—/fleld > the 
solrs, had no authority to give notice 
to the person making tie lirst offer 
that his tender was aceepted.-—DEANA 
e. Ore (1922), 63 DL 1. ah. T20.- 


PART V. SECT. 3, SUB-SECT. 16. 
a. Transpase lines 5 & & of this 
paragraph, 


PART V. SECT. 3, SUB-SECT. 17. 


Bl. Agent forbidding purchaser lo use 
machinery only partly paid Jor-~Autho- 
rity as such.jJ--Where w ietter, sent to 
a buyer of a farm mache under @ 
conditional sale ecuntract before he 
is in default, forbidding him, under a 
threat of serious consequences, (0 ure 
the machine, is written bv an agent 
of the seller, With authority to sell & 
collect the purchase-money & wake 
settlements therefor, an an assertion 
of a right which is to eontinue until 
the buyer makes a settlement, it will 
be held to be written within the ap- 
parent scope of such agent's authority. 
~-ROBERT BELL ENGINE & THRESHER 
Co. 0, FARQUHARSON, [LSTAP TE WLW. 
024; llSask. L. H.81; 39 DL. RR. 625. 
—CA 


PART VL. SECT. 1. 
906 iii. Mother 
ely.J —-Where a pu 
empleyss enuther relyiug upon 


alunotations : -Mentd. 


Walpole v. 
vA. CG. 11. 


McMillan 


peeuliaraptitude forthe work entrusted 
fo bim, if is not competent for that 
person to delegate the trast to anot ber. 

Where the authority whieh a mother 
had to manage her daughter's property 
involved a certain trust or diservetion 
for the exercise af whieh she woes 
selacted : ~Teld : she cola not dele- 
gate that trust & appomnt her hushand 
to perform the duties of her ageney. — 
HOpINRON vr. LONG, (985) SD. Te a. 
YQIs, bd CAN, 

906 iv. --- — Manayer of property. j-— 
A dease ds invalid ff it is granted by a 
petson as attorney far one who is uw 
manager of the property Jeased, & 
whe did nol negotiate or consider the 
Jease or know of it untibafter its exeeu- 
fthou.—- BONABRRID or. SMANATIE DAR, 
(021), 40 EL. dnd. App. 46; 0, i. RR. 
49) Cale, bee IND. 


PART VI. SECT. 2, SUB-SECT. 1. 


943 jij, --- - -—-- > .] - Jf an agent for 
of ain to whom the goods are 

or delivered, con-igns the 

Kate te a sub-ugenf for sale, & the 
Dill of lading & such ather documents & 
Circumstances as there are aupport 
the inference of the agent's right to 
deal wath the goods, then in Che absence 
of anything ehowing @ contrary inten: 
tion the sub-agent bas only to account 
lo respect of the procecds to the firret 
agent & not ty the oryginal principal, 


(he2up 3 WLW. Rag S32 LL. 
451: 30 Man. L. RR. 520.--- CAN, 


PART VI. SECT. 3, SUB-SECT. 2. 


964 v. 
af approved hy principal. | 


; Roe 


4} 


| 1005. Add. Annotation : 
(1021), O1 2.0. PL ps2. 


eee - = Contract with sub: | 
Whera a . 


had engayed an agent to wcll its | 


Canadian Northern Ry., [I928) ALC. '20;5 


Canadian Northern Ry., [1923] 


Refd. The Joannis Vatis 


Hharek, bad intended bim te enploy 
Aub-apgenty, & had appraved af the 
contract minde by Che agent oon iis 
behalf with a xob-agont: Jedd cs the 
eo. was Hable to the sub agent for 
commesion dao under his comtraet.- 
BERGMAN 2. CANADIANS Fans Ing. Co., 
[iva] dd. 1. aR. g50-- CAN, 


PART VII. SECT. 3. 


1006 va. -- - ~.) A eontract 
made on behalf of a person, but withe 
out his authority, by a perron who doc. 
not profers to be aeting for a principal 
canned be ratified. - Permit e, Ruin, 
(192s? 7 Wl WL. 425. CAN. 

1006 vb. -- L) OA person dave 
not became a principal by auy act of 
no-entied ratification, Unless at the tine 
of the contract the so-ented agent waa 
notoecthuyy for biinself but was tatending 
to bind an uscertamable provcipal; 
even df ati intended Chat some une 
named pruacipal elalf benefit, if the 


aoeentled agent purport to be ee 
the 


for Siiuaseth A not for another, 
rile applles, McC annua 
44000. F 407 4G Kt. 
iguz WN. 
1006 yes. yr. 


a of defts bank I. 
apitf., largely indebted 
te the bauk. K., @ branch manager, 
drew up a prowmiiexory note for $2,000 
whieh: Was elgned by Fo a toade pay: 
able ta the order of pltf. on deanune. 
Pif, wae Induced to advances the 
$2,400 before the undertaking vy b., 
written om the note, “this hole w iT} 
he paid when demanded,” but KR. dad 
not sagn tilda statement as branch 

r, ‘Tie back received the 
by pllfts cheque payable Wo 


wors © 


Cases 1009— 1040. 


1009. Add. Annotations ;—Refd. Drughorn v. 
Rederiaktiebolayet Trans-Atlantic, [1919] 
A. ©. 2025; The Joannis Vatis (1921), 91 
L. J. P. 1823; Underwood v. Bank of Liver- 
pool, Same v. Barclays Bank, [1924] 1 K. B. 
oo ee v. Midland Bank (1925), 41 
r . oe i. F 6 . 


1022. Add. Annotation -~-Consd. 
Atherton (1921), 125 L. T. 690. 


1026. Add. Annolution :-- Refd. Reynolds v. Ather- 
ton (1021), 125 1. 1. 690. 


1027. Add. Annulation :-- Refd. te Bebington’s 
gos Bebington v. Wildman, [1921] 1 
th. Hoy. 

1028. Add. Annotation: --Refd. He Bebington's 
Venancy, Bebington v. Wildman, [1921] | 
Ch. 550, 

1029. Add. Annotation :--Refd. fe Bebington’s 
ey Bebington vv. Wildman, [1921] 1 
‘he. How. 


1033. Add. Annotation : - Refd. Bowyer, Philpott 
& Payne vr. Mather, (L010) 1 Is. B. 419. 


1033a. ------- After issue of notice to abate—-Before 
institution of proceedings.] — By a byc-law 
of the city council of W., which was the 
satnitary authority of W., it was provided 
that whenever the council was in vacation 
the mayor & the chairmen of the respective 
committees of the council might give such 
instructions as were requisite with respect 
to any matter of an urgent. nature, provided 
that. all such acts were in due course reported 
to Che council. "Phe council of We held no 
meeting between July 26, 1917, & Oct. 18, 
JOIT- the summer vacation, & the public 
health conimittee of the council did not sit 
betweon July 17, 1917, & Oct. 9, 1917. On 
July 17, 1917, the public health conmittee 
passed: a resolution appointing its chairman, 
& in his absence the acting vice-chairman, 
to deal with all urgent matters on behalf 
of the committee during the summer 
vacation. This resolution was reported to 
the council & approved by them on July 
~6, LOU. About the middle ot Sept. 1017, 
the medical oMleer of health, being satistied 
that @& nuisance esisted upon — certain 
premises in’ the distriet of the council & 
city of W., caused a written notice of the fact 
of ite existence to be served on the owner 
of the premises under Public Health London 
Act, 1801 (¢. 76), 5, 3. As the nuisance was 


Reynolds v. 


onmler of BF. & indorsed by him, whieh 
ett Was then need to liquidate B.’s 
debt to the bank. Witl, claimed that 
deft, bank bad ratified the acts of K. 
& were Yable: --Medd: it waa not the 


defts. were not esteppe 3 aT 
servicus, from disputing pltfs." 
for wages, defts, having repudi- 
ated tho agent's authority as soon as 
the ferma af the contract were brought 
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not abated, the matter was reported by the 
medical officer to the chairman of the public 
health committee, & the latter, considering 
that the matter was urgent, & acting under 
the authority conferred upon him by thie 
resolution of the public health committee, 
which had been confirmed by the council, 
as before stated, directed that a notice should 
be served upon the owner of the premises 
requiring him to abate the nuisance in accord- 
ance with the provisions of sect. 4 of the Act. 
This notice, which was issued in due form, 
was served upon the owner on Sept. 25, 
1917. This action of the chairman was 
reported to the public health committee at 
their first meeting after the summer vacation, 
on Oct. 9, 1917, & approved by them, & 
the matter was later on, on Oct. 18, 1917, 
reported to & approved by the council. As 
the nuisance still continued, proceedings were 
taken against the owner by the sanitary 
inspector, & on Dec. 5, 1917, an order was 
made for its abatement by the magistrate 
who heard the complaint. The owner there- 
upon applied for & was granted a rule nise 
for certiorari to quash the order of the magis- 
trate on the ground that the same was made 
without jurisdiction, the notice of Sept. 25, 
1917, not having been given by the authority 
or direction of the council or of the public 
health committee, or after consideration by 
them in pursuance of Public Health London 
Act, 1891 (c. 76), 8s. 4 (1):—Held: as the 
act of the duly authorised agent of the 
council, namely, the chairman of the public 
health committee, appointed to act in urgent 
matters during the vacation under the bye- 
law & in pursuance of the resolution of the 
committee subsequently ratifled by the 
council, was reported to & approved & 
ratitied by the council prior to the institution 
of proceedings against the owner of the 
premises, the ratification related back to the 
time of the doing of the act in question, 
namely, the serving of the notice of Sept. 25, 
(917, & the magistrate had jurisdiction to 
make the order of Dec. 5, 1917.—It. v. 
CHAPMAN, Hae p. ARtLIpGaE, [1918] 2 K. B. 
208; S71. J. K.. 1425 119 1. T. 359; 
$2. J.P. 229; 161. G. R. 525, D.C. 

Anniation -—Refd. Bowyer, Vhilpott & Payne t. Mather, 
LWVI9}P LK. Be 419, 

1040. Add. Annotation :-—-Refd. Prager v. Blatspiel, 
Stamp & Heacock, [1924] 1 K. B. 566. 


intention to ratify, the so-called 
-rincipal is estopped from denying 
at his conduct must be trealed as a 
ratification.—McKay v. TOUDHOPE 
ANDERSON Co., LtpD., {191 8} 3 W, W., fr. 


by 





intention of Ko ous shown nf the evi- to their attcution.---Roy «. St, Junn 945 44 DI L. BR. 100; 14 Alta. L. KH. 
denve to act as agent of deft. In the  Luapen Co., Fismen rv. St. Joun  131.~—CAN, 
transactions.— HRASSETU of, | ROYAL ee Co. (1919), 46 N. B. RK. 1230.—- 1044 viii. .}-Ratification by a 


HANK OF CANADA (1923), 1 ~R. 
74i.— CAN. eeI nS aes 


PART VII. SECT, 58. 

1037 wal. —~~-. In onier that a 

person tuay be deewmesl to have ra 
ap act done without his authority, it is 
neesaary that at the time af the 
ratification he should have full know- 
ledge of all the material cipcuuistancves 
in which the act was done, unless he 
tendx to ratify the aet & take the 
risk whatever the clrewnstances may 
he “ ee RELEH “HH inky (L185, 
Oe Bde a De b a). ia N. Lou - ‘ 
D. L. RK. 88.---CAN. ai 
1037 viii. ~-—~ --The agent of dotte. 
hired pitfa., but eaverdedt his authority 
in regard to the terms of hire :-—~ Held: 


_ 1037 ix. --~ —.J-- The burden of prov- 
ing Fatitteation rests om the person 
alleging it, whe must prove = full 
kieowiledge of the facts.— THOMPSON 
t. LINNK, (1b21} 2 W. W. RR. 635; 
ay DL. R729" 14 Sask. L. R. 282.— 


PART VII. SECT. 6, SUB-SECT. 1. 

1044 vii. LE-— Ia considering 
whether a person is bound by the acta 
of an estensibic agent whieh are alleged 
to have been ratified, the distinctiou 
ix to be observed between a ratifica- 
tion to be implied from conduct 
an iutention to ratify & an 
to deny ratification, the case, 
where, without a 


4°, 





that 


principal of the acts of an ri hey nt 
must be evidenced either by cicar 
adoptive acts or by acquicacence 
equivalent thereto, & the act or acts 
of aduption or acquiescence must be 
accompanied by full knowledge of all 
the cossential facts.—THOMVSON  v. 
LYNAK, (19213 2 W. W. R. 635; 56 
D. L. 1. 729; 14 Sask. L. R. 282.—CAN. 
1044 ix. .}—Ifan agent executes 
on bebalf of a former princi a con- 
tract for the sale of laud, although his 
authority to execute such con te 
has terminated, then if the purchaser 
seeks ty hold the principal) Hable there- 
under he must show that the principal 
placed himself by some act or 

of his own in 4 position which 

compels him to accept the cuntract & 





1079. Add. Annolation:—As {0 (1) Refd. 
Bebi n's Tenancy, Bebington v. Wildman, 
[1921] 1 Ch. 559. 

1080. Add. Annotation :—Mentd, Re Witham, 
Chadburn v. Winfield, [1922] 2 Ch. 418. 


1102. Add. Annotations :—Consd. Ne Bankruptcy 
Notice, [1924] 2 Ch. 76. Refd. Edwards v. 
Motor Union Insce., [1922] 2 K. B. 249. 
Mentd. Huddersfield Fine Worsteds v. Todd 
(1925), 42 T. L. R. 62. 

1109. Add. Annotation :—.As fo (2) Refd. Kocnigs- 
blatt v. Sweet, [1923] 2 Ch. 314. 

1128. Add. Annotation :--Refd. Kocnigsblatt t+. 
Sweet, [1923] 2 Ch. 314. 

1129. Add. Annotation :—Refd. Robinson v. Mid- 
land Bank (1925), 41 T.. L. R. 402. 


Vol. L—Agency. Cases 1079—1211, 


1187. Add. Annotation :—Generally, Mentd. Hart- 
ley ¢ Hymans, [1920] 3 K. B. 475. 


1188. Add. Annotation :—As fo (2) Refd. Com- 
mercial & Estates Co. of Egypt v. Board of 
Trade, (1925) 1 K. B. 271. 


1158. Add. Annotation :—Refd. Kocnigsblatt v. 
Sweet, (1923) 2 Ch. 314. 


1160. Add. Annotalions:—A; to (1) Refd. The 
J ounnis Vatis (1921 ie 01 ]. J . P. 182. 
porany, Mentd. Sutters 7. Briggs, [1022] 1 

weds , 


1168. Add. Annotation :—Mentd. Goldrej, Foucard 
v. Sinclair & the Russian Chamber of Com- 
ne in London (1917), 87 L. J. Ik. Ws. 
ted 1. 


Part VIIl—Relations between Principal and Agent. 


1175. Add. Annolation : —Refd. 
Vaughan, (1920) 3 K. LB. 210, 


1176. Add. Annotations :—Refd. Cheshire 1. 
Vaughan, (1920] 3 K. B. 210; Maskell x. 
Hill, [1921] 3 K. B 157. Mentd. Rawlings 
v. General Trading Co., [1921] 1 K. B. 635. 

1186. Add. Annotation :—Generally, Mentd. Brad- 
ford v. Price (1923), 92 L. J. K. GB. 871. 

1196. Add. Annotation :—Refd. Re City Equitable 
Fire Insce., [1925] Ch. 407. 

1206. Add. Annotations :—Consd. Gould v. 8S. ¥. 
& C. Ry., (1920) 2K. B. 186.) Apld. Finn v. 
Shelton Iron, Steel & Coal Co. (1924), 132 
L. T. 2133 Hilton v. Westininster Bank (1920), 


carry out its terms; & this Is uot 


Cheshire — v. 


adoptive act evidencing his ratification 


135 L. T. 358. Refd. Weigall ve. Runeiman 
(1916), 85 L. J. KR. OB. E187) Weiss, Biheller 
& Brooks «. Farmer, [1023] 1 KR. BB. 226. 
Mentd. Manbre Saccharine Co. oe. Corn 
Products Co., (1919p 1 WK, Be. 188s) Jolinson 
e. Taylor, [1920] A.C. d44 3; Wilson, Holgato 
? Belgian Grain & Produce Co., [1820] 2 
K. B. 13 Diamond Alkali Export Corpn, v. 
Bourgeois, [1921] 3 Kh. B. 443. 

1208. Add. Citation 13 Asp. Mo L. CL 405. 

1208a. ——-- —---.]J-—-VALE (J.) & Cow m VAN 
Orvren & Co,, Lap. (1921), 87 T. LR. 867, 

1211. Add. Annotations :. -Apld. Weigall «. Runei- 
man (1916), 13 Asp. M. 1. C. 405. Refd, 
Finn v. Shelton Tron, Steel & Coal Co, 


them for other goods & the princi 


shown where there does not appear 
to have been any holding out of such 
agent by the principal cither to the 
purchaser directly or by  cfrewm- 
stances of pore which reached hitu 
& upon which he acted.-~ZeEREBEAKY 


PART VII. SECT. 6, SUB-SECT. 2. 
21086 i. ’urchase — Acceptance — of 
goods bought. J-~ Where an agent, autho- 
rived to buy goods of a certain kind, 
buys goods of a different kind, if the 
principal for whom they are bought, 
though repudiating the eautract & 
returning most of the goods, keeps 
per of them, he therehy dvecs an act 
rolation to the guodsa which Is 
inconsistent with the ownership of the 
seller, & a0 accepts them, & in so doing 
ratifies the purchasc.-—BonTEX Im- 
PORTING Co. vo. VANA (1922), 63 
D. L. K. 200; {19232j 1] W. W. R. 124, 
~—CAN. 


1100 iv. Paid by cheque 
of unauthorised agent .J—S. took part in 
the negotiations fur the sale of an engine 
by oor to revp., but was not applt.'s 
agent either to effect the sale or to 
collect the purchase-money. After 
the sale resp. paid the money to S., 
thinking that he was apps agent, 
& a few daya later 5S. to applt. that 
he had received the muney but could 
not pay it over then, & offered to pay 
interest on it, to which applt agreed. 
After several applications from appit. 
S. handed hizn a cheque for the balance 
shown to be due to an secomy 
statement, in’which 8, debited 
with intereat & took credit for 
mission. Appit. accepted the cheque 
& d it into his account, bul it was 
dishonoured & he then sued resp. tor 
the purchase-money :—Held : appit.’s 
accentance of the cheque was a clear 








of S.'s unauthorised act in receiving 
the moneyv.~-MCEWAN ev. JOHNSTONE, 
(W9IBIN. ZL it. 40.---N.Z. 
am. -—— Demand for payment over 
of deposit.) —Where an agent had wo 
Ruithoerity to selleu the tern oun which 
ho did soll:--deld > a letter of the 
principa), demanding payment of the 
money received by the agent a8 a 
deposit, did not ratify the action of 
the agent oimn  selling.— PRINGLE t. 
M‘Kay, (ly22] N. Z. L. 2. &18.—N.Z. 
1104 iii a. --— j---Where a 
Principal, hnowling the full clreurn- 
stances of the signing vf an agree- 
t for sale & purchase of Jand by an 
_ at on his behalf, docs not notify 
the purchaser of his repudiation for 
uearly three years he is a enpes by 
Lis acts & conduct from objecting to 
the agreement,~-WersT 9. DILLICAN, 
{LY2Z1) N. Z L. dt. GL7-—-N.Z. 


PART VII. SECT. 6, SUB-SECT. 3. 

11274. On person alleging ratifica. 
lim. -—The burden of proving tatifica- 
tion rests on the person alleging it, 
who must prove full knowledge of the 
fucts.— Thompson vo LDYNNK, [1921] 
eoW, W.R. 635; 56 2D. L. H. 729; 
J4 Sask. L. kt. 239,—CAN. 


PART VIL. SECT. 7, SUB-SECT. 1. 

1122 ili, —----.} --An uct done by a 
erson oD behalf of avother 

ut without that other person's 
tity or knowledge, & subse _ 
ratified by that other creates the 
rehitiuonship of principal & agent 
between the partics in respect of that 
net.-~—OREAT WEAT Faas, LTp. 2. 
re ea (1924) 1 D. L. RB. 1385. 





PART Vil. SECT. 7, SUB-BECT. 2. 


. Tradi goods agen or sale. j-— 
i "ae arent tor salc o aud be tradcs 


palo ratiffes the transaction, Che poods 

roceived oiln  cNehwmge ber 

principal's property. ex 

tT, Hrs & Koes, (Pop a de on. R. 

665; {lags} 2 OW. WOR dog, ty 
co Wa. Wt. 42.---CAN, 


PART VII.SECT, 2,SUB-SECT. 1, --A, 
1184v, --~ - 2 not in 
accordance with order.) Deft. gave to 
tee mw Written order fo whip from 
Cngliand on necaunt of ; 
thutsand two-gallog & two handread 
& fifty threo-gailon stoueware Jurs, 
Pitt. ordercd Jose fram on tianu- 
facturer ig England to te siipped fn 
of this order Tyo dota 
_. PX delivered to dette who 
pie for them. Delivery of the lant 
ot, which couiprised thirty-nine throe- 
galion & three hundred & forty-two 
two-gallon Jars, was refused by defts 
on the ground that there were twonty - 
threes more of the tlirce-gailon Jara 
& twenty-five fese of the two-valton 
Jars than had been ordered, & aleu that, 
the mouths of a lore number of the 
Jars were aot of the specithead size i 
Mild: ptt=. was under uw duly to 
purchase gooda for defter. of the 
description ordered, & bix falluré to do 
ho amnounhiod to a breach of duty. - 
Beirens ¢, Kooper, (E022) N. Zo da KH, 
649,—N.Z. 
1186 bi, ——-— Je Wheat beld 
by ‘lefts. for pllfs, was ou pitt,’ order 
hipped by defta. front M. to <A. 


to sell at auce. Detin, wrote 2. 

that nutil the care arrived at A. they 

were unable te selh They at 

hewever, tried to sell & after ten 

did su:~ Meld: they were 

in acing et the price then 

& without receiving further Instruc- 

tiont.—-JACKHON vv. SASKATVHEWAN 

CO-OPERATIVE KLevaton Co., LTp., 
b W. W. It. 672.--CAN. 


Cases 1211—1269. 


alficials of the co. 


co.’s office. 


for damages & costs. 


Vibe) actions did not 


Sol, do. 529, Hf. La. 

ou. J 

PART VII, SECT. 2, SUB-SECT. 2.— 
A. (a). 


1214 iv. - — Negligent misrepre- 
atnfation.|- Au agent who fin breach 
Of bis duty to his principal tnduees 
bitn Dy negligent Infsreprescatation Co 
enter indy a contract is liable to make 
£00 to his principal (he loss arising 
therefroiu, 

In such a case the principal may 
recover eclther in tort oar in contract, 
& Fie ue answer to his claws that die 
fn alee ontithed fe recover from the 
other party te the eontimet induced 


by his agent... Young ot TAXMSELL, 
HMeIN, Zu RL ald NLZ, 
Widv. - ~) ‘The duty of a paid 


agent fo fit principal dis toe exercise 
care, RG, W honesty, & whe takes on 
hitnsedf te convey informution whieh 
he ovornsiders ft omatertal that his 
principal ehotld hoow, & whieh he 
tecommends NX utends hit poncipal 
to adopt, itis bis duty ta use reason: 
able care & shill tno ensuring the 
acctracy of that iaferniatiou. Brown 
1, PUOLN LA, (hye y N. 4. RR. S06 


‘ a 


PART VIII. SECT. 2, SUB-SECT. 2.-- 
B. (b). 


1245 iv. se «> A law-nyent, 
to whom a cheat ontrusted money for 
lnventment on hberfable security to 
dicho por cent.invested £Eaddel the 
inount de 103 en a heritable hotnd 
Which bore to be secured over Genement 
property, & £200 on a postponed bond 
over other aubjecta. These propertion 
hoth belonged to another client of the 
omont nh ofr, Whe, im as, died 
Inenvent, & heavily indebted to the 
fire. Me tad wranted anoer face 
dhevolute disposition of the fCencnent 
i ea In favonr of Che finn prior 
In date te the bond for xb, whieh 
toud owas oaeeordinghy not vahdly 
eevurerd ; A the postpencad bond for 
‘200 was worthless, as the prier baud 
exhausted the value of the seourity 
aubjesta, None of these facta were 
vominuniecatead to the leader :- -lichi: 
While the agents were not guilty of 
negligence in investing the money as 
they did tn i203, fn view of the fact 
that they wero ealled upon to obtain a 
© per cant, investmont, Chey were guilty 
of noglizence nen the death of the 
borrower in 1805, in respeet tliat, @ 
conflict of interest having then arisen 
hetween them & the lender in cannee- 
{ton with the 21,000 bond, they failed 


1* Consd. fe Polemis & Furness Withy, [1921] 
G05 AL & LB. Taxis eo. Secretary of State for Air, 


efd. Proops v. 
127; 


to inform their client of the position, 
fulled to realiso her investments, & 
failed to advise her to seek independent 
advice-—--WERNHAM 1 M‘L&ANn, 
»& NEILsoNn, [1925] S.C. 407.— 
SCOT. 

1260 4. Fuctor.-—- Where advances 
are made by a fuetor on the sceeurity of 
nm world commodity, such aa grain, 
cotusigned to him for sale, it is his duty 
to deal with Che goods in such a way 
as to guard, not only himself, bat the 
principal also, aguinst loss. There is 
implied ino every such transaction a 
right on the part of the factor to 
realise on his security whenever the 
enigeney oof Che ease demands it-— 
Dstreb GRAIN GROWERS, LTh. ot. 
Matay, (E925. 1 0D. 1. 

TW. W. RR. CAN. 

1262 ii. Eertent of duties. 
Tf a Jocal agent. is entrusted by an 
absent owner with looking after & 
renting @  firenished house, then, 
although he is not an iusurer of the 
xafety of the property, be must use 
reasonalde care & diligence an ats 
protection & preservation, & tf le fails 
to de so he will be Hable for the 
resulting fuss. Uf furniture disappears 


or is damaged beyond reasonable 
wear & tear, he is primd facie liable to 
aecount for ft. Evidence sufficient. 


to excuse hin from Uability would in 
somo instances be quite light, In others 
more burdensome, depending on such 
uuestion« as the cheehing over ar not 
of the articles of the furniture, the 
eharmeter of the tenants & the coo- 
stituents of the Cenant’s family, the 
vane SX nature of the missing articles, 
eT, 
When the owner claims 
Against Che ayent for Jost or 
articles the question of liabliity mey 
be directly invelyecdt in regard to each 
& that Hability is a question 
for the Judwe, & in such case the value 
of any article or the damage done to 
it can be most conveniently deter- 
mined by the judge when deciding 
the queetion of ability, rather than by 
& oYeferee. CARLILE NORTHERN 
one Co., (P24) 2 WwW. WOR. §61.— 
1264 fi, -—-—— felting fer vendor & 
purchuser -- Payment of rents to rendor 
after notice of cluaum by purchaser, }— 
Where an agent who acted for both 
ae in connection with a sale of 
mnovadle property on the terms of 
“cash against transfer,’’ received the 
rents &, after notico that they were 


Steam Tug Co. 


1922] 2 K. B. 328; Harnett v, 

Chapin (1920) 

v. Shipp 

The San Onofre, [1922] P. 243 

v. R., (1923) 1 K. B. 59; T 
Union Bank of ipplend, ere 1K. B. 46 


Pe 
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(1921), 131 LT. 213. Mentd. Spencer v. Ash- 
worth, Partington (1925), 04 L. J. K. B. 447. 


1243a. —— Extent of liability.}—Pitf. employed 

deft., a chartered accountant, to investigate 

the affairs of a co. in which he was interested. 

In a letter of instructions to deft. plté. 

inserted libellous statements concerning two 
Deft. handed the letter 
to his partner, who negligently left it at the 
The munager found it, read it, 
& communicated its contents to the two 
persous defamed, each of whom sued pltf. 
for libel & obtained judgment against him 
Pitf. then sought to 
recover from deft. the amount which he had 
paid for damages & costs in the libel actions 
as damages for breach of an implied duty to 
keep secret the letter of instructions -— 
Held: pltf.’s liability for damages in the 
result from deft.’s 
breach of duty, & deft. was liable for 
nominal damages only. —-WELD-BLUNDELL v. 
STEPHENS, [1920) A. C. 956; 89 L. J. K. B 
1053; 123 L.1. 5033 36 T. L. 6410; 64 


Bond, [1924] 2 

37 e L. R. 11_ yo meus. lu 

Controller, (1929) 1 "4° 
;_ Adelaide §.8, Co. 

ational Provincia) 


ing 


ournier »v, 


Laundry Co. Y. Thornycroft (1926), 135 aque ay ig 
oo AR Iere eOr~~-——* yy Paludina (Owners), The Paludina 


1250. Add. Annotation :—Apld. Re City Equi 
Fire Insce, [1925] Ch. 407. Pen 

1251. Add. Annotation :—Apld. 
Fire Insce. (1924), 40 T. L. BR. 858. 


After this case add ‘“ See, generally, Com- 
PANIES, Vol. IX., pp. 553 et seq.’’ . 


1265. Add. Annotation :—Refd. Re City Equital 
Fire Insce., [1925] Ch. 407. Pee ae 


1267. Add. Annotations :—Refd. Banbury v. Bank 
of Montreal, [1918] A. ©. 626; Everett +. 
Griffiths, [1920] 3 K. B. 163. 


1269. Add. Annotations :—Refd. Banbury v. Bank 
of Montreal, [1918] A. C. 626; Coldman v. 
Hill, [1919] 1 K. B. 448; 
(1922), 92 L. J. P. 42; 
[1924] 1 K. B. 488. Mentd. Ellis’ Trustce 
v. Dixon-Johnson, [1924] 2 Ch. 451. 


Re City Equitable 


The Kmpress 
Pratt v. Patrick, 


claimed by the purchaser, paid them 
over to tho seller ar having, in bis 
opinion, the better title thereto :— 
Held: he was personally Hable to tho 
purchaser” therofor.—Dk Kock — v. 
FINCHAM (1902), 19 S. C. 136.—S. AF. 

60. IVool broker. }—A wool broker, in 
eases where he receives wool from & 
customer upon which a Limit has been 
placed, is not. in law bound to indicate 
to the customer the state of the 
market from time to time, 80 as to bo 
liable in damages if he fails to do sa.— 
FERREIRA v. GINGELL, [1921] E. D. L. 


374.—S. AF, 


PART VIII. SECT. 2, SUB-SECT. 2.—C. 


1269 vii. ——- .J--Deft., an iusur- 
ance broker, gratuitously procured 
policies from Amieriean cos, :—Jleld : 
is it Was not shown that deft. was in 
any way negligent, or that he knew or 
ought to have known of the invalidity 
of the policies, deft, was not Hable.--— 
DIMITROVE @ GONDER (1924), 56 
QO. L. dt. 119.—CAN. 


PART VIII. SECT. 2, SUB-SECT. 3.— 
A. (a). 


12764. Failure to keep accounts-— 
Liability for charges of accountunt pre- 
paring accounts, J—Deft., employed by 
pitf. to administer his affairs, exhibited 
gross negligence in carrying out his 
trust. He failed to keep proper books 
or records of pitf.’s affairs or to render 
accounts. PIL, was compelled to 
eupley accountants to prepare ac- 
counta between the parties :—-Ileld : 
pitf. was entitled to claim the charges 
of two accountants for preparing 
accounts between the partics a6 
damages due to deft.’s negligen 
which, deft. should have contemplate 
ux the natural result of such negli: 

enee.—MrEap ¢. CLAR 11923) 
+ 1). las 49.—~S§, AF. 

ap. Nodulytoaccountlominor- -Agent 
appointed ty guardian.}—An agent 
appototed by the guardian of a minor 
is bet hable to account to the minor 
for his acts, even though he received 
rroperties belonging to the minor.— 

LAMATHAN CHBETTIAR ct.) MUTHIAH 
He (1019), I. L. RK. 43 Mad. 429.— 


KE, 


at. Accounis framed on wrong 
& containing tueorrert tems. }— Deft. 
was omployed by pltfs., the cxors. of 
an estate, to administer the estate on 
their behalf. Fltfs. baving sued deft. 
{for an account:—Held: as the 


1288. Delete, “ For full anns., see Equrry.”’ 


1811. Add. Annotations :—Apld. Holt v. Markham, 
[1923] 1 K. B. 504. Distd. Jones r. Waring 
& Gillow, [1926] A. C. 670. 


1315. Add. Annolation :—Refd. Camillo Tank 
S.S. Co. v. Alexandria Engineering Works 
(1921), 38 T. L. R. 134. 


1816. Add. Annotations :—Consd. The Mogililf, 
{1921] P. 236. Mentd. Laws v. Smith, ‘The 
Rio Tinto (1884), 9 App. Cas. 350. 

1318. Add. Annotation :—As to (1) Refd. Anderson 
vw. Equitable Assce. Soc. of United States 
(1926), 134 L. T. 557. 


1352. Add. Annofation:—Mentd. Yourell +. 
Hibernian Bank, [1918] A. C. 372. 


1356. Add. Annotation :—As fo (1) Refd. Yourell 
v. Hibernian Bank, [1918] A.C. 872. 


1363. Add. Annolution :— Generally, Mentd, Yourcl! 
uv. Hibernian Bank, [1918] A. C. 372. 

1396. Annotafions: -- For ‘Bridger ov. Savage 
(1885), 12 Q. B. 1). 863°" read © Bridger v. 
Savage (18385), 15 Q. B. 1). 363.” 

Add. Annotation: --Refd. Rawlings — ¢. 
Greneral Trading Co., [1921] 12 IK. B. 635. 
1409. Add. Annotation: -Mentd. Spencer cv. Hem- 

merde, [1922] 2 A. C. 507, 

1422, Add. Annotation :—As to (L) Refd. Baker x. 
Lloyd's Bank, (1920) 8 KK. B. 322, 

1426a. Proceeds of sale of goods - -Goods consigned 
by commission agents for principal - Right of 
agent to set off claims against consignors.: -- 
In 1917 pltf. & E., merchants at Odessa 
in the Russian Ukraine, consigned large 


accounfs rendered by deft. were 
framed on a wrong basis as between 


certaln purticulars, deft. moust render 
un account within fourteen days.— 
Krick e«. Van DVK'S EXECUTORS, 
[1018] App. J). 110.--S. AF. 


PART VIII. SECT. 2, SUB-SECT. 3.--- 
A. (e). 


All. 635.- IND, 
1352 iii. -— 


xecounts Witeh have long heen settled 
between the patties, 
principal & agent & were incorrect. tu can show definitely 
fraudulent omission 
the gweeanuts.- PUAN 
Macpoxarn, eee. (iui), boob Re 4] 


s ~~ - J} Ratatr. Low 
(102d), 7. Lo RS Ran 
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quantities of pigs’ bristles to a Ruasian bank 
at Odessa, as commission agents, to send the 
goods to England for sale & remit the pro- 
ceeds to the consignors. The bank, as 
principals, sent the poods to defts., as their 
agents, who knew that pltf. & i. were the 
original consignors. Afterwards the revolu- 
tion broke out in Russia, & in Dec. 1917, all 
private banks in Russia were abolished by 
decree af the Govt., & in 1018 their assets & 
liabilities were taken over by the People’s 
Bank of the Russian Socialist Federal Soviet 
Republic. In 1920 the People’s Bank was 
by further deerees abolished & ifs assets & 
liabilities were transferred to the Central 
Budget & Accounts Administration of the 
Russian Socialist Federal Soviet. Republic. 
One result of this legislation was that the 
heal offiee of the Odessa bank in Petrograd 
Was raided & its shares were contiscated, but 
the Odessa bank was alowed to carry on its 
business as usual until 1920, when i was 
closed by a focal soviet. This) permis- 
sion was the result ef the establishment. of 
an independent republican Govt. over the 
Ukraine the Ukrainian Soviel Govt... over 
whieh Qhe Russian Soviet Govt. claimed 
neither ade facto nor de jure jurisdiction, & 
which was also recognised by foreign powers 
as oan independent Govt. Later on ai full 
federation was entered into between the 
Ukraine Republic A the Russian Soviet 
Republe & recognised as a de facto &, 
recently, as aide jure Govt. by the Govt. of 
this country. During transit: of the goods 
to England some of the goods respectively 
consigned by plaf A by Fo beeame inexstrie- 


farin, subsertbed £40 whieh was, with 


Undies opti, offer subscriptions,  deposiled with 


least oone deft. te dhe day dian paid out in reductlon 


Insertion in oof the purchase-poec, The sale of 
Mateo. Pot 


the fara havi heen eancelled, to 
a oclain by pltf. for the return of dds 
AUbseripiion deft, rafsed the defences 
thiat. dhe hind been furteucted by the 
IN hindieate not fo pay over fhe qoney 

. received Us  dilme hut. to hold it for 


13261. Agent for sale---Princtpal's 
tntention to defraud ercditors known to 
ayent.}—Where goods were delivered 
to agents for sale, & the principal, 
tu the knowledge of the agents, in- 
tended to defraud his creditors by 
making away with the proceeds of the 
wale :—-Held: (1) the principal in 
aulug the agents for an account of 
the goods a6 delivered to them was not 
relying on an illegal contract & was 
entitled to succeed; (2) the agents 
were not absolved from the duty of 
accounting to the principal by the fact 
that the goods had been delivered to 
the agents on @& Sunday.—RUSKIN &t 
Me aaa 11917) W. L. WD. L74.— 


1326 ii. Goods delivered ta 
on Se ce. *. Wass 
No. 1326 1., ante.—S8. AF. 


PART VIII. SECr: a. SUB-SECT. 3. - 
e t Je 

gi. ——- Particulars.j—In an action 
which was substantially one clai 
@ general account. in reality on the 
of agency :—-Hedd: an ee by 
the agent for particulars of surns alleged 
to have been converted should be re- 
fosed.—SHONRT ct. LAMBE, 11925; 11. Hh. 
135.-—IR. 


PART VIII. SECT. 2, SUB-SECT. 3.— 
1352 ii. te 





e-Where fidue 
ciary relations have subsixted between 
the parties, a ct. will not re-open 








PART VIII. SECT. 2,SUB-SECT.3. C. 


1361 i, CUreumstances in whieh right 
ariacs.] Hoawiner, Low (19°!) P20. 2, 
3 Jian. 1. IND. 


PART VIII. SECT. 2, SUB-SECT. 4.—- 
A, (a). 


1379 3. Deposit on purchase paid to 
land ayent.)--A licensed Jand agent 
who does nat hold from hie prineipai 
a written authority to eell, & whe, 
having cteeted 8 rate of his principal's) 
lad, odaas reeeived from the pur- 
chaser, witbont bis princapals hnew- 
ledge, a deposit is nof siete torefaidn 
thereaut hes eamisission, lato ruust 
acconnt to his prine}pal for the whole 
Of ptieh deposit. SM or. TAeON, 
{AVZLIEN. ZL. it. 467.-- N.Z. 

1378 ii. -—--.j— Where oa deposit: on 
a kale of land is puid to aw Jand agent 
he holds it, usless otherwise stipulated 
as agreed, for the vendor, & aus 
pay it over to hha on denand, subject 
ty the agent’s right to apply the rane 
in puynient of expensed, comission, 
or other charges incidental te the «ade 3 
but the caminipsion docs not buclode 
commibsion Which is made irrecoverable 
by law. ~-BUCHANAS B. SAMSON, 11922) 
N. 4. Pn It. Ook. = N.Z 

sw. Money pur toagent by members 
of sundicale for purchase of land Clavm 
by one member of ayndicdate fur return 
of subscription on rescissivn of cule.) -- 
Vif, who had joined with a number 
of other persons in the purchase of a 


45 


Another purpose: - field > the defenet 
ransed could not succeed. | MANGBNA 
" Movatrtss, {lls} App. D. Gad, 
- 8. AF. 
ga, Lrafita receteed ine foreign cur- 
renew Htate af cachargye oi favour of 
Cv pre Na. recwaag CEN, 
‘6 aed ozo; db th be i. 


dh one 
from pronecgel Right of agent la 
rerover frome euhbougentir VE Ubeted 
With deff. us a sub-uyent the lauds af 
mocertain pervicdpal, upgreeing fa pay 
deft. Yooeent oabowere for finding & 
puirchaser Deft, cpnknown to pitt, 
colamniieated directly with the prinet- 
pul, olstnanmedt oa Uistinne of the lands 
frome hiivs & effected wa eile Chereof, 
deducting the comtubsstou i:  dledel ¢ 
ptf. war entitled to reeover frome deft. 
the comission hom the sum af 23 
eenta oper oaere  GsWwebr on KING, 
L)Oivs ao WOW Ra .)6 CAN 


PART VIII. SECT. 2, SUB-SECT. 4. ~- 


~(e}. 


OTP 
action between brokers & tieir priact- 
bal wak an iilegal one, & the brokers 
paid the proeeeds toa perion ms 

yes of them pisecipuad te receise 
bts Medd: the principatcould regows er 
proceeds frome the agent - 


‘awe Sst grew Baestipdees, (202 | 
4 LR OW OW OK Gas 
re ug, (1925, Fob od. 2. bos Sa 


i 
.¢0 Ih, di '.-- CAN. 


Cases 1426a—1529a. JNGLISH AND Emprre Diczst Supplement. 


ably mixed, with the result that F. assigned 
all ‘his rights in his consignment to pltf., & 
notice of the assignment was given to defts. 
Before the closing of the bank at Odessa the 
bank ceded all their rights in the bristles 
consigned to them to pitt. & F. The bristles 
consigned to defts. were sold by them in 
1920, & pltt. demanded payment of the 
amount of the proceeds, less the amount of 
defts.’ commission, but defts. refused pay- 
ment, alleging (infer alia) that the goods 
belonged to the bank at Odessa & that defts. 
were entitled to set off against pltf.’s claim 
a debt due to them from the People’s Bank in 
Russia & the Russian Sovict Govt., & pltf. 
in 1928 brought this action :—-Held: (1) 
assuming that the bank at Odessa was an 
effective bank up to the time when the bank 
was closed, the bank’s instructions to defts., 
followed by the transfer of the bank’s rights 
to plif. & I. & the transfer of F.’s rights to 
pitf., made it clear that the bank’s title to 
the bristles had gone; (2) assuming that the 
bank was non-existent & that some other 
person or persons had given the instructions 
to sell, the sale by defts. was without the 
authority of the bank, & in that case the 
bank’s title had gone. In cither case pltf. 
as a disclosed or undisclosed principal was 
entitled to the procceds, less defts.’ com- 
mission with interest. from the date of the 
demand. Dork v. NEUMANN, LUEBECK & 
Co, (1d24), 40 TT. LR. 405, 

1459. Add. Asmotations :~-- Generally, Refd. Do- 
minion Coal Co. tt. Maskinouge S.S. Co. 
{favey,2 NK. BK. 182. Mentd. &e Richardson, 
Pole a. Pattenden, (£20) 1 Ch. 423 3; Taylor 
® Yavies, [120] A.C. 636. 

1460. wtdd. Annotation :-~ Refd. Dominion Coal Co, 
v. Mashinonge &.S. Co., [1922] 2 K. B. 132. 

1467. Add. Annotation :--Refd. Rawlings — tv. 
General Trading Co., [1020] 3 K. 13. 30. 

1482. Add. Annotations ;--Apld. Mortimer — x. 
Beckett, (1020) 1 Ch. 6713 Prosperity ev. 
Jdoyds Bank (1023), 30-T. 1. RR. 372. Consd. 
Rely-\-Bell Burglar & Fire Alarm Co. 1. 
ister, | 1026] Ch. 609. 

1484. Add. Annotation: Refd. Prosperity ve. 
Lloyds Bank (1923), 30 4f. LL. 18. 872. 


1486. tdd. Annotation : - -Consd. Davey v. Robin- 
son, (128) 1 KB. 503, 


1490. Add. Annotalians : —-Refd. Dutton, Massey 
(Liverpool) ev. Dutton, Massey (1923), 40 
R, 2. O. 4133 Harrods «. Harrod (1924), 40 
T. L. RR. 195; Motor Manufacturers’ & 
‘Traders’ Soc. uv. Motor Manufacturers’ & 
Traders’ Mutual Insce., [1925] Ch. 075. 


1401. ddd. Annolation :--Mentd. Macmillan tv. 
Cooper (1923), O98. J.P. CG. 1138. 


PART VIII. SECT. 2, SUB-SECT. 5, 
go. Graeral rule.}—Wheroe woney 
meoverable by a principal from 

an nt as having been received by 

Chae on the principal's bahalf, the Itf. 

is not aso role liable for interest 
by virtue of an express agree- 
or of some mercantile usage.-— 
LAGAN t. CMINTAMANT (19158), Lb kh. 


with doft. dur 
was entit 


4 83 CAN, 


roms ae eee 


price was furnished by 

the intention that the land should be 

deft 's & that pit should bave a home 
ng her lifetime 


Jed to 2. 
nNOS». MCLEAN (1919), 52 N.S. R. 


PART Vill. SECT. 2, SUB-SECT. 9. ~—A. 


1501a. Agent wrongfully acting for other principals 


—Liability of party indueing agent to co 
breach of duty.]— Resps. employed Do as 
their agent to buy tobacco from growers, the 
total bought not to exceed 300,000 Ibs., & 
supplied him with forms of contract bearing 
their firm name as buyers. D. agreed not to 
act as buying agent for anybody except resps. 
& another firm. Applt., who knew the 
position as between D. & resps., induced him 
to buy in the names of the two firms a total 
of 1,100,000 lbs., arranging with him to take 
over the surplus not required for them. Out 
of that total weight D. handed 300,000 Ibs. 
to resps., & tendered the balance to applt., 
but he repudiated the arrangement, the 
market having fallen heavily. Hesps. having 
also repudiated liability, one of the vendors, 
with whom D. had contracted upon resps.’ 
form, was held to be entitled to damages 
from resps. as having held out D. as their 
agent. Resps. claimed to recover over from 
applt. :—Held: resps. were so entitled, 
appit. having knowingly induced D. to com- 
mit a breach of his duty to them, whereby 
they had suffered the damage.—J ASPERSON 
v. DOMINION ToBacco Co., [1928] A. C. 709; 
92 L. J. P.C. 190; 129 L. T. 771, P. C. 

1505. Add. Annotation :-—As to (1) Refd. Spencer 
v. Ilemmerde, [1922] 2 A. C. 507. 


1508. Add. Annotations :—Refd. Re Richardson, 


Pole v. Pattenden, [1920] 1 Ch. 423; Taylor 
tv. Davies, [1920] A. C. 636. 


1509. Add. Annotations :~-Refd. Taylor 7. Davies, 


{1920] A. CG. G36; He Claridge’s Patent 
Asphalte Co., [1921] 1 Ch. 543. 


1513. Add. Admotutions ;—Refd. Re Richardson, 


Pole rv. Pattenden, [1920] 1 Ch. 423; Taylor 
v. Davies, [1920] A. C. 636. 


1526. Add. Annotation :-—As to (2) Refd. Wright 


v. Morgan, [1926] A. C. 788, 

1529a. -—— Unless full disclosure—-Sufficiency of 
disclosure.]|—-Deft. bought shares in the B. 
Co. on the recommendation of T., who was 
in the office of KE. & Co., stockbrokers. KE. & 
Go. carried through the transaction & sent 
deft. two contract notes, on which were the 
words ‘‘ bought of ourselves as jae eacid 
& no commission was charged. By arrange- 
ment deft. paid 25 per cent. of the price of 
the shares, the balance being carried over. 
E. & Co. subsequently became bkpt. & their 
trustee in bkpcy. claimed the balance then 
due on the account from deft. :—Held: E. & 
Co. had made a sufficiently fall & accurate 
disclosure to deft. that they were selling as 
principals & deft. with full knowledge gave 
his assent to their position, & the trustee’s 
claim succeeded.—ELLIs & Co.’8 TRUSTEE v. 
WatsHamM (1923), 155 L. T. Jo. 368. 


tf. with vr. ALAGAPPA (1917), I. L. R. 


é1 Mad. 1 -IND. 
PART VIII. SECT. 2, SUB-SECT. 10. 
1530 i, ——— Remedies of principal— 
yacy repudiate or adopt 
_}—-A_ principal who - 
that he has purchased his 


All 234.--- IND, 


PART VII. SECT. 2, SUB-SECT, 7.. 
1464 ¥ a, -~—-— - =.) PIL sup) 
mmoney far the purchase af land of which 
deft. took the deed in his awn name. 
Iu an action to have deft. dovlared 
# trustee & for the recovery of meane 
profite the defence was that the 


fi. -——— Apent lending mancy to 
és whom agent not 
}—A exult by a principal 
an agent for the recovery of money 
jeni to persons to whom the ot was 
not anthoriued to lend, is a suit for an 
ardinary money account & is governed 
by art. 89 & not art. 90 of Linitation 
Act (ix. of 1908).—MuTaiau CRETTY 
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z own property may elect either 
to rGudiate the contract or to affirm 
it. If be wishes it to stand & also 
claims the resulting profit, he muat 
show that such profit arises from 
transactions completely covered by 
prohibitive operrtion of the relation- 
ship between him & the agent.— 
RoBInson vc. RANDFONTSIN, ETC., 
{1931} App. Dd. 168.—8. AF. 


1532. Add. Annoiation :—Mentd. Collins v. Hop- 


kina, [1923] 2 K. B. 617. 


1583. Add. Annotations :-—Refd. Re Jubilee Cotton 
Mentd. Re City 
Equitable Fire Insce. (1924), 40 T. L. R. 853. 


1550a. -——— Broker.]—Applt. employed a broker 
to e speculative purchases of cotton for 
him, & became heavily indebted to him owing 

to the fall of prices in the cotton market. 

The broker, as he was entitled to do by the 
terms of his agency, closed the account by 
selling the cotton which he had bought for 

He sold (inter alia) two lots of 
foreign cotton to different jobbers at the 
respective market prices of the day & 
bought back from tho same 
jobbers at the same prices equivalent amounts 
of cotton of the same description. 
broker having assigned his property for the 
bencfit of his creditors, resp. as trustee of the 
deed of assignment, sued applt. fo enforce 
the broker’s claim to be indemnified. 
trial judge found that there was a real salo 
& a real purchase of the cottons in question, 
& the Ct. of Appeal accepted this finding :--- 
ftaneoos re-sale to the broker 


Mills, [1922] 1 Ch. 100. 


applt. 


immediatel 


Heid: the simu 


PART VIII, SECT. 2, SUB-SECT. 11, 


1542 vi. -——~.}—An agent employed 
to sell goods cannot himeelf purchase 
such goods at a sale by publle auction. 
§31.-—S. AF. 

1565 1. -——— ——~— No confirma- 
tion without knowledge.-—in order to 
establish acquisscence or ratificution 
on the part of pitf, it must be shown 
that he has, oither by word or deed, 
& with a full knowledge of the cir- 
stances abandoned his rights.—Osry 
tt, Hinseu, {1922] Cc. Pp, D. 531.— S. AF. 


PART VIII. SECT. 2, SUB-SECT. 13. 


1572 ii. ———.]—-In pursuance of an 
agreement defts. obtained for pitt. 
a mtge. of £100,000 at 5 per cent., but 
without pitf.’8 knowledgo entered 
into an agreement with the mtgce. by 
which, in consideration of a coni- 
miasion of | per cent, per annum to bo 
pela to them by the m . out of the 
ntereat payable by pitf., they ayrecd 
to guarantee the payment of principal 
& interest, & under that agreement 
defts. were paid by the mtgee. £2,500, 
being £250 each half-year during the 
torm of the mtge. In an action by 
pitr. against defts. to recover the 

ban being & secret profit nade by 
them while acting as his awent :— 
Held: pitf. was cutitled to payment 
to bim of the €2,500.—KroGcu vv. 
Datarry & Co. (1916), 22 Cc. Ll. K. 
402.—AUS 


1572 iii, ——.] -An agent har nv 
right to reecive remuneration other 
than from his principal, unless there Ja 
a contract express or implied to that 
effect.--SMITLE ©. SLATTARD (1919), 
21 Ww. A. L. ht. 19.—AUS. 

1572 iv. ~}——-Where one man 
stands to another in a position of 
confidence involving a duty to protect 
the interests of tbat other, he is not 
permitted to @ secret profit at 
the other's expense or to place himself 
in a position where his interests con- 
flict with his duty.—-RoBINSON t. 
RANDFONTEIN, ETC., [1921] App. D. 
168.—S8. AF. 

1572 v. A. authorised H., 
his agent, to sel! property for a certain 











sum, A. agree to take a portion of 
the egrets Pp in cash a rotge. 
bond on the property for the balance. 


B. sold the property fur the stipulated 
amount, but without the knowile 
or consent of A. obtained & retained 


Vol. 1.—Agency. 


did not vitiate the sale by the broker & the 
account was effectually closed.— 
FORIDES wv. Tenry, [1924] A. ©. 566; 08 
I. J. K. B. 481; 181 L. T. 843 40 T. LR. 


485, H. L. 


506. 


The 
1584. Add. 
The 
1598. widd. 
503, 


f a commission fram the purehaser for 


raisiug the bond :—J/ela : such com- 


! Ininsion Waa a secret profit, & We. In 


it, had acted 


A. Livi « Lrevy, 
'. P. M2). 7, -- §, AF. 
6d. --—- lyent receiving ,..... 


Disclosure, after complotion of a sale of 
land, by the sondor to vertaly 7 
fh who con: 
cerned im the for (he pur- 
chase, of his fiutention, 
earried out, to make @ money 
fo the purchaser’s manager & ; 
who took the principal part in the 
aaseut thereto by such 
directors, is not effective to prevent. 
rescission on the basis of sceret profit 
lo the avzent if the veudor has, prior 
to the cumpletion, seeretly Jed the 
agent to expect that he would receive 
& substantial sum in the event of the 
sale belng completed, & it ia immaterial 
that the vendor's motive was to 
Jurze extent te recoup the agent for 
out-of-pocket expenses. - Wen pra, 
BTC. CO, 1, CUNNINGILAM, [ESDUT VL. 
3S7.---AUS., 
ef. Agent entering into contract 
with principal.|— Uf an agent, without 
disclosing that he Is the person dealing, 
himself entera into a contract with 
his principal, the latter on discovering 
the faet can have the transaction set 
asidy, & ft is fnituaterial whether there 
has been frnud or not, or whether the 
transaction is advantageous or other 
wie Co the principal-—-ACHUTHA, FIC, 
we OAKLEY (1922), LoL, it. 45 Mad, 


1681 iii. -~——--—--.}) Thereare 
where an agent fs entiGled Co retadn 
profits, such at (1) where the con- 
nection between the ogency A the 
profit is accidental, (2) where the traua- 
action producing the proiits ts outelde 
the scope of the agency & no conflict 
between duty & Intorest arisen, (3) 
where the principal on acconut of bis 
clear kuowledge is doomed ta waive hik 
right to profits bey lua implied ; 
—UNION GOVERNMEST 0. CH 
{191s)C. B.D. 462.~ §. AF. 


1681 iv. ——— -— -~-.J-—P NE. ft 
written agreement by witch he 
to pay deft. 2) per cent. on __, 
if deft. sold property for that sun, 
authorised deft. tu keep any amount 
paid fur the property in exces« of that 
sum. Pitf. claimed a refund of the 
commission Tetained by the agent un 
the gfound that he had secretly ob- 
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Cases 1582—1598. 


Cirristo- 


1552. Add. Annolation ;-—Cencrally, Refd. Christo- 
forides v. Torry, [1924] A. C. 566. 

1558. Add. Annotation :—Apld. Christoforides v. 
Terry, (1924] A. C. 566. 

1558a. ——- ——-.]—IMESON vv. 
149 L. Ty, Jo. 446, 


1561. Add. Annotations :— As to (1) Retd. Prager 0. 
Blatspiel, Stamp & Heacock, [1084] 1 RK. B. 
Generally, Mentd. Keen v. Mear, [1920] 
2 Ch. 674; Jones (Lulloway) ». Woodhouse, 
(1923) 2 KK. . 117. 
1580. Add. Annolation :~-Refd. Hocker v. Waller 
(1924), 29 Com. Cas. 296. 
Annotations : ~- Generally, 
London County & Weatminster Bank v. 
Tompkins, 
Trustee v. Dixon-Johnson, [1924] 1 Ch. 342. 


«tanotation ¢---Mentd. 
Lancashire & General Assce., [1925] 2 K. 1. 


LISTER (1920), 


Mentd. 


(1918) 1 HK. B. 5153 Ellis’ 


Glicksman  v. 


tained o& cotmission from the pur. 
chaser, The conuninion obtained by 
deft, fram the purchaser, who had to 
pay cash to pith, was for raising loons 
to enable her tuo pay the seffer:— 
ffeld: as the comnianion obtained 
from othe purchaser by deft. waa 
not a commission on the price, but ip 
revpert of an entirely different trans: 
action, ils conduet was perfectly 
; he had not forfeited hia 
ta be patd a catumission by pltt-— 
Srantron?. Hompinaey, (ho23) de. 1. 
413). -§, AF. 
16891. - - Reomedien of principal -- 
Privevpal may repudiate ranraction-— 
Nol after affirming transaction, |-- UNION 


G. P. b. 462,- Ss. AF. 


PART VIII. SECT, 2, SUB-SECT. 14. 


1504 iii. - -~.)- Meld: ltt. eoald 
DOL recover any cunmlaxdon, bacaure 
he war in « pons where his interest 
Was oppored fo that of his principal, 
80 fhat oho had oa temptation not ty 
perfornt faithtully dda duty: & failed 
to discloxnn the facta.— DARCY on. 
AND? (1920), 47 N. WL at bu 
I). i. Et. HU0.--CAN, 

gk, --- - Agend toraise nun 
ing mon hima]. --Cnder & contract 
between a principal & a doanclal agent, 
by whieh the agent agrees to raise 
KUuiInk Of meney for the principal wpa 
first & second miges., at stated rates 
of duterest, of the prinelpal’a land, 
itis wet tliewal for the agent tu find the 
money biteell, unless there is a xpoalal 
atipulation to the contrary; tho fact 
of the rates of interest. belag epcclfed 
prevents a eontiict of futerest & duty 
in othe agonte-Darcoery o. Gay, 
Lyudy] Vv. Lh. R. 46.---AUS, 


mi, ----- Agent acting for bolh 
The mien applicable to 
for the sale of land do nut apply 

to a niiddienan employed merely to 
bring the vendor & purchaser Logethor 
ty enable them to make thelr own 
barain: nedthearsuch a slddernan nor 
the vendor te obliged to inform the 
purchaser of the payinent hy the vendor 
of a commission fur lutraducing the 
pure haven. CLARK e PDRreworrs, 
(1olel 1 Wo. Wok. 1475 389 DL BL RR 
395; 54 5.¢% R. O14.- CAN. 


al, -——-- Agent option to 
Lunsy (No. 3) 
64 BD, fu. it. SY: £5 ate 8. Tk. 
84; affd.,f1925) 1D, L. KH, 101.—CAN, 


Cases 1600—1664. 


4600. Add. Annotation :—Generally, Mentd. Ford 
vu. Radford (1920), 36 T. L. R. 658. 

41621. Add. Annotation :—Generally, Mentd. Clark- 
son v. Davies, [1923] A. C. 2 : 

4626. Add. Annotations ;—Consd. Rhodes v. Mac- 
alister (1923), 29 Com. Cas. 19. Mentd. Slater 
v. Hoyle & Smith, [1920] 2 K. B. 1]. 

1632. Add. Annotations :—As to (1) Consd. Rhodes 
v. Macalister (1923), 29 Com. Cas. 19. Refd. 
Tavlor v. Oakes, Roncoroni (1922), 127 L. T. 

As to (2) Refd. Adams v. Morgan, [1923] 


267, 
2K. B. 234. 


16385. Add. Annotation :—Apld. 
Webber, [1922] 1 K. B. 642. 


.J—Plitf. agreed to purchase a 
motor car from deft., & in accordance with 
the agreement he paid a deposit. 
afterwards purported to repudiate the con- 
as the judge found. 
Luring the pendency of an action by him 
for the recovery of the deposit pltf. died, & 
his exors. were substituted as pltfis., & they 
then discovered that at the time the contract 
was entered into deft. had promised, without 
the knowledge of pitf., to give pltf.’s chauffeur 
a share of the profit on the sale of the car if 








1638a. 


tract, wrongfully, 


PART VIII. SECT. 2, SUB-SECT. 15.-—- 


1601 ha. -—-~.]—-If the awent forthe 
vendor ino a sale of real property 
receives commission from the pur- 
chaser also, the vendor is entitled to 
recover the amount of such com- 
midsion from the agent, notwith- 
Rtunding that the sale of the property 
has been  campleded.--FoOsSTerR 
Havre, (0242 DL RO8Shs revey., 
(UO dd. RO) 3s 64 OL LR. 245, 

-CAN. 


PART VIII. mai SUB-SECT. 15.:- 


am. wtyent to du repairs ~ Agent 

work hinself.): -Defts.. house-nagents, 
webed as ayents for pith. to collect the 
renta \ to do the necessary repairs to 
hor property, Defts. were originally 
mppomted dn POS, A up fo Mb) had 
fhe repairs executed tiv outside cone 
tractors. Jn Tt defts, opened their 
own repairs vard, did the repairs then. 
selves, & charged the “usual trade 
prices,” whiek dneluded= a profit. 
Quarterly statements of account were 
regularly furnished by defts. to pltf. 
from Che commencement of the ageney, 
Pf. clafmed to have the accounts 
reopened on dhe ground that she had 
been changed a sccret profit by lefts, 
on the repairs eveented by them in 
nidition to thete comunission :--/feld : 
ne pith knew & approved of (he repair 
work boing executed by defts., & defts, 
Had suade suflaient disclosure to pltf. 
that. they were charging ao pratt, & 
the charges were hot shown fo have 
been unfair er unusual, Pf. was net 
entitled taohave the accounts re. 
opened ~ Se RRARD vr. BARRON, [E23) 
1.21. OUR. 


PART VIII. oo SUB-SECT, 15. 


1635 Jil, —- ©.) Any seeret benchiit 
given by one coutracting party to the 
agent of another with the intention 
of influeneiug hia mind in favour of 
the denor is a brite, whieh entitles 
the ather contracting patty to claim 
to eet anide Che contract. Davis t. 
Donxaup, (1923) C. 2. DD. 295.8. AF. 


PART VIII. SECT, 3, SUB-SECT. 1.--A. 


1664 xiv a. ---—-.} - PURE. not allowed 
ty recover ocunnmiasion on exchange of 
deft.’s land, as there was no agree: 


Held : 


Alexander v. 


ENGLisH AND Empire Digest SUPPLEMENT. 


pltf. bought it. On the grouni of ee 
arrangement the exors. now ea 7 oe 
the contract & to recover fea 


the deposit - 


the surreptitious de:li Ay En 

deft. & pltf.’s chauffeur was @ Pa a 
pitf.; the fact that pltf., when he purporte:| 
to repudiate the contract, was not aw 
the fraud, did not prevent his exors. f 
now relying upon it; & they were entitled 
on the ground of the fraud to avoid the 
tract & to recover the deposit.—ALEXANDER 
v. WEBBER, [1922] 1 K. B. 642; 
K. B. 320 ; 


1648. Add. Annotations :—Consd. Rhodes v. Mac- 


are of 
toln 


con- 


91 L. J. 
126 L. T. 612; 88 T. L. BR. 2, 


alister (1923), 29 Com. Cas.19. Mentd. Slater 


Pitf. 
226. 


110. 


in writing to pay such com- 
mission as required by Alberta Stat. 
1906, c. 27.—NUNNELEY wv. BLATT, 
1919} 2 W. W. R. 699; 47 D. L. KR. 


[ 
054.—CAN, 

1664 xiv b. .J]— Alberta Stat. 
1906, c. 27, applies only to the case of 
@® vendor's agent & doves not apply to 
a commission or other remuneration 
claimed by a purchaser’s agent.— 
Por;reR v. WANDEN, [1920] 3 W. W. It. 
1075.—-CAN. 


1664 xiv o. ———.}—Under an oral 
agency ugrcement an agent claimed 
commission for selling at a lunip sum 
certain property. Shortly before the 
trial, Alberta Stat. 1906, c. 27, was 
umended :-~Held : (1) the amending 
Act. did not apply to an agreement 
made before its passing ; (2) the agent 
was entitled (0 compensation, tixed 
at the cummission rate on the fair 
proportionate value of the goods, for 
male of the echattels.—FILTEAU & Dr 
Rovussy v. Nespirr, (1920) 2 W. W. RR. 
RYZ M4 o3 ¥), ju RR, o1l4 ° 15 Alta. L. ie 
o22.-- CAN. 

1664 xiv d. ——-.]--Anagreement for 
the exchange of lauds was on a principal 
form on one sido of a sheet of paper, 
but in two parts, the one called the 
offer & the other the aceeptauce, the 
ane being placed immediately above 
the other; the lower part only was 
sigued by deft., & the upper was 
kurned only by the Person with whom 
deft. was making the exchange, The 
upper part contained a clause by which 
the persou signing was to pay ‘* the 
regular coromussion *?;) & the lower 
part, signed by deft., contained the 
worda: “ Cagree to pay a commission 
on $26,000 at 2! per vent "on execus 
tran of Che agreement tu pitf£.,:—dlleld : 
tho agreement to pay pitf. a commils- 
fion did not satisfy Stat. Frauds, 
a. 13, as enacted by 6 Geo. 4, c. 24, 
8. 19, & atneonded by 8 dieo. 5, a, 20, 
e SS. for the agreement was not in 
writing separate from the sale agrec- 
ment, & an action for the commission 
eould not be matintained.-—DAVIS ¢, 
Broes citi), 46 O&O. L. R. 16%; 37 
UO. WL. N. 63.—CAN. 

1664 xiv e. -———-.}- Held: the agrev- 
ment to pay a commission, in order 
tu be xeparate from the sale-agrec- 
ment, novd not be on & separate piece 
of paper.---HAYQARTH vr. WEBB (19293), 
34 ), lL. te 172.-—-CAN. 

1664 xiv f. —-—.}— SILVERMAN ft. 
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v. Hoyle & Smith, [1920] 2 K. B. LI. 
1649. Add. Annotation :—As to (1) Refd. Weiss, 
Biheller & Brooks v. Farmer, [1923] 1 K. B. 


1656. Add. Annotation :—Cenerally, Mentd. Ruffy- 
Arnell, etc., Co. v. R., [1922] 1 K. B. 599. 

1662. Add. Annotation :—Refd. Bradford vy. Price 
(1923), 92 L. J. K. B. 871. 

1664. Add. Annotation :—Refd. Howard Houlder 
v. Manx Isles S.S. Co., [1923] 1 kK. B. 


LEGREE (1919), 45 O. L. R. 107: 47 
VD. L. R. 713 3; 15 O. W. N. 278.—CAN. 


1664 xiv g. J—Held: an addi- 
tion to Stat. Frauds was not retro- 
Apective, & was no bar to an action 
based upon an agreement not. in 
peling entered into before its enact- 
ment. 

An Act which is a bar to an action 
to recover an agent’s commisvion unless 
the agreement therefor be in writing 
is also a bar, where such agreement. is 
not in writing, to an action by hitn 
to recover damages from his principal 
for preventing him from earning the 
commmiission.——SMiTH v. UPPER CANADA 
COLLEGE, (1921] 1 W. W. R. 1154; 
47 1D). L. R. 648; 618. C0. 1. 413.--CAN. 

1664 xiv h. Construction of 
aqreement. -—-MCINTYRE & Co. @. LAW, 
(1918) 2 W. W. RR. 359; 18 Alta. L. RB. 
273: 40 D.L R. 231.—CAN, 

1664 xiv j. ——~.J]-—— Land Agents 
Act, 1912, s. 13, prevents u land agent 
from recovering commission under an 
oral agroement extending the period 
fixed for his authority by the document 
creating it.—Hoorern ro ANDERSON 

e Co., Lrp., [1918] N. 4. 
L. R. 119.—N.Z. 

1664 xiv k,. ——.]— Land Agents 
Act, 1912, s. 13, covers every action 
for remuneration for or in respect of 
the sale of land; & the facet that an 
ageut is not employed to sell land but 
only to find a purchaser docs not 
exclude the operation of the sect. 
HOOPER v. ANDERSON (EDWARD) 
Co., ree (No 2), (1919) N. 4. L. RB. 

wi IN hae 

1664 xivl. -———.}- The effect of 
Land Agents Act, 1912, s. 13, is to 
prevent. the agent from recavering his 
eonunission by action. -GLASGOW ft. 
Hoop, (1920) N. ZL. BR. 586.—-N.Z. 

1664 xvi a. - - — -——.-.J-- Mc LAUGH 
BIN & Co. vr, Birks, (1926) $ DL. 
YON; [P25 es. L. RR. 690.— CAN, 

1664 xxi. -——— Agent acting Jur 
syndicate——.ilsu member of syndivate. }— 
--Where an agent is Interested himself, 
alonsy with others, in a transaction 
which is being carried through by him, 
he primdé facie is not entitled to charge 
his co-adventurers any commission. 
GLaAsuOW vw. Hoop, [W20T N. Z. L. KH. 
5S0.—--N.Z. 

1664 xxii. ——- Soldier Settlement 
ade?, 1919 ce. TT), a. OL} —A real estate 
agent entitled to his commission on @ 








Vol. I— Agency. 


Cases 1669-1687. 


1669. Add. .innolation :—Refd. Howard Houlder 1683. dd. Annofution :-—Expld. & Distd. Patent 


?, Manx Isles 8.8. Co., [1923] 1 


110. 


RK. OB. 


Ch. 264. 


1670. Add. Annotation :—Refd. Howard IToulder 


v. Manx Isles 8,8. Co., [1923] I Kk. B. 110. 


sale made before the coming into 
operation of the above Act.—Row- 
‘LANDS & JOHNSTONE t. HOLLAND 
(1920), 53 D. L. BR. 652.—CAN. 

lands with pitf. for sale, & pit’. ncgoti- 
ated with three soldiera, although, 
apparently, pitf., did not get into 
touch with the soldiers until] after 
July 7, 1919, when the above Act 
caine into force. Eventually the land 
was sold direct by the Soldier Settle- 
ment Board to the soldiers & piltf. 
claimed commission from deft. :-— 
Held: pitf. not entitled to commission. 
—Topn v. Potvin, {19232} 1 W. W. RB, 
479; 63 D.L. BR. 233; 17 Alta. L. R. 
226.—CAN. 

1664 xxiv, ——~ ——.}-—Lands were 
listed with the Soldier Settlement 
Board at the specified price of $3,800. 
Deft. agreed to purchase at. $3,800. 
The Board refused to pay more than 
$3,200. Deft. then arranged with 
the owner that the latter should trana- 
fcr the lands to the Board for $3,200, 
which was subsequently done, & he 
agreed to give, & did give, his promissory 
notes fur the difference ag part of the 
ounsideration & as in inercase in price : 
— Held; tho above sect. did not apply. 
—FLOWER 1, SANDERSON, [1922] 3 
W. W. Rh. 464.—CAN. 

1664 xxv. -——.}—In order to found 
a legal claim for coimnmission there 
inust not. only be a causal, but al-o a 
euntractual, relation between the 
introduetion & the ultimate trans- 
netion of sale. Where there is no 
employment to sell express or implied, 
there can be no claim to remuneration. 
—WEBDEN t. TURNER (1922), 68 
Poe 748; 11922) 3 W. W. R. 623. 


1671 viii. ——— --——. -}—In the 
absence of an express contract as to the 
vonusasion which a real estate agent 
iW to receive, he is entitled tu a reason- 
able remuncration having regard to the 
cireumetances of the particular case, 
The fact that the ageuts in a certain 
town have established a custom among 
themselves aa to the rate of come 
thission, docs not render such custom 
binding upon those who do business 
with thom in the absence of notice, 
express or implicd, that the charges 
for their services are to be bared on 
such Gustoin.—-GARLANR v. NEWMAN 
(922), 66 DD. L. KR. Titus 32 Man. 
ds. R13 [1922] 1 W, W. 2. 867.- CAN, 

1671 ix. When implied 
contract negatired.J—WVelft. advertised 
his business for sale ip a local news- 
paper, The following doy = pitfs., 
having scen the advertisement, called 
on deft, & luquired the price. Pitfs. 
then entered into communication with 
A., who ultitnately buught the business: 
-~Hicld: deft. had never considered 
that he was employing pitta. to act as 
his agents, & pltfs. bad failed to prove 
any implied contract by deft. to 
remunerate them.-—CHAPFLE tv. Moss, 
{3920} 22 W. A. L. lh. 74.—AUS. 

1671 x. ——— ————. Pitt. was 
asked by deftas. to find « purchaser for 
& wagon, & he succeeded in intro- 
ducing to defts. H., who bought the 
wagon from them. Defts, denied that 
iL war agrecd that pltf. should be paid 
& commission, but it was admitted 
that they knew that he recelved cum- 
mission for wagons seld by him. H. 
stated that he was vent to defts. by 
pith, & would not have bought the 
wagon if he had not been persuaded by 
pitt. to do #0 :—Held: an agreerment 
to pay comission was itnplied.— 
NICHOLAS ©. DUMOULIN (1919), 46 
L. L. RB. 687.—CAN, 














rammed 








1671 xi. peace eo om JAD im- 
plied contract to pay a real estate agent 
@ commission for his services if he 
found a purchaser fur u property is 
pated by the fact that the owner 
refused to list the property with him, 
although she gave him the terme upon 
which she was willing to ecll.——ToLLEy 
& Co. o. SKkucE (1922), 63 D. L. R. 
602,.—CAN. 


1671 xii, ——  ———- -$——.}— It fs 
not a genera) principle of law that 
whenever a man, haviug found out 
from the owner of property the terms 
upon which it can be sold or leased, 
produces a third party who will bu 
or lease on those terms, he thereby & 
without more entities himsclf to pay- 
ment of a commission by auch owner, 
There must be, in addition to this, an 
intimation to the owner that a com- 
mission would be expected from him 
in the event of a sale or lease being 
effected upon the terme stated, The 
intimation of cxpectancy of a com- 
Mhission not pegatived bs the owner who 
permits the other to go to the trouble 
of finding a customer in the expecta- 
tion of curning u commission, may well 
be a fact from which a promi{eo to pay 
& comtinission Ny be inferred. A 
mere Volunteer who nets as a gu- 
between between buyer & seller’ & 
ultimately produces a sale cannot upon 
that fact alone found a legal claint for 
commission, nor can & third purty, 
who acting for a possible purchaser, 
obtains from a property Owner ternis of 
kale or lease, & thus brings about 4 
competed transaction upon those 
identical terms, legally eclaiu a com- 
Inibsion from the ower in the absence 
of somne promise to pay & Comission, 
cither expresK or it plied.-- CHAMBE K- 
Now. Maw (1922), G8 PD. 1. LR. 754; 
{4022 ) 1 Ww, W. It. 249,.-- CAN. 

1679 iv. ———- Oul of what fund pay- 
able.}- The ageut is eutitled to pay 
himself his commission out of Bue 
Inoney paid to bin by his principal, 
Wilhout any appropriation by the 
latter, The right, however, does nut 
exteud to any suin paid to the agent 
by some third person on behalf of the 
ie rag lar mae t. Hoon, ,by2u) 
N. 4. 1. 1 586.-~N.Z. 

1679 v. —— - —--— Le posit on sale af 
land. }--A licensed land agent, who does 
not hold from his principul a written 
uuthority (oe sell, & Who, having 
ed¥ected asale of hire principal's laud, har 
reecived fram the purchaser, without 
his principal’s knowledge, a deposit, 
is not entitled to retain thercout his 
commission. -SMITH vt Basos, (1927) 
NA Li. I, 467.—-N.Z. 

1679 vi. ——-- ——-- —--.j --When a 
deposit on a sale of Jand is paid to u 
Jand agent he must pay it over to bho 
on demand, subject to the agent's 
right to apply the suse in pasivent of 
expenses, cotumiseion, or other charges 
incidental to the sale; but coms 
Inission which js made lrrecoverable 
by law Is not a just allowance deduct- 


ile by the agent.--BUCHANAN  & 
1922] N. 4 L. of. --N.Z. 
sn, und of remuncration - Sale of 


pruperty— As if free from 

je-Heep. placed a farms 

in tho bands of applts. for sale or 
exchange & undertook, should a sale 
or exchange be effected by then, 
to pay commtningion at apoodited rates, 
Applts. found @ purchaser tur tin 
property & ap agreement was ane 
we 


whereby reap. agreed to well 
roperty ‘cas if free from iacutu- 
mrauces,’’ Ajgplts. ued fur coln- 


rolssion on the full value of 
property unincumbered, but the 
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Castings Syndicate v. Ltherington, [1919] 2 


1687. Add. Annotations :-~Mentd. Lebeaupin »v. 


trate held them entitled only to coin- 
mission on the value of the equity 
of redemption :—-Held:  comtilsslun 
was payable on the grossa price of tho 
property sold.-KNyverr & PRATT v, 
SUISTED, [iv18) N. vA L. R. §3.—N.Z, 
1684 ia. } t. 
PaTrenaupy, (1025) 4 DD. L. 10rd; 
US) S.C. NR. ds; rewag., (Leds & 
aa it. ort: q. Kh, 35 ° i. 333.-— 


Caer otes’ hats ae emia te 


so. Action for commission on sale-~- 
Difence denying sale--~-Effecl.) -When 
in an auction for coaumission on a sule 
the principal's pleadings deny the 

reoment for sale, such denial in- 
dicales his repudiation of the agreement 
tw pay the agent, & uuder the doctrine 
of anticipatory breach, tho latter, on 
proving his right to Lhe comnulssion, ie 
entitled to Judgment for the whole 
aniount thereof, even though ander 
the uagrecement le was to be paid in 
instahuents at dates which ure yot in 
futeru--HANTON t. STLDOMAN, [NG ) 
1 W. W. 2h. 642.-- CAN. 


PART VIII. ee SUB-SECT. 1.— 
» (a). 


1693 vil. --—-.] -A walo of land 
direetly by the owner, after it had been 
listed for sale with a broker, doea not 
entith® the fatter Co bis comuiisston 
merely because it happened to be sold 
(Oo 8 purchaser with whom he had 
negotiated in @ previous tramaction, 
(inner Brornikie oe McDinn (1917), 
36 1). . . 324.—~CAN, 

1693 vill, -----.) - Where a person 
discovers that another is considering 
the purchase of a piece of land & then 
ascertains from the owner tliat be will 
adi & pay a cominissaian, but duut not 
afterwards communicate with the 
prospective buyer, & the latter & the 
owner colplete the sale Chemseb es, 
there is po colnmilealow payable by the 
owner. ~LANGron 0, NICHOLSON, [IYIS] 
LW. W. 2. 9048,--CAN, 

1693 ix. -~-:.J—- An agent for tho 
sale of cool who had anercly dater- 
viewed a customer & notified his 
principal that he had dove eo. -dleld: 
net entitied to @ COomibiselon on tu 
erder given about two munths latec 
direet to the principal, & after an 
inepection of the coal by the customer, 
-- BOND tt STURGEON CONSOLIDATED 
COLLIBMEA, oo, (Ebb s 2 oW. We. On. 
Q9iZ; 410. 0. 1. 147.--CAN. 

1693 x. ——-.J-- In the absence of a 
apecial agreement that he bs ta be 
remunerated If be dork not mado 
purchaser, the agent is net entitled toa 
conmmni-rnion Where the ower selle tot 
urechaser Whom he hlnsely han found. 

Vhere the owner fond Che person whe 
niibwecuentiy purchased, alliaugh the 
agent eubsequently npoke to the same 

the agent was nob allowed tha 
«jou. JSAKAGHH uv. WALLACK, 
;eW. Wola gon: 45 20 0, R. 
12 Suck. L. bt. tUn,--CAN, 
3xi, nm.) - Where oath agent 
hpoke ty wpe about certahy Jand & 
the Jatter refusad Co tny, bub some 
tune afterwards, bearing  throngh 
another channel thaf the land could be 
rented, went to the awner'’s place for 
the purpose of renting ib & wan induced 
by the owner to buy Iti--Jleld: the 
ugent win not entitled to1 
--TAYLOR @ HAnBnitis, {. 
WOW. i. £0245 63 0 da i 
fa. hK. 1U3,---CAN, 

1093 xli. ~--—. Deft. desired to 
aequire or gain control of certah 
shares ina co. Pitti outlined tw him 
a plan, & for carrying out the arrange 
nent one-third of tho shares were to 


Case 1687. 


given to pitf. Pitt. worked on the 
undertaking & made considerable 
progresa, but. befure the scheme was 
carried out deft. ubtalved what he 
wanted in other ways & without 

une of pitf.’# services +— Held : 
pitf, could not recover the agreed 
conmmtasson.—MACLISTYRE 0. MILLER 
(1922), 70 Ts. Le. Re 2185 [1922) 3 
W. W. RK. 529.—CAN. 

1693 xiii. .]--As a goneral rule 
& in the absence of any stipulation 
to the gontrury a prnicibet: who cm- 
ploys a house agent on commission to 
find o purchasor for a house, retains 
the right os against the houso agent 
of welling: the house to a third party, 
who has not been tutroduced by the 
hose agent sheen or through another 
agent al any thnace before a proper offer 
is brought to hin by the house agent. 
If by eo aelling he prevents the house 
agent from oarning bis) proper come 
mission he ds net liable in damages, for 
the act of selling in a rightful aot as 

the house agent— Boose v. 
& Duncan, (19lajC. PD. 


tn eed AF. 

1603 xiv. ~ --.J—-An auctionecr 
was employed to sell property by 
auction on eondition that if the 
reserve priee was not reached ono 
commission was to be changed. The 
reserve price nol being reached, the 
property Was nob sold, A prospective 
purchaser, who was prescat at the 
auction & who huew whe the awner of 
Lhe proporty wis, was about to ap- 
proach the owner after the conclusion 
of the auction with & view to uegoti- 
athog Cor Che putehase of the property 
When the auetioneer formally intro- 
duced them, Altar prubenated negotl: 
utionk othe prospective purchaser 
bought the property : -2leld 2: the 
anctlonser's ageney terminated the 
moment be dalled to sell by auetiou.— 
Marron ot Curis, {108h) TT. BP. oD. 
6U.--S. AF. 

1700 iv, ---—.1- 1f the xoller has 
openad negotiations with a proposed 
buyer, but the negotintions are broken 
om, N later the buyer renews the samo 
through an agent, the arent is entitled 
to conundssion.- FrrzakRanp ee, BUCK« 
Woy, (1d) t PD. ob. ak, 385 affy. 25 
Q. WwW. N, iia CAN, 

A708 xxxix. ~~ --.J---H. agreed with 
S., whe had certain BEE Si in his 
hands for sale, that he shold reeeive 
hale of the comission if he efeotod 
woasnle, At the thuo a dikely pur- 
ehaver, (., wae Know te both parties, 
HH. pressed UC. to porelaac, tut atter a 
time, as a tnatter uf policy, let theo 
matter drop, intending to approach C. 
avian ON wv Utthog occasion. In the 
meantime a awember of S.’a stall 
indirectly approached C., who decihed 
to purchase + —Helds He. had estab- 
ished a chain of causation between his 
effurts & the result, & be was entitled 
to half the cotmanission.- HEALY ve, 

. < VW Tas. L. ht. $2. 
AUS. 


£702 x}. ---— .}--PIUL as agent for 
the owner of certain property intro: 
duged ittu A. Tho owner was ashing 
BLT 17s. per week. Vil. guve A. the 
key, on Which wae o label bearin oy 
the name of the owner, A. told pitt. 
the property was unsuitable, & roturned 
the hey. Abaut oa fortnight later A., 
through seehugy the owner's name on 
the label & oonsulliag tho telephone 
directory, discovered the  owner’s 
addrew, & wet hita to diseugs the 
letdi uf the property, but did nat 
tet) him that she had secon pits, <Aftor 
tlations between A. & the owner 
extending over some days the owner 
d to tet the property to A. for 
twolve Donthe at £13 los. por week :— 
entitled to commis: 





-SyMONS vu. CALLIL, (1923 
Vv. L. R. 49.—AUS. 
1702 xli. ——~.}—Deft. gave to 


written authority to sell her 
aud on terms, one of which was 
*‘ price, very lowest, £10,000."  Pltts. 
brought the property unde: the notice 
of A., who got in ersonal com- 
munication with deft. & decided that 
it would sult him in every way, except 
as to price. ter a delay of some 
weeks deft. & A. reaumed negotiations, 
which led to a sule of the property to 
A. for £7,300 :—~Held: the relation 
of buyer & roller was really brought 
about by pltfs., who were entitled tu 
comnilssion.~-BIRTCHNELI. v. MORHIS, 
{1913} V. L. It. 201.—AUS. 


1702 xiii. ———-.] -—- Agent :— Held : 
entitled to recover comission. 
GAMBLE v. EXCELSIOR LIFE ASBURANCK 
Co. (1917), 36 LD. L. R. 392.—CAN. 
omployed pltfs., brokers, to sell ite 
Jumber property at a minimum price 
of $110,000.00, & agreed to pay a 
cobpituission on the purehase price. 
During the reinainder of that year & 
the whole of 1914, pitfs, were working 
on this proposition, but failed to 
effect a sale. In 1915 the selling price 
was reduced to $75,000.00. In 1916, 
deft. co. sold to a purehaser introu- 
dueed by pltfs. for $65,000.00 :-—Held : 

Itts. were eutitled to commission on 

he purchase price.—J ARDINE v. PREs- 
Curt LUMBER Co., Lrp. (1917), 44 
N. 3. HR. 505.—CAN, 

1702 xliv. Where land ia 
Hsted with ow real estate agent for sale 
& in afterwards sould by the veudor 
diructly to a purchaser introduced by 
the agent, the latter is eutitled to his 
conmmission, even though the terma of 
sale given iu tho listing us the basis 
on Which tho agent ia to negotiate are 
nut otrietty adhered to—KiINe uv, 

[1918] 6 WoW. RR. ope: 44 
LD. ha hk, 111. ‘CAN. 

1702 xlv. —~—.|-—-NUNNELLY v. ON- 
sUM, [ivvl) 2 W. W. RR. 506; 56 
ae RR. OUD 5 16 Alta. L. It, 455,--~ 


1702 xlvi. — -.)-—-Delt. agreed to 
pay pitts. commmsion on tho sale of 
certain land, & ggreed that it wus an 
osclusive listing, subject to notice of 
withdrawal, which was not given. 
Pitts. subuiultted the land to P. on 
terius of the listing & introduced P, 
to deft, who later, without pitts.’ 
kuowledge or cunsent, entered into an 
hyreoment with BP. for sate of the Jand 
& of certain chattels used in fanning 
it. The price of the land was soeme- 
What less, & the cash payment cuon- 
siderably tess, than as given in the 
Ustings i--Meld: pitf was wrongfully 
deprived of the right which the listing 
wave hha to carn his cuuuission.-— 
GILBERT LROTHERA, LYp. t. KEGER 
(kv22), 69 PD, La Re. T1335 [122] 2 
W. W. RR. 1228.—CAN. 

1702 xivif. ——~-.|}— Agent :—~—Ileld : 
not cutitied to recover comunission.— 
HRENNEDY t. Vectory LAND & Timpun 
C'o., W. W. RR. 1455; 68 
DU. Wl = revad., (192273 W. WwW. RR, 
70 D, L. 2. 968.—CAN. 

1702 xlviii. »}~1f the relation 
of buyer & eWler is really brought 
about by the act of the agent, he is 
entiied to a commisaion although 
tho actual sale bas not been cifected 
by him, but he inust show that sume 
act of his was the causa causans or the 
efficient cause of the sale.—BuUNTING 
vt. Hovtanp & Warkixe (1923), 33 
B. C. BR. 201.-~CAN, 


1702 xlix. ———.}— Deft. wishing to 
Sandy aaiug enor prise ‘The Sevat 
a 
inwoduend B, but oe 


50 











ENGLISH AND Emprre Dicest SUPPLEMENT. ° 


Crispin, [1920] 2 K. B. 714; S.S. Cella v. 


Hotels Le Goa: ‘ar? taeda vy. Cummings 
8.8. Volturno, [1921] 2 A. 0. 644; Soc. des : 


(1921), 126 L. 


613. 


deft. cancelled the agent's instruction 
to sell. Some time later deft. & P. 
agreed upon terms & a sale resulted :— 

eld; commission was payable on 
the amount P, tirst offered through the 
agent.-FRASER v. HARRISON, /1924} 
ane L. R. 765 : 56 N. Ss. R. 431.— 


1702 1. ieecseaeed | }—Pite. procured A., 
B., & C. to enter into an agreement to 
purchase deft.’s mineral claims on 
certain terms of payment, upon which 
pltf. was to receive a commission ag 
ope pear wore made from time to time, 

nder this agreement a portion of the 
purchase price was paid & pltf. got his 
commission, but the agreement was 
ufterwards cancelled. Subsequently 
K., who had advanced to A. a 
considerable part of the money {paid 
by him under the agrecment, entered 
into an agreement direct with deft. 
to purchase the claims paying $10,000 
down, & pitf. suught to recover com- 
mission on that suin:— Held: pltf. 
was not the effective causo of the 
sale.—~ OLSEN v. PRARSON, [1924] 1 
Db. L. lt. 1097.—CAN. 


1702 li. -—--An agent gave G. 
a card to view certain property. After 
luspection G. decided not to buy as 
the price wag too high. Some months 
luter G. saw a * for salo *’ notice on the 
property which reminded him that he 
iad previously inspected the property. 
He then, without further communica: 
tion witb the agent, negotiated with 
the owner direct & purchased for a 
sinaller amount :—lleld: the causa 
cuusuns Of the sole was the previous 
introduction through the agent who 
was entitled to his comission on the 
lower purchaso ricé.—-DOYLE v. 
GLBBON, L1919) Ts ie L. 220.—S. AF. 

1702 lii. ———.}—Cortain property 
given for sale by the owner to an 
anclioneer at a fixed cumuuiission was 
not sold, the reserve not being reached, 
& waa thereafter given to the auctioneer 
for sale privately. L., on passing the 
property, saw vn notice up referring 
intending purchasers to 1., but being 
aware of the fuct that the auctioneer 
had been selliug the property went 
to the auctioneer, who referred him 
to the owner. L. thereupon went 
direct tu the owner & bought the 
property after having told hit that he 
came on his own behalf & not at the 
instance of any agent:—Held: the 
auctionecr was entitled to his coim- 
WMission.— TREGASKESv. E, [1922] 
T. P, vD. 317.—S. AF. 

1702 lili, ——.}]—Where a vendor 
concludes a contract of pale with a 
party with whom bis real cetate agent 
as been nepotiating in ignoranes that 
he is such a party, the agent is entitled 
to his oomimussiou if the clreusstances 
are such that the vender ought to have 
made inquiries which would at once 
have revealed the facte.—CGRIFFITUS 0. 

{i023} 4 DL. R, 876.— 
CAN. 

sp. -——~- Purchaser acting behind 
agent's vach.}—Held: principal Hable 
to pay full comission on conclusion 
of a contract of sale with the purchaser, 
-——MERRITS «DOHERTY, (1925) 3 
dD. le Nh. 797.—CAN. 


PART VII, SECT. 3, SUB-SECT. 1.— 
B (b). 


1706 ix. Delete the words “& on- 
Utled to conunission.”’ 

£706 xiij. aad amen, PILE, intro- 
duced to deft. A., who wished to 
one & property for his son, B. 

cft.’3 bowse was eventually trans- 
ferred to the trustees of C.’s estate, in 
which A.’s family was interested, & 
by the 

Delt. 
t another agent, though 





1718. Add. Annotation :—As to (2) Refd. Howard 
Houlder v. Manx Isles 8.8. Co., {1923} 1 


K. B. 110. 


1726. Add. Annotation :—Refd. Howard Houlder 
v. Manx Isles 8.S. Co., [1923] 1 K. B. 110. 


1739. Citationa :—For the existing citations sub- 


stitute as follows :—- 


(1887), ae reported in 58 1..T. 96; 3 T. 1. KR. 


836, H. 1. 


Annotations :—For “ Mentd. Barnctt 


tr ees emer ee 


Lek She E Re lems ree ccememiF =e —_ 


aware of A.’s inspection of the house, 
obtained H.’s signature to the con- 
tract of sale:—Held: the verdict 
should be entered for pltf.—WrEBsTER 
is gd.) & Sons, Lrp. v. CoTToONn 
1919), 15 Tas, L. R. 17.—AUS. 

1706 xiv. om —A agent is 
entitled to commission on a salo 
brought about by his action in putting 
the purchaser in touch with the 
pens al, even though the purchase 

subsequently completed through 
another agent.—Pxrrrreiccr tv. HOoL- 
DEN (1920), 40 D. L KR. 386.—CAN. 

1706 xv. -——— ~The commis- 
sion oun a sale of real estate was given 
by the ct. to the agent who found the 
purchaser & put the vendor In motion 
to meet hin, rather than to asother 
who performed services in councction 
with the effecting & carrying out of 
the sale.—BaTEMAN ¥. SNELUROVE & 
GARDEN, [1021] 1 W. W. R. 305; Ld 
Sree L RR. 69; 67 DL. Lt. 263.— 








1706 xvi. —-——~ —~--.}—A. promised 
B. a cummission if B. sold a Bhip. L. 
employed a broker us sub-agent, who 
mentioued the matter to another agent, 
& {¢ was passod on through others 
until, about uine months after the 
agreement with B., we broker to whom 
the matter was montioned came to 
& mado an arrangement directly 


with him done aes in a purehoser 
being obtained. 2B. continued his 
which were accepted by A., 


up to the tine of sale, & was of axssint- 
anoe in procuring the Govt.’s conrent 
to a transfer of the ship tu a foreign 
registry :—#feld s BB. entitled to ecom- 
mission.—-GHEER v. GOLSON, [1921] 
2 W. W. RR. 209; 608, C. It. 6533 56 
D. FP R. 696.—-CAN. 

1706 xvii. ——- -J—~PItf,  cn- 
deavoured to offect a oule of deft.'s 
land to acu., of which H. was a direetor, 
& introduced H. to deft. The parties 
failed to agree upon terms & the 
negotiations ended, & piti, made no 
{further effort to sell the land. Sub- 
BHequently deft. through another ageut 
sold the land to H., who purchased it 
on behalf of another co. :— Jfeld : pitt. 
was not entitled to Ccolatnissiou.— 
NEVE Run: {lgesi] 1 W. W. RR, 


1706 xviii. ————, }— After pitts., 
Whom a house had been listed, 
introduced a prospective purchanscr to 
the vendor, the purchaser endcavoured 
to induce the vendur to reduce the 
ed The vendor was unwilling to 
a ire agreablo tu the purchaser, 

& the latter then negotiated through 
other agents, with whom the huure 
had also been listed, & fually bought 
{t:—Held: pltfs. were eutitled to 
commiasion.—BRuoK & <ALLISUN f¢, 
HENDRICKS (1922), 66 D. L. It. 825; 
15 Sask. L. R.dSYs (L922)2 W. W. R. 


1706 xix, —— eft. sted 
&® property with plitfs. with jostructions 
to find a pur er at the price of 
$5,000, A month later deft. listed the 








poperty, with another broker at 
4,750, the second broker having hia 
oO across the hall from ifs.’ 


cr Si ae a 
. in the pro roug 

to view it. Shortly alter S. went 

w pitfs.’ offices with a vicw to pur- 


wwe 


nse we wee, 


Vol. 1.—Agency. 


son (1888), 4 JT. L. R. 695,’ 
Barnett v. Isaacson (1888), 4 T. L. 1. 595." 


Cases 1718-—~1741. 
read “ Refd. 


Add. Annotations :—Generally, Mentd, Ban- 


bury v. Bank of Montreal, [1918} A. C. 626; 
Howard Houlder v. Manx Isles S.S. Co., 
{1923] 1 K. B. 110. 


1740. Add. Annotation :—Refd. Hloward Houlder 


vt. Manx Isles S.S. Co., (1923) 1 K. B. 110. 


1741. Add. Annolation :---Refd. Howard Houlder 


uv. Isnac- 


_ ®& when about to onter the 
offices saw a picture of the property 
in the window acroas the hall marked 
for sale at $1,750. She went into 
pitfs.’ offices, discussed the sale but 
went out without making the purchase, 
crossed tho hall & purchased the 
property from the second broker at 
$4,750 :—Jleld : pltfs. were entitled 
to their conimission.— TURNER ME AKIN 
& Co, v. VIELD (1923), 33 B. u. k. 5U.— 
CAN. 

1706 xx, ——. J PItf. received 
written authority from deft. to enter 
into a coutract with a purchaser for 
tho sale of his farm & stock. The rate 
of remuneration waa stated tu be a 
certain percentage on the value of the 
land sold, bitf. introdueed the pro- 
perty to @ prospective buyer, who 
ultimately purchased the property 
but through the inatrumentality of 
uvother agent. Pitf. claimed from 
deft. £171 19s. in respoct of the land 
sald, & £65 in respect of the stock & 
foplements. The jury found that the 
sale had reaulted from the introduction 
of the purchaser from pltf. :—J/eld 
pitt.’s right to commission depended 
on the terms of his authority, & this 
didi not authorive any commission on 
the sale of the stock.—Rowk tv. 
woe Lle2ly) N. Z Le NR. 4d7.—~ 


1706 xxi. ~--- - -- — J—Deft. agreod 
to pay pitf. conuufssion if a sale of 
deft.’s house to X., who was intra- 
dueed by pitt, went through, Deft. 
tuso ed to let pith know should ho 
he prepared to sell his house fur a 

Wer sunount than be had men- 
tioned to pltf, Deft. subsequently 
inslincted unother attorney to offer 
the bouse to X. at a reduced price, & 
& salo was thereupon coucluded :— 
Held: ptf. was entitled to the ecom- 
mission agreed upon.—-~VAN DER WALT 
e. Hormeyvg, (1920) C. P. D. 50.-— 
S, AF. 

1706 xxii. --—~-- ~——-. A. avroed to 
give IB. a comission in case of & sale 
of certain premises, B. introduced 
C., but uu rnale resulted. C., of 
own motion NX pot us au agent of I. 
subsequently introduced D)., & A. buld 
the preinines to D.i~ eld: BB. was 
net entitled to commission.~Gopparp 
t. ARNOLD, {1922] T. 1’. D.187.—-8. AFP. 

1707 ii. —~—-.J—In a dispute an to 
Whieh of two real-esteis: agente was 
entitued to the commission on a sale o— 
Held: the oue who first through his 
advertisempent attracted & interviewed 
the purcharer & dircetak him to the 
owner wae the efficient caune of the pale 
& entithd to the couunission, rather 
than the other who subsequcutly 
discussed the property with tle pure 
chaser & whose agent first. showed it 
to hime--Bervrer or. WaLLern & 
LAZARSICK, (1920) 2 W. W. dt. 404; 
ar DL. BR. 499; 30 Man. U.K. 437.-~ 
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PART VIII. sae 3, SUB-BECT. 1.-- 


« (6). 


t.i. S. P. SATCHIDINANDA Durr sor. 
Nrirya NATH Mirren (1923), 1. L. i. 
50 Cale. 878.-—-IND, 

tii, ———.}—-Whero a land agent is 
employed to aell or exchange the 
property of bis client, & commision 


Al 


v. Manx Isles 8.8. Co., [1023] ] KK. B. 110, 


isn to be paid to him when ho has 
“effected "a sale or exchange of kuch 
property, his right to comuiasion 
aecrucs When he procties a valid 
contract for the sale or exchange of 
Buch Rruperty: -NIGRO ot WILSON, 
{LV21) NL 4. L. . 8a4.- NZ. 

1722 i. Completion of entire con 
tract.}-—-GREER t. GiobsON CLOTS), 4() 
D. I. KR, 2183.—-CAN, 

Oi, ee P1tl, found a pur 
chaser for deft.'s land, the amount of 
comission was agreed on, & an ugree- 
ment of sale exeonted. The pur- 
chaser subsequently refused too carry 
oul. the sale :—-dleld so pltf, was entilled 
to the commission.-- DOSER ¢. Louk, 
Prova} 2 Ww. Ww. KH, SR&: 58 1). ta. h, 
393 3U Man. L. I. 350.—CAN,. 


- = Commission payuble on 

of purchase-money-~ Payment 
; sory notes) An agreement p 
Vided that comulesion was" tol 
due & puyable when the pur 
thoney or any part thereof bas been 
puid "°:-—IWeld : defts, having accepted 
proudssory notes in Meu of mo eanh 
mayment, the promissory notes mast 
10 Created ax a Conh payment eu far iwi 
pitf, was concerned, ~ Gross Woon 
(1021), 6 D1. BR. 105; Su. b. K. 


Paden e % 


et, ~---— Cu ; _ 
already reruderet.}-- When it has 
definitely agreed tu pay an agent 
fur his sorviecs dn uewots- 
a ite, & the payment was to be 
mado for serviecs already tendered & 
wus not to be dependout upon the pay- 
ment of the purchase price, the agent 
can recover the comuisston under the 
agreement, alfhough the purchaser has 
failed to mmake any payinent after the 
first one.—CARMICHAEKL tr. BUOWhits 

(1922), 67 D. L. RB. 515.---CAN. 


PART VIII. ae ter SUB-SECT. 1.-- 
» (a). 

1729 Shi. -——~ Sule of rematider af 
land. }-—~—Pitt, employed deft. to sell 
a bouse & portion of the blouk of nud 
on which it stood. Deft. fouad a 
purchaser & a contract of sulle wae 
signed under which pltf. wave Ube pure 
chaser certain provistgnal rights over 
the unsuld portion, Afterwards pltf, 
endeavoured to obfalys frau. the pur- 
chaser o modiBealion of the cuntraar 
with regua.d to the rights over the 
unsold portion, & deft. did con- 
akdersble work fn drying to induce the 
purchaser te vary the contract in this 
respect, During the neyutistlons deft, 
repeatedly urged pitt. to wall the whole 
of the Jaud. Negotistions having 
faflod pltf, behind the back of deft. 
gold the rerualnder of the lund to the 
origina) purchaser & the whole was 
included du a@ single transfers: //eld 
eft. wan not entitled to coniiuleston 
op the sale.— MCANDHEW ©. GRAY 
(1726), 20 S. Kh. N. 3. W. 635.--AUS. 


PART Vill. keh Rs SUB-SECT. 1.— 


sa, Jransacihwn similar -- Further 
sale.}---A. ta LY) wiuployed pltf. vw 
sella Crown lease, & ap agtrecmcnt war 
entered {uto which provided that 1. 
1tf, sold the icase for #24,000 he was 
Lo receive £5,000. iu 1914 through 


Cases 1746-—1751a. 


1746. Add. Annotation :—Refd. Howard Houlder 
v. Manx Isles S.S. Co., [1923] 1 K. B. 110. 


1746a. Agent to sell property—Agent himself buy- 
ing property—With consent of principal.j— 
Where an agent has been instructed to sell 
property on commission &, after failing to 
find a purchaser, agrees with his principal 
to buy the property himself, he is pot entitled 
to cornmissiog on the purchase by himself 
unless his principal has expressly agreed that 
such commission shall be payable.—lockER 
ve WALLER (1924), 28 Com. Cas. 296. 


1751. Add. Annotation :--As to (2) Refd. Howard 
Iloulder v. Manx Isles S.S. Co., [1923] 1 
AK. AS. 210. 


1751a. --~--.} —Pltfs., who were shipbrokers, nego- 
tiated on behalf of defts., the owners of a 
steamship, a charterparty of the steamship 
which was to be in force from Oct. 1920 for 
five vears, & which contained a clause pro- 
viding that the charterers should have the 
option of purchasing the steamship at any 
time between the signing of the charter & 
the completion of the charter period for 
£125,000, On the day when the eharter- 
party was signed defts. signed & gave to 
pifs. a commission note in these terms: 


ENGLISH AND Emprre Digest SUPPLEMENT. 


‘‘ We hereby agree to pay you... 5 per cent. 
brokerage on hire. .. . Should tht option of 
purchase contained in the charter be availed 
of, the brokerage on purchase to be 3} per 
cent....’’ he charterparty was acted upon 
until June, 1921, when defts. sold the steam- 
ship to the charterers for £65,000. Pltfs. 
brought an action against defts., claiming 
(inter alia) 34 per cent. commission on 
£65,000, the price paid by the charterers for 
the steumship, &, in the alternative, a 
quantum meruit for their alleged services in 
effecting the same :—Held : (1) the former 
of these claims failed, the option of purchase 
mentioned in ethe comission note never 
having been exercised, & the sale effected 
being a sale at a different price from that 
upon which alone the brokerage of 34 per 
cent. was to become payable ; (2) the latter 
claim also failed inasmuch as the partics 
having reduced their bargain into writing in 
the commission note, there was no scope for 
the operation of the principle of quantum 
meruit.— HOWwARD-HOoULpER & PARTNERs, 
Lrp. v. Manx Is.es 8.8. Co., [1923] 1 K. B. 
lla; 92 i. J. K. B. 233; 128 L. T. 347; 
88 VL. RR. 757 66 Sol. Jo. 682; 16 Asp. 
M. L. (. 95; 28 Com. Cas. 15. 


the Instrumontiality of pltf the lease 
Was transferred to SS. &W, on puyment 
bs So oof £6,000, pill. received £1,000 
ae COntiMinston, mii AL & ON. wold 
the dense to PT. for £bEj,Q00Q. Some 
years prior fo Chis sale plt(, liad: stbe 
nithed full particulars of the lease to 
T., who would not then buy.  L., who 
Was otiptoved Cor that purpose ty A. 
®S, had brought about the sade to T. 
Cf. elim d Commission on respect 
ab the sate (oP. : dfedds pit! was not 
euititled ta comission. -- DREWPNRY &, 
Mavttennon, [AU S. AL a. OR. bb. 
AUS, 


PART VIL, SECT. 3, SUB-SECT. 1.— D. 


1746 db. clyeat te qroecure doan— lor 
: fu nete cume- 
fleleb> as the co, wae incor. 
Perated With fhe express purpose of 
carey io aut the oldoco.'h progeats, it 
count pot contend thet it dad not 
received the bennett of Che loan, & it 
Was Ifslte, ‘Thomas e GALE, fiuitod 3 
WD. Rn. rot. CAN. 

Ob, .fyeud tose -- Third party entering 
tn’ purtncrshep with princigatdl | - A., 
muh rgceont eniglovedd by 2. to obtain a 
purchaser for a tuili, tatroduced) Me to 
The sate dbf not go through. 
B. oventually catered date a contract 
of partuecrslip Co work Che mati, che 
purtnors being 2, M.A Cli -Melds as 
the Cranssetion roesulding front the 
acenes dattered stabs (audiadty teams that 
Wiueh Al had been cimployed to 
procure, he was not enidded ta any 
Pehotiineration.<-—~ BOWER o¢,  Jiubry, 
[iv2uy Uo. DP. 2--S. AF. 

Da, me nee meee Pfs, Claimed for 
eoutnission an sale of Cimber bolditigs 
of deft, cao The sharehguiders had 
prsscd a resolution authomsing a sale 
at as fixed simi price upon Certas 
agrecable tu the director, & wa letter 
frou the eo.s lunaging director to 
pitts. otfervd 895,000 0 commission 
should pitts. nahe a sale at a certain 
nawwed price, Which price would net the 
co. sich indniniun prieew. A sale waa 
Busadee ALE, te other agents, not for a 
Hunp eum, but for a price bused on 
bourd measurement ta be paid for as 
the timber was taken, with an addi- 

aun tu be paid when the tinber 


Was not a sale Within the contract.—- 
Rornay v. NIMPRIst LAKE Louging Co., 
Lrp., & GARLAND, (1919) 3 W. OW. BR. 


yi, ---— ——. }-— BE. requested S., a 
servant of pitf,, to obtain a buyer for 
his property. EK. told S. that he 
wanted £850, & would pay com- 
thission. oS. then asked i, if die would 
consider oan offer, KB. replied he 
wanted £800 clear. S. introduced K. 
to K., but the price offered was too 
fow, & after various negotiations no 
gitle took place. Six months later I, 
bold the property to bh. for £600 :— 
Held: an the buyer offered lese Chan 
£sau, pith. was not entitled to com- 
nifssion, —RORINSON t. Kvics, (1917) 
Ss. A. L. h. 71.—AUS. 

y ~——-.)~Held: as the 
Caposment was a general one, the 
poce mentioned being iudended not 
asu hard & faust one, but us a basis 
of negotiations, pItf. was entithed to 
the agreed cominission on Che price 
obtumed. Prentice oo. Mitten, 
{toi7 W.OW. RR. todo; 2b. Cc. kt 

Db. LL. R. dss.--CAN. 

veermew | - An owner in Apr. 
with ano agent certain  fand 
for sale at 830 an acre with a fixed 
Cush payment, be priee to inelude the 
erop, da Nov,. after the owner had 
taken off & suld the crop, the ageut 
salad the land for $30 an aere on a 
suuall cash paytuent:—/fcld: in order 
to carn dis conmmission the agent had 
to obtain a& purchaser for the land & 
eroy at 830 per eere.--- FLrcHeLe ¢. 
Lawran, FQloE ss WLW. RR. 7285 40 
bD.1. it. 185.--CAN, 

yiv. ---—— -~—.)--Deft. listed his 
fartin with pltfa. for sale at 848) an 
kere, Deft. sold the land at $37 an 
were to one anteoduced by pitts. 
Held:  pitfs. were entiled to com- 
sso SMITH o, WRiair, [LOR] J 
We OW. RR. dopa: 49 DL. Re. dos; 

Ls Kh. 491.—CAN. 

Ve woe eee When a proprictor 

to an agent & requests him to find 
@ purchaser, naming at the same lime 
the sum Which he is willing to accept, 
that wil) constitute a general employs - 
ment, & should the estate be eventually 
nvld te a purchaser introduced by the 
went, Uhe latter will be entitled to his 
comission, although the price paid 
thould be jess thay the sum named at 
the time tho employment was given. 
The mention of a specific sum prevents 
the agent from selling at a lower price 
without the consent of bia cwployer, 
but it is given merely as the basis of 
future ucgutiations, leaving the actual 


5 


li. nat nag 


ween 


y hii. 
hist rot | 


price to be set tled in the course ef those 
negotiations. —-PALMER uv. LLARVEY 
(1922), 65 D. i. R. 7695 15 Sask. L. R. 
162; 1 WW. OW. RR 2315) affg. (1920), 
ee L. R. 703; 14 Susk. L. R. 19.— 


60, Third parly taking land in a 
trade. }—Agents who had been promised 
a commission should they obtain a 
parchaser for lund at @ certain price :— 
Held: not entitled to conimission, as 
they only introduced a party who took 
the Jaud an a trade & with whom the 
principal had previously discussed a 
trade.—BROWN ov. VPATCHELL, [1919] 
: W.W. kk. 701; 49 2. L. kt. 158.— 





sd. Agent to erchange--léxr of 
proprrtlics.}-- A real estate 

is entitled to lus comnmtission on an 
exchange of properties where he 
brings the partics together & 
actively iu negotiating the exchange, 
which eventually falls through owing 
to the objection of his principal to 
mnmelude certain. stock & implementa 
in the (rausaetion, the principal soon 
afterwards completing tho exchange 
without. the etuck & iniplements but 
with the same purchaser for other 
property owned by hhu—DuUNN ¢. 
SINCLAIR, {1923] 1 UD. L. R. 426,— 
CAN. 

af, Agent to obtain signature of wife 
—~<Oblurning stynature of husband. j— 
Lofts, agreed with pitts. that if tho 
latter ebtained Alm. M. to sign a 
building contract for a huuse they 
would pay pitfs. the usual commission 
as on a sale of land, Pitfs. obtained 
the signature of the husband :--Held + 
ar it was immaterial to defts. whether 
the contract was signed by Mra. M. or 
by the husband, plt{s. were cutitled to 
the counmission agreed to.--Sarrh & 
Suir or. Dingne & HoimMes, [1923) 
3D. L. Kh. 68; 3 W. W. RR, 49.—CAN. 
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E. (a). 

1754 xix. - 4 allering 
for giving -An agent 
with whom land has been lsted for 
sale has carned his commission when 
he has introduced to the owner a 
purchaser who is ready, willing & able 
tu bus at the pricao & terms stated 
by the owner, though the sale does not 
go through by reason of the owner 

. on a date for giving of pos- 

later than that at first ° 





1755. Add. Annolation :—Refd. Howard Houlder 
v. Manx Isles 8.8. Co., [1923] 1 K. B. 110. 


1768. Add. Annotation :—Refd. Howard Houlder 
v. Manx Isles S.S. Co., [1923] 1 K. B. 110. 


1768b. Principal selling ship to charterers—During 
currency of charter.]—Shipbrokers employed 
to effect a charter of a steamship procured a 
charter for eighteen months, but after four 
months of the charter had run the owner 
charterers 
charterparty was cancelled. 
party provided for payment of a commission 
of 24 per cent. on the hire paid & earned 
under the charterparty & on any continua- 
In an action by the brokers 
to recover commission for the remainder of 
the charter period :—Held : 


sold the vessel to the 


tion thereof. 


vw MircnueLn, [1921] 1 
W. W. OR. 2523 57D. L. RR. 2583 31 
Man. L RR. 60.-- -CAN. 

1754 xx. --— ) —Deft. -—Ueld:  li- 
able to pitf. for an agreed commission 
for a sale of land procured by pit"! & 
which was not carried out because of 
deft.5 refusal, without sufficient 
reason, to carry {6 ont.--BALLa tv. 
McGregor (1922), 68 JD. I. 1. 718; 
32 Man. dL. R198: (1922) 2 W. WwW. RR. 
1247: aff., 66 D. LL. R. 600.---CAN, 

1754 xxi, —-—.J—Where a sreal- 
estate agent had found a purchaser 
whe had accepted the seller's proposl- 
tion for the sale or exchange of his 
Jand, & the weceptance wae made within 
the time limited by the seller, but the 
seller refused to complete the trans- 
action & alleged that the purehaser 
wan not ready, willing or able to com- 
plete tho transaction :—J/eld: the 
onus Of proof was on the arent suime 
for comimission.— REGINA BROKERAGE 
& INVESSMENT Co, vu. KISTANBR C922), 
70D TL. RR. 753) (1922) 3 WL WOR, 
657.-—-CAN. 

sk. Principal refusing to compete with 
other buyers. }-—~—Pitfs. engaged deft. tu 
marehase lambs in @ large specified areca. 

[¢ was to reecive a comminsion on all 
lambs bought by him, the price to be 
the highest market price at the time of 
delivery. Joeft. proceeded to can- 
Vass furmers & secure options on the 
Jamibs they had for sale. When the 
time for taking the delivery was at 
hand pitfs, advanced deft. $2,000 to 
buy Jambs. When the thre for taking 
delivery of tho lambs arrived, pitfs. 
refused to advanee the price to the 
level of that of competing buyers & 
deft, was unable to procure the lambs 
Which Le had agreed furs—l/eld: 
plifs. had defaulted & were estopped 
from saying that deft. did not. complete 
hiscontract.--NEW FXGLAND DRESSED 
MeaT & Woon Co. &  PATKICK 
an (1923) 1 D. L. KR. lo3t.— 

17631. Principal declinina to arecyt 
lnan.}—Where an agent performed his 
part in obtaining a loan, & was in no 
at responsible for the non-payment 
of the at under the loan :—Jield : 
he was entitled to his com. vismion.- 
WITESIDE vp. WALLAvE 
LTp. (1919), 27 B.C. R. 40 43 
O. L. KR. 434.—CAN. 

_ 17866 v. -——.}-—-SaiTH or. | UPren 
CANADA COLLEVE (1920), 49 0. LIL 





120; 54D. L. BR. 5455 Js O. W NN. 
J7U.——CAN, 
1766 vi. }--Pitf., ai ship 


genucral broker, sold tu N. a ship on 
deft.’6 behalf. The purchase price wus 
£140,000 payable by N. to deft. in 
instalments, & deft, agreed to pay 
PIL. £20,000 of the purchase price 
when be received the second insta}nient. 
Before that instalment was paid N., 
With deft.’n consent, cancelled the 
contract :—Hedd: upon the 

tton of the contract of sale. pltf.'s 


Vol. 1.— Agency. 


implied term of the contract that tho ship- 
owners should not agree to put an end to the 
charterparty by tho sale of the ship to the 
charterers, & the action failed.—-Maencit (L.) 
& Cove. Lisesron Sraperne Co., (1922) A. . 
4513; OLA J. K.B. 6555 127 1.1. 1605 38 
T. 1. 1.4503 15 Asp. M1. CL 544.3 287 Com. 


& {he 
The charter- 


1776a. 


it was not an 


under his special contract with deft, 
was determined & his claim for com. 
Mission failed. GOWAN vt. BUOWEEN, 
(1924) App. DD. o50.~ S, AF. 

8). Principal nat negotiating tra good 
faith J—Where ander an wereement 
to pay an agent comunission on a sale 
Ofrealestate, (he agent is Co be entitled 
to the caunnission onty when the 
Principal eoncindes a sale to a pur- 
chaser found by the agent, the law 
Poplies an agreement by the principal 
to negotiate in good faith will the 
purchaser proposed & to demand only 
sueh terms as, considerfug all the 
eirculnstances, right be conceivably 
demanded in perfect good faith. 
Where the principal docs not negotiate 
in good fuitl & the sale is thereby 
prevented, the agent is entitled to 
damages: -Meciniyre & Coc Law, 
F199) 2 We. OW. Ek, $505 13 Alta. 
1. 2735 su VD, lL. . 23).-CAN. 


sin, Principal selling ship lacharterera 
—~—Conmission payatde under charter.) 
Pitfs, pexgotiated a charterparty, which 
contalmed a clause providing for 
payinent of commission on the esti- 
Mated groves amount of hire as carned 
& paid, Subsequently the owners & 
the charterers entered into tm contract 
of sale, whieh coutulned a clause cate 
celling the charter & Bo cancelling the 
clause thereur providing lor the eom- 
thission i—licld s pitts. were entitled 
to the amount of commission which 
world have been payable (f Che charter: 
party hed not been cancelled, but, 
tspecially having regard to the fact 
that the action was brought before 
the period of ldring under the charter- 
party had ecapired, eubject to ow tir 
deduetion in view of the .isk of the hire 
ceasing spurt from oay voluntary 
action by the owners, - ROXBURGH 8. 
Crosby & Co., (191s) Ved. J dis. ~ 
A 
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}e 


el. —-.J}-- Deft, wha was autho- 
rinsed to procure a purchascr & aecept 
a deposit & retain from the deposit his 
comission for procuring & parcharcr 
then ready & willing & apparently 
able to fulfil! lus obligations fu the 
extent at least of making the dowh 
payment, procured o purchurer, Whe 
nade the agent a deposit of 8450, & 
the vendor entered into a written 
memorandum to Ke¢l te him. The 
rincipals afterwards by arrangements 
setween «o theraselves canceled the 
coutract on the ground that the pure 
Chaser found fiunvelf unable to make 
the first puyment, & the purchaser 
agrerd to forfeit the $250 :-- Hield: 
deft. was enutitied to retain the $240, 
but was not entitled ts any!bing 
further.-UB Wor oct. DELMAuK 
11922; 65 b. L. 423 37 Alte. 
L. 1. 4405 [ag2g) 2 WW. WR. Pr 
CAN. 


e ii, -----.1 --A broker, 


~ 6 
ode 


Cases 1755—177 


Cas. 257, 1 1. 
Annotation :-- Folld, Howard Houlder e. Manx Isles 8.8. Co., 
WSs) LKR. . 
1771. Add. Annotation :-- Refd. lloward Woulder 
v. Manx Isles S.S. Co., (1023) 1K. B. 11d. 
1775. Add. Annotation :- -Refd. Howard Houlder 
t. Manx Isles S.N. Co., [1023] PK. BB. E10. 
~~ °* Private treaty ’’ sale.]-- Where an 
estate agent. is employed to find a purchaser 
of an estate, the terms of the agent’s employ- 


Hig, 


to obtain a purchaser for a piece af 
land, foune a purchaser, who failed to 
complete Che sale within a iixed period 
owing to his inability ta puy ready 
money. The principal entered dito a 
mew oalrrapeement direct with the 
purchaser, Noosuch new arrangenenut 
Was osfttbscquentiy rescinded ty thea 
prinetipudl > — “elds the broker was not 
entitled to conmiission. Moccaw & 
Coc. Muusrsan (ru23), 2... Ran. 
45. IND. 


fi. - )ooW., having agreed to 
soll shares to aioeo., entered futo a 
contrnet fo pay Clon comuniselon for 
services dn effecting the sale. The 
purchine price of Che siares was fo he 
pak fy onestidinentes & tho comunise 
sium Wan fo be paid ant of the respeetive 
itintalmenta, The contract provided 
that af the payments were not made 
by the purchasers Wo would be mader 
no flability ta pay Che cotnaniaslon, 
The initial paytoent was coade & the 
commission Chereen paid toc. When 
the next payment fell dae the pur: 
ebasers defautted & sboartly afler Che 
oo, wan placed ino Hquidation, The 
heguidator offered the assets for palo 
& aecepted the tender of Wok Ub 
Tho cucecesful fendercise reecisved all 
theo usnetH of Che oetate daohudine Che 
atock sold by Shere waa na evi- 
dence that the assets fad a cash value 
equivalent fo othe amen of the 
unpand parchase price of the 
fleld ss Woo hud not reeedved payment 
for the shares, A the cormiuoadssion was 
net earned, ORetR gt. WRITLAL Bott, 
pigs Soa. RB. Gs gd bn. We bo2 5 
affp. 2000, WIN. 26H, - CAN. 
an. Vhird party repudiating contract, 
- Whereaeontractfornsoate wae entered 
inte between A. & B., & A. teeepted 
8. at the purchaser, bit Po did) oot 
pay any pertion of the MIPOCHAAG > 
meney. & aubsequentiv repodiated theo 
contract i -Jleld ss the agent whe 
negotisted tha conftiaet wasn entitled 
te cotoitiaslon on the ante Bont or, 
ep. - f° Where a purchaser repue 
diated (he agreement of sale, the vendor 
aacapulenetipe a ddetd :  pltfd. an agente 
were not G@ntithed te ectarebesfats- - 
Moron KFanwstesg & DEVELOPMinNt 
Co. & Davssan or merry, wes) 2 
boy. 2 DATS s LOW. WL. 2 40%.--- 
CAN. 
at. —n—- PIE employed deft, to 
find a purchaser for certain laud, & 
agreed to pay bles coomulasion Uf he ene: 
seed, Deft, found perros willing to 
can option, & he prepared en option 
ment whieh was entered tnta by 
the parties, ‘Phe purchane price was 
$3,000, & the cash payment waa 
$300 which sas ty be forfettedt If the 
purchawts failed to go further In 
tbe purchan. They paid this $3001) 
Jett., who paid pif, €160, retaimint 
the batance, $4.00, a0 hin Comituggion 
oh the whole purchare price, The 
ywaaers refered to carry out the 


1782. Add. 


ment being that commission is payable to 
him on the purchase price on sales by 
‘* private treaty,’’ his principals are liable for 
his remuneration only when a sale has been 
sompleted & the purchase price has becn 
paid on completion, except where the non- 
completion is due to some default or omission 
on the part of his principals. When, there- 
fore, the agent has been employed simply on 
the above terms, he is not entitled to com- 
mission on the purchase price if he has merely 
brought about a purchase agreement, which, 
without default or omission on the part of 
his principals, has not been completed.— 
KNIGHT, FRANK & RUTLEY v. GoRDON (1923), 
30 T. 1. 1. 389. 

Annotation :-—Cenerally, Mentd. 
Hughes ». Satchel] (1025), 134 L. T. 93. 


Cases 1'776a—1708. ENGLISH AND Empire Dicest SuPPLEMENT. 


party provided that ‘a commission of 3 per 
cent. on the cstimated amount of hire 
is due to L. on signing this charter ship lost 
or not lost.’" No hire was in fact earned 
under the charterparty :—Held: (1) the 
charterers, as trustees for the brokers, could 
enforce the clause against the shipowners ; 
(2) a custom by which commission was 
payable only if hire was earned under the 
charterparty could not be set up by the ship- 
owners as an answer to the brokers’ claim, 
inasmuch as it was inconsistent with the 
terms of the clause..—AFFRETEURS REUNIS 
Societe ANONYME v. LEOPOLD WALFORD 
(LONDON), Lrp., [1919] A. C. 801; 88 L. J. 
K. B. 861; 121 L. T. 393; 35 T. L. R. 542; 
14 Asp. M. IL. C. 451; 24 Com. Cas. 268, 
H. L.; aff. S.C. sub nom. LEOPOLD WALFORD 
(LONDON) v. AFFRETEURS R&tunis Société 


1783. Add. Annotation :~--Retd. Howard Houlder 
vw. Manx Isles 8.8. Co., [1923] 1 K. B. 110. 
1785. Add. Annotation :—Apprvd. & Apld. French 
v. Leeston Shipping Co., [1922] 1 A. C. 451. 
1786. Add. Citation :—23 Com. Cas. 121. 
Add, Annotation :--Consd. Affréteurs Réunis 
Soc. Anon. v. Leopold Walford (London), 


[1919) A. (. #07, 


1786a. ----- No hire earned—-Special clause in 
charterparty.}|—A clause in a time charter- 


purchaso: -Jield; pitf. was entitled 
to the 8150 retained by deft. as com- 
itission.: “CARBON 9. THOMPSON, 
1923) 3 W. AW. RR. 869.--CAN, 

pa. oJ ~- PILL, entered into the 
followiiy seule agreemont with deft. :— 
“DT hereby authorise you to negotiate 
fh sale, agrey to pay you cotm- 
mission provided yuu rell or furnish 
ne either directly or jadirectly with 
the name ofa party to whom I may aoll. 
Comiunission to be due & pervadie when 
aale i4 anade.’’ Deft. found a@ pure 
chaser, ontered Into an agreement of 
wale with bim, & a depusit of §300 
was patd by the purchaser to deft. 
The purehaser mibaequontly refused 
to complete the purchaag, the sanle 
was never completed :—Held s the 
tole never baving beon completed, 
deft, war not entitled to any com- 

~LEAMAN t. LAWTON (1! 

ot N. B. HR. 110,~-CAN, 
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ab, ctyent himaclf ving acpowl—-To 
prevent sale of lund unti ive pur- 
chaser sccured,}—~~Where an agent for 
sale of lund pald hip principal 8200, 
_ the principal to belleve it was 
ae a deposit on behalf of P., 
whertas it was really paid to hold the 
land untila definite purchaacr could be 
i Tfeld: the agent was nat. 
to any cominission.——CRERER 
. PATTERSON v, 
W.. W. RR. 482.—-CAN. 


1780 ix. ——~— Agreement to pay com- 
om work dune. }-~Pitf., who waa 
wd by deft. to eolt a station 
‘ i & to tlad a lease for another, 
faund A., who was ready & willing 
to purchase the one & to loaae the 
other, & with him deft. entered into 
w aantract. Suabseuuentiy the con- 
tract having fallen through, pitf. was 
employed by deft. to ralae money for 
hiro which it was hoped would enable 
the purchase & lease by A. te bo 
carried through, & a written agrec- 
ment was entered Into between pitt, 
& deft., by which it was provided 
that fu the event af the completion 
of the sale & leave deft. should pay — 
pitt. a certain sum “| __. 
due to * pitt. “on 
—-----e? | The ps Meee 
--- never completed. In an aotlon 
to revoror the atm mentioned in the 


agrecinont, the trial judge found that 
when the agroument was entered into 
pitt. had a right. to recover a reasonable 
sum for commission in respect of the 
work he had thon donc, that the 
contract did not deprive him of that 
right :-—Jdfeld: pltf. was cntitled to 
recover a sim made up of 1 per cent. 
of the purchaye-mouecy & 5 per cent. 
ofa year’s rent.-—FrRy eo.) Toa 
23 Cc. ju. H. 589.—-AUS. 

1784 iv, —~——.}—-Deft. placed a pro- 
perty In the hands of pltf., a commission 

‘nt, for sale upon prescribed con- 
ditions. Pitf. found <A., who was 
ready & willing to purchase upon oll 
the prescribed conditions except two, 
to which at all material tines he 
expressed hia unwillingness to agree. 
Deft. nnine that A. had agreed to 
all the preacribed conditions, submitted 
to A.'s solr. a contract uf sale contain: 
ing all tho preserthbed conditions. A. 
refured to sign the cantract unless the 
two prescribed conditions were struck 
out:-—2eld : pltf. was not entitled to 
any commission or other renuneration 
froin deft.—TYNAN ©. A’BECKETT, 
{1923} V. L. H, 412.—AUS. 

1784 ¥. -—~.)-—In the absence of an 
exclusive listing, or of a special arrange- 
ment that he is to be remunerated if 
he does not find a purchaser, the agent 
in not entitled to anything if he does 
not flnd the purchaser.—GREENWOOD 
& GREENWOOD ©. WELFORD (1122), 
70 D.C, RK. 1075 1922) 9 WW. RK. 
388.—-CAN, 
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1787 fi. -———.}—A claim upon a 
quantiomn meruit for servicus ag agent 
in respect of certain properties, dis- 
allowed on the und that it was not 
the understanding of the parties that 
paynient should be made except aa 
fasion on a sale being effected ; 
in euing pee & quantum merauu, in 
order to rely upon the acceptance by 
deft. of something pitt. has dene he 
must have done it in circumstances 
which led deft. to know that if he 
accepted what had been done it was 
on the terms he must pay for it.-— 


WREDEN v. TORNER (1923},68 D. L. RB. 


748; {1923} 3 W. W. R. 6238.—CAN. 
17891. No right where express con- 
tract.}-—-Where a contract of agency 
the circumstanote in whic 


he 


ANONYME, [1918] 2 K. B. 408, C. A. 
Annotation :—-As to (1) Consd. French v. Leeston Shipping 
Co, (1921), 37 T. L. Tt. 453. 
1790. Add. Arnotation :—Refd. Doward Houlder 
v. Manx Isles S.N8. Co., [1923] 1 K. B. 110. 
1791a. —--.}—JIowarp Hovu.tper & PARTNERS, 
Lip. v. MANX Isius S.S. Co., No. 1751a, anie. 


1798. Add. Annotation :—Refd. Howard Woulder 
v. Manx Isles S.S. Co., [1923] 1 K. B. 110. 


the agent will be entitled to a com- 
mission, compensation by way of 
quantum meruil will not be allowed in 
circumstances where no commission 
can be claimed; so to allow it would 
be to declare a contract existing be- 
tween the partics different from the 
one they have made themselvea.— 
LAW & MACLEAN ». SAWYER Massey 
Co., (L918) 1 W. W. R. 7273 13 Alta. 
L. ie 126; 3F b, I. R. 333.—CAN. 

1789 fi. ——. Claim based on usage.) 
—Where an agont’s claim was based 
ona urage:—IHeld ;: a special contract 
Arose between the partics, & a quantum 
meruit was exciuded.—SAMSON  w. 
Mckay, {1923] N. Z. L. lt. 4.0——N.Z. 


1789 hid. he ae j- BLEAOTT v. War- 
BURTON, [1025) 4 D. L. RR. 1070.— 
CAN. 

1793 ii. »}—Deft. employed pltf. 
as agent to seli land & equipment of 
cattle, horses, implements, etc., 
furniture, at. a price on a basis of $80 
an acre With a certain cash payment. 
Pf, found a purchaser who wanted 
the land alone, but could not make a 
cash payment. Jeft. & the purchaser 
caine to an agreement for gale on crop 
payments at 860 an acre, & signed an 
agrecment prepared by pitf., which was 
crudo & imptovident but one from 
which (he ri¢hts of the parties could be 
defined. subsequently a more elabo- 
Tuto ugrecinent was drawn by deft.’s 
solr,, Which because of certain onerous 
additiona therein for the protection 
of deft. tho purchaser refused to sign, 
& the transaction was broken off :~— 
Hi*ld: thero was in effect a sale of 
which pltf. was the causa causens, & 
hy was entitled te payment for his 
services, on & quantum meruit — 
BANNERMANN ©. BRADLEY, (1919) 3 
W. Ww, EH, 952.—CAN,. 


PART VIIL. SECT. 3, SUB-SECT. 1.—F. 

wi. ~———~.}—Where an agreement as 
to commission is that the agent Ie to 
receive all over & above a certain 
figure, but oe said as to when 
the commission to be d, the 
agent ja not entitled ta -his ocom- 
mission until the vendor has received 
in full the amount stipulated, & a 
promise made by the principal after 
the sale to pay the commission at once 
does not render him liable to make 


te t.-—CLAVELLE e. 
[1915) 1 W. W. R. 006; 





1820. Add. Annotation :—Consd. Cramb v. Good- 


win (1919), 85 T. L. R. 814. 


1829. Add. Annotation :—Aa to (2) Folld. Cramb 
v. Goodwin (1919), 35 T. L. R. 314. 


1820a. ——-. -———.]—-Deft. engaged pltf. as a 
commercial traveller on a salary & commis- 
sion on all busineas obtained by pltf., in- 
cluding repeat orders from all firms in the 
ground allotted to pltf., it being stipulated 
that pitf. was to have the commission on all 
accounts that he opened, including all repeat. 
orders, whether they were actually handed 
to pitf. or posted direct to deft. :—Held: the 
intention of the parties was that commission 
should be paid only on orders obtained during 
the engagement, & pltf. was not entitled to 
commission on repeat orders received after 
the termination of his cngagements.-—Cramn 
v GoopwiIn (1019), 35 T. L. Rt. 477; 63 


Sol. Jo. 496, C. A. 


1832. Add. Annotation :—Folld. Schostall v. John- 


son (1919), 36 T. L. R. 75. 
40D. L. R. 613; 11 Sask. L. R. 111.— 
CAN. 


sc. Commission pavable out of pur- 
chase-money — Zotal purchase-money 
paid into bank—~Disclaimer by scller of 
anferest in sum agreed to be paid to agent.) 
—An agent for tho sale of goods was 
nuthorised to ask a price which would 
. bin a certain amount for his own 
benefit. The buyer paid the total 
price into a bank to be paid 
over to the seller, & tho latter dis- 
claimed any interest in the amount 
which he had agreed to Jet the 
have. The buyer thea claimed that 
amount as his:—Held: the money 
belonged to the She ae ae ”. 
{1918] 3 W. W. R. 2213 42 
}). L. R. 573.-—CAN. 


sd. No purchase-money paid.) 
Where a principal incurred no cou- 
tractnal obligation to pay contnission 
except out of the purchase-money 
av reecived, & no part of the purchace- 
inoney had becn received :—- Field > 
the principal was not Hable.—THORN- 
NYKE-TRRENHOLME REALTY Co. %. 
LYAGt Simencitorsg Co., [1821] 3 
\ R. 333; 59 D. L. KR. 490.— 





CAN. 


sf. Commission payable out of profit 
on vresale—ttesale at large nominal 
profi--No part of purchase-monry 
paid.j—-B. & ©. through pltf, pur- 
Gbared certain land, agreeing to pay 
pitt, a cominission of $1 per acre, 
which was to be paid, however, only 
out of a profit on a resale. 13. & C. 
axdumed make a sale ata purchase 
price showing a large noininal proiit, 
which purchase price was to be pald by 
crop payinents. The purchasers had 
three crop failures pela nothing on 
account of principal, nterest or tuxck, 
& finally abandoned the agreement of 

& went out of poascssion of 
the land :-—f/eld: tho sale was @ 
resale ata profit within the contem- 
plation of the partics, & pitf. was 
entitled to commission.—HANTON ¢. 
Rovat. Treat Co. £1923) 3 D. L. RR. 

2 Ww. Ww. KR. 1040.~-CAN, 


sk. Commiasion payable oul of apeci- 
een ence rnd—I nslalment nol paid.}— 
Vhere it was anu express stipulation 
of a contract as to commission that the 
~balance of comtolssion duc was to be 
paid out of a apecitied Instaiment of the 
purchase price payable on a specitied 
date :—Held: the instalment not 
having been paid by the purchasecr, 
Who had abandoned the land, no 
commission waa payable.—BILODEAU 
@ McLean, {1924} $ BD. L. R, 410; 2 
Man R. 631; 34 Man. L. R. 


Vol. L—Agency. Cases 1820—1835. 


1 Ch. 56. 


1835, Add. 


1833. Add. Citations :—-Affd., [1918] A. C. 239; 
87 lL. ae K. B. 416; 
T. L. R. 206 ; 


Add. Annotations :-—Refd. Ertel Bieber ». 
Rio Tinto Co., [1918] A. C. 260; Naylor, 
Benzon v. Krainische Industrie Gesellschaft, 
(1918] 1 K. 2B. 331; Fried Krupp Akt. o. 
Orconera Iron Ore Co. (1919), 88 Ta. J. Ch. 
$04; Kodriguez vr. Speyer, [1919] A. C. 50. 
Mentd. Re Munster, [1920] 1 Ch. 268; Re 
Ferdinand, Ex-T'sar of Bulgaria, (1921] | 
Ch. 107; Re Rush, Warre vr. Rush, [1923] 


iS L. T. 126; 34 
62 Sol. Jo. 290, H. L. 


1834. Add. Annofation :—- Distd. Schostall v. John- 
son (1919), 36 T. L. R. 75. 


Annotations :-—Refd. 
Daniel, (1924) 1 K. B. 138. 
v. Phillips, [1918] A. C. 190; Kensington & 
Knightsbridge 
Notting Hill Mlectrie Lighting 
87 1.3. K. B.505; Ne Mahmond & Ispahani, 


Anderson — v. 
Mentd. Cornelius 
Klectric ey bea Co. t. 

‘o, (EES), 


(loeL] 2K. B. 716. 


PART VIII. SECT. 3, SUB-SECT. 1.— G. 


1808 fx. Option to purchase. j— 
A. held an option for the sale of land, 
his remuneration to be the excess of 
the price obtained over $7,000, 
Aftor the option had lupsed he intro- 
duced to the owner a purchaser of 
the land at 635,000 :-—leld: A. waa 
not entitled to the oxerss over $20,000, 
but eould only reeover quantum 
meruil.—ACKLER or Breatrry (1919), 
59 >. CG, R, G40 > 92 D. L. kK. G6Y1.—CAN. 


PART VIII. SECT. 3, SUB-SECT. 1.—K. 


li. ——- ——-~-.}--An agent has no 
right to renuneration unless he suc- 
ceeds fn obtaining a tenant or pur- 
chaser, as the case may be, on the 
appointed terms, for tho property 

ut in his hands for the purpose of 
swclag seld our let. The contract ja 
revocable at the will of the principal 
at any time before the agent hoe 
actually procured a person ready to 
take or to purchase on the terms 
arranged.--—Sairn (JUDGE) vw. HEN- 
FREY, [1920] 22 W. A. L. 2. 6).--AUS. 

lil, ---- -}-—Where areal oxtate 
agent rece(ves an exclusive listing of 
land it mmay be revoked by the sale of 
the property by the owner, in which 
case the real estate agent will only be 
entitled to recover on a quantum mera. 
-~- GREENWOOD & QHKEENWOOD v. WEL- 
rorp (1922), 76 D. LD. R. 1075 (1922) 
3 W. W. jit. 388.—CAN. 

ni, }—D1tf., by writing sirned 
by deft. on Sept. 16, 1019, war antlio- 
rised “from this date antil withdrawn 
by me io writing,” to offer for sate 
land for $7,500, & deft. thereby agrerd 
to pay pitf, ow commission “oon thir 
or the selling price, should you effect 
sale.’ Later on the aame day, deft. 
himself sold the property to M. for 
$7,000. On Sept. 15, pill. obtained a 
written offer uuder seal fran 1B. to 
boy the property for 87,500 cash, & 
the offer was accompanied by a cheque 
for $3,000; the offer & cheyue 
reached deft, on Sept. 19. No notice 
in writing of the sale to M. was given 
to pltf, until Sept, 20, when deft. 
wrote advising pitf., of that sale & 
returning the HK. offer & cheque :— 
Held: pitt. was entitled to recover the 

payment for hiv services.-— 
t, YouNG (1921), 64 DO. L. RB. 
49 0. L. Ht. 162.--CAN., 


sp. -Appotnted by 
w ich expected to be appoint. 
tor the net. of Western Australia, 
a: sd te employ W. as sub-agent. 
he eo, faiied to seenre the sppoint- 
ment é& terminated W.’s employment: 
~——ficld : the co. warranted that th 
would be appointed 


55 


#4, af 











0, 


they were Hable ta W.--OckrRnyY & 
Co, Lrp. oo, Watson (1918), 25 CL. RR, 
431.— AUS, 


PART VIII. sale ih as SUB-SECT. 1.— 
e a e 

1818 i. Jusurance agel—Commta- 
Rion on premiuma paid after termination 
of agency. }-—In the absence of a definite 
agreement to that effect, an agent of 
an insurance co, who bas seeured 
Ppolicy-holders for the ca. & whose 
duties ae agent do not ovase w'th tho 
first introduetion of the customer, 
has no right to commission on subec- 
queat preniitnis paid in by such policy ~ 
holders, after he censed to be agent. 
Rvrine OF INpDrAa Liem ABRURANCK 
(‘o. Bomnay » Nannon Avyan (1920), 
I. bas R. 44 Mail. 170, ~ IND. 

uf, --<- Commission on salea mode 
before lerinination of ageney - daliveries 
d paymenta made after termination. }~— 
Uniler an agreement pitt, was appointed 
deft.’ sole & exclusive salesinayn fur 
the sale of eoal, at a cuomtulesion “oon 
the gross amotnt of all kales suaste by °° 
defts. “under this agreement's 
Held: pith, was entitled to cam- 
mission upoo g8ales eantructed betare 
termination of the agreement, but in 
respect of witeh deliveries of conl 
were dundee & poid fur after it- 
Witson ov. ATLAN CoA Go, Lrp., 
(M23; 2W WK &f.-- CAN. 


PART VIII. SECT. 3, SUB-SECT. 1.— 
M. (a). 


at. Land agent-- Land tgenta <Aet, 
W912.) -A operon whe, wot being 
Heenwwdas a land agent, obfaine an ap- 
polntment frote a vendor te vet an auch 
of an offence underns, 14 of the 

above Act, & atnotinalntain an action 
asgeist hijs Bey for cortssspashige 5 
& the defeet ls nat cured either by the 
expiry of the periad of Hnmitation or 
by the fact that the agent hag obfatged 
nm Heeaee bofore perforinirug (he sete 
vie ino fespertoaf which the came 
tniswfon oi  eladmed---N@nNON 9, 
XN. 4 [>. it $— NZ. 


ta Agents Act 

. b3 (ay, ought ta be Cone trues 

meaning that the land ageat rauet 

& Beence at the time the work 

Ie done, & the fact that after the work 

is done the land agent falls to take out 

a further teence does cot deatroy a 

right to bring an actlon for come 

miaton, where the cause of action 

at the Linse the agent was in p. 
of a licenes.—-JOUuNRIONK e@. Gi 
f194Yoy N.Y LU. $. &%3.-—N.Z. 


ee pistes tg Agents 
tng Act.j—Dit¢., astore-kee per, brought 
about the sale of deft.’s land to ano 


17709 


18488. ———.]~- Pitf. was employed by deff., a 


music seller, to find a purchaser of the lease 
of deft.’s business premises, which were held 
under a covenant against carrying on any 
other business. Several tailors expressed to 
deft. their willingness to buy the lease for 
7 500, but deft., believing that the landlords 
would not consent to the carrying on of a 
tailoring business, did not) approach the 
landlords. JPtf., however, having found a 
tailoring co. who wanted to purchase the 
lease, received an assurance from the land- 
lords that they would consent to a tailoring 
business, & he, by concealing this fact from 
deft., induced him to agree to sell the Icase 
to the tailoring co. for £2,250 in ignorance of 
the fact. that the proposed purchasers carried 
on a tailoring business. Ino an action for 
conmmission for finding a purchaser $-~—2leld ; 
as pl(f. had taken advantage of the false 


1852a. 


Cases 1848a—1852a. ENGLISH AND Empire Dicest SUPPLEMENT. 


where, the action failed.— HEATH ». Parkrin- 
SON (1926), 42 T. L. R. 6933 70 Sol. Jo. 798, 


1849. Add. Annotation :—Mentd. Re Morris, May- 


hew v. Halton, [1921] 1 Ch. 172. 


1852. Add. Annotation :-—Consd. Rhodes v. Maca- 


lister (1923), 29 Com. Cas. 19. 


.|—Pitfs., a firm of mining engineers, 
were employed by defts. to negotiate the 
purchase of mining properties. Defts. were 
willing to give £9,000 for the properties, & 
agreed with pltfs. that if they made a bargain 
for Jess than £9,000, the difference between 
the £9,000 & the Jesser sum could be taken 
by pltfs. as remuneration. Before the pur- 
chase was effected, pltfs. had arranged with 
the vendors to take commission from them on 
the sale :—eld: pltfs. had committed a 
breach of duty as agents for defts. & were 
not entitled to any remuneration from defts. 
—RHODES v. MACALISTER (1923), 29 Com. 





pen to persuade deft. to agree to take a 
ower price than deft. could have got else- 


In an action for 
Held: #. 21 of the above Act did 
not apply to individual (ransactiona— 
(WWODALL ® Cousins, [1L9838)3 2. i. 2. 
Ties dC. 0. 40. -- CAN, 


PART VIII. see 3, SUB-SECT. 1.-- 


sb, Member of Parliament effecting 
aale-- Sale to Government, |-- Pi fs., land 
aventa, were criployed by deft. to 
bring about a sale of deft.'a property 
to the Govt. of Vieloria, Servicers 
were to be rendered by 1)., a mem- 
ber of the VParllament of Victoria, 
whe wae employed by pitfs. aa their 
veo on the terms that ho 
recelve wo share of thelr com- 
mission on the sale. D's serviees 
wore an effective causy of the sale, 
in an action by pltfs. against deft. to 
recover comiuison on the sale :—- 
Meld: the tronsagtion was contrary 
to publle polley, & pltfs.” action 
fafled.-- Horne ¢«. Lather (1920), 27 
G. La. Ht. 494.- -AUS, 


ga, - - - Consent of Government 
necessary. | Amemberof the Dominion 
Parliament brought ubouwt a sale. tt 


beta lia duty ander agreement with 
the vendor to use hls intlaeuese with 
fhe oininister an chame teoseeun the 
diovt se eonsent whieh Waa neeessery 
to complete the osnles - Held she 
wie nolo oentidded (oa equation 
for hits xerviews, the agreement berms 
void on the ground of public poties. - 
CLEMENTS ob. COUGHLAN LUZEY Bh 
RO. 40b.- CAN. 


ad, Sale wnder Discharged So 

need, IVT (Nes G0ug)-- 

of aivisory commillee agent of 

-~A lund agent, who was alse 

& momber of an advisory committee, 
conatitutoed undors. $5 of the above Aet, 
to the Lands turchase & Management 
Board, catered iato a contract with the 
owner for effecting the sale te the board 
of cortata land, ae to which the com- 
tiittes had certain powers & duttes 
to advise the board. The contract 
did not refer to the use by tho agent of 
any dintlienco as a member of the 
conunittee too effectunting theo anale: 
the aginst took no part tu the diseus- 
sion by the ecnminittee af the report 
of a sub-committee aa to the expedl- 
enoy of the Pua rad by the board of 
aueh land, acted throughout bond 
fide & without concealment of the fact 
of hia agenuy, & he was not at any 
time a wenber of any valnvation 
sub-committee :--eld > the contract 
was vold as belug against public 
policy, & the agent's claim for con- 
failed. ~Woov o¢. Lirtie, 

Vv. L.. nr. 311.—AUS, 


PART VII. SECT. 3, SUB-SECT. 1.— 
M. (c). 

so. Agent returning deposit to pur- 
r.] -Ktesps. were employed = as 

s to sell property belonging to 
appit. Phey found a purchaser but 
applt. failed to complete the sale on the 
day fixed, & resps., on the application 
of purchaser, paid him back the deposit 
without communicating with applt. :-— 
Held: resps. had been guilty of a 
wilful breach of the duty which, 
under Lund Agents Act, 1912, 8. 8, 
they owed to applt., & such breach 
deprived them of their right fo recover 
uny commisxion at all.—BUCHANAN 
v. a (1920) N. 4 L. Rt. &89.— 


af. Failuretomake binding contract. lea 
Where plitfs., acting as brokers, failed 
to make a contract binding on both 
parties :-—Meld:) they were not en- 
titled to commission.—PATRRSON — v. 
MeCaLLum, [1921] N. 4. La. Lt. 869.— 


1841 iva, -— © em J MACK ot. 
McLrop, LJ v2o] 4 db, lL. he al.--- 
CAN. 


1841 vi, —-—— Neeret agreement to pool 
commissions.) —On & proposed ex- 
Change of properties, if the agenta, 
unknown to tither of the principals, 
agree to pool their respective cam- 
uissions & to divide equally, so that 
under sach pooling agreement one 
agent receives more than the corm- 
mission payable by his principal, that 
agent cannot recover apy commission 
from his principal, as such an agree- 
tnent gave him an interest adverse 
to the joterest of his rineipal.— DALY 
rt, RELINER, (1921) 2 W. W. it. 192.-—- 
CAN. 


184i vii. ---- Afyent acting for both 


> Where Che owner of property ffsted 
wlth a real estate agent far sale ex- 
changed the property with the assist- 
anee of the agent for otuer property 
listed, to the knowledge of the awaer, 
with the agent for exchange, but had 
bat dared fo pay him a commission 
on the evehange & had not been in- 
formed ty him that he stil intended to 
netoas her agent & to charge her a 
commission i. Held: (iY she was not 
liable for canunission : (2) rule of a 
Real Estate Exchange to which the 
agent: belunged, that an agent who 
seted for both parties In an exchange 
could eotlet from each one-half the 
vaiiel cormissen on a sale, did not 
lewally eutitle the agent to reeover 
such hatf from  her.--HacKNEY ft. 
LYK, $1925) & DL. R. Sib: (1925) 
4 W. W. RR. ObE.--CAN, 

1850 vii. Agent fo scil acting 
Jur other principuls—Breach uf cun- 





(‘as. 19, C. A. 


tract.}—A contract, entered into in 
Keb. 1914, between ao firm & a con- 
mission agent, whereby the latter was 
appointed agent for the sale of certain 
cotton goods dealt in by the firm, con- 
tained a clause prohibiting the agent 
from selling such gvods supplied by 
others than his principals. From 
July 10, 1916, onwards the agent regu- 
larly sold goods of that class on behalf 
of another firm, & hoe also bought & 
sold such goods on his own account :— 
Held: the agent was not entitled to an 
uecounting for the period subsequent 
to July 10, 1916, as he was then In 
material breach of his contract, but 
he was entitled to an accounting for 
the period prior to that date during 
which he had duly obtempered the 
contract.——GRaAvuAM & Co. v. UNITED 
TURKEY REp., ETC. Co., LTp., (1924) 
S. Cy 533 ° 59 Sec, L. kh. 420,—SCOT. 
1852 vii, -——-.]-—-W here an agent 
acts improperly & unfaithfully in the 
performanee of his duties towards his 
principal, he forfeits any remuneration 
or commission to which he would 
otherwise have been entitled if his 
improper or unfalthful conduct is 
connected with the duty he had to 
perform. The inere fact of an agent 
receiving & retaining a secret profit 
or commission arising out of & in 
connection with the performance of 
his duty constituter unfuithfalness & 
dishonesty, & disentitlea him to any 
remuneration or commission.—LEVIN 
v, LEVY, {1917} T. r. b, 702.—§. AF. 


PART VIII. mans 3, SUB-SECT. 1.— 


sk. Agent aciling al less than listed 
~An agent for the sale of goods 
not entitled to a commission for in- 
troducing a purchaser where the goods 
are xold at a reduction from the listed 
price greater than the commission, 
& the agency contract provides that 
if any guods ure sold for less than the 
current price list by the agent, the 
acceptance of such sale shall not 
entitle the agent to the cominissions 
net forth, but such reduction in price 
shall be deducted from the agent’s 
commission. —LaAw & MACLEAN 9. 
SaWYER MASSEY Co., (1918) 1 W. W.R 
727; 13 Alta. L. R. 126; 38 DL. BR. 
333.—CAN. 
sl. No commiasion on land nat sold.} 
—J eft.’e land having been listed with 
pitf., an estate agent, the latter claimed 
comuiission on the proceeds of a subse- 
quent sale, but failed to show that he 
brought about a sele of deft.’s land, 
or that deft. made a sale thereof to a 
erson introduced to him by pltf. :— 
feld: pltf. had not shown the re 
formance of any services which 
entitled bim to ocommuassion.— 


1908. Add. Annotation :-— Mentd. 


» GRaP (1922), 66 UD. LL. RR. T1.— 
AN 


1862. Add. Annotation :—Apid. Adams v. Morgan, 


[1923]2 K. B. 234. 


1872a. Promise to indemnify vendor of business to 


company—Vendor retained as agent for 
limited perlod—Assessment of vendor to 
super-tax on profits made within period.J|— 
Pitf., who was the owner of a stationery 
business, sold it in Aug. 1919, to defts., a 
limited co. One of the terms on which the 
business was sold was that as from Dec. 31, 
1918, until Sept. 15, 1919, plitf. should be 
deemed to have been carrying on the business 
on account of & for the benefit of the pur- 
chasers, & that pltf. should account & be 
entitled to be indemnified accordingly. For 
his services until the date of completion pitt. 
was to be paid a fixed sum monthly. Pitt. 
was assessed for super-tax on the profits of 
the business from Apr. 6, 1919, to Aug. 22, 
1919. He paid the amount demanded & 
claimed to recover an indemnity from defts. : 
—Held: pitf., as agent of defts., was entitled 
to be indemnified by them in respect of the 
amount of super-tax paid by him, although 
dcfts. as a limited co. would not be liable to 
pay super-tax.—ADAMS v. Moraan & Co., 
}1924] 1K. B. 751; 98 LJ. KK. 2B. 882 5) 130 
TL. = 792; 40 T. L. R. 70; 68 Sol. Jo. 318, 
C. A. 


1878. Add. Annolation :--As lo (2) Refd. Weld- 


Bhindell v. Stephens, (1910) 1. 1K. B20. 


1886. Add. Annotation :-——Refd. Adams v. Morgan, 


(1923) 2 K. B. 234; Britannia Hygienic 
Laundry Co. v. 
L. J. K. B. 858. 
Weld-Blundel 


v. Stephens, [1920] A. C. 956. 


1941. Add. Annotation : —- Refd. Christoforides v. 


Terry, (1924] A. C. 566. 


1944. Add. Annotutiwns :----Distd. Reigate v. Union 


Manufacturing Co. (Ramsbottom), [JS] 1! 
K. B. 592. Consd. Warren v. Agdeshman 
(1922), 38 T. 1. J. 588. 


1945. Add. Annotations :—Apld. French v. Lecstam 


Shipping Co. (1921), 37 T. L. BR. 463. Refd. 
Reigate vr. Union Manufacturing Cu. (Rams- 
bottom), [1918] 1 HK. 33. 592. 


1946. Add. Annofations :—As to (2) Consd. Warren 


(1922), 88 T. J. BR. o8S, 
3 OW. W. l. 127, 


Agdeshman 


Thornycroft (1925), 9: 


53°02 a. oH 
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Vol. L—Agency. Cases 1862--1950. 


Refd. Turpin v. Victoria Palace, [1918]2 K. B. 
539. Generally, Refd. Keigate v. Union 
Manufacturing Co. (Ramsbottom), [1918] 1 
K. B. 592; He Rubel Bronze & Metal Co. & 
Vos, [1918] 1 K. 1. 815. Mentd, Blackburn 
Bobbin Co. v. Allen, (1918) 2 NK. B. 467; 
Re Comptoir Commercial Anversois & Power, 
[1920] 1 K. B. 8U8 3 Sweet v. Williams (1922), 
128 L. T. 379. 


1947. Add. Annotation :—-Refd. Warren v. Agdesh- 


mn (L922), JS "T. 1. WR. 588. 


1947a. ——-.]-—By a contract in writing deft. 


appointed pitfs. to be sule agents for the 
United Kingdom, with certain exceptions, 
for a period of three years. Pitts. were to 
be paid a commission at. the rate of 22 per 
cent. on all goods sold throughout. the United 
Kingdom, with the exceptions above referred 
to, Whether the goods were sold through the 
instrumentality of pltfs. or not, & deft. 
agreed with plitfs. that be would keep them 
fully supplied with samples, & would execute 
all orders with due diligence, & would not, 
directly or indirectly, canvass orders or in 
any manner approach or solieif any of the 
customers, or potential customers, of pitts. 
in respect. of the sales of his poods. Before 
the expiry of the three years deft. broke these 
undertakings & then wrote fo pitts. cancelling 
the agreement: Held: as it- was a necessary 
Nnplication from the terms of the contract 
that pltfs. would not decline reasonably to 
introduce customers, the agreement was not 
void for lack of mutuality, & although the 
mere appointment of an agent on conunission 
for aterm of vears does not carry with it the 
necessary implication Chat Ghe business shall 
be carried on for that term, yet, as deft. had 
undertaken certain obligations to facilitate 
the earning of the commussion & had broken 
his undertakings, he could not, by a pur- 
ported cancellation of the contract, limit: his 
liability for damages to the period prior to 
such purported cancellation. WARREN & 
Co. 1. AGDESUMAN (1922), 38 TM. bE. 1G. 588. 


1949. Add. Annolalion :-- Mentd. Reigate v. Union 


Manufacturing Co. (Ramsbottom), (LUES) ft 
K. 1. S02, 


1950. Add. Annotalion : -As lo (2) Refd. Payzu e. 


Saunders, (1) 2 WK. Sst. 


t & inthe absence of s cial dastruct 

' fo the eontra. 

‘ftp oso Pathine the geood4, PAChE t. 
‘ 

I 


PART VIII. amr: SUB-SECT. 2.-—- 
td a ® 


b i. Loss through delay in 
@heery.J—E. $& Co., comm esion 
agents, entered into a contract with 
defts. under which they undertook to 
purchase & ship goode “ on account & 
mak °’ of defts., & bE. & Co. shipped the 
goods under a c.f.f. contract on board 
a German ship. Owlug to the out- 
break of war during trausit the gouds 
did not arrive at their destination 
until long after due time. On defts.’ 
refusal to accept the goods they were 
Bold :—FJeld> E. & Co. were entitled 
to recover damages for breach af con- 
tract.—- MEREDITH r. ABDULLA (SAHIB) 
(1918), 1. L. R. 41 Mad. 1060.—IND. 


am. Broker buying wheat ta med de- 
Ueerics.}—Brokera were instructed by 
thelr principal to sell wheat for future 
delivery :—-Zeld: when the principal 
could not deliver the wheat he 
jastructed the brokers to buy the wheat 
necessary to cover his contracts, which 
they did, & he must repay to them 
the amount eo expended.—Cananian 
Co., Lt. e«. Nicmor, 1192) 





C. (bd. 

an. Forwarding agent acting in ae- 
cordance with ordinary daly.j  Vetts., 
furwarding agents ino Durban, wlio 
acted as the agents of pltf. in cleurtng 
& forwarding goods consigned to hin 
from India, on Oet. 21, recerved a lettor 
froin a& firm in India informing thera 
that they had shipped a con-ighment 
of pouds on behalf of plif. The goods 
arrived on Oct. 20, & on Oct. 22 deite. 
cleared & trucked the goods to Jobhan- 
nesburg & sent pif. a conalmgnnent 
nete which he received on Get, 24. 
Immediately on receipt of the note 
pit’. telegraphed to defts, instructing 
them to keep the goods for sale in 
Durban, Defte. on the ioetructions 
of pitf, had the trucks stopped & 
retorned to Jburban. Wefta. in order 
to obtalu delivery of the gouds paid 
the railway charges & upon pltf.‘s 
refusal to reimburse them d 
to hand the gouds over to pitf. 
Held: defta. in railing the 
without awaiting special Inst ructiqns 
had acted in aecordance with their 
ordinary duty oa forwarding agents, 


57 


Karen & (ao floga) App. 2. 606. 
8. AF. 


PART VII. SECT. 3, SUB-SECT, 2.. 


C. fe). 
deliviry — nieesn wf 
hroher fa prove vonteact geal, 
Se LCM azlbna, El ae Pr 
CAN, 


PART VIIl. SECT, 3, SUB-SECT. 2.- 
ND. (ai. 


sp. Avent assuming liahiliy lo 
parly.}~Where a euperintendent of 
road constrnetion for a municipality 
ordered aupplies on ith behalf, & whlch 
were charged to tt i Jed > an be was pot 
legally Hable on the accounts he had ne 
Cauac of action against the muui- 
cipallity in reapeet thereol whether for 
myment of indemnity, although hes 
sad paid oue of the accounts & judg: 
ment had been obtained agatnnt 
for anothem—-DIcKINboNn  t. 


1 W. WL. E255 Ib. I. 383 
13 Sask. L. . 1.- CAN. 


Cases 1951a—2002. FEincouish AND Emprre Dicest SUPPLEMENT. 


1951a. ——.J}—-By an agreement made between 
pitf. & a limited co., which carried on businces 
in Lancashire, in consideration of pltf. sub- 
scribing for £1,000 in shares of the co., & of 
introducing to the co. certain new classes of 
goods to be manufactured by them, the co. 
appointed him their sole agent in the United 
Kingdom, India, & the Colonies for the sale 
of those goods for the term of seven years, if 
the agent should so long live, & thereafter 
until the agreement should be determined by 
#ix Months’ notice on cither side. The agent 
was to use his best endeavours to obtain 
orders for the co.’s goods at prices to be from 
time to time agreed upon, & all orders ob- 
tained by the agent were at once to be com- 
municatcd to the co., who upon approving 
ov rejecting the same were to inform the 
agent thereof & who were to carry out such 
orders a8 were accepted without undue delay ; 
& the agent was not definitely to accept orders 
for the cu., but only subject to confirmation 
& acceptance by the co., such confirmation 
or acceptance not to be unreasonably with- 
held. The co. wore to pay the agent a com- 
Mission upon the invoiced prices of all goods 
delivered hy the co., & duly paid for by the 
respective purchasers. A few months after- 
wards the co. required fresh capital, & they 
wpplied to pltf. to assist them in finding it, 
telling him that. otherwise they would have 
to close down. — Pitt. tried to do go, but failed. 
The co, then asked pltf. to give up the agency 
for the Manchester district, telling him that 
he would have to stand down so far as that 
district was concerned, in which case they 
thought that they could find the necessary 
capital, but he refused. ‘The co. thereupon 
being insolvent passed resolutions for volun- 
tary winding up & ceased to do business 
through pltf. & eventually sald their business. 
In an action to recover damages for breach 
of the agroument to employ plitf. as their 
agent for the seven years :-~— eld: the agree- 
ment waa fo employ pitf. as agent for the 
Keven years & a term could not be implied 
to the effect that the co. could terminate the 
agency af any time by ceasing to carry on 


ART VIII. SECT. 3, SUB-SECT.3.—B. however, 

1940 tl. For this mamber read to have implemented 
** $967 j."° 

1907 ii. ----—- ~~, J—-Tn aw flvo 3 


agrecmient botwuen oa selllag agent & 
& fri oof merchants It was provided 
that, 2 af the end of the slest three 


years the agent had pot realived a Chante voncludin 


Obtained suticlent goods 


arders, but they preferred to distribute 
these goods ratably among all) their 
agents & custouers, the agent in quee- 
tion receiving his full share. 
vation by the agent against the mer- 


their business; & the circumstances coupled 
with the voluntary winding up showed a 
repudiation by the co. of the agreement, & 
they were therefore liable in damages for 
the breach.—Reicats v. UNION MANUFAC- 
TURING Co. (RAMSBOTTOM), [1918] 1 K. B. 
692; 87 L. J. K. B.-724; 118 L. T. 479, 


C. A. 
Annotation :-——Reld. Thomas v. Todd, (1926) 2 K. B. 511. 


1952. Add. Annotation :—Refd. Warren v. Agdesh- 
man (1922), 38 T. L. BR. 688. 


1953. Add. Annotations :—Refd. Reigate v. Union 
Manufacturing Co. (Ramsbottom), [1918] 1 
ce ee pe Warren v. Agdeshman (1922), 38 


1957. Add. Annotations :—Retd. Reigate v. Union 
Manufacturing Co. (Ramsbottom), [1918) 1 
K. B. 592 ; Warren v. Agdeshman (1922), 38 
T. L. R. 588. 


1961. Add. Annotations :—Refd. Taylor v. Oakes, 
Roncoroni (1922), 127 L. T. 267. Mentd. 
ts v. Regent’s Garage Co., [1921] 1 
K. B. 423. 


1968. Add. Annotation :—Generally, Mentd. Re 
rae! ao & Metal Co. & Vos, [)918) 1 
«. B. 315. 


1974. Add. Annotations :—As to (1) Consd. Mor- 
timer 7. Beckett, [1920] 1 Ch. 571. As to (2) 
Apld. Mortimer v. Beckett, [1920] 1 Ch. 571. 


1979. Add. Annotation :—-Mentd. Hamilton  v. 
Caldwell (1919), 88 L. J. P. C. 173. 


1980. Add. Annotation :—-As to (2) Consd. Martin 
v. Stout, (1926] A. C. 359, 


2005. Add. Annotation :—-As to (2) Reid. Wright- 
as McArthur & Hutchisons, [1921] 2 
4. B. 807. 


2029. Add. Annotation :—Retd. Re Gunsbourg, 
Laz p. Trustee (1920), 89 L. J. K. B. 725. 


2056. Add. Annolation :--Refd. Booth 8.S. Co. v. 
“argo Fleet Tron Co, (1916), 13 Asp. M. L. C. 


451. 
2002. Add. Annotation :—CGenerally, Mentd. Re 
Eyre-Williams, Williams v. Willinms, [1923] 


2 Ch. 633. 


brokers for the business of a co. during 
the subsistence of an agreement which 
they themselves had as brokers to the 
co.; the jatter agreement was for 
five years, In Aug. 1912, reeps. 
wrongfully determined the agreement 
with appita, On Dec. 9, 1912. respa., 
bend fide & not as o means of Hmitin 


the agent's 


In an 


for damages for 


eortatn turnover, the merchants should 
be entitled to terminate the agree- 
ment, ‘The agreement farther pro- 
vided that the merchants undertook 
to supply gund> to the agent, who was 
bound te bur exclusively from them, 
At. the end af (he thea years the value 
of the goods sold & deliversd by the 


turnover, werchanta lompinated 
the Tho vatue of the eales 
by had in fact. 


the atipulated 
but the culue af the goods 
; ed by Bim fell short of 
1, OW to the failure af the rmer- 
chants to dunply hin with the full 
amouut of goods ordered by 
The werechants, wha were not 
facturura, were dependent an 
to thamectves by the manufa 
owing to war conditiona, the 
tinable to obtain the 
they required. They 


rere 
fall 


unjustiflable termination of the agree- 
ment -—~icld s defts. were not enditied 
to terminate the agreement.-— DOWLING 
¢. METHVEN, Sons & CO.,, rea eael 
S.0. 48: 59 8e. L. . t.- SCOT. 


Sn eettttenl 





1978 fii, Pitt, & defta., 
an Fuglish business house, entered tito 
en agreemeut by correspondence by 
Which pitt, was to be the selling agent 
of defts.' gooda in British Columbia. 
Ta the letter from dofts. setting out 
the propored terme of agreement were 


the words, “ this offer to be firtn for 


one year,’ Defta. broke the agency 
oe ment during the first year :— 
eld: pitf, waa entitled to damazer 


an the basin of loas af profite on two 
+ contract, aa be'ng reasonable in 
e 


CAN. 


1978 iv. 
1 to employ 


the damages, nade a new agreemen 
With the co., the terms of which were 
inconsiatent with, & thus put an end to, 
the original agreement between respe. 
& the co. In Jan. 1918, anplts. sued 
respa. for damages: -—~ Held: the 
damages recoverable were Hmited to 
the amount which applits. would have 
carned as wunder-brokers down ta 
Dec. 2, 1912.-—-LaACUMANDASB, ETC. ¥. 
RaGavmMunn (1919), L. KR. 46 

App. 314; 24 0. W. N, 577.—IND. 
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st. Lialilily a, ipalstoindemntsy 
; f{f co-prinetpal. }-The 
releasg of one co-princi does not 
release another co-pring pel from his 
obligation to exoncrate contribnte 
to the extent to which he would have 
been ultimately liable bad the one 
co-principal not been 
MALOWANY ¢. Pasemxo, 
Ww. Ww, R. 553.—CAN. 


Vol. L—Agency. Cases 2094—2139b. 


Part 1X.—Relations between 


2004. Add. Annotation :—Mentd. Banque Belge 
rue ao v. Hambrouck, [1921] 1 


2095. Add. Annotation :—Mentd. Banque Belge 
aS OY be vw. Hambrouck, [1921] 1 


2096. Add. Annotation :-—Refd. Banque Belge 
oe ala a v. Hambrouck, [1921] 1 


2098. Add. Annolaiion :—Consd. Jones v. Waring 
& Gillow, [1925] 2 K. B. 612. 


2106. Add. Annotalions :—Refd. 
Trusts, Public Trustee v. Milne, [1919] 2 Ch. 
189 ; Banque Belge Pour L’Etranger v. 
Hambrouck, [1921] 1 K. B. 821. 

2109. Add. Annotation :—As to (1) Refd. Under- 
wood v. Bank of Liverpool, Same v. Barclays 
Bank, [1924] 1K. B. 775. 


2120. Add. Annotation :—Consd. Jederi Akt. 
Transatlantic v. Drughorn, [1918] 1 K. B. 394. 


2125a. Action for specific performance—Effect of 
non-disclosure of principal.|—PItf. procured 
C. to enter into an agreement to purchase 
Jand from defts. (©. never disclosed to defts. 
that he was acting as the agent of pltf. 
Subsequently (. explained to defts. that he 
was acting as agent for pltf., & at his request 
the agreement was cancelled. In an action 
for specific performance :-—Held : the agree- 
ment not being one in which any personal 


Underwood ». 
Read & 


PART IX. SECT. 2, SUB-SECT. 1. 

b i. Goods sold—Knowledge of 
purchaser.}-—-M. left two hundred & 
lifty cattle with B.,a cattledecaler. He 
gave B. written authority tosell forty- 
ight, & B. was to graze the rest. : 
sold one hundred cattle to C., purporting 
to act ag M.'s agent, showing tho 
written authority & alloging farther 
oral marred fe At B.'s request C. mado 
a cheque for the purchase price payable 
to him. CC. bought in good faith & 
for value. M. repudiated the sale & 
sued to vindicate the cattle sold with- 
out authority :—Zeld: the written 
authority & the request for personal 





Payment should have put the pur- 
chaser upon inquiry.—MULIER  »v. 
s AF (1923), 44 N, L. K. 69.— 


21061. Agent holding prinripal’s 
ee oe into agent’s banking 
account —Agenl in fiduciary character.) 
~—~Money received by a commission 
agent from sales of hia customers’ 
property, is, after deduction therefrom 
of the agent's commission & expenses, 
money held by him in a fiduetary 
crt: & if it is mixed by the agent 
with his own money in his geucral 
banking account & he becornes bkpt., 
the moncy can be followed if it is 
still traceable.—SaLTER & ARNOLD 
LTp. ¢. Dosnion Bank Sha r| 
ge. ht. 379 5 [1923] 3 W. W. R. 257.— 


sar oP par SECT. 3, SUB-SECT. 1.—A. 
120 vwili. -————.}—-J., as ent of 
pitl., advanced sums to deft vin con- 
sideration of deft.'a going to work on 
a estate, on behalf of K., who 
supplied money for the advance, to 
whom J. had to arcount, & to whom 
J. stated that he had accounted. Deft. 
Stated that J. had recruited him to 
work for some peraon whose namo was 
not given. Deft. contended tn an 
ection for refund of the advance that 
ptf. could not suc without ocesaion of 
action from K.:~—Held: pitf. had a 


right of action againgt deft.—-GADPLELA 
z ean {i921) B.D. Le 15).— 
sa. Action for money paid under con- 
tract. J-—Ltf., desiring to have ten 
veasels constructed in Canada, enterod 
into a preliminary agreement with A. 
whereby A. was to center into contracts 
with three builders for the con- 
struction of the vessela, called “ build- 
ing contracte,"* & at the same time into 
contracte with pitf., called the * verKel 
contracts " providing for the payment 
for vessels, the nature of their con- 
struction & due delivery thoreof, The 
* building contract “* & the “ vexsel 
contract’ each expressly stated that 
acopy of the other was attached to & 
made a part. of it. By the * putting 
contract’? deft. covenanted to buile 
the veseels according to the terns of 
the ** veseel contract”? & this contract 
was expressed to be made with pitf. 
as well as with A., & deft. also can: 
firmed provi-ionn of the ‘ vessel 
contract " for payment of the Inatal- 
ments of the purchase price to A. & 
appointed A. his sgent to receive 
paymnenuts. Upon the signing of the 
contracts a first payment made by 
pitt, to A. was dilatributed by A. 
between the three “ builders,”” who 
with the construction of the 
Upon pitf.’s failure ta make 
the next deposit as provided for in the 
** vessel ’’ contract, deft. gave notice 
terminating the contract. Pitf. hav- 
fog brought action for repayment by 
deft. of rnency pald on account of the 
vessela, lena wuch expenses as deft, has 
incurred by virtue of the contract :-- 
Held: pitt. had vo right of action.— 
VAN HEMELRYCK vo. NEW WEATMINATER 
CONSTRUCTION & ENGINEERING CO., 
Van HEMELRYCK ¢. NORTHERN (C'ON- 
aeTRUCcTION Co... VAN HEMELEVCK ©. 
Paciric ConsTrRecrion Co. (1920), 29 
H.C. BR. 39; 65 D. L. . 58f.-— CAN, 


PART IX. SECT. 3, SUB-SECT. 1.-B. 
2134}. General rule.}-—-Boice & Co., 
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Principal and Third Parties. 


qualification by C. was a material factor, the 
mere non-disclosure of the person actually 
entitled to the bencfit of the contract for the 
sale of real estate did not amount to mis- 
representation.—DYsTEer — v. 
Sons, [19206] Ch. 932; 05 1. J. Ch. 6043 135 
L. T. 586; 70 Sol. Jo. 797, (. A. 


2189a. Agent acting In his own interest,]|—Whero 
an agent, in contracting on behalf of his 
principal, has acted within the terms of a 
written authority given to him by the 
Re Hodgson’ principe, but the existonce of which was not 
es ooerone nown to the other party to the contract, the 
principal cannot, if the other party has acted 
bond fide, repudiate liability on the contract 
on the ground that the ayont, in making it, 
acted in his own interests, & not in those of 
his principal.—TTAMBRo vt. BunNaAnp, [1904] 
2K. B.10; 731 J. K. B. 669; 90 LL. T. 
803; 52 W. KR. 583; 20 T. lL. R. 308; 48 
Sol. Jo. 369; 9 Com. Cag, 251, C. A. 3 revag., 
[1903] 2 K. B. 399. 
Annolutions :—-Consd. Willis, Faber vr. Joyee (1011), 104 
L. I. 476: Underwood v. Bank of Liverpool & Martins, 
Barclays Bank, H 
Refd.British Marino Mutnal Inece. Asnoen. v. Draffon, 
tri a (1903), 47 
Great. Fingall Consolidated, (1964) 2K. 18. 712: Maleolm. 
Brunker t. Waterhouse (1908), 24 TT. L. 28445) Lieyd rv, 
(trace, Smith, (1912) A. C. 
liobarta, Lubbock, (1900) 3 Ch. 226. 
2139b. Account stated & signed by agent.|---In 
Mar. 1918, a tank steamer was damaged by 


RanpaLn & 


[192d] 1 K. WB. 775, 


Sol. Jo. 8723 Ruben ev. 


716. Mentd. Cuthbert vr. 


rn. Lip.,, 


4 
N. th. I kh. 164,---N.Z. 


2136 Ii. j--Deft., owner of 4 
theatre, entered Into a contract with 
W., an advertising munager, under 
which W, was to conduct an ad voertishiug 
campaken relative to the theatre. The 
campaign was to take the form of 4 
contest for prizes to be offered for 
Bclling tickets of admission to the 
theatre, PI! wae assignee for value 
of a prize-winner’s rightat~- Weld: the 
agent’s promises to the contestants 
were the promises of deft, as priucipal, 
& deft. was Hable as principal.—- Hoss 
» Kononp, (1024) 2 oD. L. RR. 750; 
aa W.H. 42865 34 Man. L.  i1i.— 





sb. Contract in agent’a naane—- Under 
seal. j— Defts. Inade an agreement with 
}b. fur conditional rale ty him af a large 
quantity of land, the intention of the 
parties bela for Its subdivision & 
milo for frait-farnidnag purpores, All 
surveys & sales were to be approved 
by defts., a minimum price per acre 
in 4elling was atipulated, & tbe pro- 
cecds of sales were to be paid Into « 
bank to defts.’ credit, & Utle to be 
retained by defte. until the full pur- 
chase price of the sale to RB. wae reallacd, 
Qu certain amounts of asles being 
made, defts, agreed to do certain 
Gieariug, trrigating &  tree-planting, 
B. acting ws Cheir agent da the super 
thereof, Lt, waa to receive 
op elem nade, whould he 
not suceved in carrsing ont the agree- 
ment. HR. rade an approved agrees 
inont with pitt. for sale of a lot to be 
selected by pit’, who sought te recover 
from defts. the amount of payraecnta 
made by bimn:--s/eld : the fact that 
PIul.’s agruament wan with B., in H.'s 
own vame & under seal, did not 
prevent reeovery fram dcfta, fe far 
money bad & recelved.—HrrcscocK 
ep. CoLumpia Vatuxy Laxp Co., Lrp., 
{2910} 2 W. Ww. te PHY; 48 DD. Ia KR. 
737,--CA 


Cases 2139b—2205a. ENGLISH AND Emprre Dicrest SuPpPLEMENT. 


fire & her repairs were entrusted to a firm of 
ship repairers at A. The steamer was 
insurcd. The owners sent out an agent 
from J. to expedite the repairs & authorised 
him to sign the repair account with the 
Lloyds’ surveyor as “ approved subject to 
adjustment & conditions of insurances.” 
In Jan, 1919, the repairers delivered to the 
owhers an account of the repairs signed by 
the owners’ agent & by Lloyds’ surveyor in 
the above forin after a detailed examination 
of the account. The owners paid part of 
the amount due on this account but declined 
to pay tl) balance on the ground that the 
charges were excessive. The repairers sued 
the owners for the balance of amount duc 
for work & Jabour done by pltfs. & materials 
supplied at the request of defts., &, in the 
alternative, claimed the balance as being 
the amount fonnd due from defts. to pltfs. 
on accounts stated between them & con- 
tained in an account signed by defts. by their 
agent, less the sums since paid by defts. in 
respect thereof.  Defts. denied that the 
agent was authorised to agree the amounts 
due from defts. to plitfs., or that he in fact 
purported to agree such amount, or that the 
account constituted an account stated :— 
Held: the signature of defts.’ agent was an 
agreement by him, with their authority, that 
the amount charged for the repairs was cor- 
reet, &, there being no ground for re-opening 
the account, pltfs. were entitled to judgment. 
- CAMILLO 'PFANK SS. Co., Lrp. v. ALEX- 
ANDKRIA IONGINEERING Worts (1921), 38 
TT... bot, Od. 

2168. Add. Annotation :—Refd. Bradford v. Price 
(W235), 02 1. J. K. BST. 

2172. Add. Annotations :~ Refd. Norbury Natzio 
ev. GUriflitha, (1918) 2 K. b. 369; Rodriguez 
t Speyer, (1919) A. C. 50; Bennett v. White- 
head, [IM20] 2K. B. 880; Pirie «. Richard- 
som (1920), TO Sol Jo. 1023; Re M. KK. R. M. 
(Firm of) eo. MOOR, MLV. I. (Firm of), [2020] 
AJC. Tul. 

2176. Add. Annolation :— Mentd. Universal Steam 
Navigation Co. e. MeKelvie, [1028 ]) A. CO. 402. 

2177. Add. Annotation :-—-Refd. KR. M. K. R. M. 

(Firm oof) «. M. Ro M. OV. od. (Firm of), 

R. M. KR. OR. M. Somasundaram Chetty ev. 

M. K.M. V. LL. Supramanian Chetty (1920), 

0 EE. J. Pe 17, 

Add. Annolations -Refd, Bennett. +. White- 
head, [1M06) 2K. B. 8803 RNR. M. K. RR. OM. 
fat vr. M. aR. MV. 1. (Firm of), [1926] 
AJC, Td, 


2184. Add. Annofation ~-Refd. R. M. K. RK. OM. 
(hirm of) e. MLR. MOV. 1. (Firm of), Ro M. 
K. R. M. Somasundaram Chetty v. M. Ro M. 
Mi a eee Chetty (1026), 95 L. J. 
» 106, 


2183. 


2188. Add. Annotation :—As to (3) Refd. Bennett 
». Whitehead, [1926] 2 K. B. 380. 


2193. Add. Annotation :—Consd. Bennett v. White- 
head, [1926] 2 K. B. 380. 


2194. Add. Annotation :—Refd. R. M. K, R. M. 
(Firm of) v. M. R. M. V. L. (Finn of), [1926] 
‘A.C. 761, 


2195. Add. Annotations :—Apld. Parr v. Snell, 
[1923] 1 K. B. 1; R. M. K. R.M. (¥irm of) 
v. M. R. M. V. 1. (Firm of), [1926] A. C. 761. 
Refd. Goldreci, Foucard v. Sinclair & Russian 
Chamber of Commerce in London, [1918] 1 
k. B. 180; Moore v. Flanagan, [1920] 1 
K. B. 919; Clarkson v. Davies, [1923] A. C. 
100; Duffner v. Bowyer (1924), 40 T. L. It. 
700; The Koursk, [1924] P 140; Pirie v. 
Richardson (1926), 70 Sol. Jo. 1023. Mentd, 
Norbury Natzio v. Griffiths, [1918] 2 K. B. 
369; Rodriquez v. Speyer. [1919] A. OC. 59; He 
Pennington & Owen (1925), 05 L. J. Ch. 93; 
Bennett v. Whitehead, [1926] 2 K. B. 380. 

2197. Add. Annolations :—-Folld. Moore v. Flana- 
gan & Wife, {19020] 1 K. B. 919. Apld. 
London General Omnibus Co. v. Pope (1922), 
38 'T. lL. KR. 270. Refd. Duffner v. Bowyer 
(1924), 40 T. Ju. RR. 7003; Debenham vt. 
Perkins (1925), 1383 Tl. fT. 252; Bennett v. 
Whitehead, [1926)2 K.B, 380; 2. ML. RM. 
(Firm of) vr. M. RR. M. V. i. (Firm of), 
R. M. K. OR. M. Somasundarain Chetty +r. 
M. RLM. V. I. Supramanian Chetty (1926), 
051. J, P.O. 197, 

2198. Add. Annotation :--As to (1) Distd. Deben- 
ham v. Perkins (1925), 133 L. T. 252. 

2199. Add. Annotations :—As to (1) Refd. Moore 
v Flanagan & Wife, [1920] 1 K. B. 919; 
Parr v. Snell, [1923] 1 i. 3B. 1. 

2201. After this case insert ‘ Res judicata 
gencrajly, sce Msrorprer, Vol. AXIL, pp. 150 
cl seq., 108 ef seq.” 

2205a. -——- Acceptance of payment from principal 
—- After receiving order against agent. |—-Kesp. 
was employed by the debtor, who was acting 
for a co., but who was himself personally 
liable on the contract. While the contract 
was running, a receiving order was made 
against the debtor, but he was not adjudi- 
cated bkpt., the receiving order being dis- 
charged & an order being made approving a 
composition of 20s. in the pound. After the 
breach of contract by the debtor resp. took 
the salary offered to him by the co., & a 
proof put in by resp. for damages for the 
breach was rejected by the trustee of the 
composition on the ground that resp. had 
elected to look to the co. for the fulfilment of 
the contract :-—Held: resp. had not, by his 
conduct, finally elected in law to look to the 
co. for the fulfilment of the contract, & the 
proof ought to be allowed.— Ea p. Pirr (1923), 
40 T. LR. 5, CL A. 


PART IX. SECT. 3, SUB-SECT, 2. ~- 
F. (a). 


S172 il. - —-.)-Giapce o Watca, 
Ng. 2410 xtv., post.—CAN, 


PART Ix. SECT. 8, SUB-SECT. 2.— 
F. (0). 


2194 ¥. nr, Jao NM,, 
Closing the fact that he was acting as 
agent for the Crown, purchased 3 es 
from A., & wae sued for a balance uf 

purchase price, At the trial t 
became kuown to A. tut 
‘theless proceeded with the 

X& recovered 


without  dis- 


Held: A., having elected to | 
to Judgment against M., could not 
sue the (rown.—DeEs- 
ve. KR. (i9ny), 18 Each. GC. RR. 
4t1.—CAN, 


2194 vi. ———.]——Engineers brought 
an action against shipowners for 
payment of the balance of the contract 
alg of two boilers for a steamabip. 

he shipowners denied liability, & 

brought ao counter-action for 

3 in respect of breach of con- 

The actions were conjomed & 

& proof was led, In the course of which 
it trayspired that the shipowners 


60 


not the registered owners of the steam- 
as had up to that time been 
l, but merely acted as managers 
fer a co. which owned her. Hoth 
parties thereupon amended their 
records; the shipowners averring ip 
both actions that they had contracted, 
&\ were Htigating, as agents for the 
limited co.: & the engineers, ag 
defenders In the vountor-action, plead- 
ing ‘“‘no title to sue’’:—Jield;: by 
prosecuting their own action to 
decree, the engincers had elected to 
treat defte. as their debtors in the 
Contract.—~—CRaig & Co, t. 
{ib23j5. C. 472.—8COT. 


2238. Add. Annotation :—Refd. Allen v. Royal 
Bank of Canada (1925), 41 T. L. R. 625. 


2245. Add. Annotations :—As to (2) Refd. Janvier 
v. Sweeney, [1919] 2 K. B. 316; 
British Medical Assocn., [1919] 1K. B. 244. 


2246. Add. Annotations ; —Consd. 
Sweeney (1919), 35 T. L. BR. 226; Rand v. 

Mintz ». Silverton 
(1920), 36 T. 1. R. 399. Refd. Pratt v. 
British Medical Assocn., [1919] 1 K. B. 244; 
Percy v. Glasgow Corpn., [1922}) 2 A. ©. 299 ; 
Underwood tr. Bank of Liverpool, Same v, 
Barclays Bank, [1924] 1 K. B. 775. 

2252. Add. Annolation :—Mentd. Re Llewellyns’ 
Settlmt., Official Solicitor v. Evans, [1921] 


Craig, [1919] 1 Ch. 1; 


2 Ch. 281. 


2253. Add. Annotation :-—Refd. Collins v. Hopkins, 


[1923] 2 K. B. 617. 


2267. Add. Annotation :-—Refd. Re Jubilee Cotton 


Mills, [1923] 1 Ch. 1. 


2268. Add. Annolation :—Consd, Rand v. Craig, 


[1919J) 1 Ch. 1. 


2280. Add. Annotations :—Distd. Dyster r. Ran- 
Refd. Said v. Butt, 


dall, [1026] Ch. 932. 

{[1920)] 3 IX. B. 497. 
2282. Add. 

Sweeney, 


PART IX. SECT. 7 ataliaae Z.--- 


2206 &. Election to sue one disrharges 
other J- MURRAY vt DELTA Coprerrn 
Co... Lirp., (vo) 4 D. L. R 1601.— 
CAN. 


PART IX. SECT. 3, SUB-SECT. 4.-—-A. 
2245 v. ——-.J—-Resp. had taken 
fire iusuranee policies in several cos., 
hiiongst whieh were applt co, & the 
I, Co, both represented by D. as their 
agent. The property insured having 
been destroyed by fire, resp. received 
from the adjuster a memorandum 
bhowing hin oentitled to $2,864.45 
uy apaiust the FF. Co., & to 81,841.45 
& $2,061.80, as agninst applit. co., 
under two policies, Later on, the 
I’. Co., sent to .D. their cheque payable 
lo resp., & DD. appropriated its pro- 
ceeds by forging the signature of resp. 
Tho latter, pressing 1). for a settle- 
meut, accepted as un accommodation 
J).’s personal cheque for the amount of 
his claim against the F. Co. On the 
afternoon of the bame day, J). lofurmed 
resp. that the cheque of the F. Co. had 
arrived. At that time, 1. had also 
received from applt. co. two drafts, 
payable to tho order of resp. D. 
obtained resp.’s indursement on the 
larger one of the drafts ou the repre- 
beutation that it was the cheque of the 
I. Co., which he would us¢ to reitmn- 
burse himself for his personal cheque, 
& also secured resp.’» signature on the 
other draft an the representation that 
it waxa receipt, the execution of whieh 
was a formality tequired by the F. Co. 
DD. indurscd both drafts deposited 
them to his own credit, & thoy 
were later paid & charged to applt. 
co.’B aecouNt by the bank. a 1 
having sucd applit. co. :—~Held: in 
the fraud practised upon resp., D. 
was acting ‘within the seope of his 
ency 60 a8 to make his fraud that 

of his principals, appit. co.; & the 
indorsements on the drafts of applt. 
co. were not binding um reap. in 
the circumstances in which they 
Were given.—NATIONAL UNION FIRE 
INSURANCE Co. OF PITTSBURG ®. 
flov4) 3 oD. L. RK. ; 


$74; 3 W. W. R897; 19 Alta. L. H. 
286 : affo,s (1923] 3 D. L. It. 220.— 


Annotations :--~ Refd. 
fi9i9} 2 ik. B. 
I3ritish Medical Assocn., [1919] 1 K. 1B. 244. 


316 ; 


Vol. I.—Agency. Cases 2233-—2295. 


2284. Add. 


Pratt v. 


Janvier v. 


2292. Add. 


Annotations :— Consd. 
Sweeney (1919), 35 T. L. BR. 226; 
Craig, [1919) 1 Ch. 1; 
(1920), 36 T. L. RR. 899. 
British Medical Assocn., {1919} 1 K. B. 244 
Percy v. Glasgow Corpn., [1922] 2 A. C. 299 
Underwood ». Bank of Liverpool, Samo r, 
Barelays Bank, [1924] 1 K. B. 775. 

2285. Add. Annotation :—Mentd. Kent. +, Atkin- 
son, [1923] P. 142. 

2286. Add. Annotations :-—Consd. Rand v. Craig, 
(10190) 1 Che 2: 
Mitchell & Booker, 
Refd. Janvier v. Sweeney (119), 385 T. L. RR. 
220; Soanes vt. lL. & S. W. Ry. (1010), 88 
L. J. WK. OB. 2d. 

2287, Add. Annotation :-- Refd. The Sylvan Arrow, 
[1923] P. 22 

Annotations :--~Consd. 

Sweeney (1919), 35 T. LL. RR. 226; 

Craig, (1910) 1 Ch. tL. 

Medical Assoen., [1919] 1K. Bb. 2443) Mintz 


Janvier 2. 
Kand v, 
Mintz v. Silverton 
Refd. Pratt pv. 


Performing Right Soe. v. 
[M24] 2 K. BB. Tee. 


), 

Janvier or. 
Rand v. 
Refd. Pratt. ¢. British 


v. Silverton (1920) 86 CPL E.R. 38a; Perey rv. 


Glasgow Corpn., [022] 2 A.C. 2903 Under- 
wood v. Bank of Liverpool, Same vv. Barclays 


Bank, [1924] 1 K. B. 775. 


Janvief +. 
Pratt v. v. 


: 2246 ii, --—~-- ---—.,. ]— Pitf., belicving 
4. to be agent of defts., arranged with 
him for the shipment of two carloads 
of grain to defts., & signed the bills of 
lading, ou which his name appeared 
us shipper & defts.’ name aa con- 
signees, The ducuments were signed 
partly in blank, certain particulars 
bedigs left to be filed in by ZZ. used 
the documents for his own purposes, 
burrowed monucy upon them from the 
bank, signed his own name to them, 
crossed out defts.” mame ars con- 
signees & substituted that of the bunk 
Defts., being notified of shipment, 
pald the bunk, procured the bills of 
ading, dispused of the grain & settled 
with Z for tho procecds :---J/eld : 
dcfts. were liable to piItl, for convertion 
for tho value of the grain,—LENO ¢,. 





1Ww. W. “D. L. gs 
CAN. 
2246 iii. ———~.}-—A principal ts 


liable for the frand of his agent acting 
within the scope of his authority, 
whether the fraud is committed for the 
benefit of the principal or for the 
benetit of the agent.—DINABANDING 
Sana vw. ABDUL LAtUu MOLLA (1012), 
LL. H. 50 Cale, 253.--IND. 

2253 iv. ———} —-Pitis., who 
resided in Kngland, were the owners of 

sub-division in Calgary & were repre- 

‘uted thera by ater is L. obtained 
from the agents & listing of parcels of 
lote & authority to obtain purchascra. 
L. induced deft. to purchase lots for 
$3,400 under an agreetnent mane hy 
a fictitivus person as vendor, which L. 
delivered to deft, & received From him 
$1,500 as the cash ypaysnent. b. 
brought in to pltfs.’ agents an agree: 
ment for sale of the lots to a fictitinus 
person for $3,000 of which 31,900 was 
payable in cash, which sum only be 
vaid in. He also subsequently col- 
lected fram deft., but never pald in, 
the deferred payments under deft.’s 
agrcement. Pitfs. bad no knowledge 
of L.’s fraud until alter all the monvy 
had been paid to hita :—~—Melds pltfa, 
were Hable for the additional 85090 
of cash payment fraudulently cons 
tracted for & received by L.——-DENTON 
v. GOODMAN, [1922} 1 W. W. R117; 
62D. L. f. 559.—-CAN. 


2253 v. Agent added as cn- 
agent of pitf., the 


61 





2295. Add. Annolation: 
National 
England (1922), 127 1. 1 dae. 


Refd. Admiirally Comrs, 


Provincial & Union Bank of 


Vendor, mado false re, et, ae 
Withoul the knowledge of hus principat 
in order to induee deft, to purchase 
property belonging to pltf. Jett, 
on discovering that he re 

wore false, refuned to 

transaction &. on belrag sued by pits, 
for such ar od Seat retii brought a 
eounterclaitu for rescission & damages 
& jolned the agent as co-defendant s- + 
Jfeld: (he agent wie rightly made eo- 
defendant. - RovuwkLi ot ATIWOOD, 


10). i. R. 43.— CAN. 
PART IX. SECT. 4, SUB-SECT. 1.- -A. 


2282 vii. --- -- = Negliggnwe of 
agent's « An agent is not 
persoually responsible for damage 


done by the neglivenee of t 
euployed by hing an the service of 
principal, but. the princhpal ar thos 
actually @mployed only are Tinhle. - ~ 
WOINThEMUTE t. MOULION (LU22), 65 
D. L. it. 653.-- CAN, 


2282 viii. -- ~-- --~ J ~ Deft. ayrecd 
to provide Coats & toen to cart goods 
for pltf., & an performing auch cone 
tract caused: datuage to certain roads, 
The eounty council took proceeding, 
& wobtamed judgmeut against pltf. 
for recovery Of the expenses ipcurred 
by the eounedl hy reason oof tho 
daniage caused by the catraordinary 
traffic carricd on by deft. On a clata 
by pltf., te be tndewnified by deft. for 
the amount of the Judgrmugsh:— sled : 
deft. was pitf.'’s agent to dea the carting, 
& the Jrabiiity to pay for the damage 
testedon pith Buacae. Magan, (123) 
N, 4. J. J. 220. ~N.Z, 


PART IX. SECT. 4, SUB-SECT. 1. -B. 


2299 i. Funda rreeired for tinvent- 
ment -By local manager of bank 
(mprovident intcalment.j-- Two per- 


Koad who formed the local advisory 
board of deft, co. purchased on defts.’ 
behalf for $7,000 the balaneo unpaid 
under un agrecment for sale of rub- 
divised pore: which amounted to 
about $7,500 taking the asxiguinent in 
their own oame “ aa trustees.”’ One 
of these persons, the Jocul manage. of 
deft. co., had an individual private 
client, pitf., for whorn he bad tuvosted 
moncy. Having 85,000 of piltf.’s 

rou hant he invested It by 


2805. Add. Annolulions :—Mentd. Aksionairnoye 
Obschestvo A. M. Luther v. Sagor, [1921] 3 
K. B. 5382; The Tervaete, [1922] P. 259; 
Duff Development Co. v. Kelantan Govern- 
ment, {1923} 1 Ch. 385. 

2309. Add. Annotation :—As to (1) Refd. London 
Joint Stock Bank v. Macmillan & Arthur, 
[1018] A.C. 777. 

2317. Add. Annotations -Apld. Pratt v. Patrick, 
(1924) 1 K. 8.488 Consd. Parker ¢. Miller 

WT. L. R. 408. 

2818. Add. Annotation :—Ase to (1) Refd. Pratt v. 
Patrick, [1924] 1 K. B. 488. 

2318a. —---- -——~-.]—Deft. was io his motor car, 
with him, on his invitation, being two 
friends, Kk. & P. BE. drove the car, & owing 
to his negligence it collided with another 
vehicle, & P. sustained injuries from which 
he died. P.’s widow sued deft. under Fatal 
Accidents Act, 18416 (ce. 93), for damages : - 
Held: as deft. was in the car, & there was 
no evidence that he had abandoned his right 
of control, be was liable notwithstanding 
that by a casual delegation he had entrusted 
its actual physical manayement & mechanical 
control to K.- Prarro ov. Parnick, (1924) 
1K. B. 488; 98 1. 0. K. B.1743 W301. TT. 
735; 40 T. L. R. 2275 68 Sol, Jo. 3873 22 
Lh. Ga. W185, 

2326. ld. Annotations : -- Generally, Mentd. Pratt 
®, British Medical Assocn., [1910) 1 kK. OB. 


ENGLISH AND Empire Digest SUPPLEMENT. 


244; Prager v. Blatspiel, Stamp & Heacock, 
[1924] 1K. B. 566. 

2331. Add. Annotation :—Distd. Goh Choon Seng 
v. Lee Kim Soo, {1925} A. 0. 550. 

2336. Add. Annolation :—Generally, Mentd. Jef- 
feries & Atkey v. Derbyshire Farmers, (1920), 
36 T. Ll. BR. 825. 

2339. Add. Annotations :—As to (1) Consd. Per- 
forming Right Soc. v. Ciryl Theatrical 
Syndicate, [1924] 1 K. B. 1; Performing 
Right Soc. v. Mitchell & Booker, {1924} 1 
K. #. 762. 

2345. Add. Annotation :—Mentd. Camillo Tank 
S.S. Co. v. Alexandria Engineering Works 
(1921), 38 'T. L. HR. 134. 

2348. Add. Annotation :—Mentd. Akt. Reidar v. 
Arcos (1926), 42 T. L. RK. 737. 

2409. Add. Annotation :—Mentd. North Stafford- 
shire Ry. v. Edge (1919), $9 L. J. K. B. 78. 


2446. Add. Annotation :-—Refd. Clayton-Greene v 
Tye Courville (1920), 36 T. L. It. 790. 


2448, Add. Annotation :-—Refd. Edwards v. Porter, 
MeNeall v. Hawes, [1923] 2 K. B. 538. 


2449, Add. Annotation :—Mentd. Re hellusson, 
Aix p. Abdy, [1919] 2 K. GB. 735. 


2455. Add. Annotations :-—Refd. Re City Equitable 
Kire Insee., [1925] Ch. 407. Mentd. Am- 
monia Soda Co, v. Chamberlain, [1018] 1 Ch. 
2665 Piercy vu. Mills, (1920) 1 Ch. 77. 


buviogw a phrt duterest dao the as«dign- 
nent of agreement for sale, & oa 
declaration of trust was tnado by the 
trustees in pltf.'s favour tu the extent 
Of 95,000 & intorest. The fuvestanent 
turned out badly & pltf, sued de(t, eu. 
for recovery of his tuoncy :-~ lleld : 
pit, was entitled to recover-~ Me- 
CRINDLE @ LONDON Seorrian CAN 4- 
DUAN JNVENPMENT SYNDICATES, LEO2} 
2W.W. R775 70 DO. L. RR. 612.-- 
CAN. 


PART IX. SECT. 4, SUB-SECT. 1.—C. 


2317 lia. ~~ wpm A otor 
leo, the property of dett.. whieh 
ridden hy RR. deft.» brother, 

. { pitts, Deft.'s brother had 

general permiiaion ta ride Che mator 
bieycle for bduaselfoior for deft,, tut he 
was omever oi deft.’s  enployment, 
Tho jury fowel that the rider was 
actlug aoe Che agent or servant af den. 
in the management of (he invtor bies cle 
at the thie of the accideut t---dleld : 


. 6 do 


the jury's Undings & Verdict mount 
t. ReYSunbs, 1926) N, 
230%. Ackil  rerad,, 
MURRAY v. JENKINS ¢ Ss. KR. 


PART [X. SECT. 5, SUB-SECT. 2.--—-B. 

23BG i. me eam A letter from 

an agent tu his principal which is 

a narrative of an interview 

the agent & a third party, if 

ly ovidence at all, ix nat 

evidence against the principal of a 

paral acueptance by the third purty 

of au offer made tu blu. Swan e, 
Wath} t I. hi. 101,.--IR, 


PART IX. SECT. 6, SUB-SECT. 1.—B. 


2396 ii. ------~ . to agent's catcrest 
fo disclose. ee K “edge | Gotta 
cated to up ager of a facet which it 
wus nob the agent's inderest to disclose 
& whith he did got disclose to the 
principal cantat be inpufed ty the 
Winerpal-— TEXAS Col or. BOMBAY 
JANKING UO. Urb. (1Y19), 24 C. WON, 
dtu.—- IND. 

2408 ii. ------ MOUNT Horr 
Ruan MUuUNrCUuALIYY ov. FINDLAI, 
{1021) 3 W, W. BL 652.—CAN. 


PART IX. SECT. 6, SUB-SECT. 2.---B. 


2428 fv, --—-J--Qengne ob EpE: 
RATED Co-orp. Cole. FPARWERS KBNCE 
Co., (to) 2 Bb. Ro oth: ay. 
QW. ROT Wh. 1. 615.- CAN, 


PART IX. SECT. 6, SUB-SECT. 3. 


ec. Je yeneral.} ~~ By conferring 
wuthority upon bis agent the principal 
Kivos third persons the right to assame 
that they can deal with the agent do the 
Inatters covered by that authority 
until they recelve notice of his autho- 
rity having been revoked, or at lea<f 
until nue circumstanee arses which 
in all reason xhould put them upon 
fnquiry, & this rule applies especially 
ju favour of bird partion who began 
to deal with the agent while his 
atthority did in fact exist. —Warson 
: Shae war ary rar W. Re. 128; 

sas. 1. . P 5 438 2. L. RR. 6) — 
CAN. : 

ad. Owner farm to . |. 
an owner of lama has 
od his cniployes to manage u 
tarm & to of the enol, (eon 
year fa year, to an clovator co. & 
acvount for the proceeds, & Lhe owner 


6°, 


chuauges his courme of dealing, & 
leases the land to the former ciuployee 
an & crop-paymebt rental, Uho owner 
js not entitled to relief against the 
elevator co, for tho loss of his share by 
the fossee, uoleas notiee of the change 
of relutionship has been given to 
the co.--NORTH AMERICAN FINANCE 
Co. t. WESTERN ELEVATOR Co. (1922), 
66 D. L. R. 467; 32 Man. L. RR. 76; 
(1922) 2 W. W. It. 162.—CAN. 
si. Agent oaceepling goods — «after 
revocation, -—Applts.. &@ Durban firm, 
entered through V, into contracts with 
farmers in Aloxandria for the supply of 
chicory. la 1vl7 V. had authority to 
accept chicory on behalf of applits., but 
when applts. entered into a contract 
With resps. for the 1918-1019 crop of 
chicory, this euhcrty of V. had been 
Withdrawn. Reaps. tendered @ con- 
signument of cehicery, which was 
accepted at Alexandria after examina- 
tion by V., & sent to appits. at Durban ; 
but it was rejected by applte. us beiug 
unsonnd in terms of the contract. 
Prior to the sending off of this con- 
pienment, applte. had notified all the 
s by clreular that they would 
auy chicory not ‘ tip-top,’’ 
charge railage & storage to the 
Held: the circulara should 
put reaps. on inquiry ax to V.’s 
authority.—ELLis UrRown ec. VAN 
RvOYVEN, §1920) E. D. L. 81.-—S. AF. 
ak. en confracting aficr revova- 
tion, |—Deft. authurixed his wife to scl! 
land, but before the contract with pitt. 
was concladed he revoked his wife’s 
authority, Tho revevcation was Lot 
communicated to pitt. -—2feld: deft. 
was bound by the contract entcred 
into by bia agent with pltf.-—WuL- 
Sarr e. West, (1921) E. DL. L. 352,— 


2474a. 


PART X. SECT. 1, SUB-SECT. 1, -- 


2457 i. 
to detts. a quotation for guods, written 
on paper headed, © Niels Storaker, 





Part X. 


2473. Add. Annotation :-—Refd. Edwards v. Porter 


(1924), 41 T. L. BR. 57. 

-}—The owners of a chartered ship 
sued the K. Coal Co. for demurrage at the 
port of loading under a charterparty ex- 
pressed to be entered into “‘ between G. T. G. 
& Co., owners’ agents, & A. B. Co., Copen- 
hagen, charterers.’’ The charterparty, which 
was on a printed form, provided for payment 
of demurrage by “ the charterers,” & at the 
end of the charterparty the following stipula- 
tion was added in writing: ‘“ Freight & de- 
inurrage (if any in Inading) to be paid in 
(Gilasgow by the K. Coal Co., Ltd.” The 
charterparty was signed as follows: ‘Kor 
the A. B. Co., Copenhagen, J. B. J., of the K. 
Coal Co., Tid. For & by telegraphie 
authority of owners, for G, T. G. & Co., J. M,, 
as agents only.” It was admitted that 
J.B. J. signed on behalf of the K. Coal Co. :— 
Held: (1) the K. Coal Co. were not by reason 
of the form of the signature made liable upon 
the charterparty ; (2) the clause in writing 
did not import. a promise of liability sufficient 
to rebut any inference to the contrary from 
the form of the signature.—K iain Coan Co, 
v. Sronk & Roure, Lrp., [buZo} A. O. is4; 
99 L. J, BK. B. 601; 195 L. T. 161: 48 





ip aw Confrnet 
A. (a) i. 


Agent cennot sac. }-—-PIf, sent ; 
liable. 


With his father 


ix not Hable thereon, 
witless there be circumstances to show 
that le intended to render hinuself 
The fact that a son residbny 


Vol. L—Agency.. Cases 2473—-2528a. 


Relations between Agent and Third Parties. 


T. L. R. 430; 31 Com. Cas. 833; 17 Asp. 
M. L. C. 37, H. L. 


2475. Add. Annotation :-—Ciencrally, Mentd. Wintor- 
Saar a Gurney v. Sibthorp & Cox, [1918] 
t. ° 62 ® 


2501. Add. Annotations :---Refd. Phillips 7. Brooks, 
(19190} 2 K. B. 2433 Said vw. Butt, (1020) 3 
K. B. 497. Mentd. Berners v. Fieming, 
[1925] Ch. 264. 

2502. Add. Annotation :--Consd. Dyster v. Ran- 
dall, [1920] Ch. 982. 

2904 Add. Annotution:-- Consd. Rederi Akt. 
a ® Drughorn, (1008] 1 OK. B. 
bot. 

2516. Add. Annolafion: -Generally, Mentd. Stokes 
e Whicher, [|1020]) 1 Ch. 441. 

2518. Add. Annotation :--Mentd. United States 
Shipping Board cv. Strick, [1926] A. C. 645. 

2523a. Judgment obtained against undisclosed 
principal —- Judgment unsatisfied.) ~- A per- 
son ranking a contract with an ayent, who 
is acting on behalf of an undisclosed principal, 
cannot sue the agent on the contract after 
having obtained judgment upon it against 
the undisclosed principal, even though such 
judgment is still unsatisfied. -~ Lonbon 


--Where a person wha purports to 
contraet ae agent for an undischosed 
pring palais day daet the A ey in the 
transaction, ite not cloar whether ar 


1 fore a  omeob de de entitled tea sue on the cane 


Ropresentative for Alliance Export & 
Inport Co., Christiania, Norway. 
All orders & contracts are subject to 
the suppliers’ terms of contract. No 
order or contract is tirmly accepted 
until the suppliers have consented to 
book §t.°° du the letter he wrote: 
“ All orders are booked on the wider- 
standing that tay principals are given 
the option of shipping by steamer or 
shiling vessel.’ Delta, gave pltf. an 
order, Pitf, wrote to defts, saylug ; 
“1 have cabled the order over to-day 
& IT hope svon to be able to give upon 
cuble acceptauce.”” Sulkequcutly he 
wrote: “ 1] am glad in being able to 
ioform you that the above-mentioned 
order has been bonked by my princi- 
pals & will send you official contirma- 


tion in’ due course.”” Pitf.‘a Jettors 
wery all signed “ Niels sStoraker ” 
Without any qualification :-—elit : 


pitf, waa contracting inercly as ageit, 
not as principal, & was not entitled 
ty sue on the coutract..-STOKAKER v. 
SourHocear & Lona, Lrp, (1920), 20 
S. kk. N.S. W. 190.—-AUS. 

2457 ii, -——. }— Ani order for books, 
addresaal to the publishers oun a form 
fuera 3 supplied by then, re- 
quested dclivery through “ your dis- 
tributors,” contained an agreement to 
pay them (the distributors) at their 


oMce & provided that ° this order to. 


be binding shall be aceupted by them.” 
The distributors supplicd the books, & 
sued for the price -—-J/eld: the action 
was not maintainable. —Wise vo. K een, 
11925} 1 W. W. R. 8hds $5 
16 a. s 

24671. Agent rcal principal. }-—Whero 
40 agent names his principal & tnakes 
the contract as agent on bis behal!, he 
cannot enforce it, even though he is 
the real principal, unless the other 
party has affirined the cuntract with 

owledge of the Bit be LASGOW. ¢. 


rie * + 


PART X. oat 1, SUB-SECT. 1.— 


(a) i. 
2471 vi. ——— Kather & son.}~A 


ting for a disclosed principal 


Physician fo eome cattend his fathers 
servant whe is ill raises ne presmup- 
tion that the sun to pay forsueh 
serviees—— BLukKCK ER ov. STUESMAN, 
[1evu) 3 WLW. bt 6445 GED 
662.—-CAN. 

2483 i. Agen! real principal. Piel. 
signed an order for the purchase of a 
tractor addresscd tu a co., for whom 
deft. claimed to havo made the sade as 
agont only :--Afeld: deft. was tuble as 
the real vendor.- PRTERSON o. CUM 
MAN Morok Wokke, (1923) 2 W. W. 
W411; G7 LD. L.A RR. 3k. CAN. 


PART X. SECT. 1, SUB-SECT. ee 
2’ e 


@ i, ---—.}-- Every person who in 
making @ contract discloses tho 
existence, but not the name, of the 
principal on whose behalf he is acting, 
is personally hable on tho cuntroct 
to the other coutraoting purty.— 
(iLapek oo Water, (Pisa) so W. W. dt. 
Yto: 43 1), lL. ht, 757.~-CAN. 


sl. d'erson contracting for “buyer.""| 
dn pursuanee of authority given by 
deft. hia agents purebencd aheep for 
pio In none of the telegrains between 
pier, & deft.’s agents by which the 
Purchase was arranged was deft. 
named, but Lhe last telegram from the 
agents contained the words ° Buyer 
coniiring sale "i—Held: the words 
ee Buyer confirms aaie ’' showed thut 
deft.’ agents were contracting #a 
agents, & relieved therm from personal 
Hablity on the contract.— MURRAY t. 
Hornins, [1919] N. Z L. HK. G3i.— 


* @ 


PART X. aol 


2497 v. ——-~-.}—-Where an agent for 
ap updixclosed principal coutracts on 
such tertns as iinport that he jw the 
real & ouly privesipal, the undisclosed 
principal vaunot suo ur be sued ou 
the contract.—Weraetr v.  DILLICAN, 
[Av21} N. Z. L. Rr. 617.—N.Z. ‘ 

2497 vi. ——- Agent real principal.) 


63 


1, SUB ne 1 — 


tract as prineipal.-- GiLAscow oe, Hoop, 
LEV2QP NSA. be bed, --NLZ, 


2497 vii. -—-- 4 

grrinedped, f-- Dea ation against 

owners for paytnent of the balaner of 
the contract peice of goods for a ship, 
tho shipowauern counteredabnedd for 
dumages for breach of wontract. din 
the conre of the action iappearcd that 
the shipowners were nol the registered 
owners of the ohip, but merely acted 
as Ianawers for a co. whieh owned 
bers - eld > oan plete. lad an the cire 
cuinsgtances elected to treat defies, as 
their debtore, defts, were entitled ta 
counterclain for dariures althotih the 
damages fad been suflercad bv the 
principale Whom they represented, & 
not by theroselves.: Chat & Coon, 
uackatTrmen, [Lu2s) B.C. 472. SCOT, 


PART X. SECT. 1, SUB-SECT. 1,-- 
A. (¢) ii. 

eee} Where oa 

tnakes a eon tract duo hia owl 
without diseso-ing cither the 

or exsintenes oof a prinelpal, dae in 
prhuariiy diable Gu the contract to the 
other cuntiachlag party, ALADUB v, 
Wahew, (i9is} oo WLW. oT, 44 
b, L. kk. yy CAN. 


2510 xv. - Jd oan opetion for 
the frire of w dredge obtuied by dett, 
M. frown pls, relick was pou saga inst 
deft. J. as vndiscluored principal. 
~—-Ueld: euspicinns Clreutistuncen oa 
the relations befween M. & J. were net 
euificivut te puppork the Judgment 
agalnat J, in the face of the denial 
of defia. that any such relation 
existed. —-NOVA SCOTIA DREDGING CO. ; 
Lip. »w. Musouave & Co, (191%), 52 
NL. 172: 40D. L. RK. 580.—CAN, 

2510 xvi. ~——~. J An oaKent, who 
dows not clearly indicate to the third 
party that he fs seting us an agcat, Us 
personally listle.— fits ¢, 
CANADIAN Cu., (1928) 3 2. 0. 10.9 
CAN 


2510 xiv, = 


2610 xvil. —--—.} ~Wust_&. 
» NO. 2407 Vu ante. —N.Z, 


Cases 2523a-- 2597. 


GENERAL OMNIBUS Co., Ltp. v. Pope (1922), 


36 T. L. BR. 270. 


2530. Add. Annolalion :—Mentd. United States 


Shipping Board v. Strick, [1926] A. C. 545. 


2531. Add. Annotations :-—As to (1) Refd, Ariadne 
SS. Co. rm Kekelvie, [1922] 1 K. B. 518. 
As ty (2) Refd, Universal Steam Navigation 


Co. t. Mekelvie, [1928] A. C. 492. 
2537. Add. Annotations ----Refd. Ariadne S.S. Co 


r MeKelvie, 2022) 7 K. 73. 518; Cniversal 


Steam Navigation Co. 1. 
A. C. 492. 

2542. Add. Annotations: »-Refd, Ariadne S.S. Co. 
® MeKelvie, (1922) 1 1K, B. 518. Mentd. 
Brightman v. Tate, [1919] J KB. 463. 

2543. Add. Annotations :--Consd, Kimber Coal Co. 
v Stone & Rolfe, (106) A. Cc. 414. Refd. 
Ariadne SWS. Co. rm. MebKelvie, (1922) 1 K. 3B. 
5183; Universal Steam Navigation Co. uv. 
MeWelvie, (6) AL CL ape. 

2544. Added. Annotation :— Consd. Kimber Coal Co, 
t. Stone & Rolfe, (PWG) ALC. 4d. 

2645, wld. Annotations: Retd. Ariadne S.S. Co. 
e MeWelvic, [1922] PR. B. SES 3) Universal 

Steam Navigation Co. tv. MeWelvie, [1928] 
A. O'. dae. 

2546. de. Annotations : - As to (1) Consd. Ariadne 
SS. Conv MeWelvie, [M22] 1 KB. 5118; 
Universal Steam Navigation Co. c. MeKelvie, 
fMyzsp A. CL does Kimber Coal Co. ¢. Stone 
A Rolte [P20, ACC. 114. 4s fo (2) Apprvd. 
Universal Steam Navigation Co. o. MeKelvie, 
psy AL CL 402. Generally, Mentd. Rederi 
Akt. ‘Transatlantic ev. Drugbern, {1018} 1 
eee Atti 

2649. ctl. Annotation -~ wis to (2) Refd. Ariadne 
S.N. Co. te. Metvelvie, [1922] 1 WN. Be OTS. 

2549a. ----- ~---- Agents also described as char- 
terers.)--A charterparty was expressed to be 
made between T. HS. A Co. agents for the 
owners “oof a steamer, '"& J. Meh. & €o., 
charterers,”” & was signed ‘! For & on behalf 
of J. Meit. & Co. (as agents), J. A. Mei.” 
The steamer was to load a cargo of coal on 
the ‘Tyne & proceed to a foreign port, & 
provision was niade for the payment by the 
charterers of demurrage in the event of the 
Kleamer betty detained beyond the stipulated 
lime either at the port of loading or at the 
port of discharge. The charterparty con- 
tained numerous other provisions imposing 
obligations on the charterers.  ‘Mhe owners 
Were aware aft the time when the charter- 
party was siued that J. MeK. & Co, were 
aeting for other persons. In an action by 
the awners against J. Mek. & Co. for demur- 
rage at the port of discharge: Held: defts. 
having signed as agents were not liable as 
principals to pay demurrage, not withstanding 
that they were desembed as charterers in the 
body of the charterpart y.—-U NIN ERSAL STEAM 
NAVIGATION Cort, McKtivir (6b) & Co., 
Pie) A. a. dies 92 LL J. NR. BR. a7: 120 


PART X. SECT. 1, SUB-SECT. 1.--- 
B. «e) i. 


2501 iii, ~--- .} - Where a wife cvon- 
tracting fur the aale of a hause signed 
a decument in her ewn name without 
any iudication that she was acting as 

for her husband, XS expressly 

adoas owner to contract for 

to pltf., of the commisaon 

on tho anle thereof :-- Meld: parol 
evidenoe was not admisdhle in an 
the hinshand te show 


3 


McRKelvie, [1923] | 


{ 
t 
’ 


t 


Wee ee eee 


eee 


that she was in fact acting as 
KATZMAN ¢. OWNAHOME Hearry Co., | 
(ieee 1 PD. LR. Wl; 25 O. WL NN. 
$3,—-CAN. 


PART X. SECT. 1, SUB-SECT. 1.— 
B. (oe) fi. 


2598 fi. - -—-.}-—Where a contract is | 
into by an agent ip 
& the terms thereof clearly 
ability the agent 
_ bound by the contract, 
of hia jJntentlon, unless it 


EncLisH AND Empire Digest SupPLEMENT. 


L. T. 895; 39 T. L. R, 480 ; 
593; 16 Asp. M. L. 0. 184; 28 Com Oy 
Co, Lb, v. MoKmrvee (yh gARIADNE 8.8 
*9 bd . VIE Py ee 
1 K. B. 518, 0. A 1 & Co, [1vr2) 
Annotation :—Retd. Kimber Coal Co. v. Stone < 
Rolfe, [1926] A. C. 414. 


2550. Add. Annotation :—Mentd. Arnour v, Lev- 
pold Walford (London), [1921] 3 K. B. 473. 


| 2558. Add. Annotation :—Refd. Universal Steam 
Navigation Co. v. McKelvie, [1923] A. C. 492. 

| 2563, Add. Annotations :— -As to (1) Consd. Kimber 
Coal Co. 7. Stone & Rolfe, [1926] A. C. 414. 
As to (3) Refd. Universal Steam Navigation 
Co. vu. MceKelvie, [1923] A. C. 492. 

2564. Add. Annotation :-—As to (1) Refd. Kimber 
Coal Co. v. Stone & Rolfe, [1926] A. C. 414. 

2566. Add. Annotations ;:—-Consd. Ariadne S.S. 
Co. v. McKelvie, [1922] 1 K. 3B. 518; Univer- 
sal Steam Navigation Co. v. McKelvie, [1923] 
A.C. 492. 

2567. Add. Annotations ;-——Consd. Kimber Coa] Co. 
e Stone & Rolfe, [1926] A. C. 414. Refd. 
Ariadne S.S. Co. v. MeKelvie, [1922] 1 K. B. 
518. Mentd. Universal Steam Navigation 
Co. vu. MeKelvie, [1923] A. C. 402. 

2571. Add. Annotation :—Overd. Universal Steam 
Navigation Co. v. MeKelvie, [1923] A. C. 492. 
Refd. Kimber Coal Co. v«. Stone & Rolfe, 
{1w26, A.C. 418, 

2575. Add. Annotation :--Consd. Benton v. Camp- 
bell, Parker, [1925] 2 K. B. 410. 

2577. Add. Annutations :—As to (1) Refd. Westa- 
cott «. Hahn, [1918] 1K. BB. 495. Generally, 
Mentd. Sutro v. Heilbut, Symons (1917), 14 
Asp. M. lL. C. 34; Rederi Akt. Acolus v. 
Hlillas (19025), 42 T. L. HR. 69. 

2581. Add. Annotation :-—Generally, Mentd. Uni- 
versal Steam Navigation Co. v. McKelvie, 
[1023] A.C. 402, 

2583. Add. Annotations :-—As to (2) Refd. Univer- 
sal Steam Navigation Co. tv. McKelvie, 
pIS23) A.C. 492. Generally, Mentd. Palgrave, 
Brown wv. Turid S.S., [1022] 1 A. C. 307. 

re Annolation : - Retd. The Lizzie, [1919! 
er 

2585. Add. Annotation :— As to (1) Refd. Universal 
Steam Navigation Co. v. Mchelvie, [1923] 
A... 492. 

2501. .fded. Annotation :--Refd. Ariadne S.S. Co. 
t. McKelvie, [1022] 1 K. KB. 518. 

2598. ddd. Annotalion :-— Generally, Mentd. Rede- 
riakt. Argonaut v. Hani, [1918] 2 K. B. 247. 


2594. Add. Annotation :-—As to (2) Refd. Bennett 
v. Whitehead, [1926] 2 K. B. 380. 


2595. Add. Annolutions :—Distd. Drughorn = +. 
Rederiakt. Trans-Atlantic, [1919] A. C. 203. 
Mentd. Redcriakt. Argonaut v. Hani, [1018] 
2k. B. 247. 

2597. .idd. Annofation :—As to (1) Consd. Kimber 
Coal Co. v. Stone & Rolfe, [1926] A. C. 414. 

‘ j can be shown, by “extrinsic evidence 

that there was an express agreement 

that the ageut should not be liable & 
that the contract rendering him Hable 

i Waa So drawn by mistake.-CtURRILE r. 

RURAL MUNICIPALITY OF WREFORD, 
2 NQ. 280, & LASHER, [1918] 1 W. W. RR. 
$16; 39 D. L. R. 5163 11 Savk. L. RK, 
his own | 22,—CAN. : 


67 Sol. Jo, 


——- Sale of sharcs.}—An in- 
vestur purchased from a chartered 
accountant 150 shares in a co., paid the 


4 


Vol. I.—Agency. Cases 2599-——2733a. 


2599. Add. Annotation :—Refd. Ariadne S.S. Co. Colorado, [1923] P. 102; The Sylvan Arrow, 
v. McKelvie, [1922] 1 K. B. 518. {1923} 1. 220; The St. George, (19826) P. 227, 
2606. Add. Annotations :—Distd. Drughorn v. 2655. Add. Annotation :-—Refd. Elliott rv. Bax- 
Rederiakt. Trans-Atlantic, [1919] A. C. 208. Ironside, [1925] 2 K. B. 3ot. 
Reta. peoderiakt. Argonaut v. Hani, [1918] 965g, sdd. Citation :—sub nom. Crew tr. PETrT, 3 
ae ae Nev. & M. K. B. 456; 2 Nev. & MoM. ©. 309, 
2608. Add. Annotation :—Generaily, Mentd. Barker Add. Annotation ---Refd. Vilictt v. Bax- 
v. Stickney, {1919} l. K B. 121; The Lord Tronside, (1925] 2 4. B. SOL. 
Strathcona, [1925] P. 143. 2664, Add. Annofution :—As to (1) Refd. Kimber 
2609. dd. Citations : — Coal Co. v. Stone & Rolfe, [1926] A.C. 414d. 


ARGONAUT? v. HAN, [1918] 2 kk. B. 2473 87 
Il. J. K. B. 9993 sub nom. ARGQONAUT vt. 
HANI, 14 Asp. M. L. C. 310. 

Add. Annotation :—Refd. Drughorn v. Rede- 
rie pias Trans-Atlantic, (1919) A. ©. 
203. 


2665. Add. Annotution : —-Consd. ENiott v. Bax- 
Ironside, [1025] 2 Kk. B. 30l. 

, 2680. Add. Annotations :- -Mentd. london General 

Omnibus Co. 7. Pope (1922), 88 PB. be a. 270 4 

KR. Mo. O. Re OM. (Firm of} e. ML. OR. ie I. 

Se ee Firm of), BR. OM. WW. OR. OM. Somasundaraim 

2609a. —-—.]—The description in a charterparty of ee Be MLR. M.V. i. Supramanian Chetty 

one of the contracting parties as ‘“ charterer " “O05 1. J. POOL U7. 

s not, of itself, designate him as the only | aver ee . ee tT eke 

. : * ait i > | 2686. Add. Annotations : -Refd. Weiss, Biheller & 

Peron te ney den. Brooks ve. Farmer, [P0238 ) 1 6. B. 220. Mentd. 


Se ee en 


An action for breach of charterparty was ‘cicall « Tuneiman (DIG) SD le J. K. B. 
brought by CrSODs claiming to be the ec A cate ee aie Co, ev. Corn 
disclosed principals of a party described in Products Co., (HOE } EK. Bo Tass; Gould: 
the contract as *‘ charterer,” & objection was SE. & C Ty. Con JI920] 2 kK. ISG: 
taken to the admission of evidence that pltfs. Tal nadie PAGE (o20)4. CO ELLs Wilson, 
were In fact the charterers, on the ground Holgate se Belsian Griic & -Paadlics Cos, 
that such evidence would contradict the (1920) 2K. Be bs Diamond Alkali Export 
written contract :—Held: the evidence was Uranh n, Htoungenis, [N21] 3 Re Be 43 
admiussible.—DnkUGHORN (I*.), Lirp. v. Repe- Minn e Shelton fron, Stew & Coal Co, (1024), 
RIAKTIEBOLAGET ‘TRANS-ATLANTIC,  |1019) 13) Le 'T. 213: Plilton ro Westminster Bauk 
A.C. 208; 88 L. J. K. B. 233; 120 1. . 192). (35 1. P. BON. 


WW; 3o J. L. R. 733; 63 Sol. Jo. 993 1 : bones 
Asp. M. lL. G. 400; 24 Com. Cas. 45, Ho d.3 2695. Add. Annotations: As do (1) Overd. Univer: 


affg. S.C. sub nom. Repuerr AKT. TRANS- nal Stearn Navigation Co. ¢. MeKelvie, fA Mes | 
ATLANTIC v. DRUGHORN, [1918] 1 K. B. 3901, A.C, A923 Generally, Refd. timber Coal Co, 
CG. A. vr. Stone & Rolfe, (26) WC. TEE 
Annotation + Consd. Ariadne SS. Co. v. MeKelvie, 1022] p76 add, Annotations: -As to (2) Refd. Public 
o HD. Wd e . f : i. ec gs eet a ? Vv . Miu « é { 
a0 dd, otto fv) Ret Boon USI en 
ear e ) 4), os OF oat ae . « eae « : : a 4 
> = ae bs 4 ed Y Be an . ‘ “il 1d > 3) ie ] * h. 
2613. Add. Annotation :—Refd. Wilson r. United a ae 
founties Bank, [1920] A. C. 102. ‘ork 
. : Add. « lel : Refd. Publie Works 
2620. Add. Annotation Refd. Ariadne S.S. Co. | otal 7 pin tbat il Masonic Jtall Co., 


vt. McKelvie, [1922] 1 kk. B. 518. : (1920) BK. B. 2gu. 
2634. Before this case, after “ See, now, Bills of | Hepa aris Bee aN > » Works 
Exchange Act, 1882 (c. GL), s. 26,” add “ &, , 2728, Add. Annotation: Mentd. Public Works 


: ; s. a Pontypridd Masonic Hall Co, 
sila old BILLS OF EXCHANGE, Vol. VI.,' 1920] ° k 7 Bee 
pp. 112-114.” fe eae : a ids a er 

2635. Add. Annotations : —Refd. Filiolt. vr. Bax. 2728. Add. Anuotalion 2 Folld. Hosier ¢. Peri 

Ironside, [1925] 2K. B. 301; Kimber Coal sacri a ig aaa re a 

Co. «. Stone & HKolfe, [1926] A.C. (tt. ' 2731. Add. Aunolafion-: - Reld. Johnstone e. 

‘ a \ : Eider t Pen A at Caete 

2639. Add. Annotations :—Refd. Pocahontas Fuel | dar, 0. ; : r of 
Co. v. Ambatielos (1922), 27 Com. Cas. 148. ° 2733a. ~ For declaration as to meaning of con- 
Mentd. The Tervacte, [1922] P. 250; The tract.}-—--By a contract made between pitts. 
price therefor, & received from the char- under cal purporting te PL ig ae er a 
tered accountant a receipt, which ac- 9 bind @ person as priucipal of one of |... ihe Peas say at Hi shee a 
knowledged paymentof the price of 150 the parties, cannot wo bined hin Where & warranted tu pltf, tha A ea 
shares & concluded with these words: the deed was pot erceuted by hina | i at eoopt ib 
“the transfer for whieh will be sent. oot exeented in bin name - BAIL Nace YT nt Ho 
you for signature to due course CRELK TOASTED CORN FLake Co, nr) bil of ~ a i, oa Ae 
nan action at the instance of the Me tere eae Vine: REL a eae 
purchaser against the chartered ac- 2G) 8D. LR. ado. ite ee a ae pate aliecdanled 4 he 
countant for transfer of the shares He Hanae cee ( ae Ld. were not 
uf repayment of the price deft. denled ee us inenronvuted en,” Held: 
I eee eae Ritoe A PART X. SECT. 1, SUB-SECT. 8. lel. iy! av ureeptanen af the drat 
agent for a disclosed _ princlpal :-— OT1Z ii, ---—~ On Inhalf of wnincors ° nadie ane (ce 
ed: on the terms of the reccipt porated body.}—-Ap officer of ah brother ad a corpn, In eadabence & Wnt 


deft, was porsonally Hablo to imple- ’ ode, nineorporaled body, ‘ - seeps , 

ment the contract of kale, & it was UGUt fodee, an in ychult of tho | CS ee it auch 
incompetent for him to adduce parol jndge borrows monty & eigis docus | ie - mite tas Peas mrsonally Matie 
evidence to show, In contradiction of ments purporting to obligate it te: me Woe ve 2 et ehtate earner 
its terms, that he was merely an agent. repayment, is personally liable fur SOF The aiue cape hiv ptt fa en 
—-LINDSAY rv, Craig, (1919)5.C. 139; repayment, having coutracted fur a - to collect nano trom 
56 So L. R. 93; (1918) 28.L.7T. 321. principal who had ne exietence in daw. les. Con Ltd.--asK OF NOVA SOUT A 
Se adatc --FINLAY t. BLACK, (1921) 2 We We de fo get (1820), 4B NB It 1S; 

J 6 
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bi. —— ———.}—A clause in a sn. Bill«-f exchange accepled—In 
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Constituent Assembly & established a Soviet 


Republic. Pltfs. having received no roubles 
in Russia, brought actions against the 


bankers to recover two sums of money, one 
of which was sari to them by pltfs. in the 
second action hefore Nov. 7, & the other by 
ltfs. in the first action on Nov. 9, at which 
ate they did not know of the Bolshevist 
revolution. Pltfs. in both actions alleged 
that the bankers & the Russian Govt. were 
merely trustees for them, & the money having 
been paid under a contract, the consideration 
for which had entirely failed, they were 
entitled to recover. Pltfs. in the first action 
further contended that they had paid the 
money under a mistake of fact, & on that 
ground also they were entitled to recover it : 
—Held: (1) this money had been paid to the 
bank as agents for the Russian Govt., & the 
ct. would not order payment of it in the 
absence of that Govt. or its representatives ; 
(2) the bank were entitled to koep the money 
in their hands, but must undertake not to 
part with it without notice to plitfs. & an 
order of the ct.—STEAM SAW MILLs Co. 1. 
BaRING BROTHERS & Co., ARCHANGED SAW 
M118 Co. v. BARING BrotHers & Co., [1922] 
1 Ch. 244; 91 L. J. Ch. 325; 126 L. 
403; 38 T. L. BR. 200 ; 66 Sol. Jo. 170, C. A. 
2818. Add. Annotations :—Consd. Scottish Metro- 
olitan Assce. v. Samuel, [1923] 1 K. B. 348. 
efd. 3ritish American Continental Bank r. 
British Bank for Foreign Trade, [1926] | 
K. B. 328. 
2826. Add. Annotations :—Apld. Admiralty Comrs. 


v7. National Provincial & Union Bank of 
England (1922), 127 L. T. 452. Distd. Steam 


Saw Mills Co. v. Baring, Archangol Saw Mills 
Co. v. Baring, [1922] 1 Ch. 244. Consd. 
British American Continental Bank v. British 
Bank for Foreizn Trade, [3926] 1 KK. BB. 328, 
ae Jones v. Waring & Gillow, [1926] A.C. 

U. 
2828. Add. Annulations :-—Consd. Scottish Metro- 
olitan Assce. v. Samuel, [1923] 1 K. B. 348. 
efd. British American Continental Bank v. 
British Bank for Foreigu Trade, [1926] 1 KB. 

328. 
2831. Add. Annotation :—Consd. Guaranty Trust 
Co. of New York v. Hannay, [1918] 2 K. B. 


PART X. SECT. te SUB-SECT. 3.— 


2828 v. ~~-~.)—If ao bank 
money on a forged cheque tu an inno- 
cent agent who at the timo informa 
the bank that he ls an agent & nut a 


pays 


bas no right of action agalinat an 

A, (0) fi personally unless the agent lias 
guilty of a wrong ora breach of t 
WINTEHKMULE v. MOULTON (1922), 05 
D. L. RK. 653.~—CAN, 


Vol. L—Agency. Cases 2814a—2955. 


2834, Add. Annotation :—Aa to (1) Refd. British 
American Continental Bank v. British Bank 
for Foreign Trade, [1926] 1 K. B, 328. 

2839. Add. Annotations :—Refd. Marshall Shipping 
Co. v. Board of Trade, {1928} 2 K. B. $43, 
Mentd. Glamorgan County Council v. Qlas- 
brook, [1924] 1 K. B. 879. 

2841. Add. Annotations :—Refd. Holt v. Markham, 
[1923] 1 K. B. 504; Jones v. Waring & 
Gillow, [1026] A. C. 670. Mentd. Chilling- 
worth v. Esche, [1924] 1 Ch. 97. 

2866. Add. Annotation :—Folld. Llosier v. Derby 
(Karl), [1918] 2 K. B. 671. 

2867. Add. Annotation :—-Consd. R. 7. Income Tax 
Special Purposes Comrs., Ex p. Dr. Barnado's 
Homes National Incorporated Assoen., [1020 ] 
1 K. B. 26. 

2888. Add. Annotations ;:—Consd. British American 
Continental Bank v. British Bank for Forvign 
Trade, [1926] 1 K. 1B. 328; Jones uv. Waring 
& Gillow, [1926] A. ©. 670, 

2899. Add. Annotation :--~Refd. McCreagh ev. Judd, 
[1923] W. N. 174. 

2916. Add. Annotation : —Gencrally, Mentd. Jordy 
v. Vanderpump (1920), 64 Sol. Jo. s24. 
2917. Add. Annotation :—-Mentd. G. N. Ky. 1, 
L. EK. P. Transport & Depository, [fe] 2 

K. B. 742. 

2924. Add. Annolalion :-—Refd. Belvedere lish 
Guano Co. v. Rainham Chemical Works, 
Feldman & Partridge, Ind Coope v. Same, 
[1920] 2 K. B. 487. 

2926. Add. Annotation :-—Consd. Weld-Blundell v. 
Stephens, (1920) A. C. 9560. 

2940. Add. Annotations ;--Refd. Underwood — v. 
Bank of Liverpool, Same v. Barclays Bank, 
[1924] 1K. B. 775; London & Montrose 
Shipbuilding & Repairing Co. ce. Barclays 
Bank (1025), 31 Com. Cas. 67. 

2943. Add. Annotation :-—Refd. Jones v. Waring 
& Gillow, [1925] 2 K. B. 612. 

2951. Add. Annotation : —Refd. Banbury v. Dank 
of Montreal, [1018] A. ©. 626. 

2953. Add. Annolution :-—Consd. 
Vorter (192-4), 41 4 ks L. Kt. Oo. 

2955. Add. Annotation: —Mentd. (ilicksman v. 
Lancashire & General Assce., [10425} 2 ik. 2. 
50S. 


khdwards ev. 


PART X. eee 71 ieeiactaeetaed ae 
. (BD). 

2960. Afiarepreacntalions — Reck- 
less, j—In 1, as agent fur the owner, 
ladneed pit, to purchaye a grocery 
wee reene «VILL. Claidined damuges fram 
deft. on the ground that he bad Induced 


principal, & who before discovery of 
the forgery pays the money over in 
accordance with tastructions recetved 
from his principal, the bank cannot 
recover the amuunt from such agent.—~ 
BANQUE D'HOCHELAGA v. MARSHALL, 
pate 2 OW.~. OW. ORL 4963 #31 Man. 
ry Ki 2423.—CAN. 


PART X. SECT. 2, SUB-SECT. 2.— 
A, (b). 


2918 i. General rule.j-~Where a third 
Party has suffered loss or injury he 


PART X. sara! 2, SUB-8SECT. 2.— 
» (a). 


29443. <gent holding ooda for 
prineipal-~-Abantute refusal to true 
oumner,|--A servant or ageut cuu be 
auod for conversion of a chattel mtga. 
claimed by pltf. from the master or 
priucipal, where the refusal by anch 
aorvant or ant to deliver it to the 

iif. ja absolute.—ADVANCK KRUMELY 

HRESIER COo., INCORPORATED 9. 
seaxvice, {1919} 2 W. W. BR. 647; 
12 Sask. L. R. 294.—CAN, 
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her to purchase the business by infe- 
representations, The Jury found that 
tho representations made were untrue, 
that they fiat teen made fy deft, 
rocklossly & without regard tu their 
truth or falweheod, & that they had 
induced piif. ta purchare the business ; 
— Hell: tho jury wan justified in 
treating deft.’s statements an definite 
reprerentations & in coneluding thust 
they were made to induce, & did 
induce, pitf., to buy the 
BaSTERDBROOK v<. HOPKING, 

N. @. Li. R. 424.--N.Z, 


Cases 3012-3057. 


ENGLISH AND Empire Dicrest SuPPLEMENT. 


Part Xl—Duration and Termination of Agency. 


3012. Add. Annotation :---Mentd. Hemilton vr. 
Jaldwell (919), $s f. 3. P.O. b7s. 

3014. Add. Annotation :- Refd. Payzu v. Saunders, 
(IMEGP 2 KB. dst. 

3017. Add. Antuiolution :-—-Mentd. Edwards — ct. 
Porter, MeNeall cv. Hawes, (1923) 2 K. 2B. 38, 

3025. Add. Annotalion : - Refd. Re Vileaan Coal 
Co., Harrison rv. dlarbottle, [2922] 2 Ch. Gu. 


3027. Add. Annotation : --As to (1) Folld. Schostall 
® Johnson (1019), 36 TL da. 2. 75. 


3027a. - -----— Agent not interned.}-—-Jn Aug. 
POd2, pllf., who was an Austrian subject 
residing in this country, made with defts., 
Who were sugar brokers ino d., a contract 
whereby for theee years he was to have a 
share of the commissions & profits on certain 
business introduced by him & was to assist 
in defts.” peneral business io return fora 
share of (he profits. War broke out between 
KMoyland & Austria in Aug. POE, but pitt 
Was exempted from internment & was 
allowed to travel between his house & defts.’ 
place oof business. In Sept. Itt, defts. 
wrote to pltf. that in the circumstances the 
iereeipent was mall & void, & gave hint to 
understand that i was of no use for him to 
wWlenmpt do do business for Chet any longer. 
Ino an action for breach of the contract +> 
Held: the status of pl! as the subject of an 
enemy State did not in the circumstances 
make Che contract impossible of performance, 
& pltt. was entitled to damages. -Sciost vie 
r JONSON (19EG), BOP. bi. 75. 
3028. .beld. Cefations : aff, (IMs! ALC. 2 
STi. J. WK. OB. thts PIS TE. TS 126; 
To. Re 2dd3 G2 Sok do. 200, 1 0. 
tell. Aaeotatigns c+ - Ae to (lL) Refd. Ertel 
Bieber oc. Rio “Pinfo Co., LIUtsS] A. CG. 200, 
als do (2) Distd. Fried Krupp AKG re. Orconera 
Tron Ore Co, (IYTD), Ss tw. Ch. 304. Refd. 
Naylor, Benzon or. Krainische Industrie 
iesellsehalt, IQES} PW. BL S313) Rodriguez 
rm Spever, [LIP ALC. 39 Generally, Mentd. 
Re Muauster, (12207 1 Ch. 268 3) Re Ferdinand, 
Ey Tsar oof Bulksuria, (w2E] TP Ch. 107; 
Re Rush, Warre e. Rush, (Po2a) PF Ch. 3e. 
Add. anofaftuuvs: fa fo (2) Refd. Naylor, 
Benzonoe. Beamische Industrie Gesellschaft, 
pris} Po BR. BB. Okt. Generally, Mentd. 
Rodrigues r. Spevor, PPObOp AL EL ats he 
Sutherland Duchess, Bechol® re. Bubna (e215, 
io Sob Jo. ons. 
3030. .teld. Aoaodation > Refd. Schoatall r. John- 
pom (EYE), bo TS b. 2k. To. 
3040a. - | By an underwriting contract 
dated Dee. a. W010, a syndicate agroed with 
moro. in Consideration of a comunission to 
sttbscribe for booue of 350,000 shares to be 
offered ta Che public by a prospectus then 
about to be issued, & all allotments to the 
public were te be applied ino relief of the 
syndicate'’s obligation to fake ap the 150,000 


3029. 


PART Xl. SECT. 2, SUB-SECT. 1, -- A. 
2065 vii me )-- dm on ordinary 
horse satent’s agreement the principal 
may reveho the ascents authority at 
thne before the agvot has tilly 
; vits authorised ta 4 
tue TYNAN o@. OA'RECKE TE, fP923] 
Vi“. 8. abt. AUS, 


ood: 


Le oe te 


VAAL, > mores 
AMONCY Cate in the 
evpren’ oor dinpled to the contrary, 
be teruinated at the wiil of either 
Party.——POLLARD ¢. GIBSON, 4 

as Y, R 
540. L. RB. 


sharcs. Ly a sub-underwriting Iectter applt. 
agreed with the syndicate to subscribe 
10,000 of the 150,000 shares underwritten 
by them & stated: ‘‘ We now hand you 
application for the shares hereby under- 
written by us toget her with cheque for £1,256, 
being deposit of 2s. Od. per share.’”’ The 
letter also provided that applt. was only to 
be allotted & pay for so many of the 10,000 
shares as should behis due proportion of the 
shares not taken up by the public, & that 
he was to receive a commission on the shares 
sub-underwritten by him. The letter also 
contained this clause: ‘‘ This contract & our 
said application shall, notwithstanding any 
withdrawal on our part &/or any repudiation 
af our responsibility hereunder, or under 
the said application fomn, be sufficient to 
authorise & empower the directors to allot 
to us the above-mentioned shares & enter 
our name in the register of members in 
respect thereof.’ Applt. did not in fact 
kign or hand to the syndicate any written 
application to the co. for the ]0,000 shares 
as contemplated by the sub-underwriting 
letter. but he handed to the syndicate the 
letter together with his cheque for £1,250 in 
their favour, On the issue of the prospectus 
only 505,000 shares were applied for by the 
public. On Dec. 12 the syndicate verbally 
applied in their own name & in the names of 
several sub-underwriters including applt. for 
an allotment of the total amount of the shares 
Which they were bound to take up & paid 
With their own cheque for the total amount 
of the application money. On the same day 
the co. allotted to applt. 6,334, being his 
proportion of the 10,000 shares under his 
pub-underwriting letter. On Dec. 22, applt. 
wrote to the co. withdrawing his application 
for shares, meaning his sub-underwriting 
Jetter, but on Dee. 29 the co. sent bim the 
usual formal notice of the allotment to him 
of 6,38 shares. On motion by applt. to 
rectily the register by removing his name 
therefrom as the bolder of the 6,334 shares :— 
Held: the authority given by applt. to tho 
syndicate to apply for shares was a con- 
timing & irrevoeable authority coupled with 
anointerest whieh he was not entitled to 
withdraw. --e OLyMpie RELNSURANCE Co.,, 
Pop's Casre, (1020) 2 Ch. di); 80 1. J. Ch. 
Hitt; WILT. Tse; 36 T. LR, 601, C. A, 
fed(eon s~-Mentd. Re Greater Britain Tusce. Corpn. 
?. Broekdortt (1920), P24 0. T. 104. 
See, gencrally, COMPANIES, Vol. IX., pp. 182, 
ef seq. 

Add. Annotation ; —Mentd. Prosperity v. 
Lloyds Bank (1025), 39 T. L. R. 372. 


Add. Annotations :-~-Refd. Cheshire — t. 
Veunzhan, [1920] 3 HK. B. 240; Maskell v. 
Lik, Flt) 8 A.B. 157. Mentd. Cohen v. 
Hill, Lhuv2j 2 KR. B. 37. 


of PART XI. SECT. 3, SUB-SECT. 1. 
of a ler, sp. Dealh of principal—Power to con- 
try land.}—Held : under a power of 
attorney executed by M., who died in 
lvl%, her attorney could execute & 
valid transfer of her land, after ber 
death.—-Re McCarty (1926), 53 D. L. R, 
249; i7 Y. L. R. 225,.—CAN. 
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3057 


L. RR. 
-CAN. 


AGRICULTURE. 


Vol. IL~- Cases 4—30a. 


NoTE.—Tho Act now in force in England is “ Agricultural Holdings Act, 1923 (¢. 9),"" herein referred 


to as A. IT. Act, 1923. 


The Act. repealed (inter alia) A. HL. Act of TQS (ce. 28). 


Owing to the statutory extensions iu the law since the original volume was published the following 

new sub-sections have been added to Part V., Sect. 3 :-- 
SUB-SECT. la.— COMPENSATION FOR INCREASED OR DEMINISUED VALUE oF TLOLDING (see p. 73, post). 
SUB-SECT. 3a.—COMPENSATION FOR ENFORCEMENT OF PROPER CULTIVATION (see p. 75, post). 
SunB-SECT. 30.— ASCERTAINMENT OF COMPENSATION (sce Pp. Ta, past). 


Part |.-—Definitions. 


Add the following cross-reference :—-‘* Market garden. } —See Nos. 207b, 207¢ 


Part I]—Commencement, Duration, and Termination of 


Agricultural Tenancy. 


4, Add. Annotutions :- Refd. Croft, a. lay, | Kt. Consd. Lowther e. Clifford, Ty ERB 130, 
{1919] 1 Ch. 2773 Simmons 7. Crossley, | Refd. Hariicon rn. Ridueway C65), Pos Les, 
[1922] 2 K. 1B. 95. | 29b. S27. Ror. Pownnn, frp. CAMDEN (MARQUIS), 
19. Add. Annotation :-—As lo (2) Refd. Re Bebitng- | [PotD K. B04 I tf J. 4 Ix. I. $380 Hii 
ton’s Tenancy, Bebington ov. Wildinan, i. ae ae or HPP. 27ers 28 
{L9Z1J 1 Ch. 559. a Ge, TR. OT PO 
24a, Agriculture Act, 1920 (c, 76), 8.28 To what | "galstiive:, Comal: Lewtter a Uliantjt as 1 Kt 18 
tenancies applicable.} — "The above seet.. Wien | é as ant bit 
renders a notice to quit a holding invalid if | 29c. - Whether er ania york aes 
it, purports to determine the tenancy before | tion Under iets oe D ih secu : ie 
ee Pet inare of ae susie from the ! TAC of fic anne ah thos Weldie” 
n ’ ‘mocurrent year AUTON S| ' aie 
ole a rie rok ve na of . poeta inthe above seet. apply te the whale of the 
ae but. to all contracts of tenaney in ! Nast as Hehe ee 
which a notice to quit is required fo defer- | Be a ee a Wan iain: ° 
= * . { dy Ry ar a} > ry ‘her ‘ { 1) 
Inne the tenancy, Including a dease for | nS aa a ae hi ieee eee 
twenty-one Years with an option to fe C et Acne ors) Paes | PK.B WtL: 
puty to determine it on six months’ oe ea Paes hen ona i ae 
at the end of the first seven or fourteen years , Md. 4. ier i ne a j we ne set De. 
of the term. A notice to quit includes ia | Obs UIT. BE. Ieee | “eb Ses ee 
notice to determine the tenancy. Denn ec. | alee GALA Neer tng ic a ee . 
Th "yp : + ey, ‘ r . »  ! aoup™, Sd. Tr. " . rested, ea o te vet, 
HUTIEUV. [N2F] A. C. 385 O85 1d, K. EE ti 5 Sod. Wo), Tice de Hine Oe ee 
130 hes ie Jud 3 40) I. {.. KK. sf > os Sol. Jo. ., ee e arr . eee Tes 1) (" oF at Fhe ia U 
1 “3, iI. iP j Bos 3 he ae Vk, Dard, ‘ : 
. : ” ashore s | Sbowther a. Gifford, bei bd, Bobde. 
29a. Termination of tenancy Whether matter for) (7m? Consd. banatinn nc lton 


arbitrator-—~Under Agricultural Holdings Act, 
1923 (c. 9), S. 16./---A question whether a 
tenancy has terminated or tet 
* question or difference arising oul af the . 
termination of the tenancy within the above 
sect.-—SiMVson tr. BATeEy, (1028) 2 IN. BB. G66: : 
OF. 8. KB. O10; DSL. Tb. T2243 GS Sol. Jo. - 


TALC. A, 


Annotations - -Expld, R. r. Powell, Jor yp. Cauiden, (1920) 0! 


PART II. SECT. 3, SUB-SECT. 2.--A. 


at. Joint tenants in possession Ly lacit 
rcloration-—Notice to terminate geacen by 


ane tenant.\—Two brothers were part: ! 


ners & joint tenants under a tease | 


renewable by tacit relocation. 
elder brother, the ective partner, gave 
notice in writing to the landlord that 
he intended tn leave the farm, Sub- 
BoquCHty they deciined to rriove 
from the farro, on the ground that the 
notice being iu the name of one of the 
joint tenants only, was insufficient to 
2vent renewal of the loa-e by tacit rele - 
cation :—Held : (1) the notice 
wary, under A. H. (Scotland) Act, 1908 
ic. 64), 8. 18 (1), to prevent tacit reloza- 


The ; 


| 
\ 
H 
} 
| 
| 


| 


In pot oa 


tion. tadselit be siven tes adits aatdaorgeceedd 


uLeut for the Verunt ! 


cdreeyees phaesvecd thiet the ellen brother 


(2) fe the evbe | 


had suffielent attherty fre Ternunatae | 
the Jense on beball of the partons, the; 
noties given bY histo Wie effee iar to 


prevent tacit relocation, abtbeagels tha: 
fret Lhat be was seting both) for bass. 
meaifoW ous ageut for bia breather aid yet 
appeares facie of he nmatlercen Cat viiay 
vt. STIRLING, (EEE A. OL o0.--8SCOT, 


PART I}. SECT. 3, SUB-SECT. 6. 


29ai.TVermimdumeflenancy- UW hether 
gnatler for arbitratur — louder Agricultural 
PLOUITRN GA UYOCONMETAR) SUE, Bed FT 
8.15.3 ~-ddeld so pot one of the matter 
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' 30a. Agricultural Land Sales (Restriction of Notices 
to Quit; Act, 1919 (c. 63, - 
Act.j--Seet. Poof the above Act. rendering 
null & void nofiees fo quit ti the event of 
siles. applies (1) where the sale us a subesale 
of an dnterest under a previous contract. ; 
(2) to equitable ax well as degal owners 
(3) where notier is by one person & sale by 
snother: (f) othe whale holding, although 


Application of 


excdiedlve  purisedde- 


retipeted fes the 
re ee | 


fjeots Of three cphafsiteds.- 
Hoe reys, OBIS bt) TRUST RIEA 
feospe ond, [Ptets; =, €. pian SCOT, 


sa. fewer seling farm onder power a 
hose Pfarchaser path tn passed 
tale nent ree pletad.) - Felt: 
having «od the fans, & put pus 
ity proseeesions ta the huowkl age of delh, 
the lafter ought conciide: that pleg, 
bad coercderd the right to sell piven 
the fewsor uyder tie denne Me hab 
fie Thane wae Cherefare at am esa; 
pitt’ allowing the purclareet tae) 
draw frou: the AgTecnent tes 00" 
phaea a} 


that: fener, = HIN K , ‘ Ma Lon, | 


Cases 30a—56a. 


the sale is only as to a part.—ROBINSON v. 
Nesaitr (1920), 64 Sol. Jo. 201. 


:—Cenerally, Apprvd. Blay v. Dadewell, [1922] 1 80e. 


K. B. 632, 


30b. 


30c. 


30d. 


Contract for sale after passing of Act— 
Notice by one person—Sale by another.|— 
RKoBINSON wv. NesBittT, No. 30a, ante. 


—-— —-—~ §ale requiring consent of several 
parties—-Consent of some parties given after 
passing of Act.]—-A contract to sell to pltf. 
Jand under Church Building Act, 1839 (c. 49), 
was entered into before the passing of the 
Act of 1919, by several, but not all, of the 
persons whose consent was necessary to the 
silo. At the time of the contract deft. was 
in oreupation of the land as yearly tenant, 
but was under a notice to quit which had 
been served upon him by the vendors. All 
the persons whose consents were necessary 
for the sale subsequently joined in the con- 
veyance to pitf., which was executed after 
the passing of the Act of 1919 :—Held: the 
contract: of sale was entered into with pltf. 
before the passing of the Act of 1919, & the 
notice to quit, therefore, was valid, & pltf. 
was entitled to possession.-— Brooks v. BLoor 
(1020), OO I. J. K. 2B. 577; 124 L. T. 8l6; 
36 T. L. R. 826; 64 Sol, Jo. 685, D. C. 


~~~ ——— Sale to tenant.}j-—(1) Sect. 1 of the 
above Act applies not only to contracts of 
sale of boldings do third persons, but also to 
contracts of sale to the tenants themselves. 
(2) Ayriculture Act, 1920 (c. 76), s. 29 & 
behead. 1, are amending & not merely declara- 
tory, & are not retrospective as to notices 
which would, if valid, have expired before 
the commencement of that Act.-- Bhay tv. 
DADSWELL, [1022] 1K. B. 692 5; O11. J. K. 1. 


Part Ill—Covenants and 


ENGLISH AND EMPIRE Dicest SUPPLEMENT. 


739; 127 J. T. 6; 66 Sol. Jo. 4389; 20 
L. G. R. 221; 867. P. Jo. 65, C. A. 


Agricultural Holdings Act, 1923 (c. 9)— 
Farm held under two landlords—Notice to 
quit given by both—Contract for sale by 
one for part of farm.}—On May 20, 1912, T. 
Jet a farm to C. from year to year from 
Oct. 11, 1911, at an annual rent of £150. 
On Dec. 23, 1914, T. conveyed about half 
the farm to pltfs., subject to & with the 
benefit of the tenancy agreement. T. died 
on Jan. 4,1919, & C. continued to pay the 
whole rent to her exors., as he had since 
the conveyance paid it to T. After Oct. 11, 
1922, the rent fell into arrear. By a notice 
to quit dated Oct. 10, 1923, the agents of 
T.’s oxors. & the agent of pltfs. jointly gave 
C. notice to quit the whole holding on Oct. 1], 
1924. By an agreement dated Oct. 1, 1924, 
T.’s exors. agreed to sell their part of the farm 
to C., & it was conveyed to him on Apr. 17, 
1925. C. refused to give up possession to 
pltfs. of their part of the holding, contending 
that under sect. 26 of the above Act the con- 
tract by 'l..’s exors. to sell to him rendered 
the notice to quit null & void. Pltfs. brought 
awn action for a declaration that the notice 
to quit was effective, & to recover possession 
of their land :—J/icild: as the contract to 
sell a pat was not made by the persons who 
gave notice to quit the entire holding, but 
only by some of them, sect. 26 of the above 
Act did not apply; the tenancy had been 
duly determined as regards pitts.’ land, & 
pitfs. were entitled to the declaration which 
they asked & to an order for possession of 
their land.—- Rociesten & CHATHAM JOINT 
SEWERAGE Boarp ¢. CLrincn, [1925] Ch. 753 ; 
05 LJ. Ch. 40; 184 L. T. 180. 


Customs of the Country. 


$2.0 Add. Annotation -—Refd. Richmond v, Savill, consisting of 130 acres 1 4. 31 p. of arable 
{1920] 2 KN. BB. 530. & 8 acres of grass Jand. In 1898 the tenant 

36, Add. Annotations ;—Apld. Cheater v. Cater, laid down 10 acres more to permanent grass. 
{IMIS} 1 K. B. 247. Mentd. Michael v. On notice being given to him to determine 
Phillips (1923), 180 L. VW. 142; Jacobs cv. the fenancy On Sept. 29, 1919, he claimed the 
Batavia & General Plantations Trust (1924), right to plough up this 40 acres of permanent 
a3. J. Ch. $20. = peat pe been ae at sr ag er 
ment of his tenancy. In an action ‘ 

ae ere ( ae te Oo) chart Lloyd-Jones +. to restrain him from so doing in breach of his 
tark-Lloyd, | JY Ch. 424. covenants an tiferim order was made grant- 

56a. —--~— ——~— Grass land laid down by tenant.|— ing the injunction on the usual undertaking 


By a tenancy agreement made in 1894 the 
trustees ot an estate, of which pltf. was the 
present tenant for life in possession, agreed 
to let to deft. certain farm lands & house 
buildings comprising 188 acres more or less, 
as described in a schedule attached to the 
agreement, on a yearly tenancy, at the rent 
of 448. The tenant covenanted to manage 
& cultivate the land in a husbandlike manner, 
& that he would not plough or otberwise 
break up ‘any grass land ’’ without the 
consent of the landlord. In the schedule to 
the agreement the premises were described 


as to damages. Deft. counterclaimed for 
damages by reason of the interim order :— 
Held: (1) on the true construction of the 
agreement, the covenant not to plough up 
any grass land was not restricted to the 8 
acres of grass at the date of the demise but 
extended to the grass land in dispute & pltf. 
was entitled to the relief claimed ; (2) on the 
evidence, the proposed dealing with the land 
would have been a breach of the covenant 
to cultivate in a hushandlike manner; (3) 
deft. had suffered no damage from the grant- 
ing of the intertm injunction.--CLARKE- 


W. WLR. 1O2ts LL Sask. L. RR. ata; summer sold it. No time 
42D. L. H. 752.--CAN, 

ab, Contract for share adds FRR 

prociston as to duration, }---Deft. cruppod 

pitf.’e Iand au shares in 1917, E in 

to do so again. Pitt. was 

to gel] the land, as doft. knew, 


PART Ill. SECT. 2, SUB-SECT. 1.—B. 
had uh for deft. to give u 


-Tield: deft. waa entit sc. Cuortnant to rid land of weeds— 
to such occunatian as was necessary | Breach—~Jtetief fram forfeiture, — Relief 
© putin & harvest the crop for 1913.-— | was granted due to cxrcptional weather 

¢. Lyow (1018) SW. W.R. | conditions, ete.—WaRnEr © 
+ 48D. L. R365, N. | 11919) 3 W. W. R. 94.—OAN. 
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69. 


80. 

108. 
106. 
117. 


117a. 


125. 


140. 


147. 


JERVOISE v. Scott, [1920] 1 Ch. 382; S9 
L. J. Ch. 218 ; 122 L. T. 681. 

Add. Annotations :-—Consd. Cole v. Kelly, 
{1920} 2 K. B. 106. Mentd. Rye v. Purcell, 
{1926] 1 K. B..446. 

For ‘“ that relation existing between him & 
the other tenants in common ”’ read “ that 
relation not existing between him & the 
other tenants in common.”’ 

Add. Annotation :—Mentd. Lloyd-Jones v. 
Cark-Lloyd, [1919] 1 Ch. 424. 

Add. Annotation :—Refd. Melzak v. Lilienfeld, 
[1926] Ch. 480. 

Add. Annotation :—Aase to (1) Refd. Clarke- 
Jervoise v. Scutt, [1920] 1 Ch. 382. 

Add. Annotation ;:—Refd. Matthey v. Curling, 
(1922] 2 A. C. 180. 

Grass land laid down by tenant.)— 
CLARKE-J ERVOISE v. Scurr, No. 56a, arte. 
Add. Annotations :—Mentd. A.-G. for Mani- 
toba v. Kelly, [1922] 1 A. C. 268; Kelantan 
Government v. Duff Development Co., [1923] 
A. OC. 395. 

Add. Annotations :—Refd. Raikes v. Ogle, 
{1921] 1 K. B. 576; Brakspear v. Barton, 
[1924] 2 K. B. 8s. 

Add, Annotation :—Generally, Mentd. Ariadne 
S.S. Co. v. McKelvie, [1922] 1 K. B. 518. 





164a. Against sub-letting—Letting of grass keep 


226a. 


in last year of tenancy—Agistment.]— Where 
the tenant of a farm covenants not to underlet 
or permit any other person to use or occupy 
any part of the demised premises without the 
written consent of the landJord, the sale or 
letting by the tenant, without such consent, 
in the last year of his tenancy of the grass 
keep, @.e. growing herbage, of his pasture 
Junds for a definite period, is a breach of the 


Vol. 0.—Agriculture. Cases 5Ga- 


covenant, although such sale or letting is in 
accordance with the usual practice of an 
outgoing tenant in that part of the country. 
Semble: agistment, ic. the taking in by 
the tenant of the sheep or cattle of another 
to be depastured on the farm at so much per 
head per week, would not be a breach of the 
covenant.—RICHARDS ¢ Davims, [1021] 1 Ch 
90; 801. J. Ch. Gob; 124 L.-T. 2885 65 
Sol. Jo. 44. 


SUB-sECT. 16.-—-OTHER Martens (Vol. IL, p. 24). 


Add the following case :-- 


166a. Tenant to perform ‘‘ team-work ”’ for land« 


1738. 


194, 


lord.J|——An agreement for oan agricultural 
lease contained a stipulation that. the tenant 
should perform each year for the Jandlerd, 
‘at the rate of one day's team-work with 
two horses & one proper person for every 
£60 of rent when required, except. at hay & 
com harvest, without being paid fer the 
same.” In ejectment for oa forfeiture 
Held: (1) the work thus to be performed 
meant any work for which teams are generally 
used, & therefore included drawing voals to 
B. Palace + (2) the tenant was not bound to 
supply a car or other vehicle for the purpose 
of the work. Mar ieornovan (DUKE). 
Osnorn (186-4), 5 BLAS, 67; 3 New Rep. 
f68 3; 04 b. J. Q. BB. 1B: 1071, P28 5 2S 
JILPL582; PWR. Abs s 122 aR. 758. 
Add. Annolation : Mentd. Richmond 
Savill, [igzujyez Ky. Bb. Soo, 

Add. Annotations: Consd = Bradbury «. 
Grimble (1020), 124.7. i890. Refd. Lowther 
a. Clifford (2026), 06 1. 0. Ww. 1. O76. 


v 


Part V.—Compensation. 


226. Add. Annolation :- -Mentd. Re Lister, Brad- 


ford Overseers & Corpn. v. Durrance (1925), 
42 TL. WR. 143. 

——.J—Whoere the tenant of a farm 
held on a verbal tenancy becomes bkpt., & 
the trustee, having entered into possession 
of the farm, subsequently disclaims the 
tenancy, he is excluded from all benefit as 
well as Hability thereunder, including the 
tenant-right or right to compensation under 











229. 


17 Alta. LOR. 
& to break land- -Breach 


custom of statute for unoxhausted improve- 
ments by the tenant, & the amount fixed for 
compenration having been paid by the in- 
coming tenant. to the landlord, to whem 
arrears of rent are due, the Jandlord ia pot 
bound tu account for such payment. ie 
WADSLEY, Gerrinson'’s Leese xbrareyvis 
e. Trusreée (1925), 04 J. J. Ch. 215; [1u25] 
B&R. 6, 


Add. Annotations © -Refd. Bradshaw vu. Bird, 


| deflertuane totev the et. ano an ordinary 
netien~ Wieawoob ", BARNETY, 
(tip. b24. SCOT. 


PART Ill. SECT. 2, SUB-SECT. 3.—-B. 1). an it. Ase ; : 
ei, -——~ ~}—Appit. alleged that (19223) 1 W. W. Jt. 70.—-CAN. 
he was prevented from summer- eo iff. 


fallowing by an cxccerive quantity of 
water being on the land :---ZZela a reep. 
was entitled to $133 damages.— RAUNT 
£¥) BimERO (192)), 67 DLL. R. T77.— 


elf. ——--- Or to crop—Breach.}—A 
Jeasec agreed each year olther to crop 
or summer-fallow every portion of the 
dermmised premires brought under 
cultivation. Tho lessee failed to crop 
oF stunmer-fallow 30 acres brought 
under oultivation, owing to the land 
being covered with water. The leanor 
cave evidence that a crop of green feed 
could have been grewn on the 34) 
acres :—~—Held: if the lessee could 
not, or did not choose to crop. he inust 
summer-fatlow; “erop * within the 
covenant in the lease included a 
crop.—-STkKFFES t. SMITH (1921), 


Measure of damayea.)-——-The measure of 
damages is the value of the additionagl 
work necessary to do the puri 
fallowing & Urceaking.-~ TOCHLK 
JOMNSON (19221, Gs Db. Le b. Te 
82 Man. L. R346; (l922j) 2 WW. EE, 
616.-—CAN. 


PART III. SECT. 2, SUB-SECT. 4. 
ad. Miscropping —- Claim for dam- 
during tenaney-—Tlaw determined. | 
_ wWturel Holdings  (seotlanud) 
Act, 1023 (c. 10), 8. 15 (1), ix, except 
as regards disputes relating ta the con- 
struction of the Jease, applicable only 
to dispates arising out of the terminna- 
tlon of the tenancy; & a claim fur 
damages for miscropping mado hy a 
landlord against a tenant under a. 34 (2) 
during the currency of the lease cannot 
be referred to arbuo., but falls to be 
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PART lll. SECT, 2, SUB-SECT. 16. 


ge. Curenant to deliver to landturd 
share of crap or payouls valuce Option 
af tenant Pome far crerewing.}—-The 
Jessoe of a farm agreed to deliver to 
the Jessor a fixed share of the crops, 
ar pay the value thereof, atl cropr to 
rrrain the property of (he lessor until 
Che settlement of accounts at the 
termination of the euntract: --d/elde 
{te thie for the eaereiie of Ue option 
Was upon the setplergerat. 


551.—-CAN. 


PART V. SECT. 3, SUB-SECT. 


. Purchaser, [~~ An 


f, 
with entry to the purchaser 


Cases 229.—264. 


3K. B. 144; Dale v. Hatfield Chase 


Corpn., [1922] 2 K. B. 282. 


229a. Incoming tenant agreeing to repay com- 


234. 


pensation paid by landlord-—Action by land- 


lord on agreement-—When cause of action 
arises.j-- By an ayrecement dated Dec. 24, 


1915, made under seal, pltfs. let to deft. a 
snall-holding from year to year from Feb. 2, 
1916, at a rent of £132 10s. a year payable 
by half-yearly payments on Feb, 2, & Aug. 2, 


eneh year. 


The tenant agreed “to pay on 


entry any allowance or compensation which 
may he due from the council to the outgoing 
tenant in respect of feeding stulfs or manures 
or any improvements mentioned in A. H. 
Act, 1908, Sehed. J, Part LIL” Deft. entered 


occupation of the 


1O16, 


Inte 
Keb. 2, 


pmall-holding 
At that date the amount of 


on 


the compensation payable to the outgoing 
tenant had not been fixed, & it was not until 
Feb. 11, PUTS, that the amount of compensa- 


fion was nereed fo. 


It was then agreed that 


the council should pay the outgoing tenant 
£30 178. Od, & that sum was paid by the 
council to the oufgoing tenant on Mar. 17, 


MOT. 


On Jan. 13, 1923, ptf. eouneil brought 


239. 


apoaedion in’ the county ct. claiming to 


recover from daft. the sum of £30 17s. 6d. 
under the agreemont of Dec. 24, 1915. 
CHLUSE 
1916, the date of his entry 
on the holding, & that. therefore the claim 


pleaded that pltfs.’ 


arisen om Feb. 2, 


of 


Deft. 


action had 


252. 


was barred by Stat. Limitations, 8. 3, because 
the action was not brought ‘ within six 


years next after the eause of such action or 
Held: pitfs. cause of action against 
2, 1916, when 


BL Ts 


deft. did) not arise on 


Mob. 


295. 


deft. entered an the holding but) only on 


Heb. TT, Pfhs, when the 


amount 


of the 


compensation was ascertained by agreement ; 
therefore the time only began to run from 


Feb. Ud, 


CHESHIRE CoUuNrTYy 


OS. & the action was not. barred.- 
CoUNCIL t 


Horney Bou 


(1928), 30. TR i23 5 2) bh. Ga 1. G24. 


franotution 
In. 8. Bad, 


232. Add. Anvaolation: Consd. 


Harding (1022), 128 1. 'T. 476. 
Re 


238. Add. Annofations : - Refd. 


gel, & on the 
an oxdat Jease oof the fates 
me Less than twa tnouthes 
later, he intimated a elaine for com. 
Pensautien for finprovements to the 
purchaser, A pata to Che Raard of 
Agricultare, whe appotated anarhiter : 
~~ Held: the So kaudford "Table ta 
make peavineu! of compensation te the 
fenant was the sctling owner, dn respert 
that he alone was the“ landlord ” 
at the terminatton of the tenaney when 
the tenant quitted the bolting & the 
olafen for eampensation ciierred, & 
the obligation so toeurred did not 
transit to the purchaser, & interdict 
awdinst the arbn. proceedings granted, 
~ Wantliii oe Howat, (1925) 8, 65 
4°1.-- SCOT. 


PART V. SECT. 3, SUB-SECT. 1{.-- D. 
237 vida, -:-- cee - C= Where tt 
landlord atetains frony terintnuating a 
femaney, dre aivea ne bonetho ta the 
tenant noder s. bo?) (a) of the above 
Act where it is not proved that the 
tenancy was corrtinued ino considera: 
tiou of the teuant excenting the tia- 
provemient.——-Macearnaie oc. Macgen- 
LIVRAY, (EMZEP S.C. P22 OS Se. Bak 
448,—SCOT., 
237 ix, -——— Tenant haying dawn 
1 pmtdture.}~-The fact that an 


Refd. Cuyacr, Irvine ¢. Board of Trade, ,bo27 | 


Iie 


Russ: Ht & 
264. 
Masters & 


arbiter finds that iu 


preclude him 
the temporary 


nol 
that 


entitled to 
aghove Act. - MAckENZIR 
LIVERAY, (POLEP SOL Tees 
iss.--SCOT. 


PART V. SECT. 3, SUB-SECT. 1.—G. 


sf. .dgricultural Tloaldings (NSeotland) 
fet, AMOS (Ce, GA) - Sufficiency of notire.) 


—A tenant who has, 


determination of his teuaney, made it 
elear to the landlord that he proposes 
to elaim for unexhausted manures & 


feeding etuffs, but 


the gbove Aet- Roger 
SON, {E922} 
SCOT. 


PART V. oer 3, SUB-SECT. 1.— 


ry ve 


sg. What questions ea May 
a 
aAlyricullural Haldings (Scotland) Act, 
P25 ye. 10), a. 14.}--In a note of sus- 


deter mine—~ Termination 


laving down 
temporary pasture the tenant is com. 
plyfue with the rules of good husbandry, 
whieh be was bound to observe, does 
from alse finding 
pasture 1s 
nnpravement for whieh the tenant is 
compensation 


f without furnish- 
itr the partleulars or amounts, has 
suthciently couplied with 6, 6 (2) of 


S.C. UH. 1b.) M0, 170.-— 


ENGLIsn AND EMPIRE Digest SuprpLEMENT. 


Duveen, [1923] 2 K. B. 729. Mentd. 
Bowling v. Camp (1922), 128 1. T. 342. 

Add. Annotation :—Generally, Mentd. Premier 
Dairies v. Garlick, {1920} 2 Ch. 17. 


237a. Agricultural Holdings Act, 1908, s. 1 (1)— 


Improvements required to be made under 
tenancy agreement—Agreement made before 
January 1, 1921.)—A contract of tenancy 
made in 1906 for a term of fifteen years 
contained an agreement by the tenant to 
plant half the land with fruit trees & fruit 
bushes within the first four years, & the rest 
with fruit. trees within the first ten years of 
letting. The tenant planted trecs & bushes 
in accordance with the agreement. At the 
end of the tenancy he claimed compensation 
for the improvement thus made :—Held : he 
was not entitled to compensation, the im- 
provement being one which he was required 
to make by the terms of his tenancy & the 
contract of tenancy having been made before 
Jan. 1, 1921.—HuUcKELL v. Sarntrty, [1923] 
1K. B. 150; 92 LJ. K. B. 3183; 128 L. T. 
209, C. A. 


Add. Annotation :—-As to (2) Refd. Premicr 
Dairies v. Garlick, [1920] 2 Ch. 17. 


242a. Agricultural Holdings Act, 1908---Attempted 


exclusion of statutory compensation.|—Jte 
MasTers & DUVEEN, No. 267a, post. 


Add, Annotation :— Mentd. Re Lister, Brad- 
ford Overseers & Corpn. v. Durrance (1925), 
42 1. Tn RR. 143. 


Add. Annotations :— Consd. Simpson — v. 
Crowle, [1921] 3 K. 3B. 245 5; Smythe v. Wiles, 
[1921] 2 K. B. 66. Refd. St. Magnus, ctc., 
Parochial Chureh Council v. London Diocese 
(Chancellor), [1923] DP. 38. Mentd. Ilunter 
vw Stadtishe Hochseetischerei Gemeinnutzige 
Geselischaft (1925), 183 L. T. 488. 

Add. Annotations -—Apld. Bradshaw +. Air 
Council, (IV26) Ch. 329. Refd. Ellesmere v. 
I. R. Comrs. (1918), 8S JT. J. K. B. 337; 
Haynes v. Aldridge Colliery Co. (1028), 130 
bi 282. 

After this case add as follows :--- 

See, further, Sect. 3, sub-sect. 3b, post. 


landlords of a (arin, craving the ct. to 
interdict procecdings in an arbn, under 
the above Act upon a claim by the 
tenant, who had vacated the farm 
in favour of a new occupier, for com- 
pensation for improvements, the com- 
pues maintained that the tenancy 
rd not terinfpated, & that the appouint- 
minut of an arbiter under the Act was 
legal :—J/eld : the question of the 
Glaimant’s title to present a claim was 
hot one of the matters remitted by the 
Acf to the exchuisive Jurisdiction of the 
arbiter, but was a gucetion preeedent 
to the existence of a statutory claim, & 
the et. had jurisdiction to entertain 
the action of interdict. —-DONALDEON'S 
HosrirTan CEDINBURGH) TRUETEES ¢. 
ES&LEMONT, [1925] Ss. C.. 199.—SCOT. 
sk. Form of arbitration—— Arbitration 
betucen oulgoing & incuming tenantsa— 
Agricultural Holdings (Scotland) Act, 
190s (¢. G4).+—-There is nothing iNegal 
in the outgoing & incoming tenants 
entering Into an agrecment for a 
common law arbn.—RHockrr ro HUTCH: 
aoe [1922] SC. (HH. L.) 140, 170.— 
; 257 ii. ~----— baa eared be 
or preparing & adjusting a epecia 
tenancy— fall to be dealt with by the 
arbiter,.— THOMSON ft. GALLOWAY, 
LIVIN S.C. G11; 56 Se. LL. R. 521, 


an 
under the 


e Macuih- 
5s Sec, 4. hi. 


the 


before 


t. Htrcur- 


& Interdict brought by the SCOT. 


7? 


PART V. SECT. 3, SUB-SECT. 2. 


SuB-sEcT. ]la.—COMPENSATION FOR INCREASED 


OR DIMINISHED VALUE OF HoLpING. 
A. Compensation to Tenant. 
Sce A. H. Act, 1923, s. 9. 


B. Compensation to Landlord. 
See A. H. Act, 1923, s. 10. 


264a. Notice of claim—Time for giving—Agricul- 


ture Act, 1920 (c. 76).J|—Held: the meaning 
of sect. 19 of the above Act taken as a whole 
was that the landlord should have a right: of 
compensation for deterioration under the 
sect. if he gave a notice before the termination 
of the tenancy & not otherwise ; but if he 
had a right under contract to claim for 
deterioration apart from the sect., nothing 
in the sect. should interfere with that. right. 
A tenant held a farm as a yearly tenant 
under the landlord upon the terms, as the 
arbitrator found, of an agreement. in wriling 
under which the father of the tenant had 
originally held the farm. 
the landlord served a notice to quit upon the 
tenant, which expired as to the land, other 
than the boozy pasture, on Feb. 2, 1922. 
The tenant gave up possession of the land 
except the boozy pasture, the tenancy of 


which did not expire until May 1, 1922, 
upon that date. On Mar. 28, 1922, the 


landlord gave notice of & particulars of a 
counterclaiin against the tenant for waste 
wrongly committed or permitted by the 
tenant & for breach of contract or otherwise, 
whereby he claimed for neglect in the eare 
of hedges & ditches on the land & dirty 
land :--Meld: (1) the Jandlord’s claim was 
not barred by sect. 19 of the above Act: 
2) the boozy pasture & the rest of the farm 
were held under one contract. of tenancy ; 
the contract did not finally cease under 
sect. 10 (7) of the above Act until May 1. 
1022, the date of the termination of the 
boozy tenancy, & the landlord’s notice was 
therefore in time.—te AkbDtn & Rurren, 
[19Z3])2 K. B. 865; (800. TT. 51s sub nam. 
ARDEN tv. Rerrer, 02 L. J. KR. B. 894, CL A. 


Annotation :-—18 to (1) Refd. Lowther rv. Clitford, [1927] 1 
KK. B. So, 


ee a 


265a. —-— Right to compensation —Tenant holding 


over after notice to quit.|]—-A tenancy was de- 
termined by notice to quit on a certain day. 
The tenant) remained on in possession for 
about pine months, & was finally ejected. 
Two days before his ejectment he furnished 
details of his claim for conipensation :- -//eld ; 
the tenant, from the date when his notice 
expired, was not holding under a contract of 
tenancy, & the land which he persisted in 
ecceupying unlawfully was not a holding 
within sect. I1 of the above Act, & he, 
therefore, was not within the benefit. of the 


ititled to 


Vol, 1.—-Agriculture. Cases 264a—265c. 


ee ev. Pace (1923), 67 Sol. Jo. 659, 


265b. - —— Liability to pay compensation —‘* Land- 


On Aug. 20, 1920, «4 
Corph., (P22) 2K. 
9d. J. WK. 
265¢c. ----+ ---~- 


lord ’’——Purchaser entitled to rents-—Purchase 
not completed till after claim.}-—Certain land- 
owners let a farm to fenants. In 1OLT they 
gave notice to the tenants to quit at Michael- 
mas, 1YI8, with a view to the sale of the farm. 
In Oct. 1917, they agreed to sell the farm to 
a purchaser, On July 5, 1918, the tenants 
gave to the purchaser, who was then entitled 
to the rents & profits, notice in writing ander 
sect. Lb (1) of the Act af POT of their in- 
tention to claim: compensation ins terms of 
sect. UT) oof the Act of 1908.) On July 18, 
1918, the sale of the farm was completed + 
Held: (1) the purchaser was the landlord" 
Within the Nets: (2) the notice of intention 
to claim compensation was rightly given bo 
him; (8) he was liable to pay compensation, 
BaADSHAW or. Hino, [mo] a WwW. OB. Lik; 
NOL IK. BB. 222s P28 BM Taal. A. 


(foncrally, Consd. Seale vr. Mattheld 
6. OB. 2X25 Rombs ¢. burvey 


Cditines 


Bh. Tso, 

- ~ Person entitled to rents at 
end of tenancy.] - (1) Where the tenant. of an 
agricultural holding, who has been disturbed 
in hiss tenaney, becomes entitled under 
sect. Tloof the above Nef to compensation 
for Joss in connection with the sale or removal 
of his household: poods, implements, or stock 
on the condition, amone others, of giving to 
fhe Jandlord ao reasonable opportunity of 
Inaking a vahuction of such goods, ete., Che 
question whether he has given sueh a reason: 
able opportunity is in each case a question 
of fact depending on the emcumstances., ‘Phe 
mere lapse of an interval of several months 
between notice of intention fo claint eom- 
pensation & sale or removal ts not of itsell 
sufficient to satisfy the condition. 

(2) Where the tenant of an agricultural 
holding has given notice to his landlord under 
sect. TL, proviso (4), of his intention to claon 
compensation for disturbance, & the landlord 
before the appointment of an arbitrator under 
that sect. assigns the reversion, the person 
Who is liable to pay such compensation its 
may be awarded is (he person who is entitled 
to receive the rents at the ermination of the 
tenancy, & the noties of intention to elatm 
ko given to the original landlord will cnare 
for the benefit. of the tenant as agaist such 
last-named person. 

(3) Assuming seef. 28 (2) of the above Act 
fo apply to proceedings for compensation for 
disturbance as well an for improvernents, the 
commencement of Che‘ proeeedinig “is not 
the service of notice of infention (oa chain 
colnpensation, bat the appointinent. of the 
arbitrator, -- Danio. LAr KELD CIA CORPS,, 
jlgzz1e K. OB. ese; oe on. de bh. BB. 257; 


furin Prod ce, arti representing the 
efvweedy the price he had 


al. Agricultural Holdings (S 

Act, 1908 te, 6L)—IWhat questions arbi- 
trator must dctermine.}J—~—Uniler 6. 10 of 
the above Act it. falls to the arbiter 
to determine qnestions conneeted with 
the time & validity of notices to quit 
& notices to claiin campensation.— 
Cowpray cv. Ferries, {1919} S.C. 
(H. L.} 27 -—S§COT. 


sm. Agriculture Act, 1920 (¢. 76), 8.10 | 


Ylaim exceeding one year's rent— 
Damage proved uss than one year's 
rent.J—Held: the tenant was still 


ee a) 


274. SCOT. 
sn. aa from errar in 
of grain ere je Under the 
les of a farin the landlord (aek over 
the crop of grain trom the 
tenant atl flurs prices, the 
af the growing cro 
dobby arbn. After t 
it was found that the quantifv heat 
beer mated by the arbiter., 
The tenant claimed, under 
the above soct., aa compensation for 
low in connection with the aule of the 


SPEIRS, | 


sss fireetiy aftribatubde tdi 
t the dvadddng, ob Hasael 
agnoerrataf te atlatere,- 
, Bosak Oo, AGHICULGTOU IK 
vow mc Phage, pba SL a Hd 
SCOT. 


~ Pn a. 2 tae Bef 
tatake ner tock Clave for 
The tenant of a farus mn 


Cases 265¢c—266j. ENGLISH AND Emprre Digest SUPPLEMENT. 


128 L. 7.194; 873. P. 11; 20 L. G. R. 765, 
CO. A. 
Annotation :~-As to (2. Conad. Tombs v. Turvey (1923), 83 
L. J. K. B. 785. 


266a. ——— Notice of claim—To whom given— 
Purchaser entitled to rents.}—BRADSHAW v. 
Binp, No, 265b, ante. 


266b. ~--- -—--- --—— Landlord — Subsequent 
allenation of reversion.}-— DALE v. HATFIELD 
CHaAsr Corpnr., No. 265c, ante. 

266c. ——— Reasonable opportunity of making 
valuation —What amounts to.J—DALE v. 

(nase Corpn., No. 205¢, ante. 

266d. Commencement of ‘‘ proceedings ’’-— 
What amounts to.]:---DALE v. DLATFIELD 
Caiasht Conpn., No. 265c, ante. 

266e. Agriculture Act, 1920 (c. 76)~-Right to com- 
pensation— Withdrawal of notice to quit — 
What amounts to.]—In Sept. 1020, a land- 
lord gave to the tenant notice to quit his 
tenancy of a farm for which he was paying 
a yearly rental of £506 28, On Dec. 31, 1920, 
the landlord wrote to the tenant: ‘' I have 
received an offer of £670 per anmin for your 
holding. If you choose to give me the same, 
you are most welcome to continue the 
tenancy ” +--Jleld : having regard to sect. 10 
of the above Act, the letter of Dec. 31, 1920, 
did not constitute an offer in writing to with- 
draw the notice to quit within the proviso 
to sect. 10 (1) of that Act. --Aae Perrerr 
ReENNETY-STANFORD, [ 22] 2 IK. B. 592 
PY IK. B.980; PSN 57 Ok Tw TR. 


SiN; srt Prerrerro oo BeNnNerr- 
STANFORD G6 Sol. Jo. G80, CL. A. 
266t. —--..- ~--—- Ejectment proceedings following 


notice to quit.|—~-The landlord of a farm 
served on the tenant a notice to quit on 
Mar. Jo, 1023. Owing to the illness of his 
Wife, the tenant did not quit the farmhouse 
at the expiry of the notice, but he quitted 
the Jand, suve as under the custom of the 
country, immediately after the expiry of the 
notice. Kjectment procecdings were brought 
by the landlord & judgment was obtained 
by default. of appearance, On being served 
With the notice to gnit, the tenant duly 
served on the landlord a notice of intention 
to claim compensation for disturbance under 
Beet. TO oof the above Act:—-Held: if the 
tenant was ejected, the ejectment was in 
consequence of the notice to quit, &, there- 
fore, the tenant had quitted the farm in 
consequence of the notice to quit terminating 
the tenancy, & the tenant was accordingly 
entitled to compensation under sect, 10 of the 
ar Minnis vo. Rose (1023), 68 Sol. Jo. 420, 
Cy An 

»s-~- -- = Necessity for proof of loss of 
expense--- Entire holding in occupation of sub- 
tenants.|— ‘Tho effect of sect. 10 (6) of the 
above Act ix that as a condition precedent 
to his right to compensation for disturbance 
a tenant must prove that he has incurred 
some lass or some expense of the kind 
indicated in the sub-sect. : that on proof of 
that he is entitled as a minimum to one year’s 
rent. of the hulding ; but that unless he proves 


Therefore where a lease of a holding under 
the Act was duly determined by notice to 
quit & the holding was entirely in the occupa- 
tion of sub-tenants whose sub-tenancies 
terminated without notice on the termination 
of the lease, & the lessee did not sell or 
remove any household goods, implements of 
husbandry, fixtures, farm produce or farm 
stock on or used in connection with the 
holding :—Held: he was not entitled to 
compensation for disturbance under sect. 10. 
—AGRICULTURE & FISHERIES MINISTER v. 
Dean, {1024] 1 K. B. 851; 93 L. J. K. B. 
374; 180 L. T. 709; 40 T. L. R. 285; 68 
Sol. Jo. 401, C. A. 


Annotation :—Consd. Westlako v. Page, [1926] 1 K. B. 298. 
266h. 





Notice of claim—Time for giving— 
‘*Termination of tenancy '’—Tenancy of 
different parts of holding expiring at different 
times.j|-—A landlord Ict a farm, according to 
the custom of the country, upon a yearly 
tenancy on the terms that the tenant should 
enter into occupation of the main portion of 
the land on Apr. 6, & of the farmhouse, farm 
buildings, & the remainder of the land on 
May 13, & that ‘on the termination of the 
tenancy ’’ he should give up possession of the 
different portions of the farm on the respective 
dates, there being one rent reserved for the 
whole farm :—Held : the ‘* termination of the 
tenancy ”’ for the purposes of sect. 10 (7) of 
the above Act took place on May 13, not- 
withstanding that the main portion of the 
premises had to be surrendered at the earlier 
date.—Semble: the proviso to sect. 18 (2) 
of the above Act applies only to a case where 
the tenant has been allowed by a landlord 
to remain on, after the cesser of the agrec- 
ment of tenancy, under a new agreement.-— 
SWINBURNE v. ANDREWS, [1923] 2 K. B. 
483; #2 L. J. K. BB. 889; 1291. T. 650; 39 
T. I. R. 5453 67 Sol. Jo. 726, C. A. 


wf nenion :—~Consd. fe Arden & Rutter, [1923] 2 K. B. 
abe 
2661. —--- --—-- Given under Act subsequently 


repealed—Necessity for notice under repealing 
Act.|—A tenant who had on Sept. 29, 1920, 
received notice to quit his farm on Sept. 29, 
1921, gave notice on Nov. 17; 1920, to his 
land@ord of his intention to claim compensa- 
tion for disturbance under A. H. Act, 1008, 
as. J]. That sect. was repealed by the Act 
of 1920, which came into force on Jan. 1, 
1921, & by sect. 10 substituted a new right to 
compensation for disturbance. The tenant 
gave no notice of his intention to claim com- 
pensation under that sect. as required by 
sub-sect. 7 (6) thereof :—Held: not having 
given notice under sect. 10 of the Act of 1920, 
he had no right of claim under that sect., 
but his right of making a claim under A. H. 
Act, 1908, s. 11, was preserved by Interpreta- 
tion Act, 1889 (c. 63), 5. 38, notwithstanding 
the repeal of sect. 11.--HAMILTON-GELL rt. 
Wurre, [1922] 2 K. B. 422; 91 L. J. K. B. 
874; 127 lL. T. 728; 38 T. L. R. 829; 67 
Sol. Jo. 80, C. A. 


:—QOonsd. Br ¢v. Dryden, Talbot ¢. Vickers, 
2K. B. 667. — seis 


now, & H. Act, 1923, s. 12. 


some logs or some expense of the kind | 266). Agricultural Holdings Act, 1923 (c. 9)—Right 


indicated he does not bring himself within 
sub-seet, 6 & is not cutitled to compensation. | 


en ey 


to compensation---Refusal or failure to re 
to arbitration.}—-( 1) A landlord of a holding 


notles to quit. Having taken over { over. In a claim for compensation ‘attributable to ‘the quitting of the 
anther fann with a bound stock, he | for the differeuce between the price | holding under the above sui 


suld his sheep at u dieplenishing sale, | realised & the 


eoncorn " | KESWICK v. WriauT, 11924] 8. C. 766. 


the landlord refusing to take (hem | value ;-—Held: the Joas waa directly 


266k. 


gave the tenant notice to quit, & in the samo 
document stated that he had no desire to 
terminate the tenancy if the tenant would 
agree to his demand that the rent should be 
fixed by arbn, The tenant did not agree to 
arbn. :—~Held: the tenant did not thereby 
disentitle himself to compensation, for the 
refusal or failure to e to arbn. dealt 
with by sect. 12 (1) (e) of the above Act is a 
refusal or failure which has taken place 
before the date of the notice. 

(2) It cannot be laid down as a matter of 
law, that in no case can the minimum com- 
pensation of one year’s rent provided by 
sect. 12 (G6) be reduced under the provisions 
of sect. 12 (8) if the tenant, having held two 
or more holdings as tenant, remains in 
possession of oue of them. But the pro- 
visions of sect. 12 (8) have no application to 
a case in which the tenant remains in posses- 
sion of the other holding or holdings, not. as 
tenant, but as owner.— WESTLAKE v. PAGE, 
{19261 K.B. 299 S5L I. K. B. 456; 184 
L. T. 612, C. A. 

Amount of compensation—Tenant 
holding two or more holdings.|—WeEsTLAK» 
v. PaGe, No. 266j, ante. 
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of a different fleld in a separate farm occupied 
by the same tenant :---Held : in the cireum- 
stances, the loss, if any, in respect of each 
field should be assessed separately. 

(8) The tenant of certain land in respect 
of which a notice to plough had been served 
uuder the Act sent in a claim for compensa- 
tion on Sept. 28, 1918, for the year IYLS, & 
in 1910 he sent in a elaim for compensation 
for 1919.) The arbn. to assess compensation 
was held after both cliuims had been sent in: 
—Held: the assessment should not be based 
on the loss, if any, in cach year separately ; 
(BANKES, LJ.) the arbitrator should take 
the experience of the two years, setting: off 
any prolit in one year against any loss in 
the other; (Scrurron & Arkin, b.d0.) the 
Whole effect of the exercise of the powers 
conferred by the seet. had to be considered 
by the arbitrator, including ano estimate of 
the probable loss or profit: in’ the future. 
—Re Topp & Nornmt Rima or You: 
SINRE AGRICULTURAL EXECUTIVE COMMEPTER, 
[LAM2V], TW. B28): nod. Jd. I. BB. 22s, Pet 
L.T. 407; S64. P. 805 ISL. R790, OA, 


266m. —-—-- Separate notices as to parts of two farms 


-—Occupied by one tenant Method of assess- 
ment.| —Ve Toob & Nort TRIpINnG oF 
YORKSURE AGRICULTULAL EXECUTIVE CoM- 


SUB-SECT. 3a.—COMPENSATION FOR ENFORCEMENT 
OF PROPER CULTIVATION, 


2661. Corn Production Act, 1917 (c. 46), s. 9 (9)— 


MITTER, No. 2V6j, aule, 
266n, ——-- Separate claims by tenant for two 
successive years 


Method of assessment.! - - 


Who {fs person interested--—Tenant.] ---(1) A 
notice to convert certain land into tillaye, 
made under sub-sect. | of the above sect. & 
Defence of the Realm Regulations, 1914, 
reg. 2 M, was served onthe owner of land who 
Was in oecupation, After the service of the 
notice the owner agreed to Jet the land to a 
tenant who entered into occupation & carried 
out the requirements of the notice. The 
notice had not been served on the tenant. 
The tenant claimed compensation for loss 
alleged to have been suffered by him by reason 
of his having carried out the requirements 
of the notice, & the claim was referred to 
arbn. under the Act, & the arbitrator stated 
a case in which he asked the ct. certain 
questions :-~-Held : the tenant was a‘! person 
who was interested in the land in respect. of 
which the notice was served,” within sub- 
sect. 9 of the above sect., iuasmuch as he 
was interested at the time when the Joss was 
alleged to have occurred ; & the tenant came 
within the words of the sub-sect. ‘“ who 
suffers any loss by reason of the cxercise of 
the powers conferred by this sect..’& was 
entitled to compensation for the loss, if any, 
though the notice had not heen served on 
him, as he had carried out the requirements 
of the notice. 

(2) Two notices were served, each in respect 


Sub-SECT. 


Re Topo & Norra Rrorsa or Yori sine 
AGRICULPURAL Exrecurivis Cosatrrren, Neo. 
2Ouj, ante. 


2660. -——- Award -- Jurisdiction of court to remit 


—-Award bad on face for ambiguity or un- 
certainty.|--Ino ano arbn. for the purpose of 
awarding compensation under the above 
Act, the High Ct. may remit to the arbitrator 
an award bad on the face of it for ambiguity 
or uncertainty, in accordance with Arbitra- 
tion Act, 1589 (c. 49), although by sect. TL, 
gub-sect. 1, of the above Act, ib is provided 
that arbns. thereunder shall be in accordance 
with A. HT. Act, 1008, Sched. 2. which exchides 
Arbitration Act. ESS? Munmiayoe. DALTON 
(1920), 90 1. J. WK. BB. 10bs fet hb. Th. 762; 
37 0. E.R. 2342 65 Sol. do. boa. Pe. 


atneotation - Refd, Be Joner & Carter, (Pde22) 2 Ch. aon, 


Control of food ino wartime ponerally, . 


Poop & Druas, Vol. NAV. pp. NOY. 
"ERDTAINMEENT OF 


TIO. 


266p. In respect of what holdings compensation 


payable—-Tenant sub-letting farmhouse.| - 
Hy an agreement of tenancy a landlord de 
inised to the tenant a farm of 1T,Q00 acres 
together with a farinhourne & some cottages. 
There was a provision that the tenant should 


the nbove subeeect. were 


PART V. SECT. 8, SUB-SECT. 3a. 


st. Ayriculiural Holdings 
Act, JH08 (c. 64}—Appeal— Whether 
marinfainable from opinum of sheriff on 
rast stated—Claim under Corn Praduc- 
tion det, VI7 (ce. 46). —Jouason-FEK- 
GUSON vv. BOAR OF AGRICCLTUNE, 
pipet S.C. 103; 53 Se. L. It. 96.— 


PART V. SECT. 3, SUB-SECT. 3b. 

: 266p i, Particulars of claim -~ Suffl- 
ciency -—— Agricultural Holdinga (Seot- 
lend) Act, 1923 (c. 10), @& 15 (2). 


Uy a letter, written on receipt of a! 


notice from the tenaut of hin dbention 
to terininate his tenaney of a kheep 
farm, the landlord intiinated that he 
reserved his claim ly respeet of depletion 
of the sheep stock: & by a 

letter, written within two 

after the temnination of the 

in which he referred to bia former 
Ketter, be slated that ouly oO) per cent, 
Of the sheep stock had been delivered 
to the fneanding tenant, & that the 

tof the claiin would bi 


mined :-—Held ; 
severity of the _ 
non-compliance, the of 


15 


(2) fa view of the 


| 


Cursilied withoal fair notles wir 

10 {he opposite party of the ont 

of the clutu fagadnet  befans of the 
iw had te meets (2a the letters 
such notices, although they did 

net etate the degal buwais of | the 
or tty getuad npsount -~-Monr- 
(Dene) o Har, plG7s) &. OC. 
SCOT. 


Aap | 
uf rfoen cose Molrd- Binding on 
of MATOREDT OIL et BUCHAN, 
M0, $00; Sk xo. E.R. 3th 


- SCOT. 


Cases 266p—267a. ENGLISH AND Empire Dicest SupPLEMENT. 


use the demised premises for farming pur- 
poses. The tenant subsequently, with the 
permission of the landlord, sub-let the farmn- 
house to a lady who used it as a house for 
paying guests. Upon the determination of 
the lense, the tenant made a claim for com- 
pensation under A. H. Act, 1908 :-—Held: 
the et, must have regard to the substance of 
what had heen done; by the lease the hold- 
ing was an agricultural one, & the fact that 
the farmhouse had been Jet to a sub-tenant 
did not cause it to cease to be a “ holding ” 
within the Act. -Re Ressein & HARDING 
(122), 128 1. 7. 470; 30 T. 1. R. 025 67 
Sul. Jo. 123, C. A, 

--—- Compensation for Improvements-- Under 
Agricultural Holdings Act, 1908.) —- Sve 
original volume, p. 42. Nos. 230-282. 

266q. Notice of claim— To whom given-~ Purchaser 
-- Taking subject to existing tenancies.|-— 
Appt. was the tenant of an agricultural 
holding under a tenaney expiring on Sept. 29, 
1022. In May, 1922, the Jandlord con 
tracted to sell the holding, subject to the 
tenaney, to resp., completion to take place 
on Sept, 20, 222. Phe completion in fact 
took place on Nov. 2.0 The contract of sale 
contaumed a general condition that the rents, 
peat or possession of the property should 
© received or retained & the outgoings dis- 
charged by the vendor ap to the time 
appointed for completion, & that current 
rents should be apportioned. By a special 
condition it was provided that) for the pur 
pose oof this) general condition any rent 
payable ou Sept. 2Y was fo he deemed 
“current rent, & was fo be payable by the 
purchaser on completion, After the deter- 
nimation of the tenaney the purchaser as 
“damiord "o made a claim ayainst dhe tenant. 
for dilapidations, & the tenant counterclaimed 
for compensation: Welds the purchaser 
was not at the date of the dermination of the 
tenancy the * landlord within A. Th. Act, 
MOR, s. IS. & Agriculture Act. 1920 (e. 76), 
s. la. Tomes Pervey (028), 88 bE. J. 
WO. 7853 ISD LT. oss 6S Sal. do. 88h, 
('. A, 

~'-- For compensation for improvements - 
Under Agricultural Holdings Act, 1908.) - Sre 
original volume, p. 46, Nos. 24-250, 

-—--- For compensation to landlord for deteriora- 
tion.) -- Nee No. 261a, ante. 

---~ For compensation for disturbance - Under 
Agricultural Holdings Act, 1908.:-- Sce 
original volume, po iS, No. 206; & Nos. 265b. 
“UC, ante, 


—~— - --- Under Agriculture Act, 1920 (c. 76).! 


266r. Particulars of claim - Sufficiency... ---2ecld: 
having regard to the severity of the penalty 
attached to non-compliance with Agriculture 
Act, 1920 (e. 70), 8. 18 (2), namely, total 
eatinguishment of the claim. the presump- 
tion was that the requirement of ' particu. 
lars" was not intended to be construed 
strictly, &, for the purpose of Keeping the 
Claim alive & enabling the parties to get 
before the arbitrator, a less degree of par- 
teularity was required to satisfy the sect. 
than would be required of particulars of a 
statement of claim in an action, notwith- 
standing that when the parties get. before 
the arbitrator be might be of opinion that 


7f 


the particulars were insufficient, & might 
order further & better particulars to be 
given.— JONES 7:. EVAns, [1923] 1 K. B. 19. 
92 L. J. K. B. 353; 128 L. T. 228,0. A.’ 


266s. Award—Setting aside—Jurisdiction of court 


266t. —— 
aside.|--In an arbn. under the A. H. Act, 


—Error on face of award.J—The inherent 


jurisdiction of the High Ct. to set aside an 
award under A. H. Act, 1908, on the ground 
of error appearing on the face of it where 
there has been no misconduct on the part of 
the arbitrator is not taken away by that 
Act. That jurisdiction was not excluded by 
Arbitration Act, 1889 (c. 49), & when the 
jurisdiction under that Act with reference to 
urbn. proceedings under the A. Hi. Act, 1908, 
was transferred to the county ct. by that 
Act, the inherent jurisdiction of the High 
Ct. in those matters was neither expressly 
nor by implication transferred to it.—He 
Jones & Cartren, [1922] 2 Ch. 599; 91 
L. J. Ch. 824; 127 1. T. 622; 38 T. L. R. 
779; 66 Sol. Jo. 611, C. A. 

Time for notice of motion to set 





1908, the award was made on Apr. 8, 1921, 
& on June 3 applit. gave notice of motion to 


net. aside the award on various grounds. 


There was no rule either under County Cts. 
Act, 1888 (c. 43), or under A. H. Act, 1908, 
dealing with the time within which a notice 


of motion to set aside an award must be 


given :—JIeld: the words ‘ principles of 
practice " in County (ts. Act, 1888 (c. 43), 
8. 164, did not refer to specific rules of the 
High Ct., & the time limit of six weeks under 
R.S. C., Ord. 64, r. 14, was not a “ principle 
of practice ” within that sect. of the Act ; 
therefore the only time limit applicable in 
the present case was under Stat. Limitations 
& under the doctrine of laches, & the motion 
to set aside the award was made in time.— 
McCCREAGH tT. FREARSON (J021), U1]. J. 8. B. 
a65 2 1267. T. oor, Tn, 


266u. --- Order directing arbitrator to state 


Special case Appeal lies to Divisional Court. | 

STEVENS ot. DOWNHAM, Ise oF ELLY 
(RPROPFERS OF Poor LANDs), [126] W. ON. 
10s, 


266v. - - No power to order arbitrator to state 


special case on question not within submission 
to arbitration.: .- STEVEN» rv. DOWNHAM, 
Isui OF ELY (FRQOFFEES OF Poork LANDs), 
[L926) W.N, 168, 


—~— Of compensation for improvements— Under 


Agricultural Holdings Act, 1908.) — Sce 
original volume, p. 47, No. 254-256. 


267a. --—- ‘‘ Treated as a market garden.’’]— 


. 


’ 


(1) Meld: the word ‘ treated "in sect. 42 (1) 
af the above Act, in the collocation in which 
it was there used did not can simply that 
the holding should be in use or cultivation 
as a market yardeu, but that it should be let 
by one person as landlord & occupied by the 
wther as tenant as a market garden, & so 
treated as between them for the purpose of 
rovening their rights in respect of the holding 
asa market garden. 

By an agreement in writing dated Dec. 31, 
191i, & made between the landlord of the 
one part & the tenant therein described as 
“market gardener "’ of the other » it was 
agreed (clause 1): that the landlord should 
let A the tenant should take the farm therein 


268. 


268a. 


268b. 


described for the term of one year from 
Sept. 19, 1919, & so on from year to year at 
tho yearly rent of £185 by half-yearly pay- 
ments on Mar. 25 & Sept. 29 in each year, 
& that the tenant should pay to the landlord 
as a further rent at the rate of £6 per cent. 
per annum on all sums of money expended 
by the landlord in the supply of any fruit 
trees during the tenancy. By clause 7 the 
tenant was to cultivate the land on the best 
& most approved system of gardening in 
general practice in the neighbourhood, & was 
not to cut down, grub up, or destroy any 
fruit trees growing in or upon the land, or at 
any time to be planted thereon, under the 
provisions of the agreement, without the 
consent in writing of the landlord or his 
agent first had & obtained. By clause 
the landlord was during the term to supply 
the tenant at his own expense with all fruit. 
trees which might at any time be ayreed 
between the landlord & tenant to be necessary, 
& the tenant was to pay a certain additional 
rent in respect of the fruit trees so supplied. 
Clause 11 contained the following proviso: 
‘That nothing herein contained shall be 
deemed to be an agreement by the landlord 
that the premises hereby demised or any part 
thereof shall be let or treated as a market. 
yarden or give rise to a claim for compensation 
for fruit trees or bushes under A. Hi. Act, 
1908, or any statutory modification thereof ”’ ; 
--Held: (2) clause 11 of the agreement con- 
tained the clearest possible expression of the 
intention of the parties that the holding was 
not tuo be treated as a market garden; there 
was therefore no agreement in writing within 
sect. 42 (1) of the Act, by which it was agreed 
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that it should be let or treated as a market 
garden, & therefore no claim to compensation 
on that basis arose, because the existence of 
such an agreement was a condition precedent 
to such a claim; (3) the agreement was not 
one which was avoided by sect. 5 of the Act, 
because the condition precedent to the 
tenant having the right to elaim cCuInpensis 
tion had not been satistied.— Ne MAsrens & 
DUVEEN, [19283] 2 K. B. 7203 68 Sol. Jo. LD: 
sub nom. Masticks e. Duviaen, 08 1. J. 1K. B. 
of: 1307. TT. 13, CG. A, 


267b. Market garden-- What is -Garden of country 


house-— Sale of produce.! ‘The fact that the 
occupier of a country house sells regularly 
one-half of the preaduee of the gardens 
occupied therewith does not constitute: the 
vardeps a market garden. BickRuDInE 0. 
heey, (2020) f NN. BB. 707; Soo. J. KO. 
Ho8 > SLILP. Obs 86 7TL. Re 2to 3 Ob Sol, 


Jo.2o7: ES bl. GR. 207, 2. «. 
lnmotlatian Refd. Lewther oe. CliYerd cpu. tab bn ade 
267c. Land was cultivated in order 


(haf the crops anight be sold. & the craps 
mchuded fruit &rhubarh: Medd: (bE) the land 
Was wmarket parden within A. dE. Net, Wes, 
ps. OTs (22) having reparad ta sect. Of & other 
sects. of that Net. seet. §0 should not be recs 
With an unrestricted mean, AO the dand- 
lord's right of action to recover the expense 
Of auaking up a road had not been fected 
hy the provision for reference to arb. int 
that seet. (3) Sembles seet. 16 deabs with 
procedure. LOWTHER  @ CLIrbOR , P27 ] 
PAR. BL bo, fo Le. J. Bo ott, 

700; YOU. PLS: az Nb. Re de 
Sol. Jo. odds ZEEE. Ga. Reo, OA. 


TU 


Part VI.—--Fixtures. 


Add. Annotutions :---Consd. Re 
Harvey (1920), 123 L. T. 242. 
Carew v. Western Counties 
Manure Co., [1920] 2 Ch. 97. 
Removal by tenant—Agricultural Hold- 
ings Act, 1908, s. 21—Power to contract out 
of Act.|—-A. Ef. Act, 1908, contains no pro- 
hibition against the parties to a Jease or 
tenancy contracting themselves out of the 
provisions of sect. 21 of the Act, & it is 
therefore competent to them to do so. 

«A lease of a farm contained a covenant by 
the lessee to deliver up at the end of the 
term all the demised premises & all new & 
other buildings & erections thereon & ull 
such fixtures as were in anywise affixed or 
fastened to the freehold of the premises :-- - 
Held: the covenant. effectually exeluded the 
provisions of sect. 21 of the Act, & the tenant 
was not entitled to remove certain buildings 
& fixtures erected & affixed by him during 
the term.-—PREMIER DAIKTES tv. GARLICK, 
[1920] 2 Ch. 17; 89 I. J. Ch. $3825 123 
L. T. 44; 64 Sol. Jo. 375. 

-——— No notice by tenant of intention 
to remove—Claim by tenant for loss on 


Mann & 
Refd. Pole- 
& Genera) 








id 


271. 


273. 
275. 
276. 


277. 


removal.) ~An agriculbural tenant wha at 
the expiration of his tenancy omits to give 
to the Jandlord, under A. EL. Aet, 108, 8. 21, 
notice of his intention to remove a fixture 
or building, whereby the Jandjord dh pre- 
vented from exercising (he option given to 
him by the Act to purehase the same, cannot 
afterwards claim compensation for expensed 
or loss suffered through (he removal under 
A. UE Net, PMI4. sd, & OAL TE. Aet, 10s, 
we PLe-/te Planviey & Maxn (2020), 80 
Ly. J. UK. B. 687 sub om, Re MANN & TAR 
Arey D2 ly Fe See fe 

Add. Annolation : Reld. Pole Carew 0. 
Western Counties & General Manure Co.,, 
pyzey2 Ch. 97. 

Add. Aunotation 2 --As lo (ih) Refd. Vaudeville 
Electric Cinema vu. Muriset, (Poe) 2 Ch. 74. 
Add. Aunotation : --Consd. fii Mann & Harvey 
(Hue), P23 b. TL ad. 

Add. Annotation: ~As to (1) Refd. Premier 
Dairies «. Garlick, (1G20) 2 Ch. 17. 

Add. Annotation : 4a to (1) Refd. Le T° 
stone Brick & Stone Co., Southall cr. Wes 
AMI9) b Ch. TIO. 


Cases 280—406a. 


ENGLisu AND Empire Digest SUPPLEMENT. 


Part VIII; Growing Crops and Crops, Emblements, and 
Gleaning. 


280. Add. Annotations :—Refd. Richards v. Davies, 
{1921} 1 Ch. 90; Back v. Daniels (19234), 69 
Sol. Jo. 160. 


284. Add. Annotulion :- Mentd. Cohen vc. Roche 
(1026), 95 I. 3. K. B. 015, 


286. Add. Annolation:~—-Consd. Stephenson v. 
Thompson, [1924] 2 K. B, 240. 


296. Add. Annotation :—Consd. Stephenson vv. 
Thompson, [1024] 2 K. 8. 240. 


298. Add. Annolation :—Refd. Back v. Daniels 
(102-1), GY Sol, Jo. 160. 


304, Add. Annotations: --Consd. Lebeaupin v. Cris- 
pin, FIN20) 2 WK. 2B. 714.) Apld. Re Wait, 
Phos) Ch. oer, 

Sila. — — ~-—-.J-—At an auction sale of grasa & 
crops held at a farm pltf. purchased the crop 
of swedes in one of the ficlds, & deft. pur- 
chased the grass on an adjoining ficld. One 
of the conditions upon which pltf. purchased 
the crop of swedes was that he should not 
remove from the fleld more than one-half of 


the crop of swedes, the other half having to 
be consumed on the field. Deft. put a 
number of sheep into his field of grass, & the 
sheep got into pltf.’s field of swedes & did 
considerable damage to the swedes :—Held: 
the fact that the right of pltf. to remove the 
swedes from the fleld was limited to one-half 
of the crop did not prevent him from main- 
taining an action of trespass in respect of the 
damage done by deft.’s sheep, as pltf. had 
such an exclusive right of possession in the 
crop as would entitle him to maintain an 
action of trespass.--WELLAWAY v. COULRTIER, 
[1918] 1 K. GB. 200; 871. 7. K. B. 299; 118 
L. T. 256; 34 T. L. R.115; 62 Sol. Jo. 16), 


q 


D. te 
Annotation :-—Ricbards v. Davies, [1921] 1 Ch. 90. 
315. Add. Annotations :—As fo (1) Refd. Bright- 


man v. Tate (1919), 35 T. L. BR. 2093 Gurney 
». Houghton (1926), 123 L. T. 706; Hudson’s 
Bay Co. v. Maclay (1920), 36 T. L. BR. 469 ; 
Newcastle Brewerics v. R., [1920] 1K. B. 
$54; Shutler v. Rolfe (1920), 86 1. L. R. 828. 


Part I1X.--Trees and Timber. 


352a, -- -- - ee a fee Townr's CONTRACT, 
[124] W.N, 830, 

362. ddd. Annotation :—Mentd. Re Terry, Terry 
e. Perry (1018), 87 L. J. Ch. 677. 

366. Add. Annotation :—Mentd. Lioyd-Jones v. 
Clarh-Lloyd, [LULO] 1 Ch. 424. 

$92. -ldd. Arnaladion : --Mentd. Idoyd-Jones +. | 
Clavk-Lloyd, (1919) 1 Ch. 424, 


395. ddd. Citation --~—15 W. OR, O40. 


396. Add. Anmnofalions :— Refd. De Silva v. Korossa | 406a. 


(Ceylou) Rubber Co, (1019), 88 L. 0. PL. BL 5 | 
Ear ‘ Biruinghain Navigations, [1924] 
s. BOSE, 


404. Add. Annutation ¢-—Distd. Noble eo Harrison, 
pro} 2 KB, aoe. 

405. Add. Annetations : -As do (1) Refd. Noble vr. 
Uarrinog, (PO20, 2 K. Bonk. ots fo (2) Refd. 
Collis tv. Amphlett (L010), SOL. J. Ch. lob: 
hiwards v. Birmingham Navigations, (1920) 1 
NOR. aL, ets do (8) Refd. Edwards ¢«. Bir- 


PART VIII. SECT. 1. 
L280 b. Neale ~~ Lutrrestin land 


p ii. ee Cust 


nor on the crop-payment 
fure severaner--Sfadate af. to pay one-half the cost of t 


mingham Navigations, [1024] 16. B34). ots 
to (4) Consd. Collins ve Amphiett (1919), 89 
L. J. Ch. 101. Refd. Mills v. Brooker, [1919] 
1 Kk. B. 555; Edwards vr. Birmingham 
Navigations, [1924] 1 K. B. 34). 


406. Add. Annolutions :—Consd. Cullis r. Amphlett 


(1919), 80 L. J. Ch. 101. Refd. Mills +. 
rooker, [1919] 1 K. B. 555; Edwards »v. 
Hirmingham Navigations, [)924] 1 K. 1. 341; 
Noble «. Harrison, |1926} 2 K. B. 332. 

—-—— Right to appropriate fruit.|— 
Where the branches of fruit trees growing 
near their owner's boundary overhang the 
land of the adjoining owner, the right of the 
adjoining owner to lop the hranches does 
not carry with it the right tu pick & appro- 
priate the fruit, & if he does so he is guilty 
of conversion & liable to the owner for its 
vValuc.—MUILLsS «. BRooKEerR, [1919} 1 KK. B. 
boo; 88 LJ. K. B. 950); 121 LT. 2543 33 
T. L. R. 2613 63 Sol. Jo. d3L; 17 1. GK. 
248, D.C. 





Werap (ty2h, 70 D. LL. HH. 7483; 30 
b. G. BR. 327.--CAN. 


A 
plan a 
areshite 403 iv. 





ane ee, ~The Owe 


hast ROMINAON 9. LONG, Hela: he was liable for one-half of of land may lop branches overhanging 


wh. 2. 818, -CAN, 


the cost of hauling the sheaves from 


his land without previous notice to 


the stook to the threaher.— Tocner ve. the owner of the tree, but may not 


ro ; t JOnNKBON (1922), 68 D. L. R. 768; keep the branches so lopped down for 
CENTRAL VAN CANNING Co. 32 Man. L. R. 356; (1028) 2 W.W. Roo himself-——De Vinruiera cr. C 7 
ae hk. HR. 18 3 OW. W, OR. —CAN, (1883), 2.8. C. 251.—3. AF. 

Right of to PART IX. SECT. 2, SUB-SECT. 1. 403 v I-A perdon is 


bedmmbedd st diets 


in the wheat while 
aut of the agreemen 


from the laud, the maney — _ 
for teatator’s ehare in the crop 
into the msidue of the 

V.L. R. 686,-—AUS. 





Wo outs of that 

: - outa o8f that pur- = y- aoe 

{onal atiedoversanett hich overbang his laod.—Visnxv 

trunk of which is on J.. 

to & Severance of the crop the ihr abesy of 
1ak tt 





entitled to cut off those portions of 
trees growing on his ocighbour's land 


ag his lot, the = JaGANNATH JoaHi v. VaASUDEP Raanc- 


~although) = wat = (1918), I. L. R. 43 Bom. 


the fallen portion 164.— 
in 1¢ Fight to enter on . 
W.’s lot & take it away, there is no 403 vi. P; 

obligation on the part of W. to deliver =o. Ma Gy? (1925S), 1. L. Rh. 1 Ran. 2s1.— 
the cut portion to L.—Loverock e. IND. 
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407. Add. Annotation :—Refd. Edwards v. Bir- 
mingham Navigations, [1924] 1 K. B. 341. 


Add, Annotation :—Mentd. Hines v. Tousley 
(1926), 95 L. J. K. B. 773. 


Add. Annotation :—Refd. Edwards v. Bir- 
mingham Navigations, [1924] 1 K. B. 341. 


Add. Annotations : — Gencrally, _ Mentd. 

Michael v. Phillips (1923), 130 L. T. 142; 

Jacobs v. Batavia & General Plantations 

Trust (1924), 93 L. J. Ch. 520. 

Add. Annotation :—Refd. Musgrove v. Pan- 

delis, [1910] 2 K. B. 48. 

419. Add. Annotations :—Refd. Derry v. Sanders, 
(1919) 1 K. B. 223. Mentd. Thomson v. St. 
Catharine’s College, Cambridge, etc., [1919] 
A. C. 468. 

428. Add. Annotation :—Generally, Mentd. Webcr 
v, Birkett, [1925] 1 K. B. 720. 

484. Before this case add ‘‘ See, also, ECCLESIAS- 
"OAL Law, Vol. X1X., p. 511.” 

Add. Annotation :—-Refd. Stockman 
Whither (1614), 1 Roll. Rep. 86. 

519. Add. Annotations :—Apld. He Londesborough, 
Spicer v. Londesborough, [1923} 1 Ch. 5uu. 
Refd. Kursell «. ‘Timber Operators & Con- 
{ractors (1926), 95 L. J. K. B. 569. 

527. Add. Annotation :—-Mentd. Sack v. Jones, 
[1926] Ch. 235. 

591. Add. Annolalion :—Refd. Ite Williams’ Settle- 

ment, Williams Wynn v. Williams, [1922] 

2 Ch. 750. 

Add. Annotation -—Refd. Lloyd-Jones  v. 

Clark-Lloyd, [1919] 1 Ch. 424. 

Add. Annotation :--Refd. Lloyd-Jones — v. 

Clark-Lloyd, {1919] 1 Uh. 424. 

Add. Annotation :--Mentd. Ae Gardner, Klis 

v. Ellis, [1924] 2 Ch. 243. 

Add. Annotation :—Mentd. 

Lis v. Ellis, [1924] 2 Ch. 243. 

Add. Annotation :---Consd. Jte  Tondes- 

borough, Spicer v. Londesburough, [1923] 

Ch. 600. 


409. 
412. 


416, 


418. 


. 


602. 
615. 
624. 
649. Re Gardner, 


652. 


652a. 








——.j}—(1) By a settlement 
certain hereditaments were settled to the 
use of certain trustees during the life of A. 
without impeachment of waste upon the 
trusts, & with & subject to the powers there- 
inafter declared, with remainders as therein 
mentioned, & it was declured that the 
hereditaments were thereby limited to the 
trustees upon trust, during tho life of A., 
that if at the time of such limitation taking 
eflect in possession A. should not be or have 
been bkpt. the trustees should allow him to 
enter into & remain in the possession or 





407 ia. ———.j-—-Where the soil 
& freehold of a highway is in the Crown 
& the possession of the highway in 
the municipality, an action is not 
maintainable by an adjoining land- N.Z. 


656. 


661la. ----- -- ~~ = -- 4] 


671. 


680. 


696. 


711. 


712. 
736 


& planted for shetler.}—Held 2 tho cul 
in dtylands v. Fletcher (A868), Li. Reo 
H. L. 330, did not apply. Marrs 
v. Fonale, (1917) N. Z. 1. Re. 02 


Vol. IL---Agriculture. Cases 407-738, 


receipt of the rents & 
estates during his life or until he should 
become bkpt. By an agreement, dated 
Dec. 7, 1920, A. agreed to sell all the timber 
standing in certain portions of the settled 
estates. On Jan. 18, 1022, a contract. was 
entered intu by A. for sale of part of the 
settled Jand, subject to the agreement of 
Dec. 7, 1920, & on Mar. 14, 1942, such land 
was conveyed to the purchaser, subject. to 
the agreement :— Held: the proceeds of sale 
of the timber belonged to A. 

(2) At the date of the contract. for the sale 
of land & at the date of the conveyance, part. 
of the timber, to the value of about £500, 
remained upeut:—//feld: although nas. re- 
gards the purchaser of the land the timber 
was divided from the freehold, yet. nevert he- 
less it remained part of the inheritance & 
subject to the limitations of the settlement ; 
accordingly, if did not vest in A., but being 
however part of the inheritance & still 
remaining subject do the limitations of the 
settlement, on severance it became the pro- 
perty of A., & therefore the £500) belonged 
to him. --J’e LON DESBOnOUGH (HALL), SPICER 
? LONDESBOROUGH (CH ARL). (PQ25 7 1 Ch. add 
9 1.3.Ch. days T2s hb. TN. T8235 WT Sal. do. 
439. 

Add. Annolalion s:-—— As to (A) 
Williams’ Settlement, Williauis 
Williams, [1922] 2 Ch. 740. 

-— Re LON DESRBOROUGH 
(Kann), SPICER ov. Lonprsporotdi (KA, 
No. 6§52a, unfe. 

Add. Annotation ¢ - Refd. ie Willinins’ Set Qe 
ment, Williams Wynn ec. Williams, [1022] 2 
Ch. 750. 

Add. Annotation :- Refd. fic Williams’ Sattle- 
ment, Willinins Wynu tc. Williatns, [1922 
2 Ch. 750. 

Add. Annotation :- Apld. Re Londesborough, 
Spiecr ov. lamdesborough, [P25] £ Ch. S00. 
Refd. Kursell co Timber Operators & Con- 
tractors (1426), Wo 1. J. WK. 43. SOU. 

Add. Annotation 2 —-Consd. Re Londeshurouch, 
Spicer ct. Loudesborough, (fag) bh. o00, 

Add. Annotation :- -Reld.  Cloyd-dames cv. 
Clark-Lloyd, [1Qivy UE Ch. dt. 

Add. Cilalion :-~--sub  nont, STEWKLE 
Butter (1015), Moore, K. B. S8U5 72 
Y7T0. 

Add. Aniolativus : - Mentd. Ward «. Bverurd 
(1605), Comb. $205, Dridgwafer oc. Holton 
(1704), 2 Salh. YoG3 Ambaticlos ¢. Anton 
Jurgens Margarine Works, (i022) 2 KR. OT 
Sh, 


profits of the settled 


Retd, Re 
Wynn ot. 


, 


> 
lu. A, 


fooett & 
Yer throlar. 
Jue the obeaeue ss af any | 
eooropen ty gt Otke Oirn bee 
| y diy thas 








owner for damnages for the cutting by a : Lito thee tite tata of 

the municipality of trees un the high- PART IX. SECT. 2, SUB-SECT. 9. C. | in fee or in tail, if LIGA W A 

pg Dette FOR LuiTIisH COLUMBIA 6c. dtight ly cul (rt ta Jor ne i Cr ) ats 4. qs. ft, 

<< Ce peeice yaaa oe 4] 1 profituble enjoyment of tart | A ; N.Z. 
- W. R. ; 2 L. Re d62—— quay have an iniplied right to cut or 

AN. est bow bush in onbe 10 obtain in aw | PART UX. aa 2, PUR Sete: 10.- 
407 iia. ~— necan reasunable way the profitable enjoy- {ah 


vt. Vasupyer HauuUNaTH OKA 
I. L. R. 43 Bom. 164.—IND. ‘ 
sb. Leaves blown on fo neighbour's. 
— Polluting water—Trees nol noxious 


inent of the land, &, in Siew of burning 
or destroying the timber, may Save it 
& soll it for his own bencht. Where, 
however, the cutting down of the 
timber ta done fer the purpose of 
an immediate profit out of the 

& without any regard fo the 

at of the Jand, Gere is ne 
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649 1. Tenant 
able---T rive 


fur 
taken by 


overruling authority.) ~~ fleld 
no hy way of 
Ch as 
part of the of 
& Jlorern PIGOTT 


i {. Kt 23.—- ER. 


Cases 739—970b. 


739. 


745. 


769. 


808. 
810. 


810a. - - 


814. 


828. 


Add. Annotations :-~-As to (1) Refd. Joel wv. 
International Circus & Christmas Fair (1920), 
124 L. TS. 450; Cohen «. Roche (1926), 95 
LJ. K.8. 045; Kursell v. Timber Operators 
é& Contractors (19260), 95 lL. J. K. B. 5003 Re 
Wait, [1026] Ch. vue. ute do (2) Refd. 
Waimiha Sawmuiilling Co. v. Waione Timber 
Co., [1926], A. C. 301. Generally, Mentd. 
Thames Sack & Bag Co. v. Knowles (1918), 
SKOOL. J. KB. 585. 


840. 


842. 
851. 


Add. Annolalion :—Apld. Ie Tondeshorough, | 874. 


Spicer v. Londesborough, (1025) 1 Ch. 500. 


Refd. Kursell vr. Timber Operators & Con- | 


tractors (1926), 05 L. J. Is. BB. 609. 


Add. Annolalion :---As lo (2) Refd. Ambatielos 
o Anton Jurgens Margarine Works, [122 
2K. 2B. 185, 

Add. Annotation :—-As lo (1) Refd. Re Thel- 
lusson, ka pp. Abdy, [1N10) 2 K. 3B. 735. 

Add. Annotations: As to (2) Refd. Joel v. 
Toternational Circus & Cheristinas air (1920). 
io dN. 4593 Waimiha Sawrnilling Coa, ¢. 
Waione Dimber Co, [1926] A. C. TOd, 
Generally, Mentd. Thames Sack & Bag Co. 
® Knowles (1918), 88 L.... K. B. 58a 5 Cohen 
r, Roche (1926), 95 da J. WK. BH. 8 bo: Kursell 
». Binber Operators & Contractors (1026), 5 
Ld. KR. 2B Sb0s Be Wat, [)26)] Ch. 62. 

- Confiscation by foreign State - -Frustra- 
tlon., By a contract the vendors agreed to 
sell & the purchasers to purchase the timber 
then standing uneuft in’ ao forest in the 
Republic of Latvia, the purchasers to have 
fifteen years in whieh fo cat & remove it, 
such time to be extended if the purchasers 
were prevented by an act of the Govet., or 
otherwise by feree nuiicure, ov by war, from 
cutting or disposing of the tunber. Merchanut- 
able tiruber was to inean & include all trunks 
& branches of trees net less than six inches 
in diameter at a height of four fect from the 
ground. Lhe purchasers took possession of 
the forest, but shortly afterwards an agrarian 
law was passed in Latvia under which the 
forest & all the timber therein became the 
woperty of the Latvian State, the agreement 
Veciiiie annulled, & all the rights of vendors 
& purchasers in Che forest & the timber 
became entirely confiscated :---J/eld 2 the 
contract was net an executed contract on the 
part of Che vendors at the date when it: was 
sinned, & the property in the timber had not 
passed to the purchasers > the performance 
af the contract was entirely frustrated by the 
aetoof the Latvian State, & the parties were 


released fram. it.--NURSELE o¢. TIMBER 
OPERATORS AO CONTRACTORS (E028), 5 
1. J... O80 186 LAR. 22 dT. LR. 


Aigo, CL A. 


Add. .Annolation :-——Refd. Lloyd-Jones — ce. 
Clark-Lioyd, (2019) 1 Ch. dt. 
aldd. Annotation e--As fa (1) Refd. Re 


Williams’ Settlement, Williams Wynn 
s. [ive } 2 Ch. Tou, 


t. 


921. 
928. 


949. 


953. 


970. 


970a. 


ENGLISH AND EmprrEe Digest SUPPLEMENT. 


Add. Annotations :-—Generally, Mentd. Le 
Crosse, Oldham v. Crosse, [1920] 1 Ch. 240 ; 
Rotunda Hospital, Dublin v. Coman (1920), 
7 Tax Cas. 517; Ite Shrewsbury Estate 
Acts, Shrewsbury v. Shrewsbury, [1924] 1 
Ch. 315. 

Add. Citations :--119 I. T’. 5063 62 Sol. Jo. 
716, C. A. 

Add. Annotation :—Refd. Lloyd-Joncs  v. 
Clark-Lloyd, | 1919] 1 Ch. 424. 

Add. Annotation :-—Refd. Re Williams’ Settle- 
ment, Williams Wynn v. Williams, [1922] 2 
Ch. 750. 

Add. Annotation :—Mentd. Burrell v. Leven 
(1026), 42 T. L. KR. 107. 

Add. Annotation :-—As to (1) & (2) Consd. 
Wheeler vr. Keeble (1914), Ltd., [1920] 1 Ch. 
57. 

Add. Annolution : -Refd. Re Williams’ Set tle- 
ment, Williams Wynn v. Williams, [1922] 2 
Ch. 70. 

Add. Annolutions :— Mentd. Osborne rv. Brad- 
ley, [1903] 2 Ch. 446; Sharp ev. Harrison, 
[1922] 1 Ch. 502; Kelly vw. Barrett, [1924] 
2 Ch. 379. 

Add. Annotations ;: ~Consd. Baldock v. West - 
minster City Council (1918), 88 L. J. Ik. B. 
502; Sheppard rv. Glossop Corpn., [1021] 
3K. 182. 

-—— Omnibus company with right to cut 
trees—Injury to passenger.;/- -Where the 
route of an omnibus fies alony a road lined 
by trees, which by permission of the owner 
the omnibus co. have taken reasonable care 
fo cut, an accident caused to an outside 
passenger by an overhanging branch does 
not. render the co. liable, if there is no 
evidence that the driver was driving too near 
the trees, or that he had any reason to suspect 
that they were overhanging.—TRINDER t. 
GiREAT WESTERN Ry. Co. (1919), 35 T. L. 1. 
201. 


970b. —-~- Overhanging trees.;—Decft. was pos- 


sessed of land on which there was growing a 
beech tree, a bough of which overhung a 
highway. This bough suddenly broke in 
tine weather, fell upon pltf.’s vehicle then 
passing, & caused damage. Neither deft. 
nor his servants knew that the bough was 
dangerous, & the fracture was duc to a latent 
defect not discoverable by any reasonably 
careful inspection :—I/eld: deft. was not 
liable, as the mere fact that the tree overhung 
the highway did not make the tree a nuisance, 
& a8 he neither knew nor ought to have 
hnown of the actual danger, & there was no 
absolute obligation on him to support a tree 
overhanging the road unless it appeared, or 
would appear on a proper inspection, that 
nature could no longer be relied upon to 
support it.—-NOBLE wt. HARRISON, [1926] 2 
K. B. u32 3 05 L. J. KK. B. 818: 185 L. T. 
325; WJ. P. iS8, 42 T. L. R. 518; 70 
Sol. Jo. 091, D.C. 


PART IX. SECT. 10. 


$70 i. Read now “ 970b i."" 
970 ii. Read now “ 970b ii 


RO 


971a. Feeding stuffs—Act of 1906, s. 1 


973. 


974a, —-—-— --- -- —--> 


Vol. I.-—Agriculture. Cases 97la—979. 


Part X.——Fertilisers, Feeding Stuffs and Seeds. 


(4).' —In 
Sept. 1922, pltf., a pig-keeper, saw defts.’ 
managing director, who olfered to sell him the 
bakery sweepings as pig food at 2s. Gd. a 
bag. Pitf. accepted the offer & purchased 
the sweepings from defts. & fed tive pigs 
With it successfully from Sept. 1922 to Jan. 
1925, when the pigs became ill & four of 
them died. The sweepings consisted of 
ingredients used in making bread, together 
with dust & dirt & other odds & ends & 
string -—Held: the words “on the sale of 
any article’? in the above sub-sect. were 
wide enough to cover the sale of these bakery 
sweepings; the effect of the sub-sect.. was 
to put the risk upon the seller, who, knowing 
the constituents of the article which he chose 
to sell as food for cattle, was made responsible 
if in fact. it contained some article deleterious 3 
if the seller desired to protect himself against 
the stringent. provisions of the Act, it was 
competent to him to do so by a special con- 
tract made ya that purpose. -—PULLING 9, 
LIDBETYER, Lrp., [1024], 2 K. BB. Tet: 08 
.K.B.542) 1311. 7. T19: RNA, P. 833 
68 ‘Sol. Jo. G15; 22 L. G. Rl. 450, CL A, 


Add. Annotation -—Refd. Andersun vr. Daniel 


(1923), 130 L. T 413. 


i—A seller who in faet 
delivers a false invoice commits an offence 
under sect.. 6 (1) (b) of the above Act, whet her 
the nature of the article is such as to make it 
obligatory on him under sect. 1 to deliver 
an invoice or not.- - HARVEY & Co. v. Tbe 
FORDSHIRE Country Cotuncib, [1920] 2 K. 3B. 
395; SOL. J. K. B. 601; 128 L. TT. 4283 St 
J.P.105; 168 LG. R.A, DC. 


975a. ——- Sending of sample to seller~ Act of 


© bk, ———— Under licence-~- Cuder Furcal 
Act. }—~—A.-G4. FoR B.C. 
(1924) 1D. L. 
1155: SSBC. R. 325.—CAN, 


1906, s. 3 (3).;-—It is a condition preeedent 
to a prosecution of the seller under sect. 6 
(1) (a) of the above Act, on a charge of not 
sending an invoice on the sale of a fertiliser 
PART XI. SECT. 10. hi. 
‘The ¢ 


e, 4: UOREMENON, 
JR. 


mR. 1000: § W. Act, BSB CO. 
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978a. pans 


A ald as 
} SL. Jf . ix 


of the soil according to the provisions of 
sect. 1 (1), Chat a prescribed portion of the 
sample thereof taken w ith a view bo the pra- 
ceedings under sect. O (3) shall have been 
sent to the seller, --- VAUGHAN r® GRINDELL, 
PlOPlP BK. B. 4225 Ob Lb. BB. ddd s 128 
LT. 3153; Sod. Po is 191. G. RR. 416: 
i Cox, (, * Ds 1). c* 


‘Add. ee »~ Ax do (2) Refd. Harvey v. 
Herefordshire County Council, [LY20) 2 8. 4K. 
3 MD, 

Effect of-—-‘* Reasonable excuse.’’| -- 
(1) Asthe object of the Act of 1006 in requiring 
the vendor to give the statutory Invoice & 
imposing on him a penalty in the event of 
his default is to protect the purchasers of 
fertilisers, the effect. of non-compliance with 
the requirement is not: merely to render the 
vendor liable to the penalty, but also to 
make the sale Wegal & preclude the vendor 
from suing for the price. (2) The fact that, 
owing to the nature of the article sold asia 
fertiliser, an analysis of it would necessitate 
BU OX pensive a process as to make it impossible 
fo sell it after analysis ata profit, affords no 
* rcoasonable excuse’ within sect. 6 (1), for 
onntting to give the invoice required by the 
Act. Semble: neither will impossibility of 
analysis afford any excuse, the intention of 
the statute in that. event being to prohibit 
the sale of the article allagether. (3) ‘Mhe 
expression “without prejudice to any civil 
liability ’ in sect. 6 (1) refers to the civil 
liability of Ghe vendor, not to that of the 
purchaser; ANDERSON, Lin. 0. DANIEL, 
(Wes, KB. toss Wd DN. By 180 
1. 1. 418: 88 J.P. 68; 40. LR. 61; 68 
Sol, Jo. vid » 22 7, G. 1. 4, A, 


a Ay to (2) Consd. Vullitagz er. Lidhbelter (192349), 
es Sari Pn 


979. Add. Annotations :~- Refd. Stearn v. Prentice 


fon ny 
ZL fe, 
recover EX PEDses incurre adoby 


81 


Riphl of Crown ty 
rin the 


93), m. Dd, to 


SD) 


hte @ 


(1918), #8 J. J. Ke OB. d Indwards v. 
Biaingham Navigations, (L024) 1 WW. BR. Ad, 


dod 
Ling 
1 property v 
psn.h. W. 

CAN. 


ee Jar ab the J mf WcAn 
b af 


deft ‘WAS 
Li WW, 
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". se ERT EAR AL Buoarp 11918), by reaid den Ge abroad Ine nioke than tes 


eld: ae at tho time of the 

aunexation of the Orange Free State 

ransvaal in 1902 applt. did not 
a British subject either as ¢ 
the Orange 
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ALIENS. 
Part |—-What Constitutes Alienage. 


Add. Annotations :—Consd. Markwald =v. 
A.-G., [1920] 1 Ch. $48. Refd. Johnstone 
v. Podlar, [1921] 2 A. C. 262. Mentd. The 
Tervaete (1922), 128 L. T. 176. 

Add. Annotation :—Mentd. Fasbender 
A.-G., Kramer v. A.-G., [1922] 2 Ch. 8650. 


Add. Annotation :—Aa tu (2) Refd. John- 
atone v. Podlar, ba ]2 A. C. 262. 


t. 





on Nov. a iol Cyprus was annexed, & oye a 
Proclamation made thereunder on Mar. 8, 
1915, revoking an earlier Proclamation, it was 
provided that " all Ottoman subjects, resident 
in Cyprus on Nov. 5, 1914, have become 
British subjects.” An amending Order in 
Council made on Nov. 27, 1917, after reciting 
that doubts had arisen ua to the elfect of the 
Order & the proper interpretation of the 
Proclamation, ordered that the following 
(inter alios) should be deemed to have 
become British subjects by virtue thereof : 
“any Ottoman subject who was ordinarily 
resident & actually present in Cyprus on 
Nov. 5, 1014.’ Resp., an Ottoman subject 
by birth, carried on business in Cairo from 
1803 to 1913. In Dec. 1913, he went to 
Cyprus, & after three or four months brought 
his family there. He rented a house in 
Cyprus monthly, & while there discontinued 
his business in Cairo. He was present in 
Cyprua on Nov. 5, 1014, & remained there 
until Oct. 1015, whe n he returned to Cairo, 
his family following in December. He re- 
ceived wa passport describing him as a British 
subject, & was so registered at the British 
Consalate at Cairo, but after annual renewals 
registration was refused in 1919, He sued 
for a declaration that he was entitled to regis- 
tration :—-feld: if there were any difference 
between “ resident '’ & ‘ ardinarity resident "’ 
the latter became the test by virtue of the 
interpretative Order of 1917; but on the 
facta resp. was both “ resident = « 
* ordinarily resident ’' in Cyprus on Noy. 5, 
WQi4, whether or not Cyprus was then his 
domicil 3 : & whatever may have been his 
motive ‘for going there, he was a British 
subject by virtue of the Order in Council.—- 
Gour e. Ormrr1an, [1022] 1 A. GC. 105; OL 
lid. PC. 183; 38 TL. RR. 1003 aud nom. 
Giour ¢. CIMITIAN, CIMIPYIAN o,. Gout, 126 
1. P. 208, PLC. 


Add. Annotations :~- Refd. Markwald v. A.-G., 


{1920} ! Ch. 348: Johnstone vv. Pedlar, 
{iMehy VA. € Mentd. The Tervacte 


22), 128 LT. Lie. 
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wot, in Hdl & T 
@ burghor of the Ora 
but in 1833 left the Froe 
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date he was resid 
yarshos of, the Transvaal. 

Orange Free State Constitution of 
IS78 Free State br 


29. 
35. 


36. 


39. 


41, 


43. 
49. 


49a. 


Annotations :—For ‘‘ Re Goodman’s Trust 

(1881), 7 Ch. 1D. 266" read “ Re Goodman's 

Trust (1881), 17 Ch. D. 266.” 

Add. Citation :—26 Cox, C. C 622, D.C. 

Add. Annotations :—Mentd. Markwald  v. 

A.-G., [{1920) 1 Ch. 348; Johnstone v. 

Pedlar, [1921] 2 A. C. 262; The Tervacte 

(1922), 128 L. T. 176. 

Add. Annolations :—Mentd. 

A.-G., [1920] 1 Ch. 348; 

Pedlar, [1921] 2 A. C. 262; 

(1022), 128 L. T. 176. 

Aer Annotations :—Mentd. Markwald  v. 
, (1920) 1 Ch. 848 ; Johnstone v. Pedlar, 

i $21 12 2 Fis C. 262; The Tervaete (1922), 128 

\ d ba 

rere aes :—Mentd. Markwald vv. 

A.-G., [1920] 1 Ch. 848; Johnstone v. Pedlar, 
[1921] 2 A. C. 262 ; The Tervaete (1922), 
128 L. T. 176. 

Add. Annotation ;:—Refd. Re Annesley 
Davidson vr. Annesley, [1926] Ch. 692. 

Add. Annotations :—Mentd. Central India 
Mining Co. v. Soc. Coloniale Anversoise, 
[1920}) 1 K. B. 753; Johnstone v. Poeldar, 
{1921} 2 A. C. 262. 

Under Treaties of Peace & consequent 
Orders --Who is foreign national—‘‘ Stateless 
person ’’—-Denationalised German.]—(!) Pitf. 
having lost Prussian nationality in 1896, & 
not acquired nationality of a German State 
or other nationality :—#/eld: he was not a 
German national within Peace Treaty of 
Versailles, Part X., s. 4, or Treaty of Peace 
Order, 1919. 

2) Statelessness is not unrecognised by the 
sara al law of this country. 

(3) Whether a man is a German national or 
not must be decided by German municipal 
law & not by English municipal law.— 
BTOECK t. PUBLIC TRUSTEE, [1921] 2 Ch. 67; 


Markwald vt. 
Johnstone v. 
The Tervacte 


00 L. J. Ch. 386; 125 L. T. 851; 37 T. L. R. 
666; 65 Sol. Jo. 605. 
Annotationa : —4e to (3) Folld. Je Chamberlain’ 3 Setthmt., 
Chamberlain ¢. Guiuniberinie: Ne Abs Ch. 533. Generally, 
» Kramer v. A.-G., {1923} A. CL. 528. 
49b. ——-—- — --- --— Burden of proof.}]— (1) In 


did not return before 1902, at which 
cut in, but not a 


hership was lost 


R2 


1803 plitfs. were admittedly German nationals, 
& on the bonh fide assumption that they were 
still German nationals on Jan. 10, 1920, 
when the charge under Treaty of Peace 
Order, 1919, s. 1 (xvi) attached, deft. was 
in possession of their London property as 
custodian. In an action to obtain release 
of their property :---JJcld: the onus was on 
pltfs. to show that they had lost their 


State or aa a resident ip the Transvaal, 
he was by inference atill a Bavarian 
Under the —-WOLFF ft. _Tne TREASURY, 
App. D., 336.—S8. AF. 


PART I. SECT. 3%. 
49a i. Under Treaties of Peace & 
Ordera—~—Who its foreign 


national—" Stateless 
tonalised German.}—PatLery vo. Cus- 
TODIAN, [1923] App. D. 161.—8. AF. 


49c, 


inal German nationality before Jan. 10, , 
0, & not on deft. to disprove it. 
Pitfs. had left their birthplace, Idar, in 
the district of Birkenfeld, about 1893, & 
with the exception of short annual visits to 
their mother, &, in the case of one, six weeks' 
military training in 1896, they had resided 
Pea pmeeiaire out of Germany from 1893 
to 1917 or 1918, when they were repatriated, 
after war internment, to Idar, where accord- 
ing to the police register entries, if genuine, 
they were registered as stateless on their 
arrival, & also on their departure for Amster- 
dam in 1920. On Jan. 29, 1928, the Birken- 
feld Govt. after inquiry as to the period of 
pltfs.’ absence from Germany, & as to their 
German visits during that period, granted 
them certificates to the effect that during 
that period they had forfeited their German 
nationality by ten years’ “ uninterrupted " 
tesidence abroad within North German 
Nationality Law, 1870, s. 21, & were there- 
fore stateless on Jan. 10, 1920. These cer- 
tifleates were based on the view of the 
Administrative Cts. which, in considering 
whether German visits break the ten years’ 
period, look to the number, length, purpose 
& intent of those visits. They were, how- 
ever directly contrary to the view of the 
Leipzig Reichsgericht, which holds that the 
smallest visit, accidental or otherwise, breaks 
the period :—Held: (2) the certificates, 
which were admittedly only primd facie 
evidence & open to review in any German 
ct., were not conclusive in an English ct., & 
the onus waa on pitfs. to substantiaty them ; 
(83) if the Leipzig ct. view was right, the 
certificates were invalid; (4) even if the 
Administrative Ct. view was right, plitfa. had 
failed to satisfy the English ct. that an 
Administrative Ct.on being informed of all 
the circumstances, including fraudulent con- 
duct by pltfis., applications as German 
nationals in 1915 é& 1921, & previous false 
statements as to their German visita, would 
necessarily uphold the certificates ; (6) having 
regard to the conflict of opinion in the German 
cts., pltfs. had failed to discharge the onus 
of proving that by unquestionable & un- 
doubted German law they had lost their 
nationality on Jan. 10, 1920.—IfAauN  v. 
PUBLIC TRUSTEE, [1925] Ch. 715; 05 L. J. Ch. 
9; 133 L. T, 713; 14 T. L. R. 588; 69 Sol. 
Jo. 824. 
-——— British subject marrying German 
—& naturalised as German during war.]— 
oy a settlement dated in 1902 a fund of 
000 was vested in trustees on trust to 
invest & pay the income of the trust funds 
to H. during his life or until he should become 
bkpt. or charge it, ‘‘ or until some event shall 
happen ... whereby the income or any part 
thereat if belonging absolutely to him would 
become vested or charged in favour of some 
other person oF persons or corpn.,” & in the 
event of the determination during the life 
of H., of the above trust in his favour the 
trustees were given a discretion to apply the 
income for the benefit of all or any the said 
H., & his present or any other after-taken 
wife & his issue & the persons interested 
for the time being under the ulterior trusts, 
&, subject thereto, were directed to hold the 
capital & income of the trust funds upon 
trust for the benefit of the issue of H. & in 


oO 
J 





RB 


49e. 


Cases 49b—49f. 


default of issue upon trust for H.’s nephows 
& nieces. H. wae born in England of English 
parents but had resided in Germany since 
1906 & had been twice married there to 
German wives. During the war, on Aug. 8, 
1916, he obtained a certificate of naturalisa- 
tion as a German. In these circumatances 
a& summons was taken out by the trustees 
to have it determined whether the life interest 
of H. in the funds was forfeited by the charge 
imposed on property of German nationals 
in this country on Jan. 10, 1920, by the 
Treaty of Peace with Germany, art. 297, or 
Treaty of Peave Order, 1919, & how the 
income averued sinew Aug 4, 1014, ought to 
be disposed of. It was ndmitted at the 
hearing on behalf of If. that in a German ct. 
applying German law he would be recognised 
as a German citizen. No question arose ag 
to the income before Nov. 4, 1916, which had 
been paid over to H.’s agent :-— Weld: (1) the 
decision whether a person was a German 
national within the Treaty & Order fell to 
be determined exclusively by German muni- 
cipal law, & accordingly Hi. was a Gerinan 
national; (2) 11.'s interest) under the settle- 
nent was forfeited as on Jan. 10, 1920, & 
subject to the payment. of costs the accumu. 
lations of income in the trustees’ hands from 
Nov. 4, 1915, to Jan. 0, 1920, must 
be paid to the custodian.-- Je CHAMBERLAIN'S 
SETTLEMENT, CHAMBERLAIN (. CUAMBEKLAIN, 
fI92t 72 Ch. 6838; VIA T. Ch. 343 1260. 17. 
623 37 T. t. BR. 0005 66 Sol. Jo. (We. BR) 


aad 


Vol. I.—-Aliens. 


new Ag do 1) Apprvd. Faybender », A.-G., Kramer 
e. ALL, (PU22) 2 Ch. sau, 

49d. —-- — --- ~.)- A) British-born woman, 
betwoen the date of the signing of the Peace 
Treaty betaweoen England & Geruany & the 
date of its coming inte force, went to Gerinny 
& there married a German subject. At the 
date of her marriage & on Jan. 10, 1020, 
when the Treaty came into force, she was 
the registered bolder of shares in an Mnylish 
limited co. Held: under British Nation- 
aiity & Status of Aliens Act, 1OH4 (ce. 17), 
s. 10, she must be deemed to be an alien, & 
by her marriage, which was vot invalid, she 
had lost her British nationality & became a 
German national, so that her shares were 
subject tu the charge imnposed by Treaty of 
Peace Order, 101V, 8. FE (xvi). FPasnenbin 
v. A.-Gi., Kraman v. A.-G., (1922) 2 Ch. 50 | 
O11.30. Ch. Wl: Tz. LT. 3855 88 TL. BR. 

852; O66 Sol. Jo. 700, C. A. 
Annotation :~ Betd. Jée Ruah, Warre v. Rush, (2g f iCh. $6, 


——- ~——-- Dual nationality.)~-Kuamin v. 
A.-G., No. 215), post. 

40f, - —-- --- -- - Austrian acquiring new nation- 
ality.)-—An Austrian granted citizenship of 
the Czecho-Slovakian Republic after the 
disruption of the Auatrian Eimpire, but 
before July 10, 1020, the date when the 
Treaty of Fence between the Allied & 
Associated Powers & Austria came into 
force, remuina subject to the charge created 
by art. 249 (b) of the Treaty & Treaty of 
Peace (Austria) Order, 192), a. } (1x), uote 
withstanding the provisions of art. 230 of 
the Treaty.--HOTHSCHILD uv. AUSTKIAN PRO- 
PERTY ADMINIBTRATON, {1924} 2 Ch. 642; 
93 L. J. Ch. 508; 180 L. T. 176 4 64% Sol, Jo. 
40 


Cases 96. 

49r. By what law decided.| -Srorck v. 
STEE, No. 

49h. - + ~ mm glee Ee | 


49l. 


Part Il. 


Af. 


Gha. 


boone By 
tu.) - Quretions of 


SiEPTLEMENT, CHAMBERLAIN t, CHAMBERLALN, 
Nu. 1Pe, ante, 


- Decision of administrator. -Whether 
final.'- By the Treaty of Peace with Austria, 
art. 240 (bj, the Adlied & Associated Powers 
reserved the right to retain & liquidate all 
property, rights & interests which belonged 
al the date of the coming into force of the 
Treaty toa natuonals of the former Austrian 
umpire, but it} was provided that ‘ persons 
who within six months of the coming into 
foree of the present ‘Treaty show that they 
have acquired tpso facto in accordance with 
its provinions the nationality of an Allied or 
Associated Power... will not be considered 
an nationals of the former Austrian Empire 
within the meaning of this paragraph.” 
The annex to arts. 210 & 250 sanctioned the 

ton oof a eharge on such property, 

or interests. Arts. 248 to 262 with 
their anneses were scheduled to Treaty of 
Pence (Susteiay Order, 1920, & by art. | (i) 
af the Order given full effect as law. By 
art. | ix), the charge was iniposed on all 
property, rights & interests within His 
Majesty's Dominions belonging to nationals 
of the former Austrian Hanpire at the date 
When the Treaty came into force. Art. 2 
provided Chat. ( for Che purposes of (he fore- 


Encruisy AND Emprre Dicest SUPPLEMENT. 


going provisions of this Order but not 
including the schedule therein referred to 
. . » the expression ‘ national of the former 
Austrian Empire,’ does not include persons 
who within six months of the coming into 
force of the Treaty show to the satisfaction 
of the administrator that they have acquired 
ipso facto in accordance with its provisions 
nationality of an Allied or Associated 
Power ” :—--Ileld: where the administrator 
had decided that he was not satisfied that 
pitf., who was originally a national of the 
former Austrian Empire, had acquired tpso 
facto the nationality of an -Allied or Asso- 
ciated Power, the ct. would not, in an action 
by him for a declaration that he has “‘ shown 
that he has acquired ipso facto in accordance 
with the Treaty the nationality of the 
Republic of Poland & that he is not a national 
of the former Austrian Empire within the 
Treaty & the Treaty of Peaco Order, & that 
his property, rights & interests in His 
Majesty's Duminions are not subject to be 
charged under the Treaty & the Treaty of 
Peace Order,’ go behind the decision of the 
administrator & investigate independently 
the question of nationality.—RkEIrzEs Diu 
MARIENWERT tv. AUSTRIAN PROPERTY AD- 
MINISTRATOR, (1924) 2 Ch. 282; 03 L. J. Ch. 
087; 182 L. T. 42, 40 T. I. R. 698; 68 Sol. 
Fo. O44, C. A. 


Annotation :—Refd. Groebel vt, Huugarian Property <Ad- 
mninistrator (1925), 70 Sol. Jo. 345. 
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ager Ps ine. 
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Detention of property - Ratification by 


Crown Citizen of friendly State personall 


hostile to Crown.}---(1) It is not a good | 
defence Co oan action of tart brought by a! 
friendly alien resident in the United Kingdon | 4aactation:— 4s to (1) Refd. Commercia 
agamat anooftceer of the Crown in respect. of | 
the wrongful seizure & detention of the alien's ; 66. 
preter y¥ that the seizure & detention have 
wen adopted & ratifled by the Crown as an 


act of Atate. 


ith, who was bern in treland, having ! 79, 
citiven, | 

returned to brelund in Tate & took part in 
the rebellion of Easter, EYE. & was interned. 
On his release he fook part in legal drilling, 
&. on betug arrested ino ireland, a sum of 
aeney was found upon hint, which was 


become a taturalised American 


taken & detained by the police 
the seizure & detention being 


ratified by the Chief Secr-tary for Ireland. ‘ 94- 
Tn an action by pl. against the Chief Comr. 
of thy Police for he recovery of the money, 
deft. pleaded that pitf. was an alien & that 

money was detained by direction of the 


Refd. The Wilhelmina, 


Refd. r. 
Johnstone ot. 


] 
Egypt v. Board af Trade, (1925] LK. RB. 


by 
muat j of the country 


Crown as an act of State :—-Held: the plea 
was bad & pitf. was entitled to judgment. 
(2) Semble: the fact that a subject of a 
friendly State residing within the realm 
under an implied Jicence from the Crown 
violates tho local allegiance which he owes 
to the Crown does not disentitle him to the 
rights of an alien amy until (he Crown with- 
draws its protection. —1OHNSTONE vt. PEDLAN, 
jig2eIp2A.C. 202; 90 L. FP. CL. P83 125 
1. T. soo; 387 T. Tr. R. 870; 65 Sol. Jo. 
u79; 27 Cox, C. C. 68, P.C, 
x ares Ca, of 


ddd. Annotation :-—Mentd. 

Speyer, (1919) A. C. of. 

widd. Annotation :—Mentd. Weld-Blundell r. 

Stephens, (1919) 1 K. B. 620. 
Add. Annotation :-—Refd. 
Speyer, (1919} A. C. 39. 

Add. Annotation : --Folld. Faleon rv. Famous 
Piayers Film Co., (1020) 2 KR. B. 474. 

Add. Annotations :—Retd. Johnstone rv. Ped- 
lar, [1921] 2 A. C. 262. Mentd. Markwald 
v ALG... [1920] 12 Ch. Si8; The Tervacte 
(1922), 128 L. Tk. 176. 

Add. Annolation :--Dbdtd. Falcon v. Famous 
Players Film Co., [1020] 2 K.. 474. 

To the cross-reference after this case to 
“opyright Act, 1011 ic. 46), add “ &. generally, 
Copyrnidut, Vol. AHI, pp. 180-182." 
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c (1922) App. D. 161.— 
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105. 


106. 


114, 


116. 


Add. Annotations :---Mentd. Markwald  v. 
A.-G., [1920] 1 Ch. 848; Johnstone v. 
Pedlar, [1921] 2 A. C. 262; Tho Tervacte 
(1922), 128 L. T. 176. 

Add. Annotation :-—Mentd. Seddon et. Com- 
mercial Salt Co., [1925] Ch. 187. 


Add. Annotation :—Mentd. Fasbender t- 
A.-G., Kramer v. A.-G., [1922] 2 Ch. 850. 


Add. Annotations :—Consd. Re Lyno’s Svttle- 
ment Trusts, He Gibbs, Lyne v. Gibbs, 
(1919] 1 Ch. 80. Refd. Re BKerchtold, Berch- 
told v. Capron, [1923} 1 Ch. 192. 


Add. Citations :—Sty. 20, 40, 75; 
Abr. 19b. 


Add. Annotations :—As fo (J) Consd. Du 
Hourmelin v. Sheldon (1838), 1 Beav. 70; 
Barrow v. Wadkin (1858), 27 J. J. Ch. 129. 
Refd. A.-G. v. Sands (1670), Freem. Ch. 129; 
A.-G. v. Duplessis (1752), Park. 144; Burgess 
v. Wheate, A.-G. v. Wheate (1750), 1 Eden. 
177; Rittson r. Stordy (1855), 8 Sin. & Gi. 
230; Sharp v. St. Sauvcur (1871), 7 Ch. App. 


1 oll. 


J43. As fo (2) Refd. Burgess tv. Wheate, 
A.-G. « Wheate (1759), 1 Eden. 177. 


Generally, Mentd. Cage rv. Acton (1699), 12 
Mod. Rep. 283. 


140a. Member of Stock Exchange.]-—Hy the rules 


144. 


146. 


of the London Stock Exehanye each member 
is elected for one year only, & must come up 
for re-election annually under rule 2f, which 
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Add. Annotation :--Refd. Johnstone v. Ped- 
Jar, [1021] 2 A.C. 26%. 

Add. Annotation :~-Refd. Central India Min- 
ing Co. v. Soc. Coloniale Anversoise, [1920] 
1K. 3B. 753. 


147, Add. Annolations: Mentd. Markwald te. 
A.-G., [1920] 1 Ch. 3483; Johnstone vz. 


154. 


155. 
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1291. Light tu hold & dtapose— Duw 3 
Of 1X85-— Act 35 of 1Y05—c'ompany with 
Asintic sharcholders.J~ Law 3 Of 1885 


Pedjar, [1921] 2 A. C. 202; 
(1922), 128 L. T. 176. 

Add, Annotation :---Mentd. 
Speyer, [1919] A. C. Su. 
Add. Annotations :--Apld. He Sutherland, 
Bechoff v. Bubna (1921), 65 Sol. Jo. 513. 
Mentd. fic Ierdinand, Ex-Tsar of Bulyaria, 
{1921} 1 Ch. 107; Johnstone v. Pedlar, 
{IM21) 2 A. C. 202. 


The Tervaete 


Rodrigues — v. 


rountry, ja 


an ahen State atwurswith His Majesty, 
who resides ln the provings of Quechee 
& haa subliitted to the laws of that CAN 
not aon aller 
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provides that the committee shall on the 
iirst Monday in March proceed (tnler alia) to 
elect such members as they shall deem 
eligible to be members of the Stock Exchange 
during the following year conmunencing on 
Mar. 25 then instant. In 1917 an objection 
was lodged against. the re-election of applt., 
who was a British subject naturalised in this 
country & denationalised in Germany, at 
the election to be held in March of that year, 
on the ground of his enemy birth. Upon 
the invitation of the committee applt., first 
in a letter & afterwards at an interview, set 
forth various facts in proof of his loyalty 
tothe country of his adoption, but. eventually 
the committes catia to re-elect hina. 
Applt. impeached this decision on the ground 
that the committee had acted arbitrarily & 
ecapriciously & had been influenced by 
irrelevant considerations :- feld 2 the de- 
cision of Che committee had proceeded solely 
upon the ground of applt.’s enemy birth, & 
before deeming him inehyible fer re-election 
on that ground he had been yiven an oppor 
tunify of being heard. ‘The cominittee hav. 
ipg acted honestly & fairly in the exerciso 
of their discretion & within their competence, 
it was not open to any ct. to review their 
decision.- WRINBERGER ot PNatis, PIO1)] 
A.C. 0UG; 88 Lod. Ch. 2575 TYE LT. 05 ; 
35 MN 1. 1. 3003 63 Sob Jo. 461, Heo. 

Soe, further, STOCK EXCHANGE. 


in Time of War. 


156a. td 


- erm} A tna who, having a 

& commercial domieil in a neutral country, 
retums to his encmy country of orivin & 
ungayes in active hostilities anaist this 
country, leaving his business taider the care 
of a manager, but controfling i huspelf frou 
his dumicil of renidence so far aa he is able, 
cannot be considered anything bot an enemy, 
& his business ia an enemy firm & the assets 
are ocnemy property. THe ANTWEIWEN, 
(GIO) P. 252, n.5 SUT, dP 20, n. 


ainnvlation --- Mentd. The Pursna, (Poro) BP. 2a 
156b. --- - 


~ ==) -An action was brought to 
recover a debt. by a Orin consisting of two 
french subjects & a German gubjert. Ao 
gequestrator was subsequently appointed in 


t of the property of the Germain 
Wo OW. OR. 
yo OR. Is Altis, be 
enemy. ; ; AM 


K Act 35 of 1908 do not apply to Joint 


held by Asiaties. —DAboo e. 
AF. 


PART II. SECT. 8. 


— 8321. Civil officer of truk— 
tnepector.j—The voftice of town in- 
spector in one of trust whieh an alien 
iy ineligible to hold —R. ¢. HeiGaToN 
(lL) (1922), 69 D. L. R. 386: 34 N. 8. R. 
(Gi. & BR.) 512..—CAN. 

132i. S. P.O « Heaanros (2) 
(1922), 69 D. L. KR. 396; 55 No oO, 
(ft. & R.} 527.---CAN. 


PART Ill. SECT. 1, SUB-SECT. 1. 
154 HM. -——— ———.)— The subject uf 


_ 


KHaausze. MONTREAL HaAnpouk COMER, 
CAM QP R 9s Q@ R28 KW. 


Be. 


1551. ---— Place of remdence A 
on trade.}-—"' Enemy ” 
& person, Of Whatever nationality, who 
revides or carrica on bualnmess ja cnemy 
terrifory.— LAMPEL t. BERGER (1917), 
90, L. R165; 38 DL. 2 ATH-- 
CAN. 


—— 


clety, the headquartern of 

tn Germany, bald prrupert in 

& hed an agent Chere fact 

nent Of its property & ft 

dficlds C2) the aaelety wins HF) 


(2) uw of 
&\h 


N. lh. de. 4th. 8. AF. 


185 it. -——— > Am ff 4 
whether a pei an ; et ret a Autepeat 
determined not by his » tut |{ with this rountiy buts 
by th . ” Or porion ¥ Winer rey 
carties on Dustoene.-- HEVENLTOW: oF Oth je anon 

. & STReAMBTOWN = Ri7HAL ww Al 4h/ 
MenicipaLiry, No. Si, [init 3 I. 
WOW. OR 6d6; 37 ob. Lb. RR 394; 8. AF. 


Rh 


Cases 215a—215£. 


215a. Treaties of Peace & consequent Orders—- 


215e. 


the 


What property subject to charge under-- 
Right to assessment of damages in collision 
action.|—~-Uefore the outbreak of war, defts., 
the German owners of the steamship M., 
recovercd judgipent against the British 
owners of the steamsbip A. for the amount 
of the damage arising out of a collision 
between the two vessels, & the damages were 
referred to the registrar & merchants for 
assenainient. Before defis. had tiled their 
Qainiin the registry the war had broken out. 
A few days before the Peace Treaty was 
tatified the clann & vouchers were filed, but 
by consent they were treated as having been 
filed after the ratification. Thereupon pitts. 
fook out a summons for an order to set aside 
the filing & service of the claim & vouchers 
on the ground that under arts. 206 & 297 of 
the Treaty & Treaty of Peace Order, 1919, 
nt (avd A xvii), the parties had no right 
to litigate the clauo in the registry, inasmuch 
as, beng a debt owing to German nationals, 
it disel to ter settled through the interven- 
tion of clearing houses Meld: (1) defts’ 
Chum Was nota debt but n right, which by 
the Peace Treaty, art. 207, was subject tu 
the right te be retained & Jiquidated “ in 
accordance Wilh the law of the allied State 
- 2 Concerned, namely, Great Britain ; 
(2) not being a debt, art. 296 did not apply ; 
(3) although defts. would not be able to 
hamglle the suit warded, there was nothing 
ino art. 207 or im Treaty of Peace Order, 
& TL (svis) to deprive defts. of Cheir right to 
proceed fo a reference, or to prevent pltfs. 
pasing money inte et. with a notice Chat. at 
Was ino satistaction of the clan of Corman 


215d 


Enguish AND Empire DicEst SUPPLEMENT. 


interest.J)—Zic CHAMBERLAIN’S 


CHAMBERLAIN tv. CHAMBERLAIN, No. 49c, 


~~ - = + —- --—.J]—He HALLENSTEL, 
JIALsTED v. BLANK, No. 237c, post. 

oe os = Accumulations of annuities.] 
-—By his will a testator, who died on Jan. 14, 
1916, directed his exors. to pay annuities to 
an Austrian & two German nationals ** until 
he or she shall dic or mortgage or otherwise 
charge the same... or until the happening 
of any event whereupon the same if given 
tu him or her absolutely would no longer 
he received by him or her for his or her 
benefit.’ No part of the annuities could be 
paid to the annuitants during the war by 
reason of Trading with the Enemy Amend- 
ment Act, 19]4 (ec. 12), but accumulations 
were retained by the exurs., as no order was 
made under sect. 4 of the Act vesting the 
wnnuitants’ interests in the custodian :— 
Held: (1) as the Act of 1914 only suspended 
paymnents to the alien enemies & did not 
determine the ownership & ultimate destina- 
tion of their annuities, those annuities were 
not forfeited ab initio; (2) the annuities 
were forfeited & determined in the case of the 
Germnan nationals as frum Jan. 10, 1920, by 
the charge imposed by the Treaty of Peace 
with Germany & Treaty of Peace Order, 
1910, & in the case of the Austrian national 
ap from July 10, 1020, by the charge imposed 
by the Treaty of Peace with Austria & Treaty 
of Peace (ANustria) Order, 1920; (3) the 
accumulations of the annuities until those 
respeetive dates became subject to the 
charges & payable therefore to the custodian 
ov the administrator of Austrian property 


a casos 


ntabepeedss, : Tu: M ARIE Gianna, (1207 Pte s uw othe case might be--~ Re LEVINSTEIN, 
po FP 20 Tat bP bss $6 Th. LEVINSTEIN to LEVINSTEIN, [1021] 2 Ch. 
di i] Ie App. M. I. C, Ss, ae . i) | LL. J Ch. Ryo : 126 i; T, 177 : Gd 
A | edt See J 
) Debt Due to German.)- (Clause Sal Ju. 707, Pe 
Oo fhe annex contauned im the Sched. to refs fa tb) Bold. die ‘ ; 
Troaty ot Peace Order, LOTR, does not affect t. Chamberlain, lgeb} 2 Ch. $ Ke 


the gehts of an individual British national 
tao resist aoclanm by the Controller of the 
Brith Cherny Olfiee to reeover a debt 
Which ins admutted to be due to a Gerniutut 
national, Qois therefore an enemy debt” 
Within ‘Preaty of Versailles & Treaty of Peace 
Order PQ. CapaAnine Ore om CONTROLLER 
Tr. pWwarts A Co, (BREAD Siren), La., 
pies] WON. ao. 


215!. 


Beat ct. Wertheim, rl2) 1 Ch. dt. 

—-~ ew testator, whose 
domicil was Eaglish, by his will directed his 
trustees fo invest a certain sum ins the 
Liauborg State Loan & from the income 
thereof to pay a number of annuities, &, as 
& When the annuities fell in, Co apply the 
Income & the capital so set free in accumulat- 
ing a trust fund. That trust fund was also 
invested iu the Hamburg State Loan. The 


wee ee On et nee Oe ee 


-- Trust estate Accumulations of annuifants. & those interested under the 

uagn ins TRUs 7 ¢ ulO > Cc 

thor of wis months fa were. Loaceneesx ee Stor, TA ne hay 
Che waar, te, tor dan the hele parted of the war were 


tothe London ageney, Chnepower: 


216 ii. Substitute this for 


in oat ty cars ono banking busine rs 216 i. iu orygainal volume. 

ion, ta the ovtent of 2tbbi. Treaty a "ra 
dar te be pad after Jane conlpleting ETAT sete _ ' a "W Lat pore subject 
"te PROpORLY pad ar iy dha ¢ to ihe abswe be ** Jutis *'~- hat are] 
grebe ct Chee eateCencd tags steht oc fo ite emadits fat aa th trons: of mousy with the 
auctions won in National Trust Co. for dnvestment in 
CAN. hort: aneriend securities, repaylaent of which was 
wuarnuteed on dates whieh fell during 
the war; (2) vot depostle tn @ naar (outs 
eae ant? de tek . C8. Which bark & inoueys Livested with o joan 
at Suatbeeak-ot tant debited Che vou the oco, to be sithdratn op notice & Crum 
cis Pehl a) ; the hank on presentinent of the bank 
an i a Add net be sent, te} leuk > (3) nul nameye deposited with 
paren 7 tu tntanating the cics toa trust co, with imatructiens that all 
bbe ra Eaayet Lege In ot aetion on the bill ! eur of capital & biterest a received 
it P Pee Jn asi the Buble ‘I Pray | aa be hetd by ie? oo, to ee credit 
' Seo Th wo seeilish acer ptor i dfeled + ef the owner wit ther Vice 
xO omeRE Wor dishoneured, ne on the bu) was a’ MeURETABY. or STaTh ar CANADA t. 

a _.. Y | NEITRKE, SECRETARY OP STATE 
oe ‘have been carried out through CANADA ¢. 
eis tw London y, the Heenets con- | Db. R. 4635 62 S.C. 268 | 
: ne ho 2y kuch. R. 219,-—-CAN. 
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will in the trust fund, were German nationals : 
—Held: the interests of the beneficiaries 
under the will were charged under Treaty of 
Peace Order, 1919, as being ‘‘ property, 
rights & interests ’’’ in the United Kingdoin. 
--FAVORKE v. STEINKOPFF, [1922} 1 Ch. 
174; sub nom. Re STEINKOPFF, FAVORKE 7. 
eee 91L. J. Ch. 105; 126 L. 9, 
597. 


Q15g. —— —---- —--- ——J—Under the trusts 


of a marriage settlement. of 1903 & in the 
events that had happened certain infant. 
children, German nationals, were on Jan. 10, 
1920, when the Peace Treaty came into 
operation, entitled contingently on attaining 
twenty-one or marrying to an annuity of 
£150 a year. If neither infant attained a 
vested interest the annuity passed to the 
husband, also a German national. The 
annuity was secured by the covenant. of the 
wife's parents with the trustecs, all British 
subjects, & was payable during the lives of 
the surviving covenantor & the surviving 
child, but the trustees were not to be liable 
for any loss occasioned by their neglect to 
enforce the covenant. The infants’ con- 
tingent tithe acerucd in possession on the 
wife's death on July 17, 191S, but the trustees 
had not enforced the payment of any instal- 
ment since then. The custodian baving 
claimed the annuity, the trustees submitted 
the matter to the ct. The custodian had net 
obtained a vesting order :--Held both the 
arrears & the contingent future instalments 
payable after Jan. 10, 1920, were property 
rights or interests within Peace Treaty Order, 
VIO, 5. Fo (xvi) &. notwithstanding the 
Infants’ personal incapacity, were caught by 
the charge.-- He NEVBRURGER'S SETTLEMENT, 
FoRESHEW ve PUBLIC TRUSTEE, [1924} 0 Ch. 
08; 92 L. JI. Ch. 442; Ley LT. Th, 67 
Sol. Jo. 500. 


2iSh, —-~ --—-- Accumulations of annulties.'— 


By his will dated Mar. 41, OL], a testator 
bequeathed an annuity of £256 to au Austrian 
national “until he shall die or voluntarily or 
involuntary alienate or encumber... the 
sume.’ Testator died on Aug. Zu, 1Ot4, 
during the war. The annuity was therefore 
accumulated in the hands of lis legal personal 
representative, Who made the proper returns 
to the custodian under Trading with the 
Enemy Amendment Act, HOI4 (ce. 12), 8. 5, 
but no vesting order was made under sect. 4. 
By Lreaty of Peace (Austria) Order, 1920, 
the annuity & its accumulations were, 10 
from July 16, 1920, charged in fuvour of the 
administrator of Austrian Property, to seeure 
(inter alia) payment of debts owing by 
Austrian to British nationals :- Held: (1h) the 
accumulations up to July 16, 1020, passed 
to the administratuer of Austrian property 3 
(2) the charge created by Treaty of Peace 
Order was not an involuntary alienation or 
encumbrance within the mnvaning of the will, 


ewes re 


215). 


215). 
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60 that the current annuity since July 
1920, was not forfeited, but was payable to 
the administrator of Austrian propart y.— Re 
BIEDERMANN, Best or. Werriseim, [1922] 
Ch 3b, Oi. J. Ch. 105: Bs Th LR 37: 
G6 Ps Jo. 1073 on appeal, [1922] 2 Ch. 771, 
(. A. 

-——— Trust estate.! --See Nous. 2loe- 
Zlog, ale, 

——~- ~—--— Shares in English company.|— 
PASRENDER 1. A-G., Kamin tv. AG, No. 
AQ, ctnite. 

---— —~— Property in England.|-—A person 
of dual nationality, who is a British sabject 
by British law, having been born in England, 
& also a Germain subject. by German law, 
is a German national’ within the Treaty 
of Peace with Germany, art. 207, & Treaty 
of Peace Order, TDD, giving effect to it, & 
is not entifled to have property in) England 
belonging to him exempted from the charge 
created by seet. 1 (svi) of that Order. 
KRAMER vp. ALG, [PH2G] AL CG G28 3 02 
LF. Ch. 88850 12800 2. 8005 38M L. R. 
1625 67 Sol. Jo. 552, 1D. Lo: affg. S.C. aub 
yom. FASHENDER ». A.-G., Rramin ve. A.-C., 
[19z2)2 Ch. 850, CL A, 


Annotation c-- Retd, Re Lash, Warre e Kush, (E020) bh. on. 
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strnealadeaus 2 
Prurtsdde 


me se ee ee wee en 
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- Subject to restraint on 
anticipation.|--'The charge imposed by Treaty 
of Peace Order, 1YID, 8. 1 (xvi), upon all 
property. rights & interests in this country 
belonging to German nationals al the date 
of the coming into forea of the Treaty of 
Versailles attaches to the interest of a married 
wolnan, Who isa German national, i property 
in Enypland settled upon her for life without 
power of anticipation, notwithstanding the 
rentraint spon anticipation. Pero Prus- 
Trew. Wonk, (Pes) ALC. off 5 2 on. J. Ch. 
SPO: TOO UR. Tas GOP b. Re Gods 67 
Sol. Jo. 637, ER. Log reesq. S.C. sub nom. de 
Resu, WAnkE tw. Roos, Phos y bP Ch. o6, CO. A. 
Refd. fie Nenburger’s Setflnt.. Foreehew vr. 
pissy bo Ch. J0s. Mantd. Moran wv. 


~_ om 


‘Tertsedae, 


Moran & Rarby, (RG25) I 2, Purr A. te, Licey ALO 


ontrg 
Pry 


2151. 


Belonging to foreign bank in 
Hquidation.,- -Vitfis. were the recenvers of the 
Austro-Hungarian Bank appointed by the 
Reparations Commission uuder Treaty of 
Peace with Austria, art 206, & entrusted 
with the duty of liquidating the bank tor 
the purpose of distributing the liahility on 
the currency notes of the bank among the 
several States amoung which the territory of 
the former Austro-Bungarian monarchy had 
heen divided. Art. 238 of that Treaty pro- 
vided that ‘ostdhyeect tu any coutrary stipula- 
tion? inthe Sreaty, the British Govt, might 
retain & liquidate the property an this 
country of nationals of the former Austrian 
Kiopire oo which exprescion, as fhe ct. found, 
included the Austro-Hungarian Bank, & 
charge it with the payment of claims by 


~~“ om: Me eee ee 


QABE B. wn ee Bearer ahares db 
detenturca in Transvaal mining eom- 
Ryo} RANDIONTEIN Estates GOLD 
INING Co., Lip. ¢. CURTODIAN OP 
KENNY PROPERTY, {1923} App. I). 
$76.—8. AF. 
216ji. —— Property tn Aua- 
ralia—Nubject te restraint on anhirrpe- 
fwn.}+—The words “all property, 
righte & interesta ’ appearing iu cl. 4 
of the annex to art. 297 of the Treaty 





of Peace between the Allied Powers 
& Germany are wink. cnongb to ipelude 
AN estate for 
being a (i 
coverture subject to a pest paint 
tisipation.— Cowpens co FRANBES 
(h021), 22.8. HNL. WW. SBM A 

sO. ~~ om -  Lighle of 
tecrlecmale in tes 


property.; ~The righte af na- 


tionslein testator’s property 
oof dy tidy wilh are siubyje te the 


of Jnm. 
hye 
=f, £8. Gd. du AUS. 
~~ Ftightes acguared wnidir eoatlny 
mede under Tradong with ¢ 


Ve 


Cases 2151—-2160. 
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Kritish nationals in respect of (infer alia) 
debts due to them by Austrian nationals. 
by the same article Austria undertuvk to 
compensate her own nationals for the 
retention of & charge upon their property. 
D+fts. were the custodian of enemy property 
in this country & the administrator appointed 
by Order in Council (o liquidate the property 
of Austrian patiouals in this country & 
administer the above-mentioned charge. 
Pitts. chimed that art. 206 was a‘ contrary 
ntipulation " within art. 249, that the pro- 
perty of the bank in this country was conse- 
quently not. subject to the charge, & that 
they & not defts. were entitled to administer 
thal property :-- Meld: there was no incon- 
wistency between the two articles, which 
dealt with different subject matters, the 
only effect of art. 249 upon the liquidation 
under art. 206 being to replace the assets of 
Austrian nationals in this country by assets 
of equal value in Austria if the Austrian 
diovt. carried out its undertaking, & the 
aetion must be dismissed.-- LUXARDO 9”, 
Pune Thosrike, (1024) 2 Ch. 1473) 85 
hd. Ch. 4255 1SE ET. 2003 40 T. Li. 
Hit; 68 Sol, Jo. 77, O. A. 


- s- m= - Policy money—Payable in 
England.! --Pitf, co. was incurporated by 
special Act of the Legislature of New York, 
& had its central aflee & the bulk of its 
nesets in New York. The co. had a branch 
in London, & in most of the capitals of 
europe, the branch in Varis being its head 
aMice for Kurope. The general manager of 
the Landon branch had no general authority 
te desue policies in this country. Certain 
life policies muned by the president & seerc- 
tury of the co. & countersigned by the 
Keneral tanager for Kurape were iysned in 
hondon to Gertaan nationals before the 
outbreak of the war. The policies were not 
Winder neal, ‘Phe policy moneys were ex- 
ta be payable in’ London, but all 

wowere payable either at the central 

dice in New York or at the offices where the 
Insurance wes payable & proofs of death 
were to be furtiished at the New York office. 
An indorsement on the pohey provided that 
it should be construcd according to English 
law. [nan action ta determine whether the 
policy moneys payable under the policies in 
question, Which had matured on er before 
dan, 10, 1020, tho date when the Treaty of 
Peace with Germany caine inte force, were 
“ property, rights & intensts within His 
Majesty’a Dominions belonging to Gorman 
4, & as such were subject to the charge 

by Treaty of Peace Order, 1919, 

s. Ll (xvili~ Medd: (1) there was nothing in 
art. 200 of a VO oof the Peace Treaty, or in 
par. 2) of the annex thereto. ¢o indicate that 
the property, rights, & interssts of the 
vwauned under such contracts were to be 
eachuded from the general charge under 
par. fief the annex tas. TV. : (2) inasmuch 
aocorpn. might have a dual residence, & 


buth in New York & in London eartying on 
business in beth places & in both places 
being subject to the jurisdiction af the cts., 
it. waa permiasible & necessary to look at the 
terms of the contracta & to determine from 
them at what place the debts would be 

Applying that test in the 


9) 
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resent case, the debts were recoverable in 
ndon where they were expressed to be 
payable, &, that being so, they were situate 
within Hia Majesty’s Dominions & became 
subject to the charge.—-NEW YorE Lire 
INSURANCE Co. v. PusLic Truster, [1924] 
2 Ch. 101; 93 L. J. Ch. 449; 131 L: T. 438; 
40 T. L. R. 430; 68 Sol. Jo. 477, C. A, 


Annotatiom :—~ Aa to (2) Refd. Swedish Ceutral Ry. v. Thomp- 
son, (124) 2 K. LB. 285. 


215n. emer eaas 





Share of enemy partner in firm.]— 
So far as English law is concerned one 
partner in a firm who purchases the share 
of an enemy partner therein during hostilitics 
acquires no fresh right & has no fresh remedy 
as a result of such purchase. Such enemy’s 
interest in the concern still falls within the 
category of ‘“‘ property, rights, & interests ” 
subject. to the charge created by Treaty of 
Peace Order, 5. 1 (xvi) for the purpose of 
giving effect to art. 297, & by Treaty of 
Peace Orders, 8. 1 (xvii) (ccc) is payable 
to the administrator of German property.— 
Frrep v. GERMAN PROPERTY ADMINISTRATOR, 
f1925] Ch. 767; 05 L. J. Ch. 4; 184 L. T. 
6Y Sol. Jo. 707. 


2150. ——— Joint decisions of Clearing Offices— 


Effect.|—In 1913 defts. had entered into 
coutracts with German sellers for the purchase 
of a quantity of nitrate, delivery of which 
was to be made to defts.’ agent alongside the 
vessel at Iquique, & payment for which was 
to be made in London after presentation of 
bills of lading. Several cargoes were shipped, 
but. war broke out. before the vessels arrived 
at their destination & before the bills of 
lading, which were made out to ordar, could 
be presented. In these circumstances defts. 
procured delivery to their sub-purchasers 
by giving an indemnity to the ships, & 
presumably received payment for the nitrate 
from their sub-purchasers. After an interval 
the German sellers duly notified their claim 
for the price of the nitrate & for interest to 
the German clearing office, which im turn 
passed it on to the British clearing office. 
Defts. were prepared to pay what the 
Germans cliimed as the price of the goods, 
though they disputed the existence of any 
debt, either in the strict legal sense or in the 
sense in which the expression is used in 
Treaty of Peace, art. 206, & they disputed the 
claim for interest. As the Treaty only 
contemplated the admission of debts, & 
defts. were prepared to pay the amount 
claimed as the price of the goods, the British 
Clearing ofilce admitted the debt, & the 
rincipal money waa cleared in 1923. At a 
ater period the claim for interest was again 
pe forward. This claim defts. still disputed, 
mut the two clearing offices arrived at a joint 
decision that interest was payable upon the 
principal sum admitted by the British clearing 
office. Notice of the decision was conveyed 
tu defts. in a letter dated Sept. 13, 1923. 
The decision took the form of an intimation 
that the Hritish & German clearing offices 
had jointly agreed that interest in accordance 
with par, 22 of the annex to sect. Il]. of 
Part X. of the Treaty was payable upon 
the admitted debt at the rate of 5 per cent. 
if annum calculated from dates specified. 
‘he notice then continued as follows: ‘ In 
default of a notice of ap under r. 22 of 
the Rules uf Procedure of the Anglo-German 


Mixed Arbitral Tribunal, the interest on the 
gaid sum of ... at the rate of 5 per cent. 
from (the date named) to the date of crediting 
& advice to the German clearing office will 
be credited by the British clearing office to 
the German clearing office.”” No appeal was 
brought, &, after the expiry of the time for 
appealing, pltf., the controller of the British 
clearing office, sought to enforce this joint 
decision by action on the ground that a 
joint decision unappealed from should, on 
a true construction of the Peace Treaty, be 
regarded in the same light as if it was a 
la judgment, or the award of an arbitra- 
tor, & should, therefore, be enforced by the 
cts. of this country on the same principle as 
either a foreign judgment or an award is 
enforced :—Held: under Treaty of Peace, 
art. 296, as carried out by Treaty of Peace 
Act. 1919, & Treaty of Peace Order, 1919, the 
joint decisions of the clearing offices were not 
in the nature of judgments or of awards under 
an arbn., so as themselves to be enforce- 
able by action, & therefore the action failed. 
—CLEARING OFFICE CONTROLLER v. WER & 
Co. (1925), 05 L. J. K. B. 883 1823 L. T. 1; 
41 T. L. R. 603; 69 Sol. Jo. 809; 22 Lloyd, 
L. R. 280, 0. A.;3 affd. (1926), 135 L. T. 705; 


Vol. I.—-Aliens. Cases 2150-- 221a. 


DEUTSCHE BANK (LONDON AGENCY), 
1021} 2 Ch. 803 QUT. 7. Ch. 400; 126 6b. T. 
20; S7'T. L. RR. 550s 65 Sol. Jo. 492 5 stabac- 
quent proceedings, (1921) 2 Ch. 201. 


219c. —-—— --—--—- —-—- Who are serrate em On the 


outbreak of war three enemy banks in the 
City were closed, but were afterwards re- 
opened under licence. Ultimately the Board 
of Trade made orders arder the abave Act 
winding up the businesses, & a controller 
was appointed for that purpose. The con- 
troller gave the managers notice purporting 
to terminate their contracts under which 
they were entitled fo a year's notice, & the 
contracts being subject to German law were 
not determined by the ou€break of war. Tho 
managers took out summonses claiming pay- 
ment of their salary monthly after the date 
of the notice, or damages for wrongful dis- 
missal :—--d/eld : the claims for salary & for 
damages were not debts of a London business 
payable under the above Aet, & the applien- 
failed.-- Re ANGLO-AUSTIAN BANK, 
SMNER Bank, Pe DMsbenoON DEG 
DIsCcONTO GESELLSCHAPT, (L920) 1 Ch. 60; 
80 L. J. Ch. 8035 121 2b. '1. 640 84 ER. 


nsd. J&%& Voleaun Coal Cov. Elarr 


Harbot tle, Ary 2h. Ga. 

Action against administrator—-Whether 220. Add. Annotuliuns: Consd. Meyer vt. Baber 
Attorney-General necessary party.) — The (No, 2), (19248) 2 Ch. 421, Refd. Ae Vuleaan 
A-G. is not a necessary party to an action Coal Cu., Harrison cv. Harbottle, [l022y 2 Ch. 
against the administrator of Hungarian Go. 

property in which the susbtantial claim was 991, Add. Annolations: Refd. Re Dieckmann 


42 T.1,. R. 007, H. 1. 
215p. 





219a. 


219b. 


against the fund, & a subsidiary claim for a 
declaration as to nationality was added.-— 
GROEREL v. FLUNGARIAN PROPERTY ADMINIB- 
TRATOR (1925), 70 Sol. Jo. 345. 


219. Citations :—For “ Re Heoevpera’” read 


** Re HAGELBERG.” 

-}—The controller of the 
London agency of an enemy bank appointed 
under the above Act ought not in the absence 
of special circumstances to pay (J) non- 
enemy holders of cheques drawn before or 
after the outbreak of war by enemy cus- 
tomers; (2) non-enemy holders of cheques 
drawn before or after the outbreak of war 
by non-enemy customers; (3) pre-war 
acceptances of customers, whether enemy or 
non-enemy, of the London branch, or af other 
persons domiciled for payment at the Londun 
branch, 

(4) Where cheques are drawn by the head 
office or any enemy branch on the London 
branch payable to non-enemy persons, claims 
in respect thereof must not be met without 
the direction of the judge.—Re Drespner 
rors (LONDON AGENCY) (1920), 64 Sol. Jo. 

















Effect of Treaty of Peace.|— 
(1) The provision contained in sect. 1 (3) of 
the above Act continues in force after the 
coming into operation of the Treaty of Peace 
of June 28, 1819. 

2) The date at which the enemy or non- 
ca character of creditors is to be deter- 
mined is the date of the winding-up order.—- 


ordered to be wound up, 


(1017), LIT L. They Meyer or. Baber 
(No. 2), (W923) 2 Ch. 420. 


991a. -- -- - ~ Liability of third party to put 


business in funds to meet bills.}--- ln June, 
14. defts. by their Paris braoch, drew tena 
bills of exchange, payable in’ London theres 
months affer date, on the Dresdner Bank. 
The Dresduer Bank accepted the bills at 
their London branch & received as security 
Russian promissory notes. Deft. provided 
no funds to meet the bills when they fell dae 
&, under an arrangement between the 
Treasury & the Bank of England, the amount. 
payable was discharged by the Bank of 
Kingland. By 1017 the Dresdner Bunk in 
London had repaid the sum due for prineipal 
& interest to the Bank of England. In 
1918 the Board of ‘Trade, under the above 
Act, ordered the business carried on by the 

esdner Bank in London to be wound ip, 

appointed a controler to wind up fhe 
ee J, WH power to collect all moneye 
owing to the bank & to bring actions in the 
patwne of the bank: Med: 1) the {trays 
action was part of the ¢ business ° of Che 
London branch of the Dresdner Bank ; 
defts.’ Hability ta put the Dresdner Mank 
in funds to meet, Lhe bills was an asset of the 
London branch within the above sect, 
even if the London brauch accepted the bills 
op the ipstructions of the head offer ta 
Herlin & debited the current account of the 
head office with the amount paid op the bills, 
& defts. were liable to repay pitfs. the money 


| he omuat return or store thai at 


Eee neal ae ee ee leetion by the controler under the | atgnor's expetian -- de rac ae | 


mending nee vO noct.- Held: he was entitled | M'Lesrock, (4074) 1 5. b. 
sotnes Soloed to te went pale to pa gt stock, dr if oo SCOT. 
stock— Rights consignors i) conaignmen 
- re een ted on wale or return from ; 
a 


of an alien cnemy 


paid by them to the Bank of England in 
respect of the bills with simple interest at 
5 per cent. on cach instalment from the date 
of payment; (2) the action by the controller 


Cases 221a—2238g. HNGLIsH AND Emprre Digustr 


with the Enemy Acts, 1916 

Sally fare fame tte 
partner for the bal : 

Deft. contended that he had himeclt ck 


in the name of the Dresdner Bank (London against the business, & that he was « 
vy) was not an action in the name of a to the ing of partnership Recount: 
1 of that bank but an action in the ascertain those claims before paying over t};,. 
name of the Dresdner Bank, & the addition assets :—Held: under the Acts rn 
of the words ‘‘ London Agency,”’ being merely 
descriptive, did not change pltfs. from being 
the Dresdner Bank into something unknown 
to the law as a Iegal person.— DRESDNER 
BANK @. Russo-AsiatTic Bank, [1923] 1 Ch. 
209; 02 1. J. Ch. 204; 128 L. TL. 633; 67 
Sol. Jo. 277. 


Generally, Mentd. Russian Commercial & 
Bank ¢ Comptoir D'kscomptc de Mulhouse, 
PN, 2 KL 8a, 


» the con- 
troller had not the powers of a drustow Gr 


bkpcy., his outside powers being those of x 
liquidator in a voluntary winding up, & he 
could not therefore override the ordinary 
law of partnership which entitled deft. to 
the taking of accounts between himself & tlic: 
other partners.—MEYER & Co. v. FARBER 
(No. 2), [1923] 2 Ch. 421; 93 L. J. Ch. 17; 
ed L. ce wie : a L. oe 550; sub nom, 
222, Add, nootation ¢ : ‘yer v. Fabe ee 0. v. BABER, MEYER & Co. t. 
SOG eee eee ELDER, 67 Sol. Jo. 576, C. A. 
223. «Idd. Annotations :- Refd. Re Vuleaan Coal a2se. —— Dismissal of manager by controller 


223a. Senet 


223b, -. .- - 


223d. -- 


Co. Harrinon ve. Marbottle, [1922] 2 Ch. 60 ; 
Meyer ev. Maber (No. 2), (M28) 2 Ch. $2. 


- Action In name of business ~— 
Addition of words ‘‘ London Agency.’’}~—— 
Drespnek BANK tv. Hesso-AsiavTic BANK, 
Nu. 28ha, ante. 


-- - After Treaty of Peace./-— 
The Treaty of Peace with Germany, art. 206, 
which declared that enemy debts as therein 
defined were fo he setthed through clearing 
offtces to he estithlished after the treaty came 
inte operation, & Che annex to that article, 
are qualiied by art. 297, & the latter article 
& ifs annex cannot be construed as limited 
to a comimuation of what has been done 
winder “exceptional war measures" prior to 
the coming into force of the Treaty, bat 
miust be held te validate all acts & procedure 
done thereafter im the execution of such 
escephional war measures, 

Where an aetion was brought four months 
witer Che conmung duta fores of the ‘Preaty 
Of Peace by the comtruller with the sanction 
ef the Bowtd of Trade, in Che name of enemy 
subjects deruerty carrying on business in 
London, te recover assets af the business 
Wlepged to he an the hatds of deft..:  2feld: 
the achion was properly brought > & a motion 
by aloft. to at wy the proceeding an the ground 
that at was protubited by the Treaty of Peace 
Was odistutescd.  Miryuwe & Coa, or FABER, 
jIpery 2 Ch, veo. wb ob. 7. Ch. 2a; 123 
LT. anh. 


223C. - - General position of controller. 


Ae VULCAN Coan Co. Patsos oc. EE 
BOTTI, No 2238, past, 


- At the outbreak of war 
1D 1A La British sabpeet, resident in Mnghaund, 
XS three Garinan subjects, resadent ino Ger- 
many, were carrying om busthess in partper- 
phip tu Lomdou. The outbreak of war having 
dissolved the partnership, the British partner 
With the sanction of the Home OMce pro- 
ceeded to wind up Une business. He got in 
& large sum of money, representing assets af 
the business, A discharged nearly all the 
liabilities, A had a balance ino hand. The 
controller, appointed in PUPS under Trading 


—Claim by manager for salary & damages for 
wrongful dismissal.])—He ANGLO-AUSTRIAN 
Bank, He DRESDNER BANK, He DIRECTION 
DEK Disconto GESELLSCHAFT, No. 21%c, 
ante. 

--- + -——. —+-— Claim by manager to retain 
money as against controller.]|—A controller 
appointed by the Board of Trade under 
sect. 1 (1) of the above Act to wind up the 
Knglish business of an enemy co. or firm, 
docs not represent the co. or firm. His 
duties are to get in the assets & discharge 
the liabilities of the business. 

By an agreement, dated Mar. 28, 1918, H. 
was engaged as manager of the Newcastle 
branch of a German co. registered in Holland 
until June 30, 1918, at a salary of not less 
than £1,000 per ainum. On Aug. 14, 1916, 
the Board of Trade made an order to wind up 
the business & appointed a controller under 
sect. Lb (1) of the above Act. On Aug. 3], 
Wit, the controller dispensed with the ser- 
views of If. At that date LI. had in his 
possession certain moneys of the business, 
Which he claimed to retain, as against the 
controller, to satisfy bis claim for damages 
for breach by the co. of the agreement :— 
Held: the claim was against the co., & not 
against the business, & U. was not entitled 
to retain the moneys as against the con- 
troller.— He Vuueaan Coan Co., HAnrison 
t. HARBOTTLE, (1922) 2 Ch. 60; 91 L. J. Ch. 
491; 127 L. T. 2743 66 Sol. Jo. 4232. 


Annotation -~ Dbtd. Meyer v. Faber (No. 2), (1923) 2 Ch. 421. 
223g. —--- ——— Sale of business by controller— 


Damages for breach of contract.)—<At the 
outbreak of war the majority of the shares 
in M. Co., carrying on business in the United 
Kingdom, were held by, & the majority of 
the directors werr, alien enemies. A con- 
troller af the co. was appointed. By the 
uppointment of new directors the co. came 
under British management. In Dec. 1915, 
M. Co. agreed to sell, & F. Co. to buy, the 
whole output of M. Co. until six months after 
the declaration of peace between England 
& Germany. In 1919 the Board of Trade, 
under the above Act, ordered the business 
of M. Co. to be wound up & the controller 
sold the buaineas:—HHeld: although at the 


‘Hel®> . Yar of the teeth ta k by the sk. Enemy Troding .tet, X of 
the Minister for Listed With to —/iusmnrss ordered to be wound up 
a tt confer upun a cant. stinilar applivatians by a liquidator.—  +~—FPowers oof contraller.)}--WoLr t. 
under which the tight of that Baaken Hing r. Warnock (1! Daprna (i919). 1. L. R. 44 Bom, 631.— 
voutrolies tu apply toe the Hieh ot. co. L, RR. 362.--AUS, ND. 


outbreak of war M. Co. became an alien 
enemy, yet its business could be lawfully 
carricd on under new non-enemy m 
even if enemy shareholders might after the 
war benefit by such trading, &, although it 
was in consequence of the winding-up order 
that M. Co. was unable to carry out its con- 
tract, it was liable in damages to F. Co. for 
breach of contract.— Re a INCANDES- 
D. 
L. T. 126; 397. L. R. 244; 
224. Add. Annotationa :—Refd. Re Vulcaan Coal 
Co., Harrison v. Harbottle, [1922] 2 Ch. 600; 
Meyer v. Faber (No. 2), [1923] 2 Ch. 421. 


226. Add. Citation :—(1917] H. B. R. 243. 


To wind up partnership-—- 
Parties.|—-At- the outbreak of war three 
German subjects were carrying on business 
in London in said ac oer pga with F., their 
the 
articles F. was the managing partner in 
London, & on the dissolution by the declara- 


CENT MANTLE WORKS, 


235a. 


English partner. Under 


Vol. I.—Aliens. 


ement 


236a. 





(19238), 129 
67 Sol. Jo. 517. 
conferred 


partnership 


Cases 228¢ - 236b. 


as parties to the action no such relief as was 
asked could be granted, & the action failed.— 
PUBLIC TRUSTEE v. ELDER, [1926] Ch. 776; 
05 L. J. Ch. 6193 135 L. T. 589, C. A. 


236. Add. Annotation :--Refd. Re Ferdinand, ix- 
Tsar of Bulgaria, [1921] 1 Ch. 107. 


—--—-. ----— Effeot of Treaty of Peace & 
consequent Orders.|-~By Treaty of Peace 
Act, 1919 (c¢. 33). Preaty of Peace Order, & 
the Treaty of Peace with Germany, the power 
by Trading 
Amendment Act, 1914 (c. 12), 98. 5 (2), on the 
ct. to authorise the custodian to pay out of 
property paid to him in respect of an enemy 
debts due by that enemy, has, so far ag con- 
cerns pre-war debts due by German nationals 
to British nationds, come to an end. 
ment of such debts can now be made only 
through the clearing office established under 
s. JiL. of Part N. of the Treaty. - Re NinR- 
HAUS, (MME, PE Ch. 2ee, Ob bh. WF. Oh. 107; 
BOT. EL. 1. 425; 


With the Enemy 


Pay- 


61 Sol. den. {vb 


tion of war he carried on the business & Annotation  Refd. Ite National Bank far Deutschland, 
collected the assets with the view of liquida- Rank, (WV21) 1 Ch. 28. 

tion. No accounts had been taken between 236b. ----: ~ ree me ee ee AL the outbreak of 
the partners since Dec. $1, 113. F. died in war a debt was due froma German bank to 


1920, & deft. was his legal personal repre- 
By an order of the Board of 
Trade it was ordered that all the property, 
rights, & interests of the three German part- 
ners in the assets of the firm in respect of any 
claim against the English partner, or his 
estate, should vest in pitf., who should take 
all necessary proceedings to collect. what 
might be due to the German partners. 
action by pltf. as custodian of enemy pro- 
perty with the object. of winding up the 
partnership he claimed an account against 
deft. of all dealings hetween the German 
partners & the English partner, including all 
dealings with the partnership assets since the 
dissolution, payment of what should be found 
due, & an inquiry of what the partnership 
The German partners 
were not added as pltfs. in the action :-— 
Held: in the absence of the CGierman partners 


sentative. 


property consisted. 


PART Hil. eS 2, SUB-SECT. 2.-- 


_ 230 th, -—— —— Proof of 

vuercst tn property. jJ—A_ British 

ject applied to tho ct. to make a 
vosting order vosting in the custodian 
fur Scotland a ship & £20,000, the 
freight narned by the ship while under 
requisition of the Admity. Heaverred 
that the enenry orm, & the two partuera 
thereof, were "the owners or at least 
part-owner of the” sbip:--//eld: 
appet. had fatled to aver a sufficient 
interest of the enemy firin & ite 
Partners In the ship ta mahe a 6 (1) 
of tho above Act applicable. —BUCRAFLL 
*% MAASHAVEN S.S. Co. Lrp. (iatg), 
66 Sc. L. it. 434.—B8COT. 


230 iii. ——= Inalulmenta of 
purchase price of ship—Paid to tnilder 
Ww enemy—Ship reguisitumed by Ad- 
miralfy.j—-Seottish shiphullders con- 
tracted to bulld a ship for Austrian 
shipowners. Un the declaration of 
war betwoen Great Uritain & Austria 
the vessel was nearing compiction, & 
the purchasers had paid inatalincute of 
the price amounting to £79,732. On 
Feb. 17, 1915, the Amity. requisitioned 

ehip as ehe then stood at the price 
of £36,000, but lt wae not until July 36, 
1917, that the Admity. paid the 
builders that sum, & they refused to 
pay any taterest from the date of 





In an 


On Dee. 3, TOT, the 

Board of Trade pronounced an order 
the sum of £79,722, with 

from the date of receipt of the 


» in the cnatodian for 
Seotland under the above Act i-- 
flald: the custodian was entitled te 


decree for 879,742 with baterest frais 
the date of the interloeutor of the 
Firet Jdivision.- PRNARY om CLUSDE, 
Jlo2zey S.C. CW. LL.) 6s.-- SCOT. 


sl. War Mrasurcan Art, Ula tr. 2) 
— What property cen be rested -- Trust 


; wf fand.}—Hy the will of 
W., a citizen of the Uolted States, who 
hed in 10t6 recddent there, the residuc 
of Lis estate was given toa trustee for 
the sole use & benefit of the wife & 

share & ehar: alike. His 

wae inarried {9 oe Geran 

& was revsgding duo Gieriuanv 

at the time of der father's death. 
W.'s widaew wan a citizen af the 
United States, Early fn S907, mr 
snent was made by fhe trustee & 
wife A daughter, pureduant fo 

13 «of the wilt, by wiideb, in 

effvet, it was agreed that the whole of 
the anseta in Ontario should be allo- 
cated to the widow, in May, 1010, an 
application was made to ther ct, 
by the Secretary of State for Canada, 
for an order veating in the ecnstodjan 


93 


wh it. 


the London agency of an Austrian bank. 
Vesting orders were rade, under which the 
property in) England of the German bank 
was vested in the custodian. 
been made, under whieh the business of the 
London ageney was wound up & a controller 
appointed. 
et. to give directions under the powers con- 
ferred by sect. 5 (1) or (2) of the above Act 
that the debt should be paid out of the pro- 
erty vested in the custodian :--//eld : oven 
Wf the power stil subsisted under those sub- 
sects. to direct. such payment to 
who were 
Treaty of Peace, such power was discretionary 
& the et. would not exercise it, except tn 
very special circumstances, but would leave 
such debts to be dealt with ander the Order 
mn Council to be made at Che termination of 
the war under sect. 5 (by) of the Act. Re 


An order had 


The controller applied to the 


la ae 
British nationale under the 


| Upoprodstecdd swegsder ¢ 


: of the nssets situated 
Its Ontario of the estate af Wo, on the 
wrod that the said half dechongedt to 
or warn deel) oor rnaayaged for oor on 
Poehaaalf arf WWo'm cbrentigaitec, todiee wie an 
cresnsy. UO retin Wee tse rrader 
Consolidated Order 28, which was 
pues pursiul to the above Act: - 
Meld. (owas appropriate & espedtent 
fo make the order asked for. Me 
Wann (ig) dO. Jd. HH. GOs 16 
(9 WLON, Side. CAN. 

2341. Kor“ 2347 rend * 2364." 


am. frading uth  huemy Arta, 
Died a -200- Prieern de cbatasen of une 
Furia of ordee Costa} Where, 


» Up (rofl the (G4 Pe Aota tie Puablia 
Trustee t« authorieed tapas cut ef Cha 
prespeorty posted foo dijna des tespeet of an 
(pemy subject auitywe. debt & fotsreat 
Aue bv hin. the order should provide 
hist Qdaee srebgpee. ahicorded eee ite a reper 
Wiectiame uf the nifeer Ao dediver He F 
upon oath to the Potlle Druetew all 
tiths» & other documents relatiowg fe the 
land morteaged. The coats of a tnetgar 
for an order under xrt, Gye (2), of th 
Public Trustee & of the enetay subject 
wer Allowed ont of the property in 
fie hand» of the Putie ° 

Form af arder etated— fir 

G2), 27 4 Le. £. 447,--AUS, 


Cases 286b—-239a. 


NATIONAL BANK Fi'R DEUTSCHLAND, Re 
ANGLO-AUSTRIAN BANK, [1921] 1 Oh. 284; 
00 L. J. Ch. 15 H 123 L. T. 647. 


Russo-Asiatic Bank, {1923} 1 Ch. 209. 





Lo 
British creditors—Mode of distribution.]— 
Funds were released by the custodian of 
enemy assets in this country from his charge: 
upon them under the Treaty of Peace Orders, 
the release being expressly limited in favour 
of creditors of British nationality. There 
were no German creditors, but there were 
some foreign creditors. Upon the trustee's 
application for directions :—Held: the ct. 
would direct the funds to be distributed 
according to Bkpcy. Act, 1914 (c. 59), but 
would give the custodian an opportunity of 
being heard, if he so wished, before the order 
was drawn up.—J’e WISKEMANN, Ea p. 
Truster (1923), 92 L. J. Ch. 3493 [1923] 
B&O. RR, 28, 


237b. —---- Right to dividends—On shares held by 


alien enemies.}|—-An Hnglish co. had certain 
ahen enemy sharcholders & certain assets 
in Germany. From time to time after the 
outbreak of the war with Germany, resolu- 
tions were passed by the directors & by the 
co. in general meeting declaring interuom & 
final dividends respectively, subject in each 
euse to a condition that as regards members 
am the co. resident in Germany, Austria & 
Turkey, the dividend should be payable 
vily out of assets in Germany, & as regards 
members resident elsewhere out of assets in 
England. By an order made on Aug. 24, 
1G, under sect. 4 (1) of the above Act, it 
was onmleted that the right to transfer the 
shires held by alien enemies & to receive any 
dividemls naw due & to accrue due thereon” 
vested in the custodian, & the shares were 
tramaterred Unto his name in due course -— 
Held: the resolutions, so faras they provided 
for pasient only out of assets in CGerniany, 
Were Vvold as against the custodian, & dhe co. 
Was lible out of any assets in ite lands to 
pay odum othe amounts of the dividends, 
whether declared before or after the vesting 
order. - AMAMAYO FRANCK MINES, Lap. v. 
Peni Ths er, (U2 | J oA. ES 40635 U1 
I. J. Ch. 61335 127 L. TT. 661; S88 T. OL. R. 
fob; 66 Sol. Jo. OUT, WE Ls affy. S.C. aub 
vom. He AKAMAYO Fuanckk MIinks, L’p., 
[hG2)) 2 Ch. O75, Co A. 


2370. -- --~ Part of trust income-—Payable to 


enemy.|-~-(1) Held: eect. 2 (1) of the above 
Act related only te moneys payable under 
contractual obligations arising out of loans, 
partnership or membership of a co., & not 
to trust Income payable by trustees to an 
anemy even when the income was derived 
from dividends on shares. 

(2) Ry his will a testator, who died in 1904, 
Sequent fied hia eatate upon truste whereby 
the residue & the proceeds of sale t. 
were to go in equal shares to his children ; 
he directed his trustees to retain the 
of each of his daughters upon trust. during 
the life of the daughter to pay the ansual 
tnrome to her for her separate use without 
power of anticipation & until ehe should do 

suffer any act or thing whereby the same, 
if payable to her abeolutely or any 

might have become payable or for- 


Release of funds in favour of. 


ENGLISH AND Empire Dicest SuprLEMEnT. 


‘in any other person 

gh ee this. a 
upon a dis- 
re of the prvaln eras Jemainder of the 


faited to or vedted 
the event of a 2, 
Vision the 


weewewwes LE 


's share was to be held in trust for 


m &: lanes as therein mentic 
the testater'’s daughters had i 
With a German in 908, & had leas 

tesided in Germaziy. Since the coming into 
Act, the tru 


‘the income of her share, whic 
amounted on Jat. 10, 1920, the dato of ie 
ratification-.of the ‘Tres Peace with 
Germany to ahout £4,000 :—Held: the 
daughter's life interest was not determined 
on the coming into force of the above Act. 
but ceased on Jan. 10, 1920, by reason of 
the Treaty of Peace charge, & the aceumula- 
tions of income up to that date were subject 
to the charge.—Re HALLENSTEIN, HALSTED 
v. BLANE, [1022] 1 Ch. 865; 91 L. J. Ch. 
420; 127 L. T. 68; 88 T. L. R. 318; 60 
Sol. Jo. 209. 






2374. Liability of custodian for super tax.|- 


Property belonging to an enemy which is 
pald to or vested in the custodian under the 
above Act is, pending its disposition by Order 
in Council after the termination of the war, 
removed from the control & beneficial owner- 
ship of the enemy. During the interval the 
beneficial ownership is in statutory suspense 
or abeyance, the custodian having mecan- 
while limited powers of dealing with the 


property. ; 

When war broke out in 1914, M., an enemy 
within the Act, owned real estate in England 
& shares & securities in British cos. By 
orders under sect. 4 of the Act the real estate, 
shares & securities were vested in the cus- 
todian. The Special Comrs. for Income Tax 
assessed the custodian to super tax as agent 
or receiver for M. The custodian disputed 
the legality of the assessment :—Held: (1) 
M.’s beneficial ownership of the property 
having ceased on the making of the vesting 
orders, the profits & gains received by the 
custodian were received by him in respect of 
M., but did not in his hands belong to M. ; 
he did not receive or hold them as agent or 
receiver or trustce for M. within 5 & 6 Vict. 
c. 36, a. 41, & therefore, he was not liable 
to be assessed to super tax; (2) as M. could 
not, after the war, ask to receive back the 
property except on the footing that a sum 
equal to the amount of super tax which, but 
for the war, he would have been liable to pay 
was paid, the custodian must, under the dis- 
cretion given to the ct. by sect. & (1) of the 
Act of 1914, pay that sum to the Comrs. as 
analogous to payment of a’ debt under 
sect. 5 (2).—Re Mtnsrgr, [1920] 1 Ch. 268 ; 
a9 L. J. Ch. 138; 36 T. L. R. 173; 64 Sol. 
Jo. 809. 

da to (1) Refd. Ke Ferdinand, of 
i Ch. 167. 


230a. -—--- --—— Application to court— Rectification 


of register of shareholders.)—-Shares belong- 
ing to an alien enemy were after the declara- 
tion of war vested in the Public Trustee & 
sold by him. A four-day order was obtained, 
directing the oo. to rectify the register of 
members, but that order was not complied 
with. Tho solre. to the co. stated in corre- 

they had the books of the co., 
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258. 


254. 


256. 


257 


259. 


260. 


261. 


261a. 
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250 vil. ——— Plainliff compelled to 


sue’ 


enemy, unless he be within the roalin 
by the Heence of the King, cannot sue 
in onr ote, cither by himself or by any 


Where a municipality, haviug sold 


land 


but that all the directors & secretary had 
resigned :—-Heid: the Public Trusteo was 
entitled to an. order to earry out the transfer 
of the shares.— Re Maninor Rusaser PLanta- 
tions, Lirp. (1919), 68 Bol. Jo. 827. 


Add. Annotations :-—Refd. Meyer v. Faber 
(No. 2), 1928} 2 Oh. 4231. Mentd. Re 
Pak a Ex- -of Bulgaria, (1921] 1 
Add. Annotations ;—Consd. Central India 
Mining Co. v. Sos. Colo Anversoiae, 
[1920] 1 K. B. 7583; Re Deuteche Bank 
(London Agency), [1921] 2 Ch. 201. 

Add. Annotations :—Mentd. Markwald v. 
A.-G., [1920} 1 Oh. 848 ; Johnstone v. Pedlar, 
{1921} 2 A. C. 262; The Tervaete (1922), 
128 L. T. 176. 

Add. Annotations :-—Consd. Rodriguez v. 
Speyer, (1919) A. C. 50. Mentd. Johnstone 
v. Pedjar, [1921] 2 A. C. 262. 


Add. Annolations :—Refd. Rodriguez v. 
Speyer, [1919] A. C. 59; Re Ferdinand, 
Kx-Tsar of Bulgaria, [1921] 1 Ch. 107. 


Mentd. Johnstone v. Pedlar, [1921] 2 A. C. 
202 ; Re Sutherland, Bechoff v. Bubna (1921), 
65 Sol. Jo. 5138. 

Add. Annotations :—Refd. 
Speyer, {1919} A. C. 59; 
Pedlar, [1921] 2 A. C. 26z. 
Add. Annotation :—As fo (2) Refd. Johnstone 
vr, Pedlar, [1921] 2 A. C. 262. 

Add. Annotations :-—-Folld. Krauss v. Krauss 
& Orbach (1919), 35 T. L. KR. 637. Refd. 
Procurator in Egypt v. Deutsches Kohlen 
Depot Gesellachaft, [1919] A. C. 291. 

Add. Annotations :—Refd. Be Ferdinand, 
Kx-Tsar of Bulgaria, [1921] 1 Ch. 107; 
Re Sutherland, Becholl v. Bubna (J921), 65 
Sol. Jo. 518. Mentd. Johnstone v. Pedlar, 
[1921] 2 A. C. 262. 

Add. Annotation :— Refd. Johnstone tv. Pedlar, 
{1921] 2 A. C. 262. 

Suit for dissolution of marriage.] 
--An alien euemy, who has been registered 
as such & is domiciled in England, has a ri 

to bring a petition for the dissolution of 


Rodriguez v. 
Johnstone  v. 
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256 iv. -- een AD ot 
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entitled to bring & maintain an action 
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marriage.—KRavss (OTHERWISE Des SALES 
D’Epinorx) v. Krauss (oTurrwise les 
SALLes D'Epinorx) & Ornacn (1919), 35 
T. L. R. 637; 63 Sol. Jo. 760. 


Add. Annotation :-—Mentd. Fried Krupp Akt. 
a Iron Ore Co. (1919), 120 LL. T. 


Add. Annotation :—Refd. Stoeck v. Public 
Trustee, [1921] 2 Ch. 87. 

Add. Annotations :---Consd. Rodriguez v. 
Speyer, [ phd 8 A. © 69. Mentd. Re 
Ferdinand, Ex-Tsar of Bulgaria, [1921] 1 Ch. 
107; Johnstone v. Pedlar, (1921) 2 A. C. 
262 ; Re Sutherland, Bechoff v. Bubna (1921), 
685 Sol. Jo. 513. 

Delete the cross-reference following this ¢ 
ce-—-Treaties of Peace & con- 
sequent Orders-—Right to sue after restoration 
of peace—-Cause of action arising during ee 
-~ In au action for infringement. lefts. allege 
(inter alia) that, at all material times, ptf. 
had been residing or carrying on business in 
Germany ; that, having regard to the ‘Treaty 
of Peace, art. SOY, or, alternatively, under 
the cammon law, he could pot sue; & that, 
at the dates of the alleged infringements, the 
patent had been vested in the custodian 
under Trading with the Isnemy Amendment 
Act, 116 (ce. 105), & pltf. could aot maintain 
the action: - Held ¢ pf. could not maintain 
the action because (1) at the date of the 
alleged infringement, he had been a “hostile 
person" within the General Vesting Order 
tnade under Trading with the KMnemy 
Amendment Act, 1016. & the patent had 
been vested in the custodian, & the Divesting 
Order had not transferred to plat. a right. of 
action that diued acerucd to the custodian ; 
(2) the case fell within the ‘Freaty of Peace, 
art. 300. Winpeeman tv. sen (ie We) & 
Co., [1925) Ch. 1165 OF Ld Ch. 1a 5 bade 
LU. 5545 01 TR 605 42 PLO. TW 
+.) See, also, original volume, Nos, 202, 
260, 270 

Add. Annotation: - - Refd. 
Speyer, (LOTO, A.C. 50. 
Add. Annotation :--Refd. 
Speyer, PIIG] A. ©. 60. 
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Cases 2938—386. 


293. Add. Annotations :—Consd. Rodriguez v. 
Speyer, [1919] A. C. 59. Mentd. Je Ferdi- 
nand, Iix-Tsar of Bulgaria, [1921] 1 Ch. 107; 
Johnstone v. Pedlar, [1921] 2 A. C. 262; 
Re Sutherland, Bechoff v. Bubna (1921), 65 
Sol. Jo. 513. 

295, For “ but not to a counterclaim,” read “ but 
not a counterclaim.” 

2907, Add. Annolations ---Refd. Rodriguez v. 
Speyer, [1910) A. C. 59. Mentd. Re 
Merdinand, Ex-Tsar of Bulgaria, [1921] 1 
Ch. 107+ Johnstone vr. Pedlar, [1921] 2 A. C. 
eee; Le Sutherland, Beehoff v. Bubna 
(1921), 6a Sol. Jo. O18. 

$02. Add. Annofations s--Mentd. Re Ferdinand, 
a-Tsar of Balgaria, [1921] 1° Ch. 1075 


ve. Pedlar, (L821, 2 A.C. 262 5 Tre 
» Bechoft vw Bubna (921), 65 


Ferdinand, 
(hh. 107. 


303, sledd. Annotations : - Consd. Ie 
y-Taar of Bulgaria, [1921] 1 
Refd. Aksionairnoye Obschestvo A. M. 
Luther re. Sagor, [L928] 1K. 456. Mentd. 

v. AKt. fur Carctonnagen Industrie, 

IV1S} A.C. 289 

Annotatinus : Rodriguez 


304. Consd. 


ENGLISH AND Emprre Dicest Supriement. 


Speyer, [1919] A. 0. 59. Reta 
», Itio Tinto Co., ete., [1918] A. 0. 260: 
Badische Oo., Bayer Co., etc., [1921 12 Ch. gy 

306. Add. Citations :—[1919] A. v. 59 _ — 
L. J. K. B. 147, H. L. : a 
Add. Annotation :—Mentd. Valentine v. Uy 4{:. 
[1919] 2 Ch. 129. : 

810. Add. Annotation :-—.As to (1) Apprvd. Rodri- 
guez v. Speyer, [1919] A. C, 59. 

813. Add. Annotation :—Refd. Rodriguez +. 
Speyer, [1919) A. C. 59. 

315, Add. Annotation :—Mentd. Johnstone 
Pedlar, [1921] 2 A. C. 262. 

316. Add. Annotations :—As to (1) Refd. Rodri- 
guez v. Speyer, [1919] A. C. 59. As to (2) 
Consd. Rodriguez v. Speyer, [1919] A. C. 59. 

318. Add. Annotation :—Refd. Central India Min- 
ing Co. v. Soc. Coloniale Anversoise, [1920] 
1K. B. 753. 


Erte] Biehoy 


2’. 


320. Add. Annotation :—Refd. Rodriguez +. 
Speyer, [1919] A. C. 59. 
322. Add. Annotation :—As to (1) Refd. Rodriguez 


v. Speyer, [1919] A. C. 59. 
329. Add. Annotation :-—Refd. 
Speyer, [1919] A. C. 59. 


Rodriguez — v. 


Part IV.--Trading and Communicating with the Enemy. 


332. .tdd. Aastolations: -Mentd. Be Badische Co., 
Bayer Co. ete. (1028} 2 Ch. 3b: Sarga 

v. Paterson (123), Le EL. aT hs Abe. 

tr, Arcos (1026), £2 0. bn. 737, 
Add. Annotation :---Mentd. The 
Nederlanden, (W2b] § ALC. Ton. 


337. Prins der 


Add. Annotation :—-Refd. Rodriguez — t. 
Speyer, [110] 4. C. 59. 

Add. Annolations : —Mentd. Central India 
Mining Co. » Soc. Coloniale Anverscise, 
{ho20, 1 K. B. 753; Johnstone v. Pedlar, 


{1921} 2 A. C. 262. 


3598. 
360. 


346. Add. Annotation: -Mentd. ‘The Regina 363. Add. Annotation :—Refd. Rodriguez t. 
d'Htatia, (1925) PL 13, : Pe a a ana Bas Pe ee 
347. fa Annofation: Consd. Casdagh oo Cas- ° pia] ae Raena tty! Ae wee re age 
li, (IIAP ALCL 1S. Sear tees .; 
tee el ea ee 371. Add. Annotations :--Refd. Ie Badische Co., 
Sh1. After the words ‘was veid "at the end of Bayer Co., etc., [1921] 2 Ch. 3381. Mentd. 
the paragraph in original volume add Sargant r. Paterson (1029), 129 0. T. 471; 
"Ss (2) in the circumstances the indomement to AKG. Reidar tv. Arcos (1926), 42 T. Ll. R. 
pltf. conveyed to him a legal title in the bills, Tite j 
MEDC Reis sue ites Abe return oF arg. «ag: Citatione148: Amps My Pa Us 484. 
oe 376. Add. Annotation :-— As to (1) Refd. The 
Pua ae 7 oe cae Ambatielos, The Cephalonia, [1923] P. 68, 
a; 7 ; a 386. .fdd. Annotation : — Generally, Mentd. Re 
357. Adil. Mentd. Jie Ferdinand, Sutherland, Bechoff vt. Bubna (1021), 65 
af » {LEP EP Ch. tay, Sol. Ja, 518. 
‘nal whe does |) sxiderition, it was not ilegal as contra- 
Va REN anti, ta vening the above sect.~—-GRUNDY  ¢, 
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Ships in neutral ports. i-- Uitte. 

iritish bank carrying ou 

a8 London & tom bay, 

were ao firm of merchants, 

bh eubject<. carrying on business 

iu tiubay, on June 24, 1114, A. a 

Gerinnn Kubject. drew ai bill uf ex- 

change upon deft. m faveur of pitts. 

Yhe DE purported te be drawn upon 

efts against fifty bales of goods per 

& German steamer, The bill was 

accepted by deft. on July 2M, 1914, 

paxabie at the otfice of pitts. in Bom- 

way The steamer reached Rambay 

: before the outbreak of war, & in 

, order to cvade capture left Bombay 
1 & took sheiter in a neutral port. 

hil] was presented for payment on the 

due date with the shipnine documents 
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391. 
392, 


Add. Annotation :—Mentd. Rodriguez rv. 
Speyer, [1919] A. OC. 59. 


Add. Citation :-—1 Br. & Col. Pr. Cas. 605. 


Add. Annotation :—Mentd. Casdagli v. Cas- 
dagli, {1019} A. C. 145. 


302a. ‘* Proc. A,’’ par. 7-—Goods sent to enemy 


396. 
397. 


402. 


403. 


agent for sale.|—Applits., who were Ottoman 
subjects carrying on business in England, in 
Sept. & Nov. 1915 posted to their agent, 
an Austrian subject, at Shanghai packets of 
diamonds for sale on their behalf. Tho 
diamonds were returned to England by the 
postal authorities & were seized in the Postal 
Censors office in Nov. 1917. They were 
condemned on the ground that the transaction 
was a@ truding with the enemy :—Held: the 
diamonds were properly condemned, since 
under Trading with the Enemy (China, Siam, 
Persia & Morocco) Proclamation, 1915, 
applts.’ agent was for the purpose of ‘ Proc. 
A,” an “enemy” & the transaction was a 
supplying with goods contrary to cl. 5 (7) 
of the latter Proclamation.--SaLm ET Fins 
vw. PROCURATOR-GENERAL, [1919] A. C. 968 ; 
88 L. J. P. 200; 121 L. T. 450; 35 T. LR. 
G79; 14 Asp. M. L. C. 460, P. Cc. 

Add. Annotation :—Cencrally, Mentd. Nodri- 
guez v. Speyer, [1919] A. C. 59. 

Add. Annotation :—Mentd. Ite Vuleaun Coal 
re Harrison v. Harbottle (1922), 914. J. Ch. 
Add. Annotations :-—As to (1) Refd. Lebeaupin 
v. Crispin, (1920)2 K. B. 714. Aas to (2) Refd. 
Re Badische Co., Bayer Co., ete,, [J021] 2 
Ch. 331. As to (3) Refd. Re Badische Co., 
Bayer Co., ete., [1921] 2 Ch. 331. 


Add. Annotation : —Retd. Larrinaga v. Soc. 
Franco-Americaine des Phosphates de 
Medulla (1923), 92 L. J. WK. B. 455. 


405a, ----. ~--- —— J--For many years there 
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existed in Germany works fur the manufac- 
ture of dyestuils (arbenfabrikon), belonging 
to a German concern which carried on 
business in England through agents. In 
1878 the agents were a partnership firm con- 
sisting of A. & two other persons. In 1895 
A. was the sole partner. In that yenr a 
limited co. was formed & registered in 
England, & in 1898 its name waa changed 
B. Co. Ita original capital was £5,000, 
divided into 500 shares of £10 each of which 
A. held five shares & the German concern 
470. In 1905 the capital wus increased to 
£25,000 by the issue of 2,000 new ahares fully 
paid & in 1900 it was increased to £100,000, 
»y the issue of 7,500 like shares. At the 
times material the German concern held 
9,912 shares & A. twenty shares. By an 
agreement dated tn 1910 between the German 
concern & B. Co., the district of the German 
concern was defined as the whole world 
outeido the United Kingdom with = the 
Channel Islands & the Isle of Man, & tho 
district of 13. Co. aa the United Kingdom, the 
Channel Islands & tho Isle of Man. Tho 
German concern bound itself not to import 
goods into B. Co.’s district except for the 
purposes of B. Co., & 3B. Co. bound itself not 
to import into the German concern’s district 
except for the purposes of the German con- 
corn, By an agreement, dated im 1012, 
between the same parties & operative for 
seven years, the German concern bound 
itself to sell to B. Co. & to no one else in the 
United Kingdom for sale in the United King- 
dom anilines & chemicals manufactured by 
the German concern, & HH. Ca. bound itself 
to buy from the German concern & from 
no other manufacturer auch dycstulla. By 
unwritten agreement B. Co. was bound from 
its inception to import only from the German 
concern. Fram the time of the re.” ; 


attached but. wns dishonoured bv non- 
payment. Pitfs. filed a suit on 
Rept. 30, 1815, to recover the amount 
due on the bill:—Jirld: pitts. were 
entitled to succeed, as by the abovo 
Proclamation the consigneesa wore 

rroitted to take delivery of goods 

im enemy ebips In nentral ports..— 
MotTisnaw & Co. v. MERCANTILE BANK 
OF a (1936), I. L. KR. 4) Bon. 566. 


—— 
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402 iv. —— ey ate of 
was.-—-In Apr, 1#14, the A. 
ro. contracted to construct machinery 
for the B. oo. by Dec. 31, 1914. Pro- 
Kress payments were made by the H. 
eco., but none of the machinery waa 
ever dellvered. After the cominence- 
nent of the war, an order was, on 
Nov. 13, 1914, made under Trading with 
the Hnemy Act, 1814.9. & appointing C. 
controller of the BH. co., on June 13, 
1918, under Trading with the Enemy 
Act, 1914-12916, so. On, requiring the 
BR. oo. to be wound up, & appolnting 
C. controller. The coutract was never 
completed :—-Held : the contract be- 
came null & void as from the com- 
mencement of the war, & neither 
H. co. nor OC. waa entitled tu 
from the A. oo. any portion of the sum 


paid as progres, payments.—He Con- 
TINENTAL ( 919), ay C. L. R. 194.- 
AUE. 
403 v. AARNE tetcaemen weeNEnOED, A 
between a British finn & an 
firm, for the purchase by the latter of 
to be manufactured, provided 


or an extension of time for dellycry 
if delay should occur owing to 





beyond the control of the 
price was payable by of 
£4,620 wan pald to accaunt, of 


the whole when war broke out it. 


Negal to implement — he 
contract. None of the goods had at. 
that tlie boen delivered, Tl lor 
the wero completed & svold in 

_... Bettatn at an enhanced price, 
Third partics having obtained a 
ayainst. the purchasers of the 
arrested money in the hands of the 
sellers of tho te—Pfeld s (1) the 
contract. was diaselved by the ont 
of war: (2) the sum paid to 
of the price of the goods belonged to 
the buyers & was validly arrested in 
the hands of the secllers.—Davia & 

Lip. vo. CLYDR Siip- 
ENGINERRING Co.,, LTp, 
(1918), 56 He, Ia. Hh. 21.—8COT. 


402 vi. a~—— J—In May 
1014, Seottish engincera contractec 
with Austrian shipbuilders to huild 
a set of inarine cnugines, payment to 
be by instalments. The first instal- 
ment had been d, but no part of 
the engines had pullt when war 
tvroke out & further performance of 
the contract became jegally impossible. 
After the war on action brought for 
repetition of the instalment paid 
Held: aa the instalment had 
paid as part. of the price of ther 
& av the engines not been . 
owing to a cause Oe eatia pots at a 
the parties wna res le, defender 
were bound to make restitution of 
the instatment.—CantTizre c. CLYDE, 
{1993} 4. C. (H. 1.3105; 60 Se. L. KB. 
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meceeeeees oe ee ew ele, A COE OE 
was made dm TEL for the sale by the 
CG. co. to the Hoeo. of the wholo of the 
output of the (1. co. Jn Sept, 1094, 
an ugresment was entered tpt between 
the parties by which the teria of pay- 
ment were varied 5: Meld: the agreed 
ment of Sept, 114, warn not rendered 
null & vold by # 3 (6) of tho abnen 
Act, nor by Trading with the Enemy 
Act, 1014.---Bhokes Anan Waknouvk 

(1922), 30 C. L. HK. 362.---AU8, 
402 wil. i ars a aA, -~—¢ Va Feb, 2, 
1014, deft. firin agreed to sell to pitta. 
bars under a c.f. contract fron 


Hooghly, The goods were an 
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in com of non-arrival of the 
at certain porte on acconnt 
of the atate of war, The rhip & the 





demned by a : (ipthe 
(2) tho 

Royal Proctamation af f, 194, 
ut an end to the -- AMDUYL 


tazack ovr. Kitaxsit How 

I. | oo . 41 Mad. 925,.--- IND. 
ep. Jehtor of alten 

of tnterral in respect: of 


Cases 4050 -- 4082. 


of B. Co. A.'s firm ceased to act as agents for 
the German concern. 3B. Co. sold not in the 
name of the German concern, but in its own 
name, & as « principal; but it announced 
to the world on its office windows, & toy its 
customers on notepaper & other documents 
& by hooks, catalogues & samples, that it 
was the sole importer in England of the 
inanufactures of the German concern. — It 
Was thus brought home to the customers that 
they were buying the produce of the German 
concern a& before. Tho now régime was in 
ivect a continuation of the agency though 
levally the ageney had ceased. The business 
of B. Co. was conducted by A. & another 
director, both resident in England. The 
German concern supphed them with lists of 
prices to be charged by the German concern 
to [. Co, BK. Co. making a profit by selling 
to customers at a price higher than the list. 
If an [nglish customer offered to buy at a 
price Jower than fhe list, (he German coucern 
would reduce its price to B. Co, accordingly. 
The overwhelming shareholding of the Ger- 
man concern in B, Co. caused it to be vitally 
interested, as seller & buyer, in the contract 
between itself © BB. Co. & as seller in the 
contract) befween BB. Co. & its customer. 
Down to the outhreak of war between 
Mngland & Germany on Aug. 4, 1914, the 
control of B. Co., its business, affairs & acts, 
were jin the hands of the German concern. 
On Apr. 1, 1914, B. Co. entered into a con- 
tract with a British firm for a supply to the 
firtin of dyestulls, identified by letters «& 
munbers as the manufacture of the German 
concern or of other German manufacturers, 
of which samples from Germany wero in the 
possession of the British firm. It was pro- 
vided that apy duties imposed by the 
ritish Govt. on the goods should be paid by 
the British firm oor the price should be 
malvanced accordingly. If was further pro- 
vided that deliveries or orders off the contract 
might be suspended by either party if any 
contingency should Arno pavers the control 
af the partion, such aa fire, accidents, war, 
strikes, or the like, Phe contract covered 
a period unexpired al the outbreak of war. 
At that date quantities of dyestuffs remained 
Undelivercd & were never afterwards de- 
hvered. An order was made by the Board 
ef Trade, under ‘Trading with the KEnemy 
Amendment Act, 1916 (¢. 103), 5. 1, for the 
winding up of the business of H. Co., & a 
controller appointed. In the winding up the 
Rritish frm clained damayes for breach of 
contract in the non-fulflment of deliveries. 
The contooller resisted the claim on the 
gxrounda: (a) that the contract was dissalved 
at the outbruak of war, because B. Co. was 
an euemy or of enemy character, because 
they parties contracted on the footing that 
the gaods should come from Germany, & 
because continued existence or porformance 
of the contract. would involve intercourse 
with, or tend to assist the enemy; (b) that 
owing to Che suspension clause no right to 
damages had yet arisen; (c) that the object 
of the contract had been frustrated, because 
the period of suspension was indefinite & 
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beyond the contemplation of the parties, 
because performance of the contract was 
revented by Govt. action or embargo, & 
because the basis of the contract was that 
the importation of the goods to be supplied 
should continue to be possible & by reason of 
war it was rendered impossible. On applica- 
tion to the ct. by the controller for directions 
whether the claim should be admitted as a 
debt duo from B. Co. :—Held; (1) at the date 
of the outbreak of war B. Co. assumed enemy 
character, &, accordingly, the contract 
became dissolved by the outbreak of war as 
being a current contract entered into with 
a co. which co inslanti assumed enemy 
character ; (2) the abrogation of the contract 
by outbreak of war being founded on public 
policy, the presence of a suspension clause 
in the event of war did not assist the claimant, 
& if ‘“‘war” in the clause included war 
between England & Germany the clause was 
void as against public policy, & the claim 
must be rejected ; (3) assuming that B. Co. 
had not assumed enemy character at the 
outbreak of war, the claim must fail on the 
following grounds: that, the contract being 
for the supply of goods to be obtained from 
Germany, further performance on the out- 
break of war involved intercourse with the 
enemy & became illegal accordingly; that, 
the contracts having been made on the basis 
that the existing commercial cordilions 
would continue & that the basis having 
ceased to exist by outbreak of war between 
England & Germany, the commercial object. 
of the contract had been frustrated, & the 
contract was dissolved at the outbreak of 
war; (4) the suspension clause was not 
intended by the parties to apply to war 
between England & Germany; (4) the 
doetrine of frustration applied tu contracts 
for the sale of unascertained pgoods.—Ke 
Baniscnr Co... Lrp., Re Barer Co., Lrp., 
Re GRIESMEM ELERTRON, Lrp., Re KALLE 
& Co., lvp., Re Beruis ANILINE Co., LTb., 
Re Magister Lucius & Brunine, Lrv., 
{/921) 2 Ch. 331; O1 I. J. Ch. 183; 126 
L. T. 466. 
Add. Cilations:—affd. sub nom. FRIED 
KRUPP AKT. t. ORCONERA Ikon ORE Co., 
Th. (1919), 88 L. J. Ch. 304; 120 L. T. 
380; 35 T. L. R. 234, HL. 
Add. Annotation :--Mentd. Iie Rush, Warre 
v. Rush, [1923] 1 Ch. 56. 
Add. Annotations :-—As to (1) Folld. Fried 
Krupp Akt, v. Orconera Iron Ure Co. (1919), 
8s 1.3. Ch. 304, Refd. Central India Mining 
Uo. rv. Soe. Colonial Anversoise, [1920] 1K. 3B. 
753; Re Badische Co., Bayer Co., etc., 
[1921] 2 Ch. 331; Larrinaga v. Soc. Franco- 
Americaine des Phosphates de Medulla 
(1922), 88 T. L. R. 789. As fo (2) Refd. Re 
Badische Co., Bayer Co., etc., [1921] 2 Ch. 
S31. Aa fo (3) Refd. Guaranty Trust Co. of 
New York v. Hannay, [1918] 2 BK. B. 623. 
Add. Annotation :—Refd. Ke Badische Co., 
Bayer Co., etc., [1921] 2 Ch. 3381. 


4094. ——— -—-- Effect of Treaties of Peace & 


consequent Orders.}—RowrE SBrotruers & 
Co., Lap. vr. LINDGENS (1920), 36 T. L. R. 247. 


mddbreuk of af hustiliies & sought # refund of the no 
Peon paid for the poriod ween of interest in : af 
to a0 i outbreak of hostilities & the date such transactions during t period.- 
ih fat of of a heenee to trade obtained by the i 


j 
into before the outbreak } 


Gens :-—éfekd : 
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he 


Vast, ETC. o. BERTHOLD 
l. L. BR. 44 Bom. 1.---IND, 


Wed net 


411. Add. Annotation:—As to (1) Refd. Re 
Sutherland, Bechoff +. Bubna (1921), 65 
Sol. Jo. 513. 


412. Add. Annolation :—Refd. Re Badische Co.. 
Bayer Co., etc., [1921] 2 Ch. 381. 


412a. Insurance policy—Effect of Treaties of Peace 
é& consequent Orders.}—ExcrEss [INSURANCE 
Co., Ltn. v. MATHEWS (1925), 31 Con. Cas. 45. 


413. Add. Annotation ;-——As to (2) Refd. Matthey 
wv. Curling, [1922] 2 A. C. 180. 


414, Add. Annolation :—Mentd. Fried Krupp Akt. 
v. Orconera Iron Ore Co. (1019), 120 L. T 
386. 


416. Add. Annotations :-— Refd. Naylor, Benzon v. 
Krainische Industrie Gesellschaft, [1918] 1 
Kk. B. 3313) Fried Kraupp Akt. v. Oreonera 
Iron Ore Co. (1919), 88S 1. J. Ch. 804; Ae 
Ferdinand, Ex-Tsar of Bulgaria, [1921] 1 Ch. 
107; Ie Rush, Warre v. Rush, [1023] 1 Ch. 


ht. 


418, 


424, 


425. 
429. 
445. 
449. 
452. 
460. 


Vol. I.—Aliens. Cases 411—520a. 


Add. Annotations :—Refd. Rodriguez sr. 
Speyer, (1019] A. C. 50. Mentd. Johnstone 
t. Pedlar, (1821) 2 A. C. 268, 

Add, Annotations :—Retd. Johnstone — v. 
Pedlar, {1021] 2 A.C. 202. Moentd. Ceutral 
India Mining Co. rv. Soc. Coloniadle Anversolso, 
(1920) 1 K. OB, 753. 

Add. Annotation :~-Refd.  Johustone — v. 
Pedlar, 1921} 2 A. C. 262. 

Add. Annotation :—.4s8 to (1) & (2) Reld. 
Casdagli ¢. Casdapli, (POLO, AL CL 145. 

Add. Annotation :.—As to (lt) Refd. The 
Raunveig, (122) 1 ALCL 07, 

Add. Annotation : -Mentd. Produce Brokers 
Co. r. Weis (1018), 87 LJ. K. 1. 472. 

ldd. Annotation : -- Mentd. Williams v. Baltic 
Insce. Assoen. of London, (ied } 2 K. B. 282. 
Add. Annotations: » Refd. Casdagli er. Cas- 
dagli, (191) AL CL. 245. Mentd. Rodriguez 
tv Speyer, (LUI) ALC. Oo, 


Part V..—Acquisition of British Nationality. 


613. Add. Annotations :--Mentd. Markwald rt. 
A.-G., [}920]) 1 Ch. 348s) Johnstone =v. 
Pedlar, (1921) 2 A. C. 2625 The Tervacte 
(1922), 128 L. T. 176, 

§20. Add. Citation : -- 26 Cox, ©. C. 201, D.C. 
Add. Annotation :---Consd. Markwald v. A.-G., 
[L920] 1 Ch. 348, 

920a. —--- ———.]—-A_ natural-born German sub 
ject left Germany in [87S & wont to Australia, 
Where, in 1908, he took the oath of allegiance 
to Hiis Majesty & was yvranted under the 
powers of the Naturalisation Act, 1905, a4 
certificate of naturalisation by which he 
became entitled to all political & other rights, 
powers, & privileges to which a natural-born 
HKritish subject is entitled in the Comimon- 
wealth. He subsequently became a resident 
in London & was charged & convicted for 
that, being an alien, he had failed to furnish 
to wv revistration officer the particulars re- 
quired by Aliens Restriction (Consolidated) 
Order, 1916, & his conviction was afterwards 
upheld by a Div, Ct. In an action brought 
by pltf. agaiust the A.-G. for a declaration 


nnatation :—Mentd. Towdan Commerclal & 
Bank wv. Deithkh Bank for boreten Trade, Puen} 


fhat he was no alien in England, bot a fi 
hubjeet of His Majesty the King, & entitled 
to the protection of His Majesty the King: in 
all parts of Hflis Majesty's Kingdom & 
Dominions: Feld: neither the taking of 
the oath of allegiance alone, nor the taking 
of the oath coupled with the grant of the 
certificate in Australia, made pitf. a British 
subject in the United Kingdom, & be waa, 
therefore, au alien when in the United King- 
dom, & the declaration must be refused, 
Pitt. was at least to this extent (o be reparded 
as an alien, that he was a person so described 
in British Nationality & Status of Aliens 
Act, 1014 (ce. 17), & for the purposes of that 
Act. He was a person ent feted under that 
Act to apply as an alien for & to have granted 
Lo himiin the United Kingdom a certifleate 
of naturalisation.~ MARKWALD ov. A.-(@., 
(ele, | Ch. SIR; BY LL. J. Ch. 2245 buy 
L. T. 6035 306 T. 1. RR. 197; 64 Sol. Jo. 250, 
C. A. 
Dratkisel dnd 
2A. 


PART IV. SECT. 5, SUB-SECT. 1. to an infant whose mother ty | sa. Noduraliaatin Aet, HS. OC, 
4205. Necesnity for lirenee How her subsequent marriage ta a natirad: | TY0G Ce 27 ~Stabua uf nataralived 


teal of contract hy officer 


‘An oalfeu unftarralleed in 


entruated tu grant licence,|—Held: the  & Brithh subject but has net Kier the ubose Aet neoquired 


fact that a contract bad been approved = & Widow, obtained 


a orert af 
by the officer who was de factnentrusted — naturalication tn the United K 


the statun of a British wubjout.— fee 
ravG, [1914] 3 W. W. RK, 876 


—— —— 


by the Crosn with the exercise af the -—JPRGER vr. PRARVE (ti: v7 43 7). L. 1. 549.--CAN, 
: to grant Licence to trade ©. 1. RR. 526.---AUS. vi, Naturatisation Acta Fitneas of 
the onemy wai am anrwer to applicanti-: Previous cane 
for trading with the Tw 1917, a 10 
AHOR  ¢. SCHROEDER man nafuralinea of 
(1916), 22. L. 1. 362.-~-AUS. m Acl, UBT fe 1ayj—The abave | fimprismnment in default of - a 
sect. dorm neat apply fo a chitd whexe { fine: tor wupplving tnteoxiouting 
PART V. SECT. 3. mother hax married @ man who was ! to an lodian ja not a bar toh, 
518 ti mee Child af mother naturalised under Naturalimation Act, | for naturalisatiog under the abe 
Usrali oh eee xd S70 (rn, Hi JeRueR oo Prager | Atte.) Ke Hawes tn (102i), bs D. J.. 
Sect. 10 (5) 0f the above Act not (1920;, 27.0. L. i. $26.—- AUS. Pog Od Can. Crim. Cn. LOT ~~ 
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Part VI—Loss of British Nationality. 


526, Add. Annotations :—Mentd. Markwald v. 587. Add. Citations :—16 L, 
A.-G., [1920] 1 Ch. 348 ; Johnstone v. Pedlar, 
[1921] 2 A. C. 262; The Tervaete (1922), 


128 L. T. 176. 
333. Add. 


Annotalions ;—Consd. Fasbender v. 
A.-G., [1922] 1 Ch. 232. Refd. Jte Chamber- 
lnin’s Settlement, [1921] 2 Ch. 523; TFas- 


C. C. 244, D. ©. 
588. Add. Annotations :—Consd. 


A.-G., {1922} ] Ch. 282. Refd. 7 : i 
lain’s’ Settlement, [1921] 2 Ch. 5300 In 


G. BR. 764 ; 


Fasbender > 


bender v. A.-G., Kramer v. A.-G., ate 
Ch. 850; Kramer v. A.-G., [1923] A. C. bus. 


bender v. A.-G., Kramer v. A.-G., [1922] 2 §38a, ——— British woman marrying alien—In time 
of war.|—FASBENDER v. A.-G., KRAMER 


Ch. 850. 


536. Add. Cilalion :-- 26 Cox, C. C. 177, D. C. 


A.-G., 


o. 49d, ante. 


Part VII_—Immigration and Expulsion of Aliens. 


640, Add. Annulation :-- Refd. Johnstone v. Pedlar, 


piwei] eA. €L 268. 


641. Add. Annotation : - Refd. Johnstone rv. Pedlar, 


[WM2b) 2 ALC. 2a, 
543a. ate 


PART VI. 


ab. Jierovation- WT. 
he atated je A revocation of w cer: 
itheate of naturaliantion need pot 
the reasons of the Governor-General -- 
Mevettnr., Porsiron (foto), 27 0 bn. 2 
43, AUS. 


go. + Effect of Treaty of Teace 
with Germany,| Art. 278 of the above 
Treaty doo not atect the right of the 
Governor -Cienornl to revoko the cer- 
titeate of nalurabeation of a natural- 
born Gerduan  subjeet.e AleYIOR oe. 
Peosnton (bzg), 27 C. ba Re 486.0 


. 


ad. Jiecleration of intention te he- 
come ¢iien of Jorcign State, p- By 
Wolo ta the Uiilted States & there 
thaking A declaration of intention to 
became nh etlizen of that country, a 
permon Of Cierman bath naturalised 
In Canada does not cense fo hein 
Hiyitsnh ¢cittiver. Newaran (ar NEU: 
was) ¢. Hiabstaw, THAT T LW. Wo. 

Po ae toe Oe CAN. 


AT ba Dereleere: 


Servier whtig. pes aA 
inty xubject who is 


934i. 
of chliena cict, Luda 
Ms uv 


duly under Military 
Act, Tite, se 3, 11, ds nat 
from hia obl on ty serve hy a 
m oof Bruish 
of 
dQ ove. WT) 
N, a. qa. R. Tet.,- N.2Z. 
PART Vill. 


ix. 
: by a China- 
man in Cangsda i hokd not 
ahie for the b of lds kan, 


in oa tO 
ilL~ dee Stas 
Mona, (2821) 3 Wo WoO, -CAN, 
2 an 
td for de ' Jane 
P Act { @ 3. 
His release waa fer on the 
th had been 
fu for Bumber of 
the eon 


fi5 in 
probibited from 


— mej In inaking a recom- 
mendation for expulsion part of a s 


C. C0. A. 


the JImonigration <Act.-~~lte 
LUPSTEIN, L19235) 2D. LR. 1055; 56 
N.S. HK. (Gs. & 1.) 202.—-CAN, 
© (p. 388) i, -—-- ——. }- A deporta- 
tion order made by au Iminigration 
when there is no Board of 
liry in the vicinity of the port of 
entry, must show on the face of it 
that there wah no such Board there.— 
R. e Banastwap, ix op. HANSON, 
Nrop. Mouren (1020), 64 2. LL. 2. 
287.-- CAN. 


af. Immigration dct, 1901~-17920— 
Prohibited OQamigrant—-Onus of proof ~- 
Revience of prosceution incompete.)~- 
Where, on a prosecution under sect. 45 
(2) of the above Act, the prosecution 
reves some only of the relevant facts 
f does not eomplote them so as to 
enable the tribunal to come to a con- 
clusion ono way or the other, the aver- 
ment that daft, is an (niraigrant & has 
entered the Comunonwealth within 
three years before fuilingz to pans the 
dictation test ds, under seot. 5 (3), to 
be deamal to be proved in the absence 
of proof te the contrary by the per- 
sonal evidence of deft.--GaBRIRE t 
Ant Moog (i028), 04a. Lh. K. ogh; 31 
Argue i. i. sd. AUS. 

e(p. 194) 4, ~~ ~--~- "" Landing “'-— 
bt Jeet ia. }—"* Landing *’ is the original 
net of landing & not the retarn of a 
evrtificated Chinese resident of Canada 
from a short. visit to an adjacent city 


in the United States.-—-R. +r, Foxe 
Soon, (199) FW. OW. KR. $88: 65 


DT. R78; SE Can. Crim. Cas. 78.-— 
CAN 


60, Whether repugnant — to 
n Act, 1910 (ce. 37).}—The 
& inode of procedure of the 
Board of Inqui as to deportation 
under the latter Act are repugnant to 
the former Act, & do not apply-— 
Re JaaManaTion AcT, Kk. r. JEN Jana 
Hew, 1919) 9 W. Wo OR. 271; 
Db. 4. kh, 9338.—~ CAN, 

p -}—Sect. 18 of the 
former Aot ja not repugnant to «. 3 
of the latter Act.— Re JUNG Yrs, | 
3 W, Ww. R 194.—CAN. 


order 





oF 


ba oj = 

the et. had no jurisdiction to interfere. 

--Ke Yer Foo, {1925} 2 D. L. HK. 2431; 

44 Cun. Crim. Cas. 17: 56 OG. L, Ro 
669. -~~ CAN. 

(p. i, —--—- Detention hed refurn 

yprrified wm ¢ -—~ i fler 


1 


(1921), 16 Cr. App. Rep. 34, C. 0. A. 


regard must be had to the period of the 
alien’s residence in this count 
SHAFFNER (1920), 14 Cr. App. 


—Fh. t'. 
tep. 13], 


——— ——.J]—R. v. GILBERT 


admittance refused by country -_ 

in order.}—An order bad been tmnade 
under the above Act for deportation 
of a native of, Indla to the United 
States. Qn the refusal of the United 
States immigration officials to allow 
him to enter he was held for deporta- 
tion to India :-—Held: he was illerally 
detained & was entitled to his discharge. 
—Fle SanTa Sinan, (1924) 3 DLL. RR, 
1088; 3 W. W. R164; 34 B.C. hi. 


90.—CAN, 

er. ——— Whether repugnant § to 
Chinese Immigralion Act, fi. S.OC., 
1906 (¢. 95).J-—Re IMMIGRATION ACT. 
RK «. JEN Jana How, (1919) 3 W. W. BR. 
271.-——CAN. 

at, -—--— Proreedings «under-— Not 
criminal proccedings.J—R. v. ALAMA- 
goer, {1919] 3 W. W. R. 281; 47 
DD. L. RK. 533.—CAN. 

sw. ~)—~ Re Imast- 
GRATION Act & Woxra SHEE (1922), 
66 D. L. KR. she 37 Can. Crin. Cas. 





371; (1922) 2 W. W. R. 158.—-CAN. 
Zo eee J He =P ONG 
Fouk . WING, 2te IMMIGRATION ACT, 


1192374). L. . 10384; 3 W. W. R. 
819.—-CAN. 

t(p. 195) i. —— ~~ Peram not 
Canadian cilizen or having Canadian 
domicil. }—-T ct. cannot interfere 





‘he 
with what ia done fa by the Immigra- 
tion officers looking to the deportation 


of aliens who have not .acquired 
Canadian domicil.—Re GoTTEsMAN 
(1918), 29 Can. Crim. Cas. 439; 41 


) 
O. L. ht. 547: 13 0. W.N. 344.—CAN. 

tip. 195) ii. ——— . 
Motion for release from custody of one 
held for deportation under an order of 
a Board of Inquiry, was diamiaeed for 
want of jurisdiction itn the ct. under 
8. 23 of the above Act. Appot. had 
nut. shown that he was a Canadian 
citizen or had Canadian domicil.— 
R. ¢. SCHOrPreELRE, [1910) 3 W. W. R. 
$22.—CAN. 

t(p. 393) i. , 
The ct. has no power to interfere with 
an ordcr of deportation made by the 
Board of Inguiry unless t¢ 
ordered to be deported 
citizen or have Canadian domicil.— 
Re Luwrematrion Act & Wone Sure 
1923), 66 D. L. R. 485; 37 Can. Crim, 
eae S7i: 11999; 2 Ww. W. R. 156: 

» 68D. L. R. 626 2,36 Can. Crim. 
. 403": 30 B. Cc. KR. 16.——-CAN. 


_ will lic in respect of a deporta- 
tion order made by an 














544. Add. Annotailions :- -As to (2) Folld. lt. v. 
Shaffner (1920), 14 Cr. App. Rep. 181; RK. v. 
Rogoff (1924), 18 Cr. App. Rep. 1. 


oe ese OD Agra meine ‘oaeeootE Em 


d.j—R. v. Rocorr (1924), 


Engian 
App. Rep. 1, C. Cc. A. 
547, Add. Annotation :— Folld. 


(1921), 16 Cr. App. Rep. 34. 
548a. ——— ———- ~——- Unnecessary aggravation 
of sentence involved.}—R. vv. Irvine (1920), 
15 Or. App. Rep. 61, C. C. A. 


551, Add. Annotations :—Refd. Brightman v. Tate 
Prison, Ez p. Bloom (1920), 90 L. J. K. B. 


oflicer whose jurisdiction 50 ta act in the 
stead ofa Board of Inquiry is put shown 
on the face of the order, although an 
appeal by appet. to the Minister of 
the Interior under s. 19 of the above 
Act. has been unsucceseful.—-hi. v. 
HANNBSTKAD, Ax Pp: HIANSON, Fix p. 
Pe petaa (1920), 55 D. le. HK. 287.— 


t(p. 195) v. ~b~-1f it 
be proved that the Board of Inquiry 
has not aoted judicially, but merely 
on instructions from Ottawa, in 
ordering the deportation of a China- 
man, tho ct. would be bound to graut 
an application for a writ of habcas 
corpus.—Re Juxe Yin, (1921) 3 
W. W. R, 194.-—-CAN. 


t(p. 195) vi. Seyret eT ane, J An ap- 
peal ties in Aabcas corpus proceedings 
where a person in detained under tb: 
above Act.—lte IMMIGRATION AcT & 
Wong SHEE (1022), 66 Lb. L. 2. 480; 
37 Can. Crim. Cas. 3715 ([lv2z] 2 
Ww. W. KR. 156. --~-CAN. 

stp iy vii. ee aon ay- 
peal lies tu the Ct, of Appeal from an 
order made in habeas corpus proceedings 
releasing a person detained under the 
above Act.--fe PonG Fook WING, de 
IMMIGRATION Act, [1823] 4 D. L. RR. 

4 Py 3 WwW, Ww. It, 819.—CAN, 

_ v(p. 195) i. -——~ a——— Chinesc 
tamigrant.}—Under 8. 23 of the above 
Act the ct. is prevented from Interfering 
With tho decision of o Board of Lnquiry 
conecruing the admission of a China- 
nan to Canada.—Jie Woxa Sit Kit, 
(1021) 3 W. W. BR. 116.—CAN, 

v (p. 194) H. sc eaamuntemeetientamennneed? maoet 
The deeision of a Board of Inguiry 
to the admission of a Chinaman is not 
Kulject to review by the ct.—dHe 
Woso Suny Mona, [1921] 3 W. W. R. 


sa. immigration Amendment Act, 
1918 (ce. 25-—Neut retrospective, }— 
He laMiGRATION AcT & SANTA SINGH, 
{1920} 2 W. W. It. 999.--CAN. 
8b, —— Appvintment of immigra- 
fiom officer—Suficiency.}-—-The  signa- 
ture of the Actir Jeputy Minister 
of Immigratiou Colonization ts 
wuMcient.— Ke Pappas, {1921} 1 
W. W. 1t. 044.~— CAN. 
Bc. Deportation order — Form 
of order. \—-Where an order only stated 
bP. C. 23° as tho reasen for deporta- 


























tien -—Held: such an order was 
defective.-R. oo. LANTaLUM, Ex ?. 
UFrrManx (1921), 62 D. L. R. 283; 33 
Can. 46 N 


N. B. RR. 445. 


mendment 


A o 
order,.—An order of anoration: 


insufficient In form as not show! 
jurisdiction, may be a "bs the 
im on offiaer. 
1W.W BR. 9$49.—CAN 
sf, Ontum Pd Be ee! oes a fees” Atlee libs. ere 
—Proccedings under—Nol criminal pro- 
recdings. }~ Luo LEN (1924, 1 
DL. BR. 909; 1 W. W. OR. 7332: 41 
Can. Crim. Can. 886; 33 B. CG. BR 
fe -——— ~=6Cunriction = os under -- No 


R. 


Vol. U.—Aliens. Cases 544—661la. 





55la. 
domiciled in 
18 Cr. 


v. Gilbert 


574; RK. ev. Home Secretary, Ex p. Bressler 
(1924), 131 L. T. 386. 

——~- -———~.|-—Aliuns Order, 1019, art. 
12, par. 1, which empowers the Secretary 
of State “ if ho deems it to be conducive to 
the public gooac 
order against an alien, is vot lira vires. 
acting under the article the Secretary of 
State is not a judicial, but is an executive 
officer, & is therefore not: bound (o hold an 
inquiry or give the persou against whom he 


#4 


to make a oe 
n 


proposes to make «a deportation order tie 


Rk. v. Brixton 


against deportation 

subsequent urder.j--There ti no 
power to make an order exces tt at the 
time of conviction.--Re Jok Fossa 
(1923), 63 O. L. W455 24 0. WL, 
39.—CAN. 


order aguinst deportation made + 
sequentiv ts iavalid.— Roe. Len Pak, 
{1924) 4D. L. RR. 883; 3 We. WO 

Bj. meee Nubsequent detention 
Jur deportation ~~ Validity. )-- Accused 
was convicted under 5. oa (2) of the 
1911 Aet & fined with dinprisonment 
in default of payment. The tine was 
not paid, & on the termination of 
the imprisonment prisoner was held 
for deportation under a8. 100 :- Tiel: 
tho purpose of 4. 30b was to superndd 
the punalty of deportation as w cou: 
sequence of @ conviction for the coms 
mission of any of the statudory aivenuces 
created by a. fa. -R. ow. How, . 
400. H. 1007; S56NLS ROG. Th) 
342. A ° 

sk. Application 
for release.j--~Where an allen bas been 
convicted under a. fa (2) of the iit 
Act & upon termination of the tin- 
risoniment fiupored is detained for 
deportation under ». 30b, lie is not 
entitled to release on habeda corpua on 
the ground of having Canadian damicil 
within lammigration Act, #. 43 
RK. iv, Guano Song, (1024) 0D. I. K. 


fet wt nea, meek cee Ce aiuaemenad 


161: 1 W. W. t. 778 42 (Can, 
Crim, Ca &; 33.01, C. It. 176.— CAN. 
sl. + ee ee eA 


warrant of deportation rewniar on its 
face hav fnnued after piisoner had 
served bis sentence on conviction under 
the I8&ll Act, the et., on an application 
iui procecdinge, cau only 
fuquire into the truth of the statements 
nade in tho warrant, & cannot inter: 
fere by reason ov the unlawful im posi- 
tion of hard Jabour by the sentence & 
conviction.--~- Re. Chow Tong (19248), 
34 8.0. KR. 14.—CAN. 

BIN. wei me me mee Wheres 
ga prisoner has been convicted af an 
infraction of the 1923 Act & fe held for 
deportation, the mere fact that the 
warrant eoramittlig hin for na (ae 
tien, although stating lin to be at 
alien, does net show our recite that a 
Board of Inquiry was beld aa provided 
by Immigration Act, le not a 
for granting a writ of habeas 
Hie. GEE Dew (Nu. 3), f19240)0 DE Hi, 
6; 2 W. WW. 7955 42 Con, Crim. 
Caa. 213; 43 3.C. Rh. 548.-- CAN, 

--— Appeal,}— 

under s Sea (2) 
of the 19917 Act, & condenined to pay a 
fine, & In default of payment to 
foprixconment. Upon termination of 
the funprisenment he was kept in 
custody for deportation under a. 
A ait of Aabeas curpua Wan prante 
accused ordered toy be diwharved f 


custody. On appeal the order « 
eustalned.— 22 aH SHIN ; 
He Sina You Hone, (1923) 4 D. it, 
44; 39 Can. Crim. Can. 401, 32 
{19231 1 W. Wi 


Bo. OR. OY 
‘CA 


10] 


Power te i 


| 
| 


opportunity of being heard.- R.or. LeMAN 
Srreer Pontce Sration INspecror, bap. 
VENICOFF, Ror. SECRETARY OF STATE FOR 


Where an alien on the terufnaation 
of bis diuprisoninent, Linpusead an eon- 
Vietlon ander the Ut Act, is detained 

deportation & he eres for 

pus, but ta refuted ralaase, 
appeal from such refusal ties to the 
Ct. of Appeal --H.r. Leo Lex, (ed) 
Ld. dR. yods TW. OWL Ta8 
Can. Crim, Cas, 3865 $3 03.0. 2 448. ~ 
CAN. 


wt. Chinese Fa 
CS ST) (Cape) ~ Deportation after con: 
Viel -hiUfect of carouption certificate, } 
-- Applts., bela Chinamen & bolder 
of exmaptlon certitivates under the 
above Act, having eaeh been convietod 
at odenst twilee for offences ngzainst 
Pic! grams dotius Inwes, but pane of Chen 
Laviig served two tert of siiprisen- 
ment .- dfeld: tot te be exempted 
Wuder wn, 2teloof the Act fram =, G4, 
& liable under the terme of the latter 


eect, to be deported. Au Yer oe. 
ywi.- 8. AF. 

av. ifr ff WIs-- Prohibited 
dnineigrand - 


(aiding Jor residence.) -'The ontry of 
nppit., an Asiniic, fato Natal wie pot 
Qiscovered until Apr 16, when he 
Wie Arrested ut a prohibited brual- 
einot wader wm 400) (a) of the abave 
Aet: Mehfs be haat ottained no Citle 
to neside ty the Union until he had 
nncrcessfilly presented dimes! as an 
finsaigrant mo matter how woll euiadl- 
fled he widight be to obtain a tithe ty 
Paeatt- 
3? 


restde in the Eusdion.-- Pyear e. 
grasin’ APPEAt Moat (Chadd), 
N. iPr it. 277. 8. AF, 


ajgher temporary reatdonce in lndus- 
, eto Tadia.j--Appit. a resident 
in Natal fram St], be Pott went. to 
Indian with the object of seckitig 4 
Wife there from among his own rele 
tions. Brior to leaving for ftidia be 
applied to the authorises for a cer: 
lifeate of dondedl, but that certificate 
wae Wegally refund, Applt "sn visit 
to Judia was extended te a pertad of 
four yours, & he returoed to Natal tn 
Apr. WONG 1 debd  oagepltiie vinit tas 
*® for an special or (eporary 
the home as Natal continued 
to be hia place of pertuanent abode, & 
he was doudceHed jn Natal within s, $0 
of the above Act.- Kasks ts, 


~. OR. §. AF. 


cry: 

fijusde arguired hefure departure to 
Indiaj ~Smunigrant, au dnidian, faret 
eame to Natalbin 2sid, vdere he cette 
tinned {po reside, Jy POU be obtatue 
aw ocertiieate of dotmirtl In Vag 
fmnsigrant went back to daaedia. 
Wy he retarued to Natal burt way 


under the above Acti: 
the eertificata conferred upon 
him righta, which ware not 
by the above Act, a& ther 
fon on the oe iamigraot t+ 
the 


Annalation 


Cases 651a—553d.  Kxouisn AND Empire Dicest SUPPLEMENT. 


Home Arvams, Ex p. VENICOFF, [1920] 3  553b. —— —— ——.]—The Order in Council 


kK. U. 72 Jo K. 2B. 1200; 28 L. T. 
573; 84 J. 2. 36 T. L. It. 677, D.C. 


Refd. Ht. v. domo Secretary, kv p. Bressler 
131 LL. TT. O86. 


663. Add. Annolalions: ~ As to (1) Consd. KR. tv. 


Home Seerctary, Joep. Bressler (192-4), 131 
L. ‘T. Oke.) Refd. Isrightrnan v. Tate (1919), 
$5 7, LR. 200. 


Aliens Restriction (Amendment) Act, 
1919 (c. 92) Power of expulsion in time of 
peace.}-- Appet. was charged before a metro- 
politan police magistrate with four offences 
under the above Acts. Le pleaded guilty 
to the charges, & was sentenced to fourteen 
days’ imprisonment & recommended for 
deportation. After having served bis sen- 
tence, he was detained in prison awaiting 
deportation. The Secretary of State had on 
the day after the expiration of the sentence 
made an order for the deportation of appet. 
Upon an application for a writ) of habeas 
corpus: Held: the order of the Secretary 
of State was not afra vires, but was within 
the powers conferred upon him by the above 


wm we ne 
o 


made as to the deportation of aliens on 
Mar. 25, 1920, under sect. 1 (1) of each of the 
above Acts, did not expire when the power to 
make such an order would, but for further 
legislation, have expired, namely on Dec. 23, 
1940, inasmuch as the Act of 1919 has been 
continued by the Expiring Laws Continuance 
Acts, 1920 (c. 73), & 1921 (c. 53).—R. x, 
BuIXTON Prison (GOVERNOR), Ha p. SuGar- 
MAN (1922), 127 L. T. 27; 86 J. P. 753; 3% 
T. L. R. 325; 27 Cox, C. C. 208, D. C. 


553c. —-— —-—- —-— Form of order by Secretary 


of State.|—The making of an order for the 
deportation of an alien under Aliens’ Order, 
1920, art. 12 (6), lies within the discretion of 
the Home Secretary. Jt is desirable that an 
order made under the article should state 
on the face of it that the Home Secretary 
decms it to be conducive to the public good 
tu make the order.—R. v. HoME SECRETARY, 
Ez p. BreESSLER (1924), 131 L. T. 386; 88 
J.P. 89; 68 Sol. Jo. 646; 22 L. G, It. 460; 
27 Cox, CO. C. 655, C. A. 


Acta, & Aliens Order, 1920, art. 12.— 1. v. 


Bigxton Prison (GOVERNOR), Aue p. Bloom 
(120), 00 E. 2. B74 124 L875 5 85 
2b Coa, (. C. 687, 


JPLST: 
}). (‘, 


Wd ds. Re G2; 


Rt xoaname Cucry (1U07), 8S NOE. RR. 
42,- 8. AF. 

ab, -. + - ‘ Domivil cers 
fy fis ale aequired by desumd parent} 
Ke the powesser of a certificate af 
uenedh under the abuse Aet, brought 
hls wife A son, No. fo Natal from: didi 
nm VE oda AVE thes retumed ta 
Jrdia & Ovesb Chere cil after it.'s 
leatte dn Natal te Gat) Oar nw quies- 
{tou as to whether No could of rayght 
erier Natal fa duet. Teddi: Ne bad 
Heortoh bit under oa. aay) of the 
above Act, ae die hod nee father doral- 
eld fm Nateh. Napa oa baer 
GRANTS Appia Boi (eb 42 
Nb. oS. AF, 

w, - . Seema tle oof 
Alohamoiliea.) Where alo Molurnime- 
law's daturhter A her oniather fave re. 
turned todidiad both are residing there, 
noother wile of aueh Meotuoumemedanm ts 
het a prohibited famberant - MARIAM 
Q Mathownn oe Taaieanis’ APPEAL 
Pore (908), aN. RL dss.e- 8. AB, 

Od. we eee Sw of adiietled 
mareuls- -Resident (no ancethee provines, | 
--ML & Y., Asintfes, A fhe qodnor sens 
Of pareta resident da the ‘Trams aad, 

ty pewddent in Natal, & 


thie ates 
libitaad i 
Moar Y, hay Over festdent dn 
vVideh perieds th 
tu the Tranassaal. VHOME! 
idl), a NLT, bt. coy. §, AF, 
af. mm Deportation winder Con. 

Tretia obfened: woth Oudomy A 
bon not Gorn tn the Cabo of sc 
Aftica whe biconsiete dd ofanodfene 
dep, 4 Gd) ida ol the alowe Act 
to be doported under 6. 22, whether the 

Vietion fook place owithm of 

wut othe = Uadone- Cops 


t. UNION GOVERNMENT, [IUL17) App, D. 


al), Ss. e 


ercmunation of immigrants completed, }- 
Where & person was panicled of bej 
op board a ship before the general 
lon of fumigrants hud been 
fed, & stated in defenee that 
notices fo the master of the ship had 
been given s--deld; he was) rivhtty 
convieted.-- ANGLIA ot. Li, (1916), 389 
N. 1. i. 147,-~S. AF. 
Bk. ———-  Perisiin of 
adhority. Jurindiehon of court te 
taferfere.} «© Tho oct. may Interfere 
where Chere is oo inanifest absence of 
Jurisdiction or if an order is tnade 
or Obtained  fraudulentl — Usion 
GOVPRAMENT t. Fannin, (2923) App, ) 
4060.~-8, AF. 
) Pi oo abo » On 


had been declared hy t thes 
ion offver of Natal to te a 


immigration 


= 


tion fo the et. for an order rest 7 
hin deportation o-- edd 2 as the tn 
migration officer had not acted ant- 
nid Nis Juri-dietion or meald sider, the 
cf. had no yuridiction to make the 
arden prayed.~ NaRAISSAMY t. Plas 
Kren, (2925) App. DD. OT3.— 


om, Jnidian Immigration Act, 18% 


553d. ——-- --—- Recommendation for deportation 
— Right of appeal.j--It. ¢«. GiuAHAM CAMP- 
BELL, Lz p. AUMED HAMID Moussa, No. 558e, 


—Held: pa 25 of the 
thave Order was within the authority 
conferred by War Precautions Act, 
114-1916, 6. 65 it conferred a dire 
eretion upon the Mauster to make an 
order for the deportation of any par- 
tleular allen, & authorised bis 

quent arrest & detention & the 7 

hint on board a blip chosen by the 
Minister, & his detention there whilst. 
the stip was in the teuritorial Limits of 
the Commonwealth: & such an order 
Was not rendered invalid by the fact. 
that the Minister made it) for the 
puruuee of carrying out an agreement 
y whith the Cormonwealth Govt. 
was under an obligation to the country 
of whieh the particular alicn was a 
Bubject ta assdst as far ae possible in 
enforcing the return fo that country 
of persons liable fo military service 
there, —FRERRANDO or. PEARCE (1919), 
Jo. Le hi. 24h AUS. 


BN, a ON eetssily of com: 
munication uf deportation nde fo alten.) 
Par, 2 of the above Order docs not 
require communication to) the alten 
of an deportation order made under tt 
by the Minister of JTrefeuce.——MEYEK 


t Pornzron (1920), 27 C. L. 2 436.— 
AUS. 


80. 
ofder. Such order need not be in 


fany partieudlar ferm.--JERGRR or. 
Indinn PRARCE (1920), 25 CG, oR. 588,-- AUS, 
under the above Aet. for sw. .Huane ltestriction Order, 1916 


attendance oon oIndfan tina 


Whe, affer being free, had mot) re- 
indentured, Chetusetves & for their 


descendants. —Ispran  LMMIGRATION 
TrRisr RoarRDp OF NATAL ¢. GOVINE: 
SAMY (10200, 37 TL L. HR. i8s.— 8S. AF. 


S21. Aliens Restrictton Order, Ws 
~- Peer af expulaion in war lime— 
Valdily of Urder—Power ta 


—Power of erpulsien ino war Gme— 

Subject of allicd State tiable for en 

serrice.}—The Minister having order: 

the deportation of an Italian 

for inilitary service, the et. 

an application for a rule nist for 
ras corpus, the matter being in 

the Minister's discretion ander the 
‘co Under.-- Re op. Mauger (1918), 18 
RON. Ss. W. 150,—AUS., 


558c. -- 





—— Aliens Order, 1920.}—(1) 
The word “keeper"’ in the above Order 
of 1920, art. 20 (2), includes the lessee of 
a house who lets unfurnished rooms in the 
house in separate lettings to tenants at weekly 
rentals & employs another prrson to manage 
the house for him. 

(2) A flat let on a seven years' lease would 
not. constitute “ premises ”’ within the above 
Order of 1920, art. 6. but. that art. does not 
apply to rooms in a leasehold house lev un- 
furnished on weekly tenancies, there being 
& manvager of the eues emploved by the 
lessee whose duties include cleaning the 
common stairs, ways & places, the miainte- 
nance of electric light, & so on.--Roppa vr, 
GODFREY (1026), 05 L. J. KW. BRB. 708s 0 
J.P. U1); 42 . LR. 4733 24 LG. aR. 
311; 28 Cox, C. Cc. 209, D.C. 


558b. ——~ Aliens Restriction (Amendment) Act, 


1919 (c. 92)—Restrictions as to change of 
name—Carrying on business under pre-war 
name.|—-Resp., who was an alien, & whose 
real name was Karel Kollross, purchased in 
1021, & continued to carry on, a business 
under the name of the Widmore Laundry, 
which business had been carried on under the 
same name by his predecessors for many 
years before Aug. 4, LOLI. Apart from the 
luundry business resp. continued to be known 
as Karel KNollross, & he was registered in 
that name as the proprietor of the Widiore 
Laundry under Registration of Business 
Names Act, 1916 (c. 58) An information 
having been preferred against resp. for using 
the name Widmore Laundry, being a name 
other than that by which he was ordinarily 
known on Aug. 4, 1914, contrary to sect. 7 
of the Act of 1914, the justices distnissed the 
information :—- Held s the justices were right, 
as resp. had committed no offence ayainst 
sect. 7 (1), by taking over an old-established 
business with a pre-war name & continuing 
to carry it on under that name.— BRUNNING 
1 K. OW. Shy 82 


t Kontross, [19238] 
1. J. BN. B. 3283 128 L. T. 6003 8&7 J. BP. 


4135 389 T. L. RR. 120; 67 Sol, Jo. 2783 2] 
In. R.V08; 27 Coax, C. C. $83, D.C. 

-——- Prosecution under— Whether 
Offences triable on indictment.;-~-(1}) On a 
prosecution for an offence against a statutory 
Order, an objection that the Order has not 
been proved must be taken before the ct. at. 
the trial. It is too late to take the point for 
the first time on appeal. 

(2) In cases under the Act of 1014, 8. 1 (4), 
& the Act of 1919, 5. 13, when any question 
arises whether the person charged is an alien 
or not the onus lies upon him to prove that 
he is not an alien. 

(3) Offences against the Act of 1014 & the 
Act of 1919 are punishable only in the manner 
prescribed by the statutes, namely on suro- 
mary conviction, unleas the person charged 


oe 


558d. ee re 


Vol. I. Aliens. Cases 557— 561. 


Part IX—Registration, Internment, and other Restrictions. 


557. Add. Citation :— (1917), 26 Cox, C. C.16, D.C. 
558a. aaa at raiaed 


mary Jurisdiction Act, 1878 (c. 41), 5. 17, 
to be tried with a jury. Where, therefore, 
an offence under those Aots was treated by 
the magistrate as an indictable one & the 
ease sent for trial before quarter sessions 
Without any claim for trial with a jury having 
been put forward by prisoner, the convietion 
at the sessions was quashed. R. vr. KAKELO, 
J1928) 3 K,. B. 703; b2 LJ. KT 120 
L. TT, 477; s7 J. P. 18h; 30k. L. R. O71; 


68 Sol. Jo. 415 27 Cox, G. CG. 4345 17 Cr. 
App. Rep. 150, C.. A. 
--~ ----- Proof of Order.) -R.  c. 


KakeELo, No. 558h, avite. 


558e. --- - -- - -- -- Proof of allenage.! —R. ¢. 
KAKELO, No. d5o8b, ale, 
558f. -- ---- -- -- Appeal ---Effect of ambiguous 


558g 


559. 


560. 


661. 


plea.) --Appet.. was charged under Aliens 
Order, 1020, with, being an alien, having 
failed to notify his change of address. When 
before the magistrate he was asked ' Are you 
an Byyptian 2°" to whieh he answered 
Yes.” Tle was then asked ‘ Did you tell 
the reyistration offieer that: you intended to 
change your residence, & tell him when A 
Where you were goiupg 2?" te whieh he 
answered “ Now’ Therenpon the mragastrate 
entered a plea of guilty & sentenced appet. 
to imprisonment for one month & recom- 
mended the making of a deportation order 
against him: -Meld ss appeb. had not, pleaded 
gniity or admitted the truth of the charice 
Within Sununary  Jumsdietion Act, 's7y 
(co. 49), 8.19, or Criminal Justices Sdmuanist ra. 
tion Act, IDI4E fe. 58), wn ST. A, therefore, 
he had oa right: of appeal oto quarter 
kessions by virtue of thase sections. hoor. 
GRAHAM CAMPRELL, fap. AHMED TEAMED 
Moussa, [/Wb} 2 WK. A785; OD. J. WB. 
SIKs 125 L. T. sb03 Bo I. PL USO 7 
oa. RR. Obbs 1b. GR. aed | 26 Cox, Oe, 
747, DOC, 

pote to reeee ees + + From recommendation 
for deportation.'— I. 1. GItASTAM CAMPBELL, 
Ke p. AnMED Hamp Mocassa, No. 080, carte, 
Add. Annotation: -~ Befd.  Weonnfeldt. vu. 

$ (1038), bo T. L. Re. 186, 

Add, Annolations : Consd. Iirnest co Metro- 
politan Police Coon, (1010), 8a 1. d, KK. Ae. 
Refd. Brightman o. Tate (1010), SSN LA RR. 
BGs Be De Keyser’s Royal Hotel, De 
Keyser’s Royal Hotel eo. He, PIQEO ps Chi 17 | 
Chester rr. Bateson, [WYOf FP oR. T BL; 
fowle 1. Monsell (hava), Geb. J. KL Poy 


Giurney ¢. Houghton (020), 125 0. [F706 5 
CUgzery, che 


Bay Co. 1 Maclay 
iL. #. | Ro. Leman Street Poltes 
Station Toownetor, Aap. Vemeotf, figo] 


$K.K. 723 Rov. Wormwood Scrunbbs Prison, 
(1920) 2 K. B. 305; Shutler ve. Rolfe (02), 
36 T. UL. 1. bes, Roo. Cannon Row Puhlee 
Station Inspector, bap. Brady (1021), Ul 
LL. J. K. B. 08. 

Add. Aniotationa: - Refd. It. v. Secretary of 


with the offence claims the right under Surn- State for Mome Affairs, Aa 7. 
PART IX. waa convicticd for neglect to re: ; 
anenvemy alicn. There was nov) . i, 4409). W. ON, 
ex. Hegistralicon — No ef na | that . bad no permanent place of -CAN, 
place of —Deft. § residencein Canada :-—Jield ; 


103 


Cases 561-—563. 


2 Kk. 3B. 361. Mentd. Re Clifford & 
O'Sullivan, [1921] 2A. C. 470; Secretary of 
State for Ifome Affairs v. O’Brien, [19238] 
A. @, 605. 

561a, —-~- Restrictions as to change of name— 
Valldity.|-—-App!t.,. a foreigner by _ birth, 
became a naturalised British subject in 1912, 
& changed his name by deed poll in 1915 
from Iirnst to Ernest. In 1919 he was 
convicted under reg. 14h of the above 
regulations, for that, not being a natural- 
born British subject, he used a name other 
than that by which he was ordinarily -known 
at the beginning of the war. He contended 
that reg. 14h was ultra vires, on the 
ground that it was not competent by Order 
in Council, issued under Defence of the 


Exqusy AND Emprre Digest 


any rights, powers, or privileges wh} < 
not at the same time token awe ne ‘all 
British subjects; & that the regulations 
purported to override an Act of Parliament 
although there was no ower under the Act 
of 1914 to do s0:—Held: reg, 14h Was not 
ulira vires because it: discriminated between 
naturalised & natural-born British subject. 

Regulations made by the King in Council 
under Defence of the Realm Act, 1914 (c. &; 
have all the force of a statute & may tai, 
away a statutory privilege or impose 
statutory duty.—ERNEsT », METROPOLITAN 


PoLice Comm. (1919), 89 L. J. K. B. 42: 
121 L. T. 222; 88 J. P. 182; 35 7. Li 
G. R. 448; 26 Cox, C. C. 45s. 


612 3.17 L. 
D.C. 


Act, 1914 (c. 8), to deprive him of 563. Add. Citalion :—26 Cox O. C. 58, D. C. 


}tys 


ANIMALS, 


Vol. i.---Cases 34—130. 


Part [l——Property in Animals. 


Add. Annotation :-—Refd. 


Annotation ¢ 


Add. Annotations :- -As8 to 


The Tubantia, 


Add, Annotation :--Mentd. The ] 


Add. Annotation: —~Mentd. Nye v. Niblett 


Refd. ‘The ‘ubantia, 


(1) Consd. Ne 


84. Add. Annotalion :—As to (3) Refd. Granby v. 46. 
Bakewell U. D. C. (1923), 87 J. P. 105. [1p24) P. 78. 

43. Add. Annotation :—Refd. Re Powell, Dodd x, #7 Add. tc 
Williams, [1921] 1 Ch. 178. ey [1926] BP. 185. 

44. Add. Annotations :—As to (1) Refd. Re ; " . a) 
Powell, Dodd v. Williams, [1021] 1 Ch. 178. 9 ye pe ee Gentle 
As to (2) Consd. Re Powell, Dodd v. Williams, ? 11924] P. 78 
{1921} 1 Ch. 178. 90 a oven 

45. Add. Annotations :—Refd. The Tubantia, " 


[1924] P. 78. Mentd. 


Pratt v. 
Medical Assocn., [19019] 1 K. B. 244. 


British 


Powell, Dodd vr. Williams, (10214) Ch. 17s, 
As to (2) Refd. te Powell, Dodd r. Witlinms, 
{1021 ] 1 Ch. 17s, 


Part IIl—Rights and Liabilities of Owners of Animals. 


101. Add. Annotation :—Apld. Barnard v. Evans, | 116. Add. Annolation : 
[1925) 2 K. B. Tot. 
Annotation ¢ 


[1925] 2 K. B. 794. 
107, 
(1919) 1 K. B. 394. 


109. 
(1926), 095 L. J. K. B, 773. 


118, Add. Annotalion :—Generally, Mentd. Hardy 130. Add. Annotation : 
v. © L. Ry., [1920] 3 K. B. 459. 


PART II, SECT. 1, SUB-SECT. 1. 


sa. Camel.}—Under the condition 
of affaira which has existed in Western 
Australia for mauy years, camels are 
to be regarded as jonging to the 
class of domestic animals. — NADA 
SHAM v. SLERMAN (1917), LO WO ALL. RR, 
110.—AUS, 


PART Il. SECT. 2, SUB-SECT. 1,-—A. 


19 tt, ——~ ~--- ——~.}—A fox born 
& reared in captivity escaped & wan 
killed by defta, upon a atranger’s land 
a week later :—Held: the fox was an 
animal fere nature; pitf.’s qualified 
property therein canis to an end when 
the animal escaped & was reduced into 
actual possession by defts.: there was 
no immediate pursuit, nor was there 
animus reverl —CAMPBELI. t. HED- 
LEY (1917), 30 0. IL. RR. 528: ST 
LD. L. 1. 289.—CAN. 


PART II. SECT. 2, SUB-SECT. 2. 


714 li. ——~ Animal killed by tres- 
heeger.}—When a person kills a wild 
animil on the property of another 
the carcass does not belung tu the 
killer but to the proprietor uf the pro- 
Saal da & the latter, either himself or 
y bis duly authorised agent, Js entitled 
to demand &, if refused, seizo the 
carcasa, & auch persons as help hilta to 
exercise his right aro duing no wrong ; 
but as againat any other person, the 
killer has a right to retain pos«casion 
of the carcassa.—-R. ©. ArTU RANTRA 
(1924), I. L. R. 3 Pat, 549.—IND. 


PART Il. SECT. 3. 


_ ad. Aa between husband & wife—- 

. . . oO” husband's farm,}— 

Where cattle belonging to a wife are 

Placed on ber husband’s farm, fed from 

the crops grown theroon & looked after 

by him in ing on farming opera- 
or m 


own bualoesa, & the of 
original stock are treated? to 
same way & sold from time to time & 


ldd. Annotation :-—Refd. Stearn v. Prentice, 


Add, Annotation :—Consd. Hines v. Tousley 





117. Add. 


Consd. Barnard «. Evans, 


Refd. Nye ov. Niblett 


(1917), S87 LL. J. WW. BB. ode, 


119. Add. Anunatlation ¢: 


Consd. llorton ee Gwynne, 


{W2t] 2 WN. BK. OBL. 


the proceeds Invested in other atoch, 
the fucrease of the original animals & 
the animals bought from the procecds 
of the sale cannut be claimed by the 
wife.~- MINAKER v, HADDEN, []917) 4 
W. W. hi. 774.—CAN. 


PART III. SECT. 1, SUB-SECT. 1. B. 


so. Straying bull lied wp during 
~Hteleased do driven away nest 

: found dying. }--Det, 

tied up over night a ball which had 
Ktrayed on his premises, to prevent it 
damaging his cows, & released ib next 
day & drove it away. In the eventing 
ft was foond castrated menar the 
houndary of deft.’a famn & died tho 
next day. In an action far damages: 
—Held: deft.’« actlons were jJustitied, 
& in the abrenco of evidence as tu 
when or how or by whom the animal 
Wab Injured, pitt. eould not succeed. 
ac vw. MALEMICHAK, [1024] 4 
RK. 564; 3 W. W. OR, 3fts.— CAN, 


PART 111. SECT. 1, SUB-SECT. 1. E. 


sd. Claim against  custatian of 
animal---Onua of proof asa to ate uf 
igeee C= The onuan is tipon the 
custodian to show that the injury did 
not ubeur through his act or neghgenea 
only where it ig shown that the injury 
occurred when the anima) was or should 
have been in his cuatoly or control, or 
that he was under au obligation to 
sceount for it ta the owner.— Fic owien 
v. MALBSHCHAK, [192434 Pb. 7. H. G65 | 
3 OW. W. Ht. 308.--CAN. 

132 fia. ---—- ~ Animal falling vn srell 
-~ Animal ilar at lerye.}--Pitf.’s 
hors: while fawfully running at large 
was killed by falling into an open weil 
on deft.’a land. Deft., who knew of 
the open well, waa reaiding outaide the 
province, the land being ocecupled by 
a tenant t=—-Held: deft.’s breach of 
Open Wells Act gave pitf. a right of 
actlo: “on a tort conuniited within 
the jurisdiction,”’ Justifying stawance 
af the fesue of a writ ter service on 
deft. ex juris.-Baorunnauy t. KeNn- 


1h 


Mentd. Llfard UV. oD. «. 


v. Beal, [1925] 1 KB. 


: ; HW. Sos 47 
Pr, da Ok. bodes 92 ha Me oe 
CAN. 

WS tbee - ~~ Wat inne “Capen 
teedi'}- Whether a well is an * open 
well’ ar pet ds a question of fact to be 
proved af the trial While pt odght be 
an open well Gf dusecurely covered, 
Lhe Seach tbeeet. cna catedead fads dneter at 
Withoul any evidence of haw tt 
eecurred: dues net prove dt such, er 
dlaes the faet that (he material of Che 
covering was seven years old. Usa: 
Danie. fro, (Ego ds We WG eto, 
CAN, 

132 Siia. © ~ te The dheging 
by a meunicipality of a difteh dangerua. 
top omdteals Glorgweidde the travelled 
rorticnn ef a deigghway & the lews ins of 
Lounprotected, way °C" ba te se nit. 
fenrance whieh 
pality dinble for the Jone af a 
whieh planged tute the diteh AU was 
killed. HOWELL +, Waptus  f 
Mcoverpannmy No 472 C2028 
o, §.. be, 2a: of sank, BOR, 
yee WLW, be toe CAN, 

132 iv. 
reehren i> Jyekt & ple, 

Puff. scosw whaier 


Hf, could not rmeaser damages, 
Wink &. SHORLEK, [ENZE ES WLW 
16 Adfo. hae. CAN. 
32 y0— 6 - cya Phe owner of 
cupler Of Dane will be alte tnd 
s for muy fons of 6 
from fadure fo gooard 
foguexceavation. - KELLGOG wv. LAVERN 
(fale, 6U On E. . S2M 5 FINO) Ss 
W, W. OR. 6¢3.-- CAN, 


132 vic meee es Cellae uf unured 
t~ Jreft, oe nea unfeneed land of 
acellar cath, PNG «4 
nt ct Suter thee de >; & whi 
: af ite rest. 
tives floor above tm 
unable to withdraw bt. ft He 


tin apimala luiust take the ... 2 - 
iL, & Opa: Wells Act did not 


Cases 134-164. 


134, Add. Annolution :-—Refd. British Petroleum 
Co. ve. A.-G. for Ceylon, (1926f A. C. 147. 

139. Add. Annotations :—-Consd. Dunster v. Hollis» 

Mentd. 

Investment Uldg. 

A. G. 745) Mersey Docks & Larbour Board v. 


(1918) 2 K. BB. 795. 


Perpetual 


Procter, [10203 | A. C, 263. 


146. Add. Annotation :-—As lo (1) Refd. British & 
Forciyn Maurine Insce. v. Gaunt, [1921] 2 


A. €. AY, 


145a. Animal Kkilled—-Meaning of ‘‘ external & 
visible injury.’’}—~A policy of insurance pro- 
Vided that an insurance co. should indeannify 
the insured against death solely attributable 
to accidental external & visible injury to any 
horse the property of the insured, duly 
certified by a veterinary surgeon, & furtber 
provided that the due observance & fulfllment 
of the conditions of the policy should be a 
condition precedent to any liability of the 
The ingured’s horse, 
drawing a loaded van, got out of the driver’s 
control, bolted, & fell into a ditch with the | 


co. under the policy. 


Apply. WROURLESAL 6, LOK, [1925] 
’ W. i ® 


W. RL 704. CAN 

mahe-c-- el-~ Where there fn ia 
bye daw permitting cathle te ran at 
Jane A onoeh eattlo are dajored by the 
barbed wite of a fenee whieh bas fallers 
down thiough the rottenness of it. 
pact % the owner of the fenee in battle 
or the injury te cattle lawfully on the 
highway, & rasorerdd Chereom— Case 7. 
Moye iit, PET) 2 WOW. OB 7860 -- 
CAN, 


~ mete ne 


137 xii. som ee Meghigence of 
omer: Aa ometion will oqat Te for 
Hames tot the low of eattle billed ty 
a train when the cattle were ou the 
ritiway tee through the negligence 
Of pllf, NAON of) GHAND ‘TRUNK 
Pacis Ey. co. cide), Ab Pb. RR. 
Lai. - CAN, 


det. Cerin left aes 


hy 


ioe fanlt of 
di: deft. was not 
joen Welly Aet, RL SS, 
Ge W244 Sf. fitte NMapracn, CEQEST 
EW. OW. ORL Os lO masks $B. RL ate: 
7 1). Ll hi, Tug * CAN. 


‘ae om andenerd deccfally al 
large | Where the noy-observanee by 
a Nidae Vilas ted af dand of Open Wells 
Aeh, Res. OS, BO qe, M24), 8 3, 
remit fi vont to antimala dawfully 
at tere whieh tase e(eaged upon tis 
land, be is Hable tn damages to thete 
waren, — WOON ©, CEE ACA, (IRE! 
2 OW. WO PO4G7 ss Tb Sash. DL. RO as ; 
‘WoL. RL gSse- CAN, 


hw wlanary 


~ Tf gweeadan tor heft der suede sete 
COMMIOR an to pernit: of eae 
utirauterd ty it & each it to their 
wgury, the owner of the grain will be 
for the rewulting 
t : Spake 
beheron ¢. Raspat, Gre & Merrie. 
Lap. (onsp 3 Wo. OWL OL 8a. - CAN, 
-“-.b-A pormon 
tin to he acces 
in dainager for 
of an aidinal ms 
%® even though the 
, ot lance, unless the 
of the antmal when turning it at 


Werpa (1¥22), 
s> 15 . i Oe R, Bia: 
W. OR. 1070.—CAN, 
BU me ee ae ee PIEL, 
that deft. while engaged in 
left out in bis unfen ploughed 
vaprotected waggon hex w 


whe 


to etogk.-— Baw orn er. 
68D. LB. WR. 174; Sa. 
49233 1 W 


Fairman v. 
Soc., [1923] 


ENGLISH AND Emprmre Digest SUPPLEMENT. 


van on top of it, & died in consequence of th: 
pressure of a shaft upon its windpipe. There 
was no mark visible on the skin of the horsc, 
& no certificate of a veterinary surgeon was 
obtained :—Held: (1) it was not necessary 
that there should have been any mark 
visible on the skin of the horse, & the injury 
was external & visible; & (2) it was a con- 
dition precedent to the insured’s right to 
recover that the death of the horse should 


be duly certified by a veterinary surgeon, 


151. 


154. 


containcd wheat & that pl(f.'s horse 
While lawfully running at large gorged 
tteelf with the wheat & died :—-ZHeld : 
deft. was not Hable.-—MUSSELMAN 9. 
ZIMMERMAN (1022), 66 D2 1. Ke 350; 
piovep ez W. OW. oO. ot CAN, 

Kk vi. -- ~ -- = = ,J--The result 
of an aetion under OQpen Wells Act, 
BLS. s., £920 (e, 169), Nach not depend 
Upon Whether or not the anituals 
fujgured were tolaw fully at large under 
stray) Atuniade Act, Roos. SS. To 
te. 2d. WearsaLe oe. Perna {10244 
3W. W. Ot. avti.-e CAN, 

k vif. -- - “ Grain mired with 
subshaner.j-—~No liability 

fo a rilway co. for damages 
for the losa of eattle which die from 
eathug grun whieh bas become mixed 
with load ore, where the grain was 
draupped upon the ground amouge the 
particles of lead ore by a customer of 
the railway co. while unloading grain 
trou the company’s cars. DAWSON &. 
Pananbing Mink & CaNabDIAN Pacuric 
Hy. Co, (aviey 2 We. We. aR é09.-— 
CAN. 
ni, -——~ Henning tnto antral uaing 
hp Deft., while driving his 
at. «lusk af twenty-five 
hour with his lights on, ran 
Info pltf.’s cow which bo had not seen 
mptsl very close toot. Dfle was held 
Liable in daanages.-- JOUNSON PL CURES 
Cheba, ae Pe ob. b. eba5 Geeiy 3 
W. OW. OR. 558.---CAN, 

wi. ~ Liability of boataener for 
aeloof roputrer.} A boatowner em- 
Hoved ao joiner ¢e repair his boats, 
Phe point scrapings were left lying oan 
the ground, & poisoned a cow that was 
wrazitug on the pasture :—-dield > it was 
the bostowner's duty to see that the 
palnt scrupings were ronoved, & he 

ie in damages for the cow's 
STEWARC t. ADAMB, [120] 
S.a. us 47 ew. L. BR. 83.~- SCOT. 
141 4. Ireng quuniily in 


that the death of his sheep was 

ta the preacneo of an exces of an 

in powder manufactured & sold by 
defta, which he had added, together 
with more than the quantity of water 
specified tn defla.’ printed inetructionz, 
ta a solution through which, the sheep 
had already n without 
injury --Jield :) pltf, had not proved 
that the death of the shecp was due 
ta an exoen of arsenic in Che powder.— 
re v. Visegn, (1920) App. D. 11. 


PART ut. SECT. 1, SUB-€ECT. 1.—6G. 


De ee 


a i. e Sat: 
Yight of action to compel 


106 


but, on the facts of the case, the co. had 
waived compliance with such condition. 
LUuURRIDGE & Son v. Haines (F. H.) & Sons, 
Lrp. (J918), 87 L. J. K. B. 641; 118 L. T. 
681; 62 Sol. Jo. 621, D. C. 

After this case add 
TIONAL Law, Vol. XI., p. 589; CopynmoLps, 
Vol. XIUIL., pp. 21 ef seq. 

Add. Citation :—17 C. B. N.S. 251, n. 

Add. Annotations :-—Refd. Read v. Edwards 
(1864), 17 GC. B. N.S. 245; Gayler & Pope 
e Davies (1924), 93 L. J. K. B. 702. 


‘* See, also, CONSTITU- 


valuer to comply with the Acts as far 
as may be necensary to give effect toa 
vahd claim for compensation > but he 
has no right. of action in the nature of 
appeal against the determination of 
the council or the valuation of the 
Valucr.—- Hoa ¢. ERNESTIOWN TOWN: 
sui (1YI8), 41 GO. JA RR. 394; 19 
O. WN. 3475 41D. L, R. 123.—- CAN. 

ec if. —--- Mandanus.}——Tho 
direction to the muuteipal eouneil tou 
awird conpensation auuder the Act of 
19idia mandatory ; they may by man- 
damus be required to obey the etatute. 
—NORLE ot. BeQUESING | TOWNSHI 
(ils) 410. L. bh. 400; 13 O<. WN. 
33: 41 D. LL. R. 09.--CAN, 

CG ili, ——- -- ~~ -----.j—1f a town- 
slup council fail te perform the dutica 
jruposed upon it by s. 18 af the Act 
of 1914, a mandanus may be granted 
to eompel the council to make the 
inquirs directed by the geet. & award 
compensation Ht beon A Hakpy 
t Bupeuppey Towssnir  (. 46 
O. lL. R. 2it.—-CAN. 


oe 


sf. - — Wanton lilling if 
Licensed = doy.J—Notwilhstanding the 
Act of 1917, 2. 05, 8. 3, one is Gable in 


damages for Sat 3 death or injury 
to ap uniieensed dag dn ao sheep. 
protection district, if the Injury 3s 
inflicted owantontls, — WILGRESS  t. 
Ribomie, (3020) 2 WoW mh. f205 32 
Lb. L. R. 643.—CAN. 


PART Ill. SECT. 2, SUB-SECT. 1. A. 


184 ix. --~- J-- The owner of an 
animal in which tty luw the rule af 
property cau exist is bound to take 
care that it dacs not hie d jute the 
land of his neighbour, & he is table for 
any ¢respaas if may conmmit, & for the 
ordinary conseqnencer of that trespass, 
Whether or not the escape of the animal 
fe due to the owner’s neghgence is 
immaterial — WaalLLey ¢. VANDER. 
GRaANe {i919} yr WL. OW. RR. 82; 44 
D, l.. R. 319.—CAN, 

184 x. —— To remove cattle — Under 
Domeshe Animats Act, B.S. AL, 1922 
(er. 87), a. B4.i-——1f dands of A. adjuin 
lands of B. witheut a fence betwren 
them, & the lands are within an extra- 

ipal areca which has not becn 

undrr a. 8 of the above Act, & 

of the lands have ever been 

BR municipes! or pound district, 

tf ‘acattle stray on w B.'s lands & 

B. notice ta remove then: A. 

sufficiently complies with a. 64 of the 

above Act by removing them a resson- 

able distance on to his own land, even 
though thie does net effcct a 
removal.—R. (GAGAN) ¢. 

11928} 3 W. W. R. 660. 


156a. 
156b. 


159. 





-}—-MANTON v. 
258a, post. 
~+—(1) For injury caused by horses 
or cattle to property on or adjoining a high- 
way the owner is not liable in the absence of 
negligence or of wilful intention on his part. 
(2) The bolting of a horse which has been 
left unattended in a public street is prime 
facie evidence of negligence on the part of 
the owner.—GAYLEK & Popr, Lrp. +. 
DAVIES (B.) & Son, Lrp., [1924] 2 1K. B. 75; 
93 L. J. KB. B. 702; 131. T. 507; 407. LR. 
591; 68 Sal. Jo. 685. 
Add. Citation :— 62 Sol. Jo. 161. 


Add. Annotalion :—.As to (1) Refd. Richards 
v. Davies, [1921] 1 Ch. 90. 


BROCKLEBANE, No. 





163a. Cat killing pigeons.|—In the case of a cat 


attacking pigeons it is necessary to prove 
scientcr before the owner of the cat can be 


166. 
167. 
168. 
180. 


181, 
183. 


Vol. I.—Animals, Cases 156a~-195. 


Add, Annolalion :—Consd. Linus vy 
(1026), 05 L. J. K. B. 778. 
Add. Annotation ; - Consd. Mant a *kle- 
bank, [1923] 2 K. BR. ene, eee Aer 

Add. Annotation :~Refd. Performing Richt 
Soc. vr. Mitchell & Booker, (192) 1 KR. Tb, 
Add. Annotations :~-As to (1) Consd. Manton 
® Brocklebank, [L028] 2K. WK. 22. ats fo 
(2) Refd. Manton ec. Brocklobamk, [123] 
2 Ke D3. 232: 

After this case add“ Sce, also, ROUNDARIES, 
Vol. VII., pp. 281, 2s8v." 

Add. Annotations :—- Consd. Manton rv. 
Brocklebank, [1028] 2K. BL 2825) Giayvler 
& Pope vr. Davies, | E24) 2 K. 1B. 75. Refd. 
Theyer e. Purnell, [POES} 2 WL B53. 

Add. Annotations :--Refd. Manton v. Brockle- 
bank, [P23] 2 KK. 1. 212.) Mentd. Giayler & 
Pope v. Davies, [L928] 2 WK. BB. 74, 

Add. Annotution : --Consd, Manton tv. Brockle- 


Tousley 


made responsible in law. --BUCKLE v. HOLMES, 
951. J. K.B. 517; 134 
1. T. 743; 90 J. BP. 10U; 42 T. L. R. 60; 


[1926) 2 KR. WK. 25; 
70 Sol. Jo. 464, C. A. 


176 tii, ——-~ —— ———.] —Whern a 
fence creeted by one of two adjoining 
owner becomes by agroement, express 
or naphed, the line fence & the othor 
adjoining owner fences three sides of 
his lund & Joins on te the Mne fence, be 
usb pay a Just propurtion of the then 
value thereof & thereafter bear an 
eiuel share of the custs of mulutenance 
& repuic, but lt alee veots in din atl the 
rights of an owner in respect of the 
line fevec. Leds entitled to stremgthen 
S repair it by adding strands of wire 
to prevent bis catule getting upon the 
hapd of his neighbour, & the latter his 
no fight to remove the strands. Jt hie 
Hous so, & the cattle wet upon his land 
by his act, he canuat claim agninet the 
adjoining owner for resulting daniapres, 
-~ARMNTHONG (. "PHOVMPSON, CEG oO 


bank, [192 


lich for dainago done by antinals tres- 
Passing on & crop When there is no 
municipal byo-law restraining them 
fron. runmnisg ato lerge.---ChLealy 9, 
Birr, [)u2b} 3 W. OW. RR. 1d0.) 6CAN. 


Devi. mm] Pe, & deft. owned ad- 
Joining farms, & the bne between the 
fatins Was unfeneed. Deft. turned lis 
cattle fause & they went on to plun’s 
lnm Ao ate up lus grain which wue, to 
deft.’2 khuawledge, lytmg in stacks 
thereon se~AZedd > deft. was liuble da 
dates. — DunkoLowski t. DANYIUA, 
{iuvijgue WLW, R. Tu. -+CAN, 

Pvii, -~~ -.] --A boil, whielk bias 
broken through from jt. owner's. 
enelosed Tand on te adjoining cuclosedt 
Jand of another person & fa watheoart 
Q@ herder, is raamimg of larpre wathian 


DL. R745 2 WW. W. 1. 609,.— CAN, Stray Anitnuls Aeto ~dtoor Ima y, 
4p) . ’ . "eae 
bi, ——— ——,] -A horse beloniing UB2T Es We WW. Tt. 306. CAN, 
to applt. was being grazed in a tleld ni, — - —-.] - Where a municipal 
Whiel adjofued lesp.’s farm, upon Dby¥e-law pe passed purivunh toa stray 
Which he kept eattle, jucluding a lull Auimals Act, Ros. oS. N20 qe, Ta), to 


The cattle were continually breaking 
through the dividing femee, & om one 
OuCaslon the bull gored the hurse, 
The feuce between the properties was 
net a sufficiont feuea witha Eencing 


protubit the perndttimg of hotees: to 
Manat large, the daty imposed thereby 
in oue towards the proortetor of 
eaultivated dand as defined ima, 2145 
ofthe Act, & not tawards the pubhe 
He asSrak 
(028), 65 DER, 8255 25 Sank. bi. 


Act, 1908 :-<-#feld: there was oun ate dare. -OesApCcHERK ot. 

tvidence of — nee by resp. towards 

appit. & without proof of 25653 (1022) 1 W. W. ot. a2t.~ CAN. 
Were uot recoverintedc 


©. Hawnises, [Luz4d] N. Z. 


L. Ki. $33.~-N.Z. 

Li. -+~Where thero exists a 
Valid bye-law peurnidttiug animais ty 
run at lange in amunicipatity, an owner 
cannot be held to be guilty of nesli- 
seuce in allowing his auimiats go to run, 
——KOCH tT GRAND TRUSK  Pacirie 
Braven Lives Co, (1017) 1 WoW, ER, 








11205 10 Sask. L. K. 45.---CAN, Muitespat Act, 
I ii. ~}--Damuge cansed ty a 
bull running at large cuntrury too bywedaw was to permit 


Entire Animals Ordinance, ». 4, is 
tecoverable theugh the property datm- 
aged is not surrunuded by a lawful 
fence——-MCLEAN v HrReTr, (1919) 3 

W. W. R521; 49 DL. OR. 162.-- 
CAN. 

lili. ~~.) —The owner of cnttie 
Tighttully running at lange in not tiable 
for damage to crops done by them on 
(1920) 2 W. WW. RR. lov? ; 343 DL. KR, 
394.-—CAN, 

1 iv. .)—~- Animals are not ruoning 
at large when in change «if a herdsman. 
—R. ¢ PRTERSON, {192u] 1 W. W. KR. 
61D. LL. RR. 1083 32 Can. Criza. 


-Qr. 





whether an action 


we J A municipality 
: a obre-law providing that alt 
Artis showmtad be allowed foo ron iat 
large an the municipality with certain 
exeeptions & exerept bebweon certain 
Hates, Anmlher bye-law  preseribed 
what should coustitute a lawful fence, 
Nothhusg was said as ta what sheuld be 
the oveet of & bavful fence, & no bye- 
Jaw was passed for the purposes of 
Man., & 608 (td): - 
Hald: the effect of the fretomentioned 
cattle, other 
than those excepted ln it, to run at 
fare between certain dater, & fn thie 
if outed the common law bability of 
the owner of the cattle for domuages 

by thes when #0 ronning at 
ey Ye aueh dassaage 8 were not re: 
eoverable even if the land where tha 
damage wae done was surrounded by 
a lawful fence, 

(2) The bye-law also provided that 
nothing therein contained should pre: 
vent the awner of any lagds tronpusaced 
tpon oo of any property he 
fron: waivirug righia created by that 
bve-law & bringing hia actlon in any 

mt ot. in conmequoncs of any 
--,-- iwvHeld: that provision gase 
un right of action taken away by the 
other bye: law provision. JCEra v. 
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bank, (1923) 2 K. B. 2)e, 
Add. Annolations:--Consd. Mantone. Brocokle- 
)2 KL She; 


Hines ¢. Tousley 
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MisKELLY, FPOU8) 2 $2 OF, 
Muu. kb. hh. O75 Peay LW 
1057, CAN, 


OUls 
ow. 


er MCAICHOSR aft 

for permouiel disutien wutbercd 
by the rider ofa hore fram om htek ty 
OB Deihbours Cerespumedins frotee are 
pot tow remote Where the reaping 
horse's audier aoe Chaat thre euch 
Dour frequcatly tades on feroehaeh. a 
Where dt dsevetotnars dy the eountry to 
Weekes Jyengrses whseny Verbaardtrag ducati bat eens 
orentile, Wasps eS ANDLRGH AND, 


PORE EP OWA.OW. oats db ded. 2 
31. CAN, 
104 di, -- -j)0 Where a herfer 


owner futegdedd Gee doreed dt teed Cortadny 
theorecgeletered copistered but dhe ower 
of the heifer wan gaven danmapyes for the 
ditterener: in value betwen the calf 
nitieapated ma the reoadt af ead breed - 
ing & tho calf thal wae born oe the 
revult of a bull's trengiise,  Paniage by 
rounds of Chev posmbtele toffee 

the strain of pobsequent afl 

held too remote & unoeelidn bebe car 


nidered., Metapan ow Haare, Pah 
SW.W. S25; 406 10n 0. ie. 
CAN. 


eopsphy 'o RenadD mag seed pol f ‘ee 
Dread deeafer .- Aehd - plee. 
wos entitled to charmer for the de- 
creased vatoes of the heifer caus)d by 
her growth beh et srete dX shape betng 
affected Uy beirag bred ating earls ome, 
Lorgt, pete Yap cdauprengeees Peaeeeed og a cern. 
efaleratua of the eitercte ony fiber redo 
Of othere af an orroneotia flere that 
the hetfer was Hable tee Ubraw back *° 
ty the Great balla future Dreediae- « 
COC BINA. OUMICA VES, Erte) WW, 
702; 64 D0 4. FO bau CAN, 
ve He Jt - Deft,  omerelt- 
alluwed Uda miare tee eaengae A 
ce td maraeet hier ftedeh we deetses whee 


& fajured om farge fav while 
tae leita edectads ,  deeld = the 
was nat toc remote.  FlaAbetece 

At 


vw Apernones (S097), SEG. b . 
IR 


105 iil. - ewe ee) The owner of a 
tal) ot targe contrary te iow faut be 
held te fisve knows Chiat be wwocele 
naturally sewk to cotter any Leiter or 
row which he can proach, A his coverlug 
the helfer of another owner ou flat 
awoer's property & ngainet hin wall 4 
a treapass for which the cwner af the 


bull ia tiablee-Mi Lean oe. BRETT, 
{1919} 3 WL WLR. 428: 40 Te 
182. --CAN. 


bv. ne mee LD darts 


Cazes 195—- 235. 


201. 


202. 
203. 


204. 


nek enelamed by a lawful foner. 
KOM Oh 
cattle aut when pltf, preceeded on foot 
to drive a steor through «a gateway & 
wan chatged by the steor & injured. 
Pett. had oo knowledge Chat Che ateer 


(1926), 05 L. J K.#. 773. Refd. Mansel v. 
Webb (1918), 88 L. J. K. B. 323; Musgrove 
v, Pandelis, [1919] 2 K. 13.433 A.-G. v. Cory, 
Kennan! v. Cory, (1921) 1 A. C. 621; Rain- 
ham Chemical Works v. Belvedere Fish 
Guano Co., [1921] 2 A. C. 465; Hoare v. 
McAlpine, [1023] 1 Ch. 167; Edwards vt. 
Birmingham Navigations, (1924] 1 K. B. 


34); Gayler & Pope v. Davies, [1924] 2 
K. BH. 75. Mentd. Ie Silva v. Korossa 


(Ceylon) Rubber Co. (1919), 88 L. J.P. C. 84 | 
Quebec Hy. Light, Heat & Power Co. v. 
Vandry, [1020] A. ©. 662; Boynton v. 
Ancholme Drainage & Navigation Comra., 
(fgzi} 2 K. B. 2133 Jefferson v. Derbyshire 
Farmers, [1921] 2 K. 13. 2813; Postmaster- 


General oo. Liverpool Corpn. (1922), 92 
L. J. K. 2B. 882; Phillips v. Britannia 


Hygienic Laundry Co., [1923] 1 K. 3B. 539 ; 
Cockburn v. Smith, (1924) 2 K. 1B. 119; 
Performing Right Soc. v. Ciryl Theatrical 
Syndicate, [1024] LK. B. 13) Booth v. 
Vhomas (1925), 42 NT. I. Re bl4:) Hford 
UL Coa Beal, (1925) 1K. 2B. 6713 Noblo vr. 
Harrison, (1026, 2 KK. ow 8323 Sunth ce. 
G.W. Ry. (hu), 165 E. T. d. 

Add. Annotation: -  Consd. Phillips — v- 
Britannia Llyygienic Laundry Co., [1923] 1 
K. OB. 539, 

Add. Annotation :-- Refd. Phillips v. Britannia 
Hygienic Laundry Co., [1025] 1 K. B. 689. 
Add. Annotations :-~ Consd. Gayler & Pope v. 
Davies, (1924) 2 K. EB. 75. Refd. Manton v. 
Brocklebank, [1923) 2 K. 3B. 2323) Phillips 
v. Britannia Hygienic Laundry Co., (19235) 
IK. B. 538. 

Add. Annotaliona :-- As to (1) Consd. Gayler 
& Pope ev. Davies, [1024] 2 K. BB. 75. Refd. 
Manton v. Brocklebank, (1923) 2 K. B. 212. 


Lon pitt.'s land whieh wns 
Pitl."s 
was whasing the 


horseback when he trie 


820.—-CAN, 


show that any pe 
oO ator 
Mec Dowatpec. Burk, [l 


206 KL mn eens 


206a. 


208. 


214. 


216. 


218. 


220. 
222. 
226. 


234. 
235. 


nok recover damage ax he faded to 
reson waa tu danger 
the horses.—- 
19) 3 W. W. RR, 


Mechanieal pre- 
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Add. Annotation :—Refd. Gayler & Pope v. 
Davies, {1924} 2 K. B. 75. 


GayLER & Popr, Lr. 
Davies (B.) & Son, Lip., No. 156b, ante. 


Add. Annotations :—Consd. Glasgow Corpn. 
v. Taylor, [1922] 1 A. C. 44. Refd. Hardy 
v. G L. Ry., [1920] 3 K. B. 459; Weld- 
Blundell v. Stephens, [1920] A. C. 956 


Add. Annotations :—Consd. Paul v. G. E. Ry. 
(1920), 36 T. L. R. 344. Refd. Ellerman 
Lines v. Grayson, [19)9} 2 K. B. 5143; Saics 
v. Bristol Petroleum Co. v. G. W. Ry. (1920), 
90 L. J. K. B. 1289; Admiralty Comrs. v. 
S.S. Volute, {1922} 1 A. C. 129; Anglo- 
Newfoundland Development Co. v. Pacific 
Steann Navigation Co., [1924] A. C. 406. 
vada The Manorbier Castle (1922), 129 
be T. 31. 

Add. Annotations :—Refd. Manton v. Brockle- 
bank, [1923] 2 K. B. 212; Phillips v. 
Britannia Hygienic Laundry Co., [1923] 
1 K. B. 539; Gayler & Pope v. Davies, 
[1924] 2 K. B. 75. 

Add. Annolations ;: — Consd. Manton — r. 
Broeklebank, [1923] 2 K. B. 212; Buckie 
v. Ilolmes, [1926] 2 K. B. 125.  Refd. 
Gayler & Pope v. Davies, [1924] 2 K. 1. 75. 
Add. Annotation :—Refd. Gayler & Pope v. 
Davies, (1924] 2 K. B. 7a. 
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v. 


Add. Annotation :—As to (1) Refd. Manton 
v. Brocklebank, [1923] 2 K. B. 212. 

Add. Annotation :—-Aa lo (1) Refd. Manton 
v. Brockicbank, [1923] 2 K. B. 212. 

Add. Annotation :-—Refd. Gayler & Pope v. 
Davies, [1924] 2 Ik. LB. 75. 

Add. Annotation :—-As to (1) Refd. Manton 


*. Brocklebank, [1923] 2 K. B. 212. 


injury. ‘There was no negligence in the 
driving or management of the car :— 
Held: deft. was not Hable to pltf.— 
HaL. rv. WIGHTMAN, [1026] N. 92.-——IR. 


226 i. Sheep— Defective fence-— 
Natural propensily.}—-A motor cyclist 





wos of & viclous nature ar hable to 
attack persons s-- Fede: oplif, could 
Bot recover damages, aa the iujury was 
hob an ondinary consequenco of the 
thre clahned were too 
remote, & canae of the 
injury was ptf saction in 
the animal on foot which he 


er 


canhians for control of horse. - TUCKER 
Oe ga (14018) Voi. R. 56.—- 


W i, meee a) 1 ds negligence for 

A man mounted on a bicycle to drive 
: ‘7 at GIS an. along the 
of a populated district, urging 

them rouud carners at a fast trot.— 


not have done—Harros or. Morros,  RarrRetT oe. Habre X& THOMPpyON, 
[A9Zh} 38 WL WL OR, s0c.-- GAN, Lrp., PIV2tp N.S. La. 1. 22a.--N.Z. 
107 dal - wee eee pA phoep 218 itl. ~--— Liability of dog awner.] 
owner cannot join the owner of — Dwft.'s dog, to his knowledge, had for 
trespnering dage as dette, in one long had a habit of running after & 
for damages Ine the lows of his barking af hammer & carriuges travelling 


Mecbeeascrt oe. Mepson (i 
Tas. L, . 21.--AUS, 
w7 iv. -- - re he 
damntwer i¢ dione by animale be 
to aeveral owners the feet that the 
lujumal party cannot specify the 
fludtuat of dariawe duue by the animals 
of cach owner dows not disentitle bim 
(Oo mithettantial clamwageas PIE cey oo. 
ab, (LVESES WLW, 10553 11 
WAL MS: a2 DOL. R. a6 


+ eemereeaty erases ae 


DDT VL cern ee meee ee, Jo The OWENS 
af different animals were held tiable as 
Joint tortfeasors for destruction af 

ie -ALFHOUSE (. Hesana, (1910) 

W. W.. 724; 49 2 L. Re 248, 


a 
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200 ia. —-—,}--Where by 


& pltf, ran cut to stop them & 


upon highways :—--//eld: deft. was 
liable in damages for tijury caused by 
the running away of horses frightened 
by the dug ro acting. —BInDsSALL ¢. 
Matherr (2Y97), SS O. L. R. Sut: 35 
Ir, L. RR. 260.-~CAN, 


215 fv. ---— ——~- Neienier, }H-Deft.'s 
dog Juruped from an automobile & ran 
at pitf.’s horses & barked causing the 
horses to Jump sideways, the pole strap 
to brwak, & ¢ {eam to run sway, 
eaunlng loge & bodily tujuriea. The ct. 
found that the dog had, to deft.'s 
kuowledge, the mixchievans prope: 
of doing such acta, & deft. was 
Hable th damages.—-SPaT rv. 

[1919} 3 W. W. R. 216.--CAN. 

MB, manne mee BP's motor 
as eae aha a ar brown heifer 
AHO. o W 
from deft.® unfenoed land & ‘oame 
suddenly out on to the highway from 
the laud of an adjoining owner: the 


car was 0 
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= 
was injurcd by a collision in daylight 
with uo sheep upon ao pubiic road. 
Pursucr averred that defender was 
negligent {[n knowingly failing to keep 
hin fences in such repair as would 
wevent his sheep from straying on to 
he road, &, in any event, in allowing 
his sheep to graze upon the road :— 
the accident was not the natural 
probable result of the negligonco 
FRAZER v. Pate, [1923] 8. C. 

748; 60 Se. L. R. 670.—SCOT. 


sk. Animals running “ at large ''-— 
Thiy-— Biting pedestrian.)}—The owner 
is liable in damages only if he knew 
that the dog was viciously dis “dl 
BOWEN ¢. LIGHTFOOT, [1920] 2 W. W. 
R. 153; 32a D. L. KR. 305; 40 Man. 
L. R. 337.—CAN. 
el. ilvracs — Collision with 
mater car.}—The owncr is primd facte 
liable only for such daruages as a horse 
ju tikely to commit if allowed to stray. 
The doctrine of scicnter applies, & the 
case is in the same clasa as that of a 
horse biting or kicking a person on the 
——-OSGADCHUK 6¢. RUSSNTAK 
3D. L. R. 3235 18 Sask. L. RR. 
[1922) 1 W. W. It. 829.—CAN. 
PART Ill. SECT. 2, SUB-SECT. 1.—D. 
_ . from lees yard, }-—The 
knocked down & farce pitt 
but waa not vicious, but nervous K 
excitable :—Held: piltf.’s action to 
recover for injuries failert, 
~-StTuser e. Cuaio (1990), 48 O. L. HR. 
324; 66 D. L. R. 105.—CAN. 





938. Add. Annotalion :—Refd. Manton v. Brockle- 
pank, [1923] 1 K. B. 406. 


939. Add. Annolations: — Consd. Manton ~~. 
Brocklebank, [1923] 2 K. B. 212; Hines 
#. Tousley (1926), 95 L. J. K. B. 773. Refd. 
Mansel v. Webb (1918), 88 L. J. K. B. 323; 
Musgrove v. Pandelis, ({1919] 2 K. B. 43; 
A.-G. v. Cory, Kennard v. Cory, [1921] 1 
A. ©. 521; Rainham Chemical Works v. 
Belvedere Fish Guano Co., [1921] 2 A. C. 
465; Hoare v. McAlpine, [1923] 1 Ch. 167; 
Cockburn v. Smith, [1924] 2 K. B. 119; 
Edwards v. Birmingham Navigations, [192-0] 
1 K. B. 341; Gayler & Pope v. Davies, 
(1924] 2 K. B, 75; Booth v. Thomas (1925), 
42 T. L. R. 114; Noble v. Harrison, [1926] 2 
K. B. 3323; Smith v. G. W. Ry. (1926), 
135 L. T. 112. Mentd. De Silva v. Korossa 
(Ceylon) Rubber Co. (1919), 88,L. J. bec. 
54; Quebec Ry. Light, Feat & Power 
Co. v. Vandry, (1920) A. C. 662; Boynton 
ve. Ancholme Drainage & Navigation Comrs., 
[1921] 2 K. B. 2133; Jefferson v. Derby- 
shire Farmers, [1021] 2 K. B. 281; Post- 
master-General v. Liverpool Corpn. (1922), 
92 L. J. K. B. 3823; Phillips +. Britannia 
Hygienic Laundry Co., [1923] 1 K. B. 539; 
Performing Right Soc. v. Ciryl Theatrical 
Syndicate, [1924] 1 K. B. 1; Uford U. D.C. 
v”. Beal, [1025] 1 K. B. 071. 

Add. Annotations :—Refd. Manton v. Brockle- 
bank, [1923] 2 K. B. 212; Buckle v. Holmes 
(1925), 95 L. J. K. B. 158. 


246a. Bull attacking cow-——Bull in auction yard.) 
~-In an action for damages arising out of an 
attack on a@ cow in an auction yard by a bull 
which was in charge of deft.’s servants, 
but otherwise unsecured :—-Held : there was 
no presumption in law that a bull would 
attack a cow in such circumstances, & for 
pltf. to succeed it was necessary for him to 
prove negligence in not having anticipated a 
probable danger; further, if such negligence 
were proved, it would be no answer for deft. 
to set up absence of seienier.-—HINCKES t. 
Harnis (1921), 65 Sol. Jo. 781. 


258a. Mare attacking horse—-Strange mare turned 
into field with horse.]---Trespass to person 
or goods by an animal in which there is at. 
common law a valuable property, such as 
horses & cattle, does not generally render its 
owner liable. 

Deft. put a mare into a fleld in which there 
was a horse belonging to pitf. without 
notifying pitf. The mare kicked the horse, 
which had to be destroyed. No scienter was 
proved in deft., but it was found by the 


243. 
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B. (a) killed. ~TaRASOFF ¢. ZIKLINARY, 11921) 
14 sSaak. 


2W. W. Tt. 134; 


farm, in the courso of which she was ”. 


Vol. II... Animals, Cases 288 —275. 


deputy county ct. judge that the propensity 
of horses running luose to injure ono another 
In sport or quarrel was common knowledge : 
-—Held: (1) the mare was not within the 
class of dangerous animals which the owner 
must keep at his peril according to the rule 
in Fletcher v. Rylands (see No. 104); (2) 
deft. was entitled to assume that the mare, 
being mansucla nature, was an innocent 
animal, &, having no notice of any fact 
indicating the contrary, was not under any 
duty towards pltf. to give notiee of his 
intention to place the mare in the fleld, or 
to have a person on the watch or in charge 
of her, & on the whole deft. was not liablo 
either for breach of an absolute duty or for 
negligence.-~MANTON tv. BROCKLERANK, [1928] 
2K.LB. 212; 02 LN. O2ts 129 0. 7. 
135; 39 T. L. R. 344s 67 Sol. Jo. 445, C. A. 
‘Mine s—.ts fo (2) Apld. Buckle vr. Holmes, (1920) 2 
kh. 1.123. Refd. Giayler i Pope v. Davies (14) 2 K. B. 


Add, Citations -—-6 Exch. 097) 17, T. 0. 8. 

158; 165 Bt. 724. 

Add, Annotation :—Refd. Manton v. Brockle- 

bank, [1924] 2 KB. 202, 

Add, Annotations :-- As to (1) Refd. Wardy v. 

(WL. Ry., (1920) 8K. 1.459. As to (2) Refd. 

Fairman vr. Perpetual Investment. Bldg. Suc., 

[i928} A. CL. Ths Manton Brocklebank, 

(1923) t Wk. BL 406. 

Add. Annotations :--As lo (1) Refd. National 

Provincial & Union Bank of england rv. 

Charniey, (1W2b) ) KB. 431. Ax fo (2) Refd. 

Baker v. James, [1921] 2 K. OB. O74; Letang 

? Ottawa Electric Ry., [20] A. ©. 725. 

267. Add. Annotation : ~Mentd. Manton t. Brock- 
lebank, (1028) 2 K. 1B. 202. 

270a. —~~ Mare kicking horse.]~- MANTON v. 
BrockLEBANK, No. 258a, ante. 

274. Add, Annotations : --Consd. Manton v, Brock- 
Jebank, [19238] 2 K. 1. 212. Apld. Buckle vr. 
Holmes (1925), 95 1. J. K. Th. 158.) Consd. 
Hines v. Tousley (1926), 05 du J. KB. 774. 

274a. --- — -—-—-.] -- The owner of a dog, which was 

a well-behaved dog, & ayninst whose character 

nothing was known :—J/eld: not: able ta 

indemnify an amployer in respect of com- 
pensation which the employer had ta pay 
under Workmen's Compensation Acts to tho 
employee, who had been injured by an 
accident caused by the dog.- -Hixks or. 

TouUsLEY (1926), 95 1. J. WK. B. 773 Tbh 

IL. T. 296; 70 Sol. Jo. 7325 19 BW... 

216, C. A. 

Add. Annotations :--Consd. Manton «. Brock: 

lebank, (1923) 2 K..212; Buckler. 


261. 


264. 


276. 


ISBT, 
22. MM. 110, 
L. dt. 228; 


eg : lee eit an 59 D. L. R. 177.—CAN. of, - «Je Tt lan om they 
owner of a dangerous anima) knows it. 246 tii, ———-.}-~Whiledeft.'sservants oo partiof oy owner of 4 we becomes 
to rous & neglecta to kanp {t were unlonadin eettie at a railway taowards on known 
he is able in damages forinjuries station Dilleck "gat wild" on tay not to 
or th caused by it.—Tasmasorr r the platform, rnebed upon edjofning | Care ta b then wand idcors 
ZIRLINBEY, a ey) 2 W. W. i. 135; wus rib arse ee from in ane fie whieh, an 
Sask s Fe aise & gate, ran throwrh oes 
CAN. a38 Pe ee EAL of the city, & injured pltf. :— 


246 ia. ———- ——.}—~In an action rallwa 
for damages for the death of a person wild conditiva ta 
killed by a bull known to be dangerous jn such «swe 
allowed to be at larve on the farm where 


efence of contribu- 


by the fact that deceased, 
kn of the possihie danger, went 
ebout ordinary business on the 


belanged to the 


the bullock an emenzing 
wagon had displayed 


benefit of the doctrine of the prima 
facie. barmicsasness of domestic animals 
as frequenters af the hirhway, 
duty of controling It as though it 
chiaa «(Of 
vafure bad fallen on deft. & 


wil} be Wablo fn “damages if Injury 
suse aTHEMON oe, MrccneY, (PUZE] 
V. ds Ht. €37,--AUG, 


PART Ul. SECT. 2, SUB-SECT. 32. 
Ph nme ne To order day lo be 
kept miner contral ee sd 2 eof 

i hey. j-~ WALKER ft, KRAVIER 4 
i ies (3.20; 47 ae. 1. 1. 651,.—800T, 


deft.'a sorva 


ax te deprive them of 


& the 
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Cases 275-—346a. 


277. 
325. 


[1926] 2 K. B. 125. Refd. Gayler & Pope v. 
Davies, [1924] 2 K. B. 75. 

Add. Annotation :-—-Refd, Manton v. Brockle- 
bank, [123]2 KB. 242. 

Add. Annotation fo (2) Apid. Stearn v. 
Prentice, {19190} KB. 


325a. Rats- Damage to crops.|—Defts. carried 


342, 


342a. 


343. 
344, 


b i 
tract 


on the of bone manure manufac- 
turers on premises near pitf.’s farm. For the 
purpose of their business they had on their 
premises a heap of bones, which caused large 
numbers of rats to assemble there. The rats 
made their way from defts.’ premises on to 
pitt sland, & ate his corn, causing substantial 


332. 
338. 
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loss, in respect of which pltf. claimed damages 
from defts. It was not proved that the bones 
kept by defts. were excessive or unusual in 
quantity :—Held: no cause of action had 
been established against defts.—STEARN 1, 
PRENTICE BROTHERS, Lrp., (1919] 1 K. B. 
394; 88 L. J. K. B. 422; 120 L. T. 445; 35 
T. L. R. 207; 63 Sol. Jo. 229; 17 L. G. R. 
142, D.C. 

Add. Annolalion :—Refd. A.-G. v. Hodgson, 
[1922] 2 Ch. 429. 

Add, Annotations :—Refd. Sack v. Jones, 
[1925] Ch. 235. Mentd. Edwards v. Bir- 
mingham Navigations, [1924] 1 K. B. 341. 


Part IV. -—Agistment. 


Add. Annotation : - Refd. Back vv. Daniels 


(1924), 69 Sol. Jo. 160. 


- - Whether breach of covenant not to 
underlot.);- -Where the tenant of a farm 
covenants not fo underlet or permit any other 
person fo ase or oecupy auy part of the 
demiuised premises without the written con- 
hemt ot the landlord, the sale or letting by 
fhe tenant, without such consent, in the last 
year of his tonaney of the grass keep— é.e. 

geherbuge, of his pasture Jands for a 

» period, is a breach of the covenant, 
although such sale or letting is in accordance 
with the usual practice of an outgoing tenant 
in that part of the country. 

Semble: ugistiuent, ide. the taking in by 
the tenant of the sheep or cattle of another 
fo he depastured on the farm at so much per 
head per week, would not be a breach of the 

Ricnakps ov. Davies, [1921] 1 
Ch. oO; svodi. J. Ch. 601, 14 LT 235s; 
tity Sol, Jo. 44. 
Add. Annotation :- Refd. Coldman tv 
(IMty kw. BB ta, 
Aeef. Annotation s~ Refd. Coldman ce 
per y PN. Be. fa, 


Hall, 
ih, 


PART IV. 
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opti’. agreed to make 
propertios for the ° 


fur 


agin(tnent of doo ce sheep, The 


wit 


ef Naren 


arrivest, 


2 FS00 to be patd when the . ssid giiosay ar 
Lol dno six tronthes, the we 


346. 


346a. 


for the value of the mare, there 
no ovidence of negigeuee, ---b 
ue qyloa, 22 WAL LL RR. 


time A 
ero sheep wer 
rendering (it probabh: 


Add. Annotation :---Refd. Weld-Blundell v. 
Stephens, [1920] A. C. 956. 


Animal stolen—Duty of agister.]—An 
agister of cattle does not discharge himself of 
his duty as a bailee for reward by proving 
that they were stolen without his default, if 
by using reasonable diligence he could have 
recovered them. 

If, having failed to use such diligence, he 
ix sued for loss of the cattle, he must prove, 
in order to discharge himself, that such 
diligence would have been unavailing ; it is 
not for the bailor to prove that it would have 
retrieved the loss. ; 

A farmer accepted certain cattle for agist- 
ment. Some of them were stolen without 
his default. Affer learning that they were 
Inissing he made no effort, whether by in- 
forming the owner or the police, or otherwise, 
fo recover them. It was doubtful whether 
any reasonable attempt on his part would 
have led to their recovery :— Held: he was 
liable for their loss. CoLDMAN ov. LOILL, 
(WIOP LK. BB. 445; 88h. 0. 6. B. 492 3° 220 
I. NT. dle; 89 -T. 1. RR. 1465 63 Sol. Jo. 
166, CC. A. 





A have been de- 
livered into the custody af an owner of 
ature lands to be kept & pastured 
yo bitin return for a money payment, 
lt fs his dudy to nee that the borses are 
provided with sufficient food & water, 
& if he neglects these duties & a loss 
through death or «a fora through de- 


that incurred he is 


eowhen the adieap 
; the Davee 


to fhe uuniber af 
theepo oun the propertion fram time to 
tip: (he contract wae one Cor moh 
avattiable the area of land agreed on 
for the sheep, & included the taking 
cof thaer adiererge ugrisfeck at thea 
, . le ther were in 3 
moftedy.o Spas oe, Young, | 
% ALN. H. 116 -- AUS, 


444 nil. das of 
Ftef. was the ewner of a mare which he 
delivernd fo doft for agtstmeut in his 
Paddock of G00 aca, which paddock 
wee heavily timbered & covered with 
yn, After the mare hai re- 
In the paddock for some timo, 


he oe oT 


HE, requested the delivery of the 
{wa mouths’ tiine. Deft, 
um ta find the 


only saw if on ane avcan _ 
do many attenipts to 
the mare, but without 
deft. waa not Hable 


thege had boon driven otf the run o— 
Held: an agister of sheep niust show 
{hat he teok reusonatle cure te see 
the sheep were on the agistinent area, 
SA failure to detect this loss within @ 

wae clear evidence of 

aa ow. LDoUNta, [ya] 
Ss. ALS. KK. 116.-—-AUS. 

344 xiv. --—— —---.}--An agi-ter ix 
bound to take reasunable care of the 
animal eontrueted to him, & when the 
owner comes for it. if becannat produre 
it he must ehow that be teok all 

cautions against ite 
earance.—Couspick or. ASR. 
La fap avy EW. WR, 
R482; 23.2. C. HR. 4761 — CAN. 
344 xv. —- — Oanus of 
. bn case of lnas of 

He in the care of an agister, the 

en him toe show cinmnnatances 


an hia part.— 
Le8ay 3 WOW. Be. 
133; 64%. lL. R. 150.—CAN, 
to 


110 





‘iring 


weciation is thereby 
iadle in damages.— METX rt. ; 
(ia22), 70 DIL. R143 (192273 Wo OWL. 
356 ili. ———.}—-An. ny 
Hen, in the abrenece of special agrec- 
ment, wpon the antmals he 
Re JoRGENSON, [1923] 2 W. W. BR. 600. 
356 iv. --—— Or aatiule.}—An agistoer 
hax alien on the pastured animals under 
Possexeory Liena Act, HuS.4a., 1922 
(co. 104), but not under Livery Stable- 
Keepers Act. Bus.A., 1982 ce. 107)— 
SPARLING t. Warp, £2925) 2D, L. R. 
H22; (1924) 2 W. W. RR. 181.—CAN, 
362 i. ~--—— For malicious injury. 
Appet, had cattle on his land under 
voutracts with the owners. 
cattl were maliciously driven 
off the lands & injured :—Held : appot. 
as balice in could claim oom- 
wneation for the cattle entrusted to 


tia Care .—— et. TiPprPgRARY 
County Cor: ., (1920) 2 1. R. 233; 
SM1L RTT IR. 


371. Add. Annotation :—Refd. Edwards v. Porter | 877. Add. Annotation :-~ As to 


(1024), 41 T. L. R. 67. 


Vol. 1.— Animals. 


Part V—Hiring. 


Cases 371—401 


(i) Refd. Kemp vt. 


Miisha, (1918) 1 K. 2. 22s, 


Part VI—Sale and Exchange of Animals. 


384. Add. Annotation :—Refd. Lake +. Simmons 


(1920), 05 L. J. 1K. B. 586, 


390a. ——— ——— Resale of horse at loss--Form of 
action.|—A vendor gave a warranty of sound 
workable condition on the sale of a horse. 
The warranty was fulfilled, but the purchaser 
wrongfully refused delivery, & returned the 
The vendor then put it up at auction 
as ‘‘in dispute,” & without a warranty, when 
it was sould for about £40 less than the 
In an action for the differ- 
ence between the price realised at. the auction 
& the contract price :— Held: 
not the proper form of action ; (2) the action 


horse. 


contract. price. 


PART V. 

369 XV. a a ee 
bred tore is in a sound condition 
When taken out, & it is brought back 
wijured, the onus of prouf in a elaim for 
dacauges for negligence ison deft. The 
hirer is bound to treat the horse with 
the degree of care which a perros of 
ordinary diserction would ure towards 
hix own. but if the horse in so treated 
& nevertheless reeeives an injury the 
hirer ia not Hable fa damages for such 
injury.-—REINBRTH ?. CAMPBELL (L920), 
je fi. L. 1, $07, -~-CAN, 

368 xvi. oe 
Where a person hires an animal & it 
divs while in his eustody, the onus is 
upon hin tu establish that be took 
care of it. That care is the care which 
48 prudent man would take of his own 
animal under the cireumstances,— 
MURRAY & COLLINS, [1920}2 W. W. RB. 
845; 54 0.1L. KR. 120,.--CAN. 

369 xvii, ———— a) — Delt. 
hired @ horse from pltf. to drive from 
T. to L. & return. At a distance of 
between six & ela@ht miles from 8., the 
horse fall fame in the right. hind leg. 
Deft. drove it to 3., pnt it in a livery 
rlable & gave inatructions to have the 
hoaf of the right bind leg re-sbod. 
Deft. hired another horse & continued 
hiy journey to L., a distance of over 
eight iniles. He returned next dav, 
took the horse out, & finding that it. 
Was not then lame, elarted with it on 
the return journey. After travelling 
about three miles, the horse again fell 
Jame & kept a a little lamer all 
the way to The journey frum &. 
to T., a distance of twenty-two miles, 
wok seven & oue-half hourea. There 

no evidence aa to what caused the 
lameness There waa no evi- 
that there was, between the 
place where the horse fell lane & T. 
any suitable place In which the hore 
could have been placed & cared for, or 
where deft. could have hired another 
hore to coutinue the return journcy : 
—Held: as the lameness when it 
first doveloped on the return Journey 
net shoven to have been of a more 
wt nature than often happons to 
& home which may nevertheless walk, 
or even trot alowly, fifteen to twenty 
mii without serinua distrean, deft. 
could not be hell gullty of 
ontil be had travelled a 
to satisfy himself that the 


2 ee are a easter, ee ee 


must be for damages; (3) the conditions of 


the auction bale were not a test of the value 
of the horse, the auction being of a horse 


ditions ; 


at the 


Dd. c. 


401 Add. 


(1) this was 
K. 33. 639. 


Jameness was increasing ko aR to make 
it dangerous to the welfare of the horse 
to continue the journey. -Csanon v, 
LANGIA (L920), 4h N. PR. 78.— CAN, 


374 li. —-—-- DM of sale yranted by 
bailee--Riyghts of — yranter.; ~A., the 
owner of twenty seven cows depastur: 
ing on his farm, agreed to lease hia 
farm & cows to G. for a term of years, 
é& it was agreed that Gi. ahould have 
the right (o purchase the farm & stowk 
at any time dorime the term, Gi. was 
given possession of the stock & fart. 
(i. gave to applt, a billbof sale over the 
cows, A. recovered posscssion of his 
farm: & cows from G., & shortly there- 
after applt. seized & eold the cows 
under hie hillef sale. ‘Mhirty-fourcowa 
were seized & Aold, only nine of whieh 
wore of the original herd, the balance 
having been bought by dG. during the 
time he had possession of the farm. 
A. claimed damages for the ceizure :- 
Held: {t had not boen shown that the 
cattle substituted by Gi for those 
originally batled to bin had become the 
property of A., who was entitled to 
damages only in respect of the cows 
originally milled. ——- NORFULK  Ca- 
OPERATIVE, Darry Co., Litp.t. ALLEN, 
11924) N. Z. L. H. 136.-—N.Z. 

374 ii, ———- Lose by builee —Negli- 
gence.}~In an action for the value of 
a horse which was Inst after it had baen 
hired to deft. under oan asgrerment 
whereby the latter undertook to take 
“good care in every way’ thereof, i 
appeared that the horace, which wae 
wibroken, wae received by deft. « 
intu a pasture belonging to @ meis. 
af deft., & deft. went to seo it every 
other day. The pasture wan aur: 
rounded hy a fences of two strauds of 
wire, & the horse got out twice duriug 
the winter but waa put back. It div- 
appeared about the curl of the following 
Apri. Tho fences was down in ane 
viace, & the evidence showed a custom 
among the farmers in the neighbour 
hoo to allow bores not in une to run 
at jarge during the winter. While 
deft. was given the right ta work the 
hares, it war shown that i wae not 
customary in that locality to breng 
horees until the spring ~-iJrld : deft. 
hard taken sufficiently gown care of the 
horse & was not Hable for its jom.--~- 
ZIMMERMAN cv. ARHEM (1922), 63 

ie 309; (1922) 2 W. W. RR. 524. 


Annotation : -- Refd. 
Britannia Hygienic Laundry Co., (028) J 


—— 


mw eee 


“an dispute,” & without warranty, & quite 
different from 


the original contract eon- 


(f) pltf®, was net entitled to more 
than nominal daniyes, as he had failed 
to prove his damages to be the difference 
between the coutract price & the price rentised 
auction. - MACKLEN rv. 
SANITARY LAUNDRY (1910), 63 Sol. 


NEWRULY 


Phillips 4, 


380 jf. Contract © Corerang mare 
Damas for hbrawh Breach of a 
comtract to breed mares: fo oa etuallion 
sonelo a gwraund for darungees, ca Oba 
absence of evidence uporm whieh aaeh 
daraaes aay be ostinuted With reason 
Able certify. SENCLAIR & WALKER, 
HiHi7; ys W. AW. oR. 381.-- CAN, 


PART VI. SECT. 1. 


tf. Sake of bull dull aterile | 
At nb avetion sale adsertieed "an 
pedigren “tock sale resp purehumed 
froma ppdt. a det ewcrdbead am Che rude 
copfalogie Woeler the heachiay °° Perey 
Hyndis "Sos 8 Bat Pm, Tbelt feta 
Deda’ Phe eonditfar: oof pate ex. 
premeiy tepgatived the existence of any 
Warranties on the vwendorme part. AL 
the thie of the wende the bull tad not 
beens ned, but subeeqnently was foun 
fu bee eterdie. Thin cond{tion was 
khown to be a Latent defeet uot dia 
coverable upou esxstinination, Ino oan 
action by reep., clahoinge damien: - - 
Meld s aa the capactty far procreation 
wae not, by dripiiestion, a part af the 
deseription, & tim tte Lath cosapbiod ty 
allbother rexpeets with the deseription, 
resp, waa without remedy. DRL ©. 
Cuansy, JPuzay nN. ZA. ob. Ph Paki 


gi. - - ~.)0 Atel orples idence 
that Mo owas part oof the ogresment for 
mile oof o& Staliforn tat the pedigree 
papers whresadel fee delivereel fee the pure 
ehaeer withitn a few daye ol Che wale, 
Dbefog@ oun contradiction of tha written 


rae 


Woswte sree. Cowman, Fetes 2 be dB. 
Tél cl GRE, 2OW. OW. OR ode@, Vi 
Altu., 9. Vf. B66. reaneg, THER! 4 


js, fi. Pets; AW. OWoook, Ole 


CAN 


PART VI. SECT. 2, SUB-SECT. 1, 
Sud vi. -—~— b An naelionerr 


st 
1% died ’ 
. 


abort tadtse yetare old bts 

of the vesulur who did nat ce 
it. A note given far the Uniauae auf 
the oprive bad oo budetsed Chere: 
“Qsrven fur one bay tare Wine Powrw 
abet?’ The qeurehaser  belevedt the 
of that awe: Jheld + the 
minted te a warranty, & 
the vendor wae bound thereby. - ALLEN 
e, Serres, (2926; 4 W. WwW. OR 645.—~ 

C 


Cases 409. -563a. 


409. Add. Annolation :—Refd. Manchester Liners 
» Rea, [1922] 2 A. C. 74. 

410. Add. Annotations :— Refd. Manchester Liners 
m. Ren, (192212 A. C. 74; Baldry v. Marshall, 
(1925) 1 K. 1%. 260. 


Ewauish AND Ememer Digest SUPPLEMENT. 


416. Add. Annotation :—Refd. Said v. Butt 
3 K. B. 497. : 
453. Add, Annotation: -—Mentd. Barber 
Deutsche Bank (Berlin) London 
[1919] A. C. 804. 


Part Vil_—Carriage of Animals. 


517. Add. Annotations:- Consd. Gould v. S. E. & 
@ «. Ry,, figzoj z K. B. 186, Refd. L. & 
N. W. Ry. ov. Tludson, [1920] A. C. $24. 

518, Addi Annatation -— As to (2) Refd. lL. & N. W. 

Ity. av. Hudson, (1920) A. C. 324, 

$22. eldd. Annolationa :—-Refd. Gould v. 8. E. & C. 
Hy., (1vzo) 2 K. 3. 186; L. & N. W. Ry. v. 
Hudson, [1W20) A. C. J24. 

523. Add. Annotaulion :---Mentd. Denholm v. Ship- 
ping Controller (1920), 124 L. T. 378. 

626. Add. Annotations :-- Refd. Hemmings v. Stoke 
Poyes Golf Club, [1920] | K. B. 720. Mentd. 
Phillips ¢. Britannia Hygienic Laundry Co. 
(12s), eb J. WN BL, 


530. For ‘* Expenses reasonably—lIncurred in dis- 
infecting,’’ etc., read ‘‘ Expenses reasonably 
incurred—In disinfecting,’’ etc. 


Add. Annotations :—Refd. Coldman v. Till, 
[1919] 1 K. B. 448; Transoceanica Soc. 
Italiana Di Navigazione v. Shipton, [1923] | 
K. B. 81; Prager v. Blatspicl, Stamp & 
Hfeacock, [1924] 1 K. B. 566. 

Add. Annotation :—As to (1) Refd. G. N. Ry. 
v. L. EK. P. Transport & Depository, [1922] 
2K. B. 742. 

Add. Annotation :—As to (1) Refd. G. N. Ry. 
v. L. Wb. P. Transport & Depository, (1922] 
2K. B. 742. 


531. 


535. 


542, 


Part VIll—Wild Birds. 


563a.-- - | -- - Birds lawfully taken else- 
where.! —~Applt. was charged under Wild 
Birds Protectior Act, 1880 (ce. 35), 8. 8, as 
extended ander s. 8 in the county of London 

by the Wild Birds Protection (Administrative 
County of London) Order, 1909, par. 4, with 
having ino his possession some goldfinches 
recently taken. The magistrate found that 

the charge was proved & dismissed it under 

410 iv © 6 tee eee PHP. pure 
chased a horse fron deft) whieh deft. 
warranted tu be sultable for (he general 


was bo 


‘ ment at a cattle 
market under the fal 
“* Dairy cattle are warranted to calve 


the Probation of Offenders Act, 1907 (c. 17), 
ordering applit. to pay the costs. The birds 
were lawfully caught in Ireland on or im- 
mediately before Dec. 3, 1918, &, after being 
kept there for upwards of a month to enable 
them to recover their condition, & travel 
safely, were sent to applt. in London by post. 
They were found in applt.'s possession in a 
wild & terrified state on Jan. 15, 1919 :— 


would have had if it had answered to 
the warranty.—Wakp v.  JOSsER 


owing warranty : 
(1020), 54 DD. L. R. 531.—CAN., 


woffa farmer & sound in every 
The tnal Joagre found that 
wre a defect in the horse which 
could not bo discasered by an ordinury 
expnnmiination at the time af the sale & 
that Che drorae was pot sulflable for the 
purpose Jec whieh it waa requived : 
~~Mrld: the ndings of tae trial 
{eee must be neeepted. MARPFLE t, 
*RiNGLE chv20), 6s Nos RR. oal.-- 
so. Sale of male antmal- 
Lavestack Purchase & Sair Act, 
WRU te. ELS) No daaplis 
thiss 
i. or AQni- 


; 3D, L. BR. add: (Peta) 
QW. W. OH. 907 ss 20 Sash. 1. 12. 483.--- 
CAN. 


PART VI, SECT. 3, SUB-SECT. 3.—A, 


~~ Meaning a, 

‘at date af sale At 
_ the anettore : 
Would you let this good sound ware 
> for that maney 2° The mare was 
time, No fraud was 
“one who was induced 
. tto bid for & purchase 
the mare was entities tye rewciaaion on 

a 


WW. W. OR. 35: 50 0p. i. 13 
ie L. RR. 38.—CAN, 

i. to fulure-— 

fo calre al 

& cvrrcet in only”? p= 


A dairy cow, due to ro withie a 


at their proper time & oorrect§ In 
their teata only."’ The cow calved at 
her proper time, but, owing to discase 
Which appeared in her teata, her milk 
avpply was defective : ~~ Zeid: (1) the 
warranty applied to the period of 
Calving, & guaranteed, against the 
ordinary risks of that period, that the 
vow's teats would then be capable of 
performing thefr function of givin 
milk; (2) aa tho disease from which 
the cow auffered had not been proved 
to be due cfther to negligence on 
part or to external 
he guarantee applied.-—KYLe rv. 
1925] &. CC. 425.—8COT. 


PART VIL SECT. 2, SUB-SECT. 4.~—A. 
come 


A purchaser of a mare was not allowed 
reecisaion on the ground of what the 
et. found wae an innocent misrepre- 

as to her being in foal to a 

stallion, because after dia- 
covery that the mare was not ip foal 
he repeatodly attempted to get her in 
foal by breeding ber to another 
stallion, this being held to amount to 
an affirmance of the contract.— 
Monticeiza Statz Bank «. GUEAT, 
{i#zv) 3 Ww. Ww. R. 14.—CAN. 


PART VI. SECT. 2, SUB-SECT. 4.—D. 


warranty of @ bull is the difference 
between the value at the time of 
delivery to the buyer & the value it 


1}? 


PART VII. SECT, 1, SUB-SECT. 1.—A. 
$628 i. ———- 9 Animals nsuned—No 
afirmative — evidence.}—Pitf. ship 
horses by defts,’ railway. On arrival 
at destination, some of the horses had 
died & others were sick & died soon 
after. It was riod pues beasts estab- 
lished that they died of arsenic polson. 
An action against deft. railway co. 
for negligence was dismissed, as there 
was no evidence connecting the cause 
of injury with any alleged negligence. 
The cause of the damage was purely 
@ matter of speculation, & certain 
provisions of the contract were a com- 
Pete answer to pltf.’s claim that the 
damagea arose from defta.’ nogligence. 


—TURNER *. Caxanian Pacirio RY. 
Co. (1923), 66 D. L. BR. 31; [1932} 
2 W. W. BR, 858.-—-CAN, 


PART Vil. SECT. 1, SUB-SECT. 32. 
at. Shipper undertaking gas 
sigaleive cd @ cater 1 The biick 
OF #4, mg er. e © . 
tion B furnish the feed & water is upon 
the shipper.-—EK N1GHT-WaTSON Raxcn- 
Ina Co. v8. CaNnaDiaN Paciric Ry. Co. 
(1921), 62 D. L. R. 601. 15 Sask. L. R. 
1: (1921) 3 W. W. R 788; 
" Carries : ane 
wriften ai 
Rwreatr-Watsoxn Rancurxe Co, 
“ANADIAN PaciFic Ry. Coa, (2021) 
font SW. reer tions 
; ‘ 3 reeag., 
ER? w-- al 


une 


Held: the magistrate was justified in taking 
into consideration all the circumstances of 
the case, including the condition of the birds 
when exposed for sale & the fact that they | 
had to be kept in Ireland for some time in 
order to endure the journey & arrive alive, & 
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also the length of the journcy, in order to 


drive at the conclusion that the birds were 
recently taken.—-Hannts ov. Lue 0) ir 
2K. B20): BRL Ww aera 


R, 10823 121 1. Ts. 


R173 83 J.P. 208; 35 TL. 48600 07 
L. GR. 42) 26 Cox, Cats. DO 
| 564. ae »~d.c. 


Viks, 


Part X——Cruelty to and Killing, Maiming, and Wounding 


Note.— The Act now in force in Mngland is 
Protection of Animals Act, 1911 (ec. 27), as amended 
by Protection of Animals Act (1911) Amendment. 
Acts, 1912 (ce. 17), & 1921 (ec. 14). 
the cases in Sect. 1 of this Part, regard should be 
had to their dates & the Act under which they were 


decided. 


568. Add. Annotation :---Mentd. Gould +. Hough- 


ton, [1921] 1K. B. 500. 


572a. Shooting trespassing dog—-No attempt to 
drive dog away before shooting.|-—A farm 
labourer shot at a dog which was trespassing 
on his master’s land, & wounded. it. 
dog was not doing damage & deft. made no 
effort to drive it away before he shot it, & 
the justices found that shooting was not 
necessary :—Held : he was guilty of * cruelly 
ill-treating ’’ the dog within Protection of 


657. 
[1918] 2 K. B. 333. 


Add. Annolation :—Refd. Theyer v. Purnell, 


Animals. 


N32 s 
In considering 
574, 


576. 
613. 


651, 


653. P| dd. 


The 
654. 


Animals Act, (O11 (e. 
Evans, [1925) 2K. B.79ts Ob be KBR 
133 J, 
TP. 1. R. 6825 2S Cox, O. CS On De, 
Add. Annotation : 
[Pope is. we. 7d. 
Add. Annotation : 
[1925) 2 WB. Tee 
Add. Annotation : --Retd. Rov. Wood, hap. 
Farwell (A908), S71. 0. 8. 2. 8S. 

Add. Cilation ¢-—-- 206 Cox, 4. O. EES, 
Annotation: 
(1018), ST L.A FN. Be bo, 
Add. Annotation : 
lub p 2 We B. Oot. 


CS io 
as 


Ws. J. BARNAuD «. 


R. S20; SOL PL 6 A 


Distd. Barnard or. bvans, 


Distd. Barnard co. Evans, 


Refd. Niblett 


Nye. 


Consd. Horton. Gwynne, 


656. Add. Annotation: Refd. Nye ov. Niblett 
(IVES) a7 I. J. WB ode. 
Part X!.—Diseased Animals. 
Hygienic Laundry Co, (tyeop ob oR. ow. 
AOe. 
| 690a. - ** Double dipping "= Meaning.” J/eld: 


659. Add. Cilation :—-88 L. J. K. BD. 263. 
664, Add. Annotation : -Refd. Phillips v. Britannia | 


PART X. SECT. 1, SUB-SECT. 1. 


sb. | oe 3 Z : 
lurse found atarving--Whether oiener 
“SO control. J-—Meld so 
eold not be convicted of ill-treatment. 
under Prevention of Cruelty to 
Animale Act, 1590, 8, 3 (2), as he was 
net in a position to everelse control 
over the animal at the time of the ill- 
freatment,.— RK. Nazir Wazir (1019), 
. iL. R. 44 Hom. bau. IND. 

sc. Permilfing animal injured on 
ship ts land— Master of ship ignorant of 
mrimal’s coruldion.j—Melds the wias- 
ter’s want of knowledge was no defence. 
-~M'LAREN oo Serriz, (1023) 8, 0. 03.) 
V1.--SCOT, 


PART X. SECT. 1, SUB-SECT. 2. 
aC, train - 
With eyes sfitched 05,0 cesses wes es 
had committed vo offence under Pre- 
vention of Cruelty to Animals Act, 
840, 8. 3, cl. (2), for the eruelty w 
euused by the persons who stite 7. 
the eyes & not by the manner or 
Position in which the birds were 
carried in the train.—ft. ¢. IARAHIM 
MrER Snigan (1917), 1. L. K. 4) Bom. 

054.—IND, 


PART X. SECT. 1, SUB-SECT. 3. 

sf. Commitment for trial for orer- 
driving-——Juriadiction of one justice. -— 
R. «. Nertaon (1916), 28 Can. Crim. 
Cas. 276.—CAN. 

7.8. 


PART XI. SECT. 1. 


662 vi. -J- oS eontrauet far the 
sale of animals affected with ao eon. 
taviows or infeetious cdbseaec fs im 
BGhe Ate, Be coens OPES Pe wi, 
#. 38, whether or get the sofer Knows 
that the aningl ure 2 ee a 
BacLpwin a sxoorn, (1aDs) 2 WLW, 
Shi; 44 32. Lo 2. diba. - CAN, 

662 vil. - ——-.) > (0m 4 sale without 
warranty of un ciudad Krowte to thre 
seller to be affected: with a 
contagious discuse there ds no copitgen 
flaw duty npon the seler Co wata the 


ee ee 


corfu: 


buyer of the dizease, wher the datter : 
is reported tu he proves of trate Clisete | 


ordinary shill & huowledye in the treast- 
of avunals, the distise in question 
fairly coninion in. : 

» boyer knows that the anmienmal ie 
Werdnug froin #omie corepladst, als 
though not the particular nature of ut, 


se wee 


until he has had the 
i: 3 prta® 

[ijeenney Art, 
Eos €. 2006 (ec. Ta), dors nat ise 4 
wit Of action toa bayer of anlnale 

wie suffers chusmiaee frag, 
is illegal under thal Act. - (ee MEALEY 
eo. -wantg, (1018) SOW. We oe. 

CAN. 

662 viii, -—-—-.} —Ia view of Cordes 
in Couned) authorised undar oe. ack 


exempting tuberculosis (rota the effect 
of Animal Contecinn Tloansem Art, 


ria 


the words ‘double dipped meant twice 
dipped & not dipped fora second Gin after 


} yotey (¢ hay? ae Deardebrcits vv, 
seela, Wate dee and qaah 


beet e®. 2 
ASteh, No, G6! vi, 
Sapopebberap dager Tate th] 


Hepraad scales eof erally Wa Warton 
NOMe Canty, bate we Na Ce ure 
LWW. 2. CAN, 

GGL ix. " ONWhe ae 


expoded fore nio ty a vecidot W ba hae 


Theat Uhre cay 
aie 


ahispearce Saee 9 Pee ga peal aie ge 
Cocgihageneoty PP ieee Net, A HT 
"ore othe teh Pheer ragedteasedy vatedore 
> Fhe cade ged AN 
ne fap Odes he oof 
fees 
on uu, the 
rida «oat Ubasat 
reeotr ay wbred bes Dadtys fae 
Ytee 


PT. bi Vo, 


CAN, 


PART XI. SECT. 2, SUB-SECT. 4, 


colataageseedoo 
iartoage 
Decne 
ss 6 Ing 


af tdtarrene.) + 4, 


Cases 600a—697. ENGLISH AND Emrire Dicest SUPPLEMENT, 


the flrat 
GALLOWAY (1925), 23 L. 


prescribed are rT 


588, D. C. 


Notrk. ~ It has been found desirable to add the following Part :-- 


Part Xll—Breeding of Animals. 


Statutory control —Horse 


Breeding Act, 1018 (¢. 13). 


Hire of stallion’s services - Right of lien on mare 


ropsiticration of the granting of «4 
lieonee tomo thereby agree... (4) te 
forfelt: all elation to campendation, fn 
case If is necessary to destroy any of 
my hows, as « reanit of hog cholera, 
ft can be shown that the Ine 
Caine from same other source 
‘arbuge foadlme "'t-—-Jleld: the 
Onua of proving Chat the cholera in 
came froin some other 


Chews Wiese pan 

ym 2. (E22) Go 
Ye. 1. Ras Ud Mach, C. Re 3s 
CAN. 


PART XI. SECT. 2, SUB-SECT. 5. 


oh. Jower to make byelaw-— Pro- 
admtasion af infected animala 


breeding.)—Sce Horse 


697. Add. Annotation :—Generaliy, Mentd. Everett 
v. Griffiths, (1924} 1 K. B. 941. 


—For expense of covering.|-—See origina] 


volumo, p. 257, No. 380. 
Increase in animals—Who entitled to.}—See 


municipality.}-—To provide in a 
bye-law that no animal affected with 
any infectivus or contagious disease 
shall be brought into the municipality 
was held to be beyond the powerr of a 
municipal councl) under Municipal Act. 
—-h. vt. MOouLp, 61920] 2 W. W. Tt 
640) by 52 Dp. J, R. 302.—CAN. 


PART XII. 


_ am. Statutory control — Horse breed- 
ing——~-Refusal of certificate of registration 
of stallion-—lieqistration of Stallions 
Act, 1V16.]—At the trial of an action 
by a person, who was the owner of a 
wtallion, against the members of the 
Koard of Control & Appeal under the 
above Act for wrongful refusal to 


114 


original volume, pp. 212, 213. 


consider an appeal against tho refusal 
of a certificate of registration, it 
appeared that pltf. was not actual 
owner but had contro) & management 
of the animal:—ield: he was en- 
t tled to maintain the action.—DuTTON 
rE Nea (1920), 16 Tas. L. R, 45.— 


Hire of astalliim’s acrvices— Liability 
of ouner of stallion—Injury lo mare.}-— 
See Vol. (1., p. 220, cases q, rv. 


Mare improperly served by 
Vol. 1 


slullion. } I., p. 220, cases 
&, &, u, 
ep. Breach of contract.j}-~~ 


v. WALKER, No. 380 1., antec. 
-CAN. 


Vol. T.—Cases 24-—44a- 


ARBITRATION. 


Part |—The Submission. 


24. Add. Annoiativn :-—Refd. Anglo-Newfound- By an agreement between a medical prac- 
land Development Co. v. R., [1020] 2 K. 1. titioner on the pancl & tho insurance com- 
214, inittee of a county, the practitioner agreed 

96, Add. Annotations :-—Refd. Anglo-Newfound- ty give medical treatment to insured persons, 
land Levelopment Co. 1. R., {1920} 2 K. B. & by clause 1 the National Health Insurance 
214. Mentd, Agricultural Wholesale Soc. (Medical Beneflt) Regulations (England), 
v. Biddulph & District Agricultural Sov., 1913, were incorporated. By clause 14, 
(1925] Ch. 769. ‘any dispute or question arixing between 

26a, —~- Verbal agreement to grant royalties— the committee & the practitioner... relating 
Amount to be settled by arbitration—Refusal tu the construction of this agremont or the 
of grantee to arbitrate.|~-In 1913 a patent rights & liabilities of the committee or the 
was granted for “ Improvements in winches practitioner o/s < bermunier aliall Ue 
for operating the rope of a duplex derrick.” ta the Cornra.” Tty rog. 51 of the r 
Betweon the times of the filing of the Where under the provision of these regula- 
provisional & complete specifications, the tious or of any agreement made between tho 
patentee, under a verbal agreement, comunittce & o practitioner . . . la refurred, 
eptered the service of a co. engaged in or any appeal from a decision of the com- 
making windlasses as technical adviser & mitted is made to the Comrs. thre Corrs. 
engineer draughtsman ; & the co., while the shall determine such questions oF oe i 
patentes was in their employment, made such manner ax they think ft, & if in the 
& sold the patented windlasses. In 1010 opinion of the Conus, & hearing is required 
the patentee commenced au action against they may authorise any two or tuure of the 
the co., alleging that if was a tenn of the Comrs. to hear & determine such question 
verbal agreement. that, during plitf.'s service, or appeal, & any decision of the Comps. or 
the co. should have pltf.’s licence to make & any of them mac under this article shall be 
sell windJasses under the patent, at. a reason- final & conclusive.” A dispute having arisen 
able royalty, &, failing agreement between under the agreement, the practitioner 
the parties, at such royalty as might be brought an action against the comiittes in 
wettled by arbn. He contended that he reepect thereof, & the committes applied 
would have received at least 5 per cent. on under the Act of 1588, «. 4, to atay the action ¢ 
the aclling price of the windlasses. Defts. ~~Hleld : the action must be atayod 
denied that they bad agreed to accept a (Prckvorb, LJ. & SARUANT, J.) u von the 
licence from pltf. :—Held: pltf. had proved ground that there was u © subminion © to 
that the agreement for a licence had been arbu. within the Act of 18S, s. 27 (BANKER, 
made ; he was entitled to a reasonable L.J.), upon the yround that under Tag. Hl 
royalty; &, as the agreement was verbal, & special tribunal wus constituted with 
& defte. refused to refer the matter to arbn., special powers for determining disputes 
the matter could not go tu arbn. It was betweon practitioners & the comtnibloe.== 
directed that the matter should be referred CLEMENTS v. Counry oF DEVON Ina. 
to an official referee for inquiry & report ANCE , COMMITLER, (1018) 1 XK. 8 ir 
under sect. 13 of the above Act.—FLEMINU 87 L. J. K. B. 2035 118 LL. Peal sy Bean 
v. Dora (J. 8.) (GrimsBy), Lrp. (1921), 38 TW, ©. A. 
hR. P. ©. 57, 41. Add. Annotation. :-—Consd. O'Rourke v. Dar- 

36a. Reference under National Health Insurance bishire, (1920) A. C. 681. 

Regulations of Insurance Commissioners.}~- 44a. ~ ——- Appeal..~-Where proceedings 
PART I. SECT. 2. to sulmit differences to ‘ty to 
arbn. may be collected trom a seriva ty got the 


di, ~~ —-—— Jnformal extension of 
wrilien submission amount te new 
parol sulmieston.}-—An awatd waa not 
made within the time fixed by tbe 
written submission to arbn, nor was 
the time extended. The arbitratora 
procenaed after the expiry of the time. 
oth parties appearing before them & 
taking part in the pr . & the 
awanl was made & not appealed from 
oe moved agninst, & ever since 
been acted upon :——Held: ea parol 
submisdion must be taken to have bcen 
tuade & to inctade the terms contained 
in the written one, & the award to 
have boen made pursuant to the parol 
submision.—Hangisos v, Hasnimiox 
ae L. R. 195; 13 O. W.N, 


10 ¢. -~-—. —— Signature of one of 
of doeumenie—Forming part of 
+ A gubmisaion or written 


of documents, even though connected 
by puro) evidence, & signature of any 
docwneut furning part of the 
ment is sufficient to bind the 
so wigning to the sulmisaion 
in the agreemont.--SugnamMalr Han- 
» & Hasyn Lat Kevin & (4. 
I. GL. 8. 42 All 524.~-IND, 
Generql = requisiles.|-- An 
made by arbitrators [ns not 
invalid on the ground that in the 
to arbn. the a 
is atated ruercdy in generals terma, when 
the award itself shows that the nature 
of the 
tw the 
v. MawaNaTu GaNneSn HttauaT 
23), q. L.. R. 2 Pat, 554.-—-END, 
iif. ce eubmiesion tay 
A 4] i} 


: of 


1té 


in 


~ PUI ©, 


t by ar 
Ltp, (495), b. 


* Erty Lan 
40 


PART IL. SECT. 3, 8UB-SECT. 1. 


from 
< Cath itistes aa 
teafon to ugbe., bart a provides for 


iM Rance Co, 126) 4 Doe 
11925) a WL OW. RR 20. --CAN, 


PANT I. SECT. 3, BUB-SECT. 
423 til, ——- --——,) Fran aclic vf 
; er the parties agreed ty triat 
% & oT as ~ * qf Ut 


for pitt. 
cl, bad 
appea 


Kk uo 


rh 
Lo. Le. 1. ¥40.-~CAN. 


Cases 44a. ---135a. 


nudtatinia : --Mentd. 
TT. 767; 


taken ont of the ordinary cursus curic, with 
the assent of the parties, the decree of the ct. 
below cannot be regarded as the award of 
an arbitrator, so as to deprive cither party 
of the right of appeal, unless there has been 
an attempt to give the ct. a jurisdiction 
whieh it does not possess, or unless the pro- 
cedure has been 80 violently strained as to 
be put entirely out of its courne.—PIBANT v. 
A.-G. vPOR GIBRALTAR (1874), L. R. 6 P. C. 
h18; sO. T. 7203 22 W. 1. 900, P. C. 

Readdy ot. Pendergast (1886), 55 


Moody r. Cox & Hatt (1917), 116 Lb. T. 710; 


Ware ve. Whithoek, [Lo2o] 2K. OB. dk. 


66. 
68. 


71. 


Tia. 


--- +,|-- HoYNTON v. Hichakpson, No. 
Tha, post, 
Add. Annotation ;-~Consd. Richardsons & 
Bradley ec. Bernhard, [1925] 2 KB. 121. 
Add, Annotation: Mentd. Jlirji Mulji v. 
Cheong Yue SS. Co., | Lo20) A.C. 497, 
Add. Annotations; --Apld. Boynton. — v. 
Richardson (1024), 60 Sol. Jo. 107. Refd. 
Brightman ec. Tate, (LO1O) 1 WN. 2B. 468. 
Surveyor's certificate--Valuation of timber--- 
Liability for negligence.'- A firm of  sur- 
veysors Was appointed jointly by the parties 
to a contract for the sale of certain growing 
timber, fo value the timber. The vendor 
subsequently Commenced proceedings against 
the surveyors for damayes for negligence in 
respect ol their valuation of the timber :— 
Meld: the surveyors were in the position of 
quast-arbitrators, & the action failed.— 
, TON (. HICHARDSON (1924), 68 Sol. Jo. 
07. 
Add. Annotation: -Refd. Tn & No EL Ry. o 

Union Assmt. Com, & Lasington- 

ha Parish Council (1025), Wo LL. J. 
a. Gb. 205, 


79. 


80. 


135a. 


EXGuisH AND Empire Digest SUPPLEMENT. 


Add. Annotations :—Refd. Re Badische Co., 
Bayer Co., etc., [1921] 2 Ch. 331. Mentd. 
Lebeaupin v. Crispin, [1920] 2 K. B. 714. 


Add. Annotations :—Refd. Fried Krupp Akt. 
v. Orconera Iron Ore Co. (1919), 88 L. J. Ch. 
304; Ite Badische Co., Bayer Co., etc., [1921] 
2 Ch. 331. Mentd. Guaranty Trust Co. of 
New York v. Hannay, [1918] 2 K. B. 623 ; 
Central India Mining Co. v. Soc. Coloniale 
Anversoise, [1920] 1 K. B. 753; Larrinaga 
v. Soc. Franco-Americaine des Phosphates de 
Medulla (1922), 38 T. L. BR. 739. 


j-—-By a contract made between an 
Italian buyer & English sellers it was pro- 
vided as follows: ‘‘ Any dispute arising out. 
of this contract to be settled by arbn. in 
London in the usual way.” <A dispute 
having arisen between the parties, defts. 
appointed M. as their arbitrator. Pitt. 
having failed to appoint an arbitrator after 
due notice given, M. made an award in 
favour of defts., & defts. thereupon counter- 
claimed to enforce the award :—Held: (1) the 
words ‘to be settled by arbn. in London in 
the usual way”? meant the way in which 
disputes arising as to the particular com- 
modity were settled in London, & there was 
ainple evidence that the dispute had been 
settled “in the usual way ”’; (2) any objec- 
tion to the award upon the ground of irregu- 
larity or misconduct on the part of the 
arbitrator could only be taken by motion 
to set aside or rendt the award, & pitf. 
having failed to move within the limited 
time, his remedy in that respect had lapsed.—- 
ScRIMACLIO tv. ‘THORNETS & Fenn (1024), 13st 
lL. T. 174; 40 T. L. BR. 3203 68 Sol. Jo. 
6303; 20 Com. Cas. 175, C. A. 





PART 1. SECT. 3, SUB-SECT. 6. 

Sf it, 1} Wheee lund was ex. 
propriced) fier ratkway purpeses the 
miuliwas co & Che owner agreed do have 
the compensation deteraguned by refer- 
enee fo Chree canted: person eatled 
*veluers “odin the submission oo their 
ddewhshaty Was tee tee bode 
edysbve: coe beet da poarties & 
te agpent: they could view 4 
perty N call sated wrtmesses & On 
eVidderes on aath orotherwine, as they, 
ox om iuajemos oof then, miticht thigk 
Proper; Noether party could bave a 
representative present ato the view 
or taking of evidence, but his faiture 
to attend for any reason world not 
affeot the valuiity of the decision | 
Held: (his agreement did not provide 
fora Judseialbarbo bot for a valuation 
momly. CAUPBELLEORD, Lake Os- 
TARIO WM Wkerean Ry. Cole. Massiz 
CAVES), SUN. CL 2. 408. --CAN, 

mii. wfesesstug loss by theft a fire-- 

» ars 


& roto a subiilsastan Co 
ee ALEEUNGCR 
Veoke Ro Usa 
- CAN, 

ni. S22) Tawine. CaMenenn (igi dg), 
ofan bk. 2.48.) CAN, 


PART I. SECT. 4. 
~j- The selection of a 
: cannot be referma to arbn., 
wa itis not a matter of private dtloresat 
between p uies,--PALANIAND) CHETT! 
t. ADAIRALAM CHErry (ld2g) 1B. 1h. 
a7 Mad. 445U~ IND, 

sa. Luatility for &@ amounl of ali- 
moapy.}-- Hirid: proper subjects for 
@rbn.-HARRISON ©. HaAtHisgNn (2018), 
ee Lh. R. 1S; L8e WL ON. 2h. 


bn. SEARLE 
“hn, TERIAL & 
"OW. Tb. 


vi. 


PART 1. SECT. 6, SUB-SECT. 1. 


437 il. ~—-- .J- Where as 

to arbn. is made subjeet to Arbiu. Act. 
VWS.A, 1922 (cc. Ys), the 

that Act mast be bela to 

in so furious thes can reasonatdy be 
apphied. -MANTERS & MebovuanLy tt 
STRCHEN, SPEPUEN 9 MASTERS & 
MiePoraun, eto) - PD. b. N. osas 
figs) OW. We Rk. aus. -CAN. 


PART 1. SECT. 6. SUB-SECT. 3. 


145 v. - ~~]. A poliey of fire 
dusurance provided: that if. a clarm be 
rejected & an action be not commenced 
within three dionths after suel 8 ee 
tion, all benetits under the pohey 
thould be forfeited, & farther any 
question of animunt of loss should be 
referred to arbno., wuch arbn. to be a 
condition prevedent tuo any action, 
To @ eloim aent tu, the eco. anewered 
that _ did not agree mpon the 
amount clatmed & Chat under the con- 
ditiens of the policy they did auat 
ndawait. their linbility :--2eld: the 
fight of action waa that it might be 
deeided whether such rejection was 
right or wrong, & it was only in the 
event of that question being decided 
against the co. that it wouid become 
necessary to ascertain the amount of 
the loss by arbn.- -} 


vw. DUNANATIN 22), 1 L. RK. aT Bont. 


awe 





ei, ---=- ~The parties in 
frainiag a contract may buisert a clause 
binding them to refer all future 
disputes, elthber in the carrying out 
uf the contract or in reapect of a breach 
of it, to arbn., & one party to such 4 
oontract cannot, by averriug that the 
ather party has repudiated the cuon- 
tract, get rid of the arbn. 
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SANDERSON & SON 0. ARWOUR & CO, 
hab. (1922), 91. J.P. CL. 1675 
L. T. 5072 [rye2) S. OL CER La) 117 
ob) Se. a. Kh. 268.--8COT. 

oil, ——— ~ -—.)--Where there is a 
repudiation which goes to the sub- 
stance of the whole contract, the 
person selfing up that repudiation can- 
not insist on a subordinate term of the 
contract still being enforced.— GRAHAM 
® PROVIDENT Lire ASSURANCE Co., 
{AVVLEN. ZL. RR. Ti8.--N.Z. 

a i. Performance of cantract 
prerenied by Government.jJ--A — firm 
uwreed to sell & to ship from Caleutta 
tu Bnenos Ayres bales of jute goods, 
The contracts coutained provisions 
exeiupting the acilers from Hability 
for late & short shipment attributable 
(inter alia) to Govt. commundecring 
of ehips, war, “or any other unfore- 
Feen cirevmstances * & tneluded pro- 
Visions for the shipment of delayed 

Re 8NON as possible, subject to a 
of refusel on the part of the pur- 
Chasers. Mach contract contained au 
arth. clause in these terme: “ Any 
duspntie that may arise under this cun- 
truct to be avttled by arbn.’’ Hefore 
wll the bales had been shipped, tho 
further export of Jute from ludia to the 
Argentine Was prohibited. A  cou- 
troversy having ariven between the 
parties ar to whether, in the circum- 
stunces, the cuntracts bad been 
rendered void & unenforceable quoad 
the shipment of the remainder of the 
bates :-—Jield : on a construction of Lhe 
contracts, the controversy was a 
diopute arsing under the contracts, & 
accordingly. fell to be determined by 
arbo.—ScoTr & soxe vv. DEL 
(igw3}s. C. (H. L.) 57.—SCOT, 

sii. —— Contract cancelled. J—H a 
contract is caneciied, an arbn. clause 

with such canccHatiou.- 


147a. 


TOWING LINK r. 


146. Add. Annotations :—Consd. Woodall ¢. Pear! 


Assce., [1919] 1 K. B. 593. Distd. Macaura 
uw. Northern Assce., [1925] A. C. 619. Refd. 
Sanderson v. Armour (1922),91 L. J. P. 0. 167; 
ee Mulji v. Cheong Yue S.S. Co., [1926] 
A. C. 497, 


147. Add. Annotation :—Consd. Macaura rv. North- 


ern Assce., [1925] A. C. 619. 

~ ——.]—In a proposal for insurance 
against accident the intending assured stated 
his occupation & signed a declaration that 
the answers to the questions therein were 
true, & that he agreed that the declaration 
should be the basis of the contract between 
him & the insurance co. whose policy, subject 
to the terms & conditions thereof, he agreed 
to accept. The policy recited the proposal 
& declaration “ whieh proposal & declaration 
warranted to be true it is agreed shall be the 
basis of this contract... . & be considered 
as incorporated herein, & any suppression, 
Inisrepresentation, or misstatement of fact 
in such written proposal & declaration shall 
inso facto render this policy null & void " 3) & 
it provided that it was a condition precedent 
to the recovery of any sum under the policy 
that the conditions indorsed thereon should 
he strictly observed. Condition 8 provided 
that the policy might be renewed from year 
to year but only upon condition that. nothing 
had happened to increase the risk, & if the 
risk was increased by (afer alia) the assured 
engaging ino some other oecupation, then 
“Umless notiee in writing of such increased 
risk is yiven to the co... . & any extra 
premium that may be required paid... the 
policy is void & no claim ean be made.’ 
By condition P11. ‘If any question shall 
arise touching this policy or the Jiability of 
the co. thereunder or the extent or nature 
of such lability or otherwise howsoever In 
connection herewith then the assured & all 
persons claiming through the assured may 
refer & shall be bound, if the co. shall so 
require, fo refer the same to arbn. by one 
arbitrator to be agreed on or in default. of 
agreement by two arbitrators & their umpire 
under the Act. of ISS... & no person shall 
be entitled to bring or to maintain any action 
or procecding on this policy except for the 
sum awarded under such arb.” During 
the currency of the policy the assured was 
kitted by un accident. The co. denied 
liability on the policy on the ground that the 
assured either had misstated his occupation 
in the proposal, or, if net. bad changed his 
oceupation for one involving increased risk 
of which notice as required by condition 
8 had not. been given to the co.. & contended 
that the policy was therefore void, & they 
required the dispute to be referred to arbn. 
under condition 11. In oan action on the 


153 iv. 





BUNFIELD & Co. 


Vol. I.—Arbitration. Cases 146—164a. 


policy :—-Held: (1) upon the co. requiring 
arbn. condition 11 made the obtaining of an 
award a condition peredent to a right of 
action; (2) the co. by relying on the terms 
of the policy which rendered it: void in certain 
events did not thereby repudiate the policy 
as a binding contract: between the parties, 
& were entitled to rely upon the arbn. clause 
as a defence to the action. -Woopan., vr. 
PreARLT ASSURANCE Co., [L919] PB. 593 : 
88 lL. J. BK. B. 7008s 120 1. 'T. 556: 838 OP. 
125; 03 Sol. Jo. 85200 24 Com. Cas. 237, 


C. A. 


Annotation :-—As to (2) Refd. Macaura v. Northern 
f1925) A.C. O19. 


153. 


155. 


156. 
164. 


Compare original volume, p. 356, No. 203. 
Add. Annotations: --Refd. Lowther e. Clifford 
(1926), 95 0. KB. S76.) Mentd. Croft ¢v. 
Blay, [L919] 2 Ch. 343 5 Cole ev. Kelly, [1920] 
2K. 1B. 1063 Re & Batley Breweries & 
Bradbury's Tease, Bradbury oy». Grimble, 
(1920) 2 Ch. 4K, 

Add. Annotations: As to (1) Refd. Jones v. 
Oceanic Steam Navigation Co., | L024) 2 Web. 
730. 18 fo (2) Refd. Sandersun vv. Armour 
(1922), 911. 3. PLC. 167. 

Add. Annotation: Consd. Cayzer. Levine rv. 
Board of Trade (uu), i) 0... BB. 10a b, 
Add. Annotation :--Consd. Pinnock «. Lawis 
& Peat, (1020) 1 Wn. BL On. 


164a, —~—.1-—By two contracts made in JO19, 


sa fae ino dinpite.} A 


applt. bought from. resps. a large quantity 
of “ American Fresh Hygs." he contracts 
provided that in case of any dispute as to the 
quality or condition of the goods, the question 
should be referred to arbn., provided that, 
such reference shall be claimed in writing 
within three days after the goods have been 
landed.” It was also provided that the 
award in writing of any two arbitrators should 
be conclusive & binding on all parties, subject 
to the right of appeal. The yoods arrived in 
England, & were not examined at. the port 
of Janding, but were sold by applt. te sub 
purchasers. More than three days after the 
goods had been landed applt. wrote to resps. 
complaining that the goods were of inferior 
quality, & some time later he wrote a letter 
chaining @ reference to arbn.  Resps. did 
not then take the objection Chat the claim 
was out of time, but signed a subinission to 
arin. in respect of each contract. Ato the 
reference resps. took the points that: applt.‘s 
claim was out of time, & thatthe goods should 
have been examined at the port: of landing. 
The arbitrators awarded “that the buyer 
was out of time in examining & making claim 
on the goods, & also in claiming arbn., & 
that therefore his case faila.’’ The bayer 
took no steps to set aside the awards, but 
nearly two years later brought an action 
laiming damages for breach of contract +. 


aola by dafts. to pitf. 


(1922), 68 D. L. R. 133.---CAN. 


The right of ane party to a contract to 
inaist upon a tern in it providing for 
reference to arbu. depends in the first 
“ace on the exi-tence of a dispale.— 
STANDARD [INSURANCE CO. ©. SCANDRET?T 
(14923), 23 &. RON. S. OW. 25650 40 
N.S. W. W. N, 22.—AUS. 


iv. ~k-The exiatence of a 

: is an eescential cundition for the 
jurisdiction of arbitraters.—UtTTaM 
D SALIGRAM ¢. JEwA MAMOOLII 
}, 1. L. B. 46 Cale. 5324.—IND. 








Jeaxe contained @ clanse referring to 

arbn. certain epecific matter & © any 

other questions in references to this 

jleaw: Which imay atise between the 

’ In arbn. proceedings tt" 

validity of a notice to quit: but the 

whether the tenant was 

under the lease or wiuder ma 

—THiell: as tho lease 

. . . $n dlepute, the arbn. clausy 

in the lease did not apply.— HoT rv. 
Cowax, $1926) 2. C. 58,-~8QOT, 

sb. Clause in broker'a nots —- Rules 

applicable to members oniy.) ~ Flour vi ag 
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In broker's notes which contained a 
eondition that the rules & rewnolationa 
of the S. Aseocn. should apoly.  Mhe 
rides of the assocen. provided that every 
dispute or difference arieing out of any 
contract or dealing should be referred 
fe arbn. Fit, who waa not a rember 
of the wsaocn., having sucd deft». for 
damnuager for breach of ¢yuntract j- 
Heid: as the rules referring to arbn, 
were aefplicahle ouly ta disgutes 
etween piembera of the meeoen., at 
application for a «tay of procees 
mnvat. be dfernissed.- Levin or, 7 
erc., /I92);, App. 2. 78. -8. AP. 


The Christe? Vinnen, {1 
165b, cman] aaa charterpart contained a clause 


PART 1. SECT. 6, SUB-SECT. 7.--A, 


Held: the awards were a bar to the action.— 
AYSCOUGH v. SHEED THOMSON & Co. (1924), 93 
I. J. K. B, 924; 181 L. 7.610; 40 T. L. R. 
707; 80 Com. Cas. 23, H. I. 3 affg. (1928), 92 
[.. J. K. TB. 878, C. A. 

Distd. Plunock +. Lewis & Peat, [1923] 1 


OK, BR. G40, 
165a. Arbitrator to be appointed within limited 


time.!—A ship was chartered for a voyage 
from HR. to Tt. with a full cargo of linseed. 
The charterparty provided for the reference 
of all disputes to the final arbitrament of two 
arbitrators, one to be appointed by each of 
the parties, with power to appoint an umpire, 
& the clause continued: ‘ Any claim must 
he made in writing & claimants’ arbitrator 
within three months of final 

& where this provision is not com- 

plied with the claim shall be deemed to be 
waived & absolutely barred.”’ After the 
arrival of the ship at Hi. the charterers 
brought an action against the shipowners in 
respect of damage alleged to have been 
occasioned to a part of the linseed during the 
voyage by reason of the unseaworthiness of 
the ship at the commencement of tho voyage, 
The shipowners pleaded that the charterers 
failed fo appoint their arbitrator within 
three months of the discharge of the ship & 
that by reason thereof the action was not 
maintainable, &, by order of the ct., the 
question whether the claim in the action was 
barred by the arbo. clause was tried as a 
preliminary question of law :—ZHeld : (1) the 
aurbn. clause was not open to objection on the 
ground that it ousted the jurisdiction of the 
cl.) (2) inasmuch as the claim in the action 
was founded upon a breach of the implied 
condition of seaworthiness, there being in 
the charterpart-y no express provision relating 
fo unseaworthiness, the shipowners were not 
entitled to the beneilt of the term in the 
clause restricting the time within which the 
uction could be brought, & consequently the 
clsim was not barred by the arbn. clause.— 
ATLANTIC Sipping & Tranimna Co. ». 
Dreyvevs (L.) & Co., (1922) 2 A.C. 250; 91 
LJ. KB G18; 1270. Teall; 88 To. RR. 
B3t; 66 Sol. Jo. 437, 15 Asp. M. L. C. 566; 
27 Com. Casa. Stl, H. L.3 varying S.C. sub 
now, DRevres & Co.» ATLANTIC SHIPPING 
& Trapina Co, (1021), 37 T. 1. R. 417, O. A. 


s~ As lo Q Distd. & Expld. Czarnikow vr. Roth, 
Sehnildt, (1999) 2 K. 8. 478. .48 fo (3) Dist@. Ford ev. 
Comp jo Furness (France), (1939) 2K. R787 3) Pinnock 
. Lewls & Peat, daa eat 600. Gencrally, Mentd. 


providing that all disputes arising out of the 
contract should be referred to arbn., the 
claimants’ arbitrator to be appointed within 
a time therein limited, & if he was not so 

ithe claim was to be deemed to be 

> abrolutely barred. Loss to cargo 
was suffered owing to the ship’s unseaworthi- 
ness. The cargo owners claimed damages & 
went to arbn., but did not appoint their 
arbitrator within the time limited. An 
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award was made in their favour, the ship- 
owners not appearing :—Held : although tho 
loss was caused by unseaworthiness, &, conse- 
quently, the above clause could not have 
been set up by the shipowners, the cargo 
owners were entitled in virtue of the clause 
to go to arbn., but only in accordance with 
its terms, & as they had not complied with 
those terms the arbitrator had no jurisdiction 
to make the award.—Forp (H.) & Co. v. 
COMPAGNIE FURNESS (FRANCE), [1922] 2 
K. B. 797; 92 L. J. K. B. 88; 128 L. T. 
286; 16 Asp. M. L. C. 102, D. C. 


.|—Pitis. bought from defts. a quantity 
of East African copra cake to be of fair 
average quality, sound delivered. The con- 
tract provided that ‘‘the goods are not 
warranted free from defect rendering same 
unmerchantahble, which would not be ap- 
parent on reasonable cxamination’”’; that any 
disputes arising out of the contract should 
be settled by arbn.; & that notice of arbn. 
should be givon & the arbitrator nominated 
in writing not later than fourteen days after 
the final discharge of the vessel. Pltfs. resold 
the copra cake to B. & Co., who resold it to 
dealers, & thoy in turn resold it to farmers, 
who used it for feeding cattle. The cattle 
fed on the cake became ill, & it was then 
found on analysis that the cake contained 
an admixture of castor beans in so large a 
proportion as to make it poisonous. Claims 
were then made by the various buyers against 
their sellers & by plitfs. against defts. as soon 
as the mischief was discovered, but this was 
after the expiration of fourteen days from 
the final discharge of tho vessel. Pltfs. 
claimed arbn., but the arbitrator before 
whoin the matter came held that he had no 
jurisdiction, as notice of arbn. was not given 
nor the arbitrator nominated in time. In 
ap action by pltfs. claiming damages, it was 
found that it was within the contemplation 
of the parties that the copra cake would be 
used for cattle food & nothing else :—Held: 
the presence of the arbn. clause was not in 
iteclf a bar to the action, nor was the award, 
which dealt merely ‘with the arbitrator’s 
jurisdiction & not with the claim.—PINNocK 
BrRoTgers v. Lewis & PEAT, Lrp., [1923] 1 
K. B. 600; 92 L. J. K. B. 695; 129 L. T. 
320; 39 T. L. KR. 212; 07 Sol. Jo. 501; 28 
Com. Casa. 210. 





A nnolation :-—Distd. Ayscough v. Sheed Thomson ()924), 93 
h. J. kK. R. 2a, 
168. Add. 


Annotation :-—Consd. (Metropolitan 
Tunnel & Public Works vr. L. Elec. Ry., 
[1026] Ch. 371. 


172. Add. Annotation :-—Consd. Hirji Mulji v. 


Cheong Yue 8.8. Co., [1926] A. C, 497. 


234 Add. Cifation :—2 Hudson's B C. 4thed. 100. 


Add. Annotations :—Consd. Re Nott & Cardilf 
waa {1918}2 K. B. 146. Refd. Hirji Mulii 
v. Cheong Yue S.S8. Co., [1926} A. C. 497, 


238a. ‘* All loss.’’"}—-In an action in Manitoba 


against building contractors to recover sums 
impruperly paid to them under a contract, 


juriadiction.— Law ¢. Crry or Toronto in regard to any matter relating to the 


166 iv. --——~.}—An arbitrater oan- : oe ii Oo. L. R. 231: 18 OF. WL N. pertnerent affairs should be submitted 
i . rt) 


pot, by an crroneous construction of the 
oontract, give himeelt{ Jurisdiction aver 


arbn. itf. sued deft. for damages 
suffered through gt fraudulent acts 
oa 


te t it: PART I. SECT. 6, SUB-SECT. 7.—D. of deft. In breach of his duty as a part- 
tm pot covered by he cannot Pas wit 


give him juriediction, 


: fer 
hor can he deprive the ct. of the right adeed of nership _ 
& duty of determining the limits ofthe that any difference between 
TIR 


er- wver:—Helg: such a claim 
-A C) of the arbn. clavae.— 
; WalLrens 0. ALLISON (1923), 43 N. L. R. 
thepartners 238.—8. AF. 


& for damages, a judgment by consent was 
entered whereby it was provided (infer alia) 
that plité. should recover, among other sums, 
‘all loss to pitf. by reason of defective 
workmanship & materials,’’ & that there 
should be set off against the sums recovered 
by pltf. the fair value of the work done & 
materials provided at fair contractor’s prices. 
The judgment provided further that the sums 
to be debited & credited were to be deter- 
mined by two appraisers, & that any matter 
upon which they differed was to be referred 
to a named umpire whose decision thereon 
was to be ; & that the Manitoba 
Arbn. Act should not apply. Defts. moved 
to set aside or vary an award made :—Held ;: 
({{) under the words “all loss”? there was 
jurisdiction to award to pitf. not only 
sums actually expended at the date of the 
award, but also a sum estimated as bring 
necessary to make good the dofects; (2) the 
award being within the jurisdiction conferred 
by the submission, & there being no error 
apparent on its face, it could not be ques- 
tioned cither on the facts or on the law.— 
A.-G. FOR MANITOBA v. KeEtriy, [1922] | 
A. (. 268; 9O11L. J. P. Cc. 101: 126 L. T. 
Til; 38 T. L. RR. 281, P.C. 


Annotations :—4a to (2) Consd. Kelantan Government rt. 
Duff Dovelopment Co., [1923] A. C. 393; Refd. Hirji Mulji 
Cheong Yue 8.8. Co., 11926) A. C. 497. 


240. 
254. 


Add. Annotation :—Refd. Re Boks & Peters, 
Rushton, (1919) 1 K. B. 491. 

Add. Annotation :—Consd. Cayzer, Irvine v. 
Board of Trade (1926), 05 L. J. K. 1. 1054. 


254a, -——-.j——Unless the submission otherwise 


255. 
263. 


265. 


. r i. nome, }——(SROTAR v. 
CorRPN., [1924) 4 D. L. R. 401.—CAN. 


8c. 


uppr 
Ja: 


Byowaxipas RAMGOBIND ¢. PANNA- 
CHanD Locimrpat (1924), I. L. BH. 
52 Calc. 453.—IND. 


200 v. ——— Reference of 


rm implemen 
SS. 120 te, 
TRACTOR Co. 
TW We ke sigy 10 Soa Let 
° a r . + de zw. 
CAN. 


provides, the Crown is entitled, in arbn. 
proceedings, to rely upon the defence of tlic 
above Act.—CayZER, IRVINE & Co. v. BOARD 
OF TRADE (1925), 95 L. J. K. B. 1843 136 
1.7.7; 42 T. L. R. 168; 70 Sol. Jo. 347; 
sneer: on other grounds (1926), 95 1. J. KB. Bb. 


Add. Annotation :—Consd. Czarnikow v. Roth, 
Schmidt, [1922] 2 K. B. 478. 


Add. Annotations :—Consd. Czarnikow  v. 
Roth, Schmidt, [1922] 2 K. B. 478; Hallen 
v. Spaeth, [1923] A. C. 684. Expld. Caven 
v. Canadian Pacific Ry. (1925), 133 L. T. 774. 
Refd. Woodall v. Pearl Assce., [1919] 1 K. 3B. 
503; Atlantic Shipping & Trading Co. v. 
Dreyfus, [1922) 2 A. C. 250; Cayzer, Irvine 
v. Board of Trade (1926), 05 L. J. K. B. 1054. 
Mentd. Hill v. South Staffordshire Ry. (1865), 
12 L. T. 63. 

Add, Annotation :—-Mentd. Cayzer, Irvine v. 
Board of Trade (1926), 95 L. J. K. B. 1054. 


PART I. SECT. 7. elatm under 


iSriaay 5 of right o prodetins 
pussearion by t 

t{—Farm Implement ped C requ 
128), &. 24.}-—-He Gray 
or CaxnapaA & Vawn 
PD. L. R. 718; {1925] 


fy, 


award, 


PART 1. SECT. 8. 





wii. ~———- AN agree 296 v. ——-—~.}-—~BR 

to refer a dispute to arbn. does not (1924).65 O.L RI 
oust the jurlsdiction of the ect.— ad. itefrrence o 

loading-—Nv action 


in which the 
situated.~--Cox 


di 


fo 


265a. ——— ———- Action on charterparty.]—ATLAN- 


278. 
288 e 
290, 


300. 
301. 
302. 


305. 


TiC SHIPPING & Travina Co. v. DREYFUS (L.) 
& Co., No. 105a, ante. 

Add, Annotation :—Refd. Czarnikow v. Roth, 
Schmidt, [1922] 2 K. B. 478. 

Add. Annotation :—Refd. Sanderson 
Armour (1922), 91 L. J. P. OC. 167. 

Add, Annotations :—Apld. Woodall v. Pearl 
Assce., {1919} 1 K. 3.593. Consd. Czarnikow 
v. Roth, Schmidt, [1922] 2 K. B. 478. Apld. 
Hallen v. Spacth, [1023] A. C. G84, Expld. 
Caven v. Canadian Pavific Ry. (1925), 133 
I. T. 774. Apld. Cayzer, Irvino v. Board of 
Trade (1928), 95 L.7. K. B. 1054. Refd. Hill 
v. South Staffordshire Ry. (1805), 12 1. T. 03; 
Atlantic Shipping & Trading Co. v. Dreyfus, 
{1922] 2 A. C. 250. 

Add, Annotation :--Refd. Cayzer, Irvine +. 
Board of Trade (1926), 95 L. J. K. B. 1054. 
Add, Annotation :--Consd. Cayzer, Irvine v. 
Board of Trado (1026), 05 L. J. K. B. 1054, 
Add. Annotation :--—As to (1) Folld. Pailin v. 
Northern Employers Mutual Indemnity Co., 
(1925) 2 K. HK. 73. 

Add. Annotation :---As to (2) Consd. Re Nott 
& Uardifl Corpn., (1918) 2 K. BB. 146. 


v, 


805a. Provision for fixing valuation of buildings by 


306. 


307. 


Niey.}—Conditions in an 
insurance policy requiring the reference | CAN, 
of any er rey Glaim to arbn. & the ; 
of an award ai condition 
to eet right of action on the 
r the actlen to be 
within three montha after 
are valid.--Went tv. 


(1990) N. ZL. WW. 1)8.~-N.Z. 
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YLINSKI ». INKOL 
6u.—CAN. 
ules at port ¢« 
a glacighere - ih 
after arbtiration. }--~Held ;: 
prohibited the bring 
on such a dispute outside May ITGTLICE 
g 
WING LINE vp. BuUN- 


of 
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ng of an acticn 


reference to arbitration.|---Applt. let an 
cstate to resp. for a term of teu years, & 
covenanted A at the end of the term he 
would) purchase ‘“‘ by valuation buildings 
erected by the lessee,” with a reference to 
arbn. if the parties were unable to agree the 
valuation. Resp. covenanted not to transfer 
the demised premises without the written 
consent of appit.; but, in breach of that 
covenant, he sub-leased for the entire term, 
there being similar covenants in the sub- 
lease. At the end of the temn applt. having 
resumed possession, resp. sued him to 
recover the value of buildings erected by the 
sub-lessee. There had been no agreement 
as to the amount of the valuation, & no 
arbn. :—Held: the action failed, since upon 
the true construction of applt.’s covenant 
resp. could not recover in the absence of un 
ugreemcnt, or an award, as to the amount of 
the valuation.—HIALLEN v. Spartu, [1923] 
A. C. 684; 02 L. J. P. C1 18): 228 1. 8. 
803, P. C. 

Add. Annotations :—Refd. Cayzer, Irvine v. 
Board of Trade (1920), 06 LL. J. K. 1B. b054. 
Mentd. Blackburn Hubbin Co. v. Allen, (1018) 
1K. B. 540. 


Add. Annolation :--- Gencrally, Mentd, Muo- 


FIELD & Co, (1822), O08 D. L. H. 133.-- 


ag. Provision for firing pire of goods.) 
- Pitt, agrem to acl), & deft. agreed to 
purchase, oll fikh cought by ply. 
price wie ta be’? hereafter ie wpen 
falling which the priee shall be arr ved 
af by the decision of three arbitrator...” 
Provision was mnado for appointmeant 
of the arbitrutors who wore fo “ deter- 
sane the price for the winter tikh & the 
_e@ ko detormined shall be puld “ by 
eft. te pitt. --ddebd : Che fixing of the 
price by agreement or arbn. wage a 
condition preeedent to the right of 
Ntf, to aue to recoser the prlea.. ~ 
"ipaL oc. Renton (WinniaMys Co, 
LTp.; STEVENS ©. | 


(WisiaM) Co.,, Urp., 1924)1 D0. b. 
CAN. 


the clave 


WE 


Cases 307 - 372a. 


riarly wv. Regents’ Garage Co., [1921] 1 
K. Ws. 423. 


316a. Petition of right.]-~-(1) Where a petition of 


whn nofatian : 


830. sled. 


right, founded on a contract with the Crown 
which contains a written agreement to submit 
differences 10 arbn., has been filed in the High 
Ct. of Justice, proceedings in the petition 
may in a proper case be stayed under the 
Act. of (880, 8. 4. (2) The granting of the 
King’s fiat. is not a step in the proceedings 
Within that seet. 

Held: (3) as the matters in dispute in- 
dhided an important constitutional question 
(he proceedings in the petition ought not 


ormenr Co, a Ru, F920) 2 KK. BB. 214; 
Lh. 4. KB. 8705 122 TT. 78h; 64 J. RP. 
Wi: 14 Asp. M. i (. O84, C. A. 
fe: da (1) Refd. Rully-Arnell, efe. Co. wm TR, 


. 200, 

.e Mentd. 
t. (PO, TP Ch. S70; 
* Banh (in 


mep dh 
Mortimer tw. 
Prosperity 1. 
. 30 TR. 37. 


332. ted. Annotation Mentd. Mefropolitan 
Tuonne | & Pablic Works 2 I. Teleew Rv. 

338. elel, : Consd. Met respr 
Thonel & Publte Werks e od. Flees Ry, 

330. Added, Annotations Folld. Metropolitan 
Tunnel A Publie Works ev. Po ilee. Ry., 
fe Ch. BT. 

343. Add. Annotations: -Refd. UWirji Mulji rv. 
Cheome Wue SS. Co. Freep AL GL Fai. 
Mentd, Blackburn Bobbin Co. wv. Allen, [E918] 
bi OBL O80, 

356, Add. Annelations;  Refd. Metropolitan Tunnel 
& Public Works be. lee Ry Pe pCh. 37. 
Mentd. Ror. Leman Street Police Station 
Inspector hap. Venicotf, (1020) 3 KR. BL 72. 

367 fed, Annotation: -Consd. Metropolitan 
Tunnel & Pobtie Works rod. Klee. Ry.. 
Hover Ch. 871, 

S72. tdd. Annedation: As fo (1) Apld. Metro- 
politan Toone! & Public Works tv. L. Elec, 
hiv. [NLA Ch. BI, 

B72Qa. 2 > Pitts. agreed with defts. to execute 


rulwas works at prices contained jn schedules 
mnounting fo LRA SS! Oe, 1d. & with the 
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to £395,321 6s. 11d., & there was incorporated 
in the contract a letter from defts. accepting 
plitfs.’ tender for that sum. The contract 
provided for the payment by monthly instal- 
ments on the certificate of defts.’ engincer at 
the rate of 90 per cent. of the value of the 
work actually executed, the remaining 10 
per cent. to be treated as a retention fund, & 
further provided that any question arising 
between the parties in connection with the 
contract, or as to the construction or meaning 
of the contract, should be referred to the 
decision of an engineer to be agreed upon, or, 
failing agreement, to be nominated by the 
President for the time being of the Institute 
of Civil Engineers, & such submission should 
be deemed a submission to arbn. within the 
Act of 1889. An originating summons 
having been taken out by pltfs. for the deter- 
mination of the question whether upon the 
true construction of the contract, for the 
purpose of the monthly payments to be mado 
to pitfs. thereunder, the value of the work 
executed was to be ascertained by adding to 
the prices contained in the schedules a pro- 
portionate amount of the sum therein pro- 
vided for “ gencral contingencies," defts. 
moved for a stay of proceedings under the 
summons :—J/eld: there was a clear & 
definite contract between the parties that the 
matter in dispute should be referred to an 
arbitrator as being a person who possessed 
the necessary technical knowledge for dealing 
With the subject-matter of the contract ; if 
the ct. allowed the action to proceed evidence 
would be necessary in order to put the ct. 
in a position to determine the technical 
meaning of the expression “ general con- 
tingencies "’ & a number of other expressions 
used in the contract; the meaning of those 
expressions In an engineering contract would 
be perfeetly familiar & would present no 
difficulty to the engineer to whom the parties 
had agreed to refer the decision of their 
disputes; the case was not one which 
Involved a situple question of law, & pltfs. 
had not discharged the onus of showing that 
the dispute was one which ought not to be 
referred to arbn., & the arbn. ought to 
proceed. -METROPOLITAN TUNNEL & PUBLIC 
Works ¢. Loxnpon ELecrnic Ry. Co., [1926] 


addition thereto of 10 per cent. for “ general 
comlingences,” amounting in the ageregate 
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PART I. SECT. 10, SUB-SECT. 5. 

$339 fbi. © --— .} --When the et. has 
been apprised that a suit has been 
fustituted fa contrascution of an arbn. 
fagreement, the et. has a discretion to 
stat Che snit. Phe burden lies on ple. 
te show that some sultielent reason 
evintye why the matter shoukd nat be 
referred to arbn.—-DINABaANDHU JANA 
tr DuRZAPROnAap Jana (i099), 11. bh. 
46 Cale. 10$t.-- IND. 


PART I. SECT. 10, SUB-SECT. 6.—C. 


361%. Surreyor of one poarty.y—A 
conttact provided that over ® dispute 
whieh oo arht arise between the partics 

the constriction of the con- 

tract, or as to the rizhts or Habilitievs 
of etther party Ubereunder, rhould be 
rwferred to defta’ surveyor, whose 
should be final:—-Held: if 

wonkt come before him for 

decision In which he would be a noces- 
sary Witheas defts.’ surveyor would be 
disqualified from acting as arbitrator, 
but aa, in the clreumatanees, he would 
not be oa newessary witness, he was not 
although he had already 


WoL. J. Ch. 246; 


| 


ee 


135 L. T. 30, 


ia Pia an opinion in favour of defts. 
-——Houd «. BeLrast Corpn., (1919) v 
I. R. $04.-—TR. 

363 ii. —--———.J--When o reoneal 
interest which may contiict with duty 
existe. an arbitrator fs disqualified ; 
& the inference neeersary to disqualify 
ix more casily drawn by reason of the 
relationship between the arbitrator 
& one of the contracting parties.— 
Law ev, CITY oF Tokonta (19203, 47 
O. LL. R. 251; 18 O. W. IN, 58.—CAN. 


PART 1. SECT. 10, SUB-SECT. 6.--D. 


369 i. Only question one of law.) 
yuestion should be deter- 
mined in the course of the action iteelf, 
~4ASKAHAM ft. PROVIDENT LIFE As- 
ene Co., (1998) N. Z. L. R. T18.—- 


374 ii. .}—An important ques- 
tion of law being involved, the ct. in 
the oxercise of ite discretion, refused 
to stay the action.—RICHARDSON ¢. 
ARMY, NAVY & GENERAL ASSURANCE 

Lrp., [1024) 2 I. R. 96.—IR. 

374 iv, --——.} —-ANGLO-PERSaIAN O!L 





378a. Matters in dispute including important con- 


stitutional question.) — ANoro-NEWFOoUND- 
LAND DEVELOPMENT Co. r. R., No. 31a, 
ante. 


419. 


Vol. 0.—-Arbitration. Cases 379a-- 565a. 


éidd. Annotations :--Mentd. Togarth Shipping 
Co. ¢«. Blyth, Greene, Jourdain, [1917] 2 
K.B.531; North Shipping Co. rv. Rank (1926), 


43 T. 1. R. 82. 


Add. Annatation :--Mentd. Blackburn Bobbin 
Co. v. Allen, [1018] 1 K. B. 540. 


Add. Annotalion :-—Mentd. Samuel v. Dumas, 


Add, Annotation : --Refd. Re Cogstad & New 
sum, [1921] 1 K. 1B. 87. 


Add. Annotations :— Mentd. Worarth Shipping 
. Blyth, Greene, Jourdain, [INET] 2 
K.B.5384: North Shipping Ca. ev. Rank (1926), 


After this case, following “ 2D. By Lunacy.-— 
See case dafra,” add as follows :-- 


Other Cases, 


380. Add. Annotation ;—Consd. Smith v. Martin, 4909, 
[1925] 1 K. B. 745. 
383. Add. Annofation :-—-As to (1) Refd. Metro- 442 
politan Tunnel & Public Works rv. 1. Elec. : IUPS1 A. C. 43] 
Ry., [1926] Ch. 371. (1924) A.C. 43), 
391. Add. Annolation :---Refd. Metropolitan Tun- 593. 
nel & Public Works v. L. Elec. Ry., (1026) 
Ch, 371. 521. 
394. Add. Annotation :---Mentd. Metropolitan Tun- Co. t. 
nel & Public Works vr. L. Elec. Ry., [1926] 
Ch. 371. 43 7. is R. se. 
400. Add. Annotation :-—-Refd. Metropolitan Tun- 565, 
pita Public Works v. L. Elec. Ry., [120] Ch. 
402a. Summons for discovery.’--—-\ party to a 
written contract containing an agreement to 565a 


408a. Granting of 


410. 


413. 


refer disputes to arbn. was sued for breach 
of the contract. Ife was unaware that the 
contract contained an agreement to refer. 
Pitfs. in the action took out a summons for 
discovery. Deft. asked for discovery also, 


Frustration of adventure - Charterparty con- 
taining arbitration clause.) Resps., agreed 
to place their steamship at dhe disposal of 
applts. on Mar 1, TORT, & applis. agreed to 
employ heron specttled termi for ten months 


& an order for mutual discovery was made frome the date when she was delivered fo 
He then became aware of the agreement to them. The charterparty contained a clause 
refer & applied for a stay of proceedings in | by whieh all disputes arising out of the con- 
the action :—Held: he had taken a step in tract were submitted to arhu. he ship was 


the proceedings within the Act of PSSM, 8s. 4, 
& therefore was not. entitled to a stay. 
Parken, GAINES & Co. ve. TeHpin, [Eis] 
K. HB. 358; 87 LL. J. WN. 3. 3575 118 LT. 
346; 62 Sol. Jo. 331, D.C. 

fiat-— Petition of 
ANGLO- NEWFOUNDLAND 
v. R., No. Slia, ante. 
Add. Annotation :-- Mentd. Metropolitan Tun- 
ae & Public Works vr. 1. Mlee. Ryo, (1926) Ch. 
$71. 

Add. Annotation: -Mentd. Prosperity 
Lloyds Bank (10233), 30 T. L. 1. 372. 


right. - oa 
DEVELOPMENT Co, 


v. 


requisitioned by the Govt. before Mar. 7, 
WIT. & was not released until Feb, Wa. 
Applts. then refused to fake delivery of her. 
An arbitrator awarded resps, damages for 
hreach of contract, & they brought an action 
upon the award: Meld: there had been in 
17 a frustration of the charterparty which 
forthwith brought to an end the whole eon- 
tract. including the submission to arbn., & 
the contract being: exeeutory the arbitrator 
had net jurisdiction. Tito Meniia, Cobona 
YUCES.S. Co,, (6) ALCL 497 95 LB POG 
Wis Pst EW. Tavs ts CR ba Re boa ol 
Com. Cas. 1990, 27T Asp. WO. E28, Poe. 


Co., LTD. (MADRAS) 1. PANCHALAKES \ 
ATYAR (1023), 1. Lu. Rh. 4? Mad. 164.-- 
IND. 

sk, fundumental questions of law.) 
On motion by defta, to stay the pro- 
ceedings, & to refer the matterd in 
dispute to deft.’ surveyor t—/leld : 
fundamental questions of law were 
involved which should be tried ino an 
action. Motion refitsed.~-HoGa — x, 
BELFAST CORPN., (1919) 2 1 B. 300.-— 


PART I. SECT. 10, SUB-SECT. 6.—E. 


376 vi,-—-—. J—In an action forspecific 
performance of a coutract, deft. applied 
for stay of under an arbn. 
Clause ::-Tleld: the _ , : .. LO 
the making of the contract wus net 
withinthe arbn. clause, & stay refused, 


—McInrosin ov. Layrigeny, (1019) J 
W. W. i. 590.--CAN. 
376 vii. e~On a motion by 





defts. to atay proceedings & to refer 


the matters in dispute to arbn.:-- | 


Held: the matters in dispute were 
Outside the arbn. clause, & motion 
refused.-—HoG@ t. HELFAST | 
12919) 21. RR. 305.—-IR. 


eee 


| 


: cts. should be | 
reluctant to permit an appeal to them 


by one of the parties to an agrioment 


to refer questions that may arise | 


thems to a domestie forum 


rather than the ordinary ets... when tle 
agreetuent is couched in wide tennus,~- 
STOKBS-STEPHESE OU Co, te Mee 
NavGutr, {1918} 2 W. OW. RR. led 
CAN. 


PART I. SECT. 10, SUB-SECT. 7. 


sl. After appeurance.j - An applies 
tion nist be made after appearance, 
& where appearance ip vob reqauinile 
the application nay be made at any 
time before taking any other sfep in 
the prooeedings.—HAMtIeon, KIC. v. 
CRESPIN, (1921) ¥. LU. R. 645.-—AU8, 

ei. J—The application for 
stuy fn too late if made after delivery 
of the defence.—- BRAND et. 
LIFE ASRURANCE Co. OF CANADA, 
{1918) 3 W. W. it. 858.—CAN. 

fi, ——-~ .J—An application for atay 
of proceedings before deft. haa Med 
hia written statement or taken auy 
other step in the aujt dors not con- 
stitute tuking a etep in the pro- 
ceedings within Arbn, Act, s. 7%, aa 
ax to operate aa te bar.— JOYLALL & Co, 
v. GortkaM Buorica (1920), 1. Ts. 1. 
47 Cale. G11.—IND, 

396i. Sreurity for costa. j— Delt. 
were bold to be precluded from 
for an order staying proceedings in an 
action, by having previgualy issued & 
served an order for security fore 
a & roxs o T° 


1) 


re 8 ee ee nee eter = wees heats ot 


ca, Lda, IY20OP 4B OL LR. faa. 
CAN. 


308i. Sumnnuns for adtrections.) - 
Ifa party on a wutnmons for dircetions 
takes objection, this ina SS step tn the 
action A prevents blo applying for 
ustay of the netion, although he way 
say at the (ine: he intends fo apply 
for a etay. -BReewLey om Quan Ts. 
stURwWep Co, (belo) 3 DP. b. m dda 
CAN. 


PART I. SECT. 12, SUB-SECT. 2. 


441 i. Powers de duly af court | An 
mrlos. ax te the satae oof property 
became abertive Deon of the fathure 
of the persona uppomted to at. tts 
arbitrators to agreo.: Pelt: ilo was 
the daty of the et. ja wotking out a 
contract owhiels provided fer such 
nibn, fo recenve espbenee of euch vatag 
w ote decide the question. -Cslaany 
Crryor, Brow, (bo. 8 Pod. i lide, 
(hazojoW. W. i. 224. CAN. 


PART I. SECT. 13, SUB-SECT. 1.---B. 


494 ii. ——-- Submisaion by Crown in 
‘oe of Domintawy Onitarle Arbn. 
Act. a. 0, Insking a submiasion ty arn, 
irrevocable excerpt by leave of the ct, 
dork not apply ta a submiselon by the 


Crown im right of the Domtinuiou.-- 
vr. £2. (2926), 46 8. ©, 
176, da 1h. 353.~CAN, 


Cases 627- -816a. 


ENGLISH AND EMPIRE DicEest SUPPLEMENT. 


Part Il——The Arbitrators and Umpire. 


627. After this case insert, ‘ Sce, nor, Administra- 
tion of Justice Act, 1920 (ce. 81), 8. 16.” 

629, Add. Annatution:~-As to (3) Distd. Fe 
Bjornstad & Ouse Shipping Co., [1924] 2 
K. BK. 678, 


629a. ---~— Discretion of court to refuse to appoint 
except upon terms.|— On an application 
under the Act of 1889, s. 5, to appoint an 
arbitrator the ct. has a discretion & may 
iu a proper case refuse to make an appoint- 
ment except upon terms. 

A contract between British shipbuilders & 
forcizn shipowners for the building & pur- 
chase of certain ships contained a clause 
referring, disputes & differences to the de- 
cision of a single arbitrator in accordance 
with the Arbn. Act. Disputes having arisen 
the foreign firm duly gave notice to the British 
shipbuilders to appoint an arbitrator, &, on 
their refusal to du so, applied to the ct. under 
sect. 5 of the Act to appoint an arbitrator :— 
Held: in the case of an application for arbn. 
by a foreigner residing out of the jurisdiction 
the cf. had an absolute discretion in assenting 
to or refusing the application, & in the former 
case the ct. could attach any reasonable 
condition, such as making an order for 
security for the costs of the proceedings, to 
the granting of Che application.-- Re Boorn- 
sTAD & Ouse Simevina Co., [1924] 2 K. B. 
OF aul nan. BIOKNSTAD vt. OUSE SHTPPING 
Co, 8 bd. KB. 977s WL EL. TT. 668; 40 
i i. . O56; G8 Sol. Jo. 754; 80 Com. Cas, 

mae Greer 
Add. Annotation: -Folld. Richardsons & 
Bradley ey Bernhard, (1025) 3 K. B. 124, 


630a. - - -.j°-A contract for the sale 
of goods waa entered into between B., the 
seller, & R., who, so far as appeared from the 
contract, were the buyers. The contract 
contained an oarbn. clanse. The goods de- 
Jivered im pursuance of the contract were 


630. 


6383. 
639. 


686. 
7104 


791. 
704. 


Part Ill—The 


8i6a. --- - Act of 1889, s. 2, Sched. I. (f1—-Against 
Crown -—** Subject to any legal objection.’’]— 
(1) In an arbn. for the determination of 
ites under oa contract between the 


PART 11. SECT. 1, SUB-SECT. 2.~—-A. 
nn, Add na follows :— Nervad. stih nom, 
wea RY. & Coar Co, e. Meclgaac 

, 378. . R. 134, 


PART ll, SECT. 1, SUB-SECT. 2.-.B. 

¥ fi. eee JA mation to ap- 
poiné an arhitrater unoder «. 6 of the 
above Act on tho refusal of the munl- 
eipality to apmint ite arbitrator, 
refnsed on the ground of lack of jurta- 
dictlan.--GQarn o, Sovran VaNxcouven, 
{1915) 3 W. W. RR. 883.--CAN. 

*, alao, Vol. 11., p. 400, caso n. 


PART II. SECT. 1, SUB-SECT. 4. 


acting. }---A part 


of 
& 
(1917), 24 BL CLT 


Wemteweates, « 


Act. 


dest 
UF THrroN cc. | 
oe. L. R. 101.-—--CAN, 
PART It. SECT. 1, SUB-SECT. 5, 
sm. Original nominee tneapable of 


Conta MATTER 


sn. w 


to an arbn. has power 
to appoint another arbitrater in piace 
of a first who has rendered hiinsetf 

actin ; 
on 


PART U1. SECT. 1, SUB-SECT. 6.—C. 
r. CITY OF Van- { 
L. i. 747 

BOC, KR. S88 ¢ [1993) 1 W. W. RR, 779.- 
CAN. 


$08) fi, ———— by, uae 
}— A Supreme Ct. Judge in appaint- 
an arbitrator {2 acti 
ala, & has no juris 
@. 1433 (9) of the above Act to 
ve. VANCOUVER (CYTY), 
fi9i7}) 2 W. AW. HR. $3.—~CAN., 


10 


despatched to a foreign firm, who complained 
of their quality. Thereupon the foreign 
firm & R., who said they had merely acted 
as agente for that firm, claimed to have the 
dispute as to the quality of the goods sub- 
mitted to arbn. B., while willing to go to 
arbn. as between himself & R., refused to 
assent to an arbn. to which the foreign firm 
were parties, maintaining that he had sold 
{uo R. as principals. R. & the foreign firm 
then took out a summons for the appointment 
of an arbitrator pursuant to the Act of 1889, 
8. 6:—Held: it being in dispute whether 
there was a submission between B. on the 
one hand & R. & the foreign firm on the 
other, there was no ‘' matter” pending in 
the High Ct. as between those parties; 
therefore an appeal from an order for the 
appointment of an arbitrator was not in a 
matter of practice & procedure within R. 8S. C. 
Ord. 54, r. 23, &, consequently, it lay not to 
the Ct. of Appanl, but to the Div. Ct.— 
& BrapLEy & Co. v. BERN- 
(1025] 2 K. B. 121; 94 L. J. K. B. 
691 ; 133 L. T. 234, D.C. 
Add, Annotation :—Mentd. Dibble v. Wilts 
& Somerset Farmers, [1923] 1 Ch. 342. 
Add. Annotations: —-Mentd. <A.-G. — for 
Manitoba v. Kelly, [1922] 1 A. O. 268; 
Kelantan Government v. Duff Development 
Co., [1923] A. C. 395. 
Add. Annotation :—Mentd. Samuel v. Dumas, 
[1924] A. C. 431. 
Add. Annotation :-—Refd. Royal Comuniission 
on Sugar Supply v. Kwik-Hoo-Tong Trading 
Soc. (1922), 38 T. L. BR. 68-4. 
Add. Annotation :—Refd. Boynton v. Richard- 
son (1924), 69 Sol. Jo. 107. 


Add. Annotalions :—-As te (1) Refd. Bright- 
man v. Tate, [1919] 1 K. B. 463. Aas to (2) 
Folid. Boynton v. Richardson (1924), 69 
Sol. Jo. 107, 


Hearing. 


Shipping Controllér on behalf of His Majesty 
& another party, the arbitrators or umpire 
have no jurisdiction under Sched. 1 (f ), in- 
corporated In sect. 2 of the above Act, or 


of merica— Arbitration Act, 1909.}+— 
"here an arbitrator had removed his 
to Ruffalo, N.Y., & was not 


~~-He WHRILEE to return :—ZHeild: the ap- 
OF VICTORIA CORPN,. t of a new arbitrator was 
148.—CAN. as the firat war “incapable 


of acting " within a. 7 of the above Act. 
~~He McNavant & STOKES-STEPHENS 
On Co., {1918} 3 W. W. R, 337: 43 
D.L. R. 7.—CAN. 


oe 


PART Il. SECT. 5, SUB-SECT. 4. 


sp. dction for return of excess paid 
—_ uw by one cheque lo arbitrators 
jointly— Form of Judrment.)-—The jude- 
ment ahould be against each deft. for 
the sum received by him in excess of 
the amount to which he was entitied.— 
CANADIAN NORTHERN Ry. Co. 2®. 
OvrmLey, {1918} 2 W. W. R. 1005: 91 


as | 
ction 


of 


otherwise, to require the Shipping Controller 
to make discovery of the documents in his 
possession or power relating to the matters in 
question. (2) In Sched. 1 (f ), incorporated 
in sect. 2 of the above Act, the words “‘ subject 
to any legal objection ”’ apply to all the subse- 
quent provisions of the clause, including not 
ouly the provision that the parties shall pro- 
duce before the arbitrators or umpire all books, 
etc.. within their possession or power, but 
also the provision that the parties shall ‘‘ do 
all other things which ... the arbitrators or 
umpire may require.’—Re Soortre ks 
AFFRETEURS REUNIS & SHIPPING CoNn- 
TROLLER, [1921] 3 K. B. 13 sub nom. Soctéersé 
Les AFFRETEURS REUNIS v. SHIPPING CoN- 
TROLLER, 90 L. J. K. B. 812; 124]. T. 727; 
37 T. L. R. 460, D. C. 

Annotation :—-Aa to (2) Refd. Kuracll » Timber Operators & 

Contractors, [1923] 2 K. LB. 202. 

Discovery against the Crown generally, scr 
Discovery, Vol. XVITI., p. 60. 


817, Add. Annotations :—Consd. Re Soc. Les Affré- 
teurs Réunis & Shipping Controller, [1921] 
3K. B. 13 Kursell v. Timber Operators & 
Contractors, [1923]2 K.13.202. Mentd. Light 
v. West, [1926] 2 Is. B. 238. 

8172. Power of arbitrator to order—- Refer- 
ence by consent out of court.|—In a reference 
by consent out of ct. under the Act of 1889, 
the arbitrator has jurisdiction to order cither 
party to make discovery of documents or to 
answer interrogatories on oath, by virtue of 
Sched. 1 (J ) of the Act. —KuURSELL v. TIMBER 
OrrnaTors & Contrracrors, Lrp., [1923] 
2K. 8B. 202; 02 L. J. K. B. 607; 129 1. T. 
21; 87).P.79; 30T. L. 1.4195; 67 Sol. Jo. 
557; 28 Com. Cas. 376, D. C. 

830. Add. Annotation :—Refd. Ricketts v. Gurney 
(1819), 7 Price, 699. 

830a. —— --——.]—-On an application to the Ct. 
of Exch. on the same facts as set out in 
No. 830:—Held: the party was privileged 
during the journcy, including his stay at 
Clifton, on the ground of the deviation being 
for a necessary purpose, & the delay no more 
than reasonable for the accomplishment of 
it.—RickeTrs v. GuRNEY (1819), 7 Price, 


699 ; 1 Chit. 682; 146 E. R. 1106. 
Amuiations :--Refd. Spencer v. Newton (1837), 1 Nov. & 
a ae 





K. B. 818. Mentd. Selby v. Hills (1832), 1 Moo. & 8. 


835. Add. Annotations :-—Refd. A.-G. for Manitoba 
v. Kelly, [1922] 1 A. C. 268; Kelantan 
Government v. Duff Development Co., [1923} 
A. C. 305. 

836. Add. Annotation :—Consd. Cayzer, Irvine v. 
Board of Trade (1926), 05 L. J. K. B. 1054. 


$40. Add. Annotation :—Refd. R. v. Sullivan, 
[1923] 1 K. B. 47. 
PART Ill. SECT. 2, SUB-SECT. 4. 
883 fil ——-<,}—There ia no when the 





Statutory rule that {f ap arbitrator pro- 
eveda ex parte without giving notice af 
hie Intention to proceed in that man- 
ner, the award made by him muat be 
sot. aside.—UpalcuaND PaNNa LAL 
©. Desincx JEWANKAM (1920), I. L. . 
47 Calc. 951.—IND. 


PART III. SECT. 2, SUB-SECT. 8.—A. 

¥i. ——~ ————,}~—-An arbitrator can- 
not decide the oase submitted to him 
on own knowledge & withuut 
taking evidence, unlees the terms of the 
reference cspecially permit him to do = arbi 
60.— LaCHur NaRalw cc. SHeonaTu 


938 v. -——-—.}— 
aside for the tak 


a ee pT an agrlenitoral 


submitted was a matter depe 
upon opinion :~—I/eld: the 

himself a farmer & skilled valucr, was 
able to form a just & conscientious 
opinion without the necessity of 


(1919), 56 Be. L. KH. 305; [1910} 
L. T. 260.-—8COT 


PART III. SECT. 2, SUB-SECT. 8.-- B. 


An award was act 
of evidence by the 
arbitrator in the 6 
trators & of one of the partirsx.— 
SNipeR & MILLER'S ARHITRATION, 
4D. L. BR 913; 3 WW. W. 


Vol. I1.—Arbitration. Cases 816a—049a. 


841a. Whether entitled to act as advocate for party 
appointing him.J|—An arbitrator appointed 
to act for one of the parties to a commercial 
dispute is not justified in taking up the 
position of an advocate for the party appoint- 
ing him, but should act impartially. —Rorr 
® BririsHh & FRENCH CHEMICAL MANUFAC- 
TURING Co. & Ginson, [1018] 2 K. B. 677; 
87L.3. K. B. 996; 119 1. T. 4863 S84 T0122, 
4853 62 Sol. Jo. 620, CL A. 

841b. -——.]—-Prencit GOVERNMENT v. Tsuru- 
SHIMA Maru (OwNeEnS), No. 10220, post, 

862. Add. Annotation :—Refd. Royal Commission 
on Sugar Supply v. Wwik-Too-Tong Trading 
Soc. (1922), 38 T. 1. RR. 684, 

874. Add. Annotation : —Refd. Royal Commission 
on Sugar Supply v. Kwik-Hoo-Tong Trading 
Soc. (1922), 38 T. lL. R. O83. 

888a. ---——. Agreement to dispense with 

notice.]-—--PRENCH GOVERNMENT vv. Tsunu- 

SHIMA Manu (OWNERS), No. 1022a, post. 

Add. wAnnolations:-—Aa to (1) Apprvd. & 


906. 


Folid. Oppenheim v. Mahomod LWanecf, 
1922) L A. ©. 482. Refd. Scrimaylio xr. 


Thoructt & Fehr (1024), 13) Le TT. 174, 
As to (2) Apprvd. & Folld. Oppenheim v. 
Mahomed Tancef, [1922] 1 A. 0. 482. Refd. 
Scrimagtlio e. Thornett & Pebr (1024), it 
LL. T. V74. 


$39. Add. Annotation :- Refd. Royal Commission 
on Sugar Supply v. 
Soc. (1022), 38 7M 2. 1. Os4. ; 
041. Add. Annolatiuon: -Refd. Royal Commission 
on Sugar Supply 7. Kwik-loo-Tong 
Soc. (1022), 88 Ty 1. BR. Od. 
943. Add. Annotation: -Refd. Royal | 


on Sugar Supply ¢. Kwik-Hoo-Tong 
Soc. (1922), 38 TT. L. Re 684. 
849a. -~---.J—-An arbitrator appointad under 
Agricultural Holdings Act, 1908 (c. 28), for 
the purpose of determining claims & com- 
pensation payable in respect of (iiler alia) 
certain fixtures, hay & straw left by the 
tenant, on his fartns, & hay & straw removed 
by him after the determination of the tenancy, 
held two sittings & then gave notice that he 
had been waiting to be supplied with informu- 
tion as to the hay «& straw sold off & warned 
the parties that if it was not supplied 
promptly he would have to hold another 
sitting. After an interval of less than a 
fortnight he gave further notice that he would 
go to the farma on a specified date “ to value 
the hay & straw & to reccive an account of 
the hay & straw removed.” The tenant not 
having such an account ready & thinking that 
the only fo be dealt with was a 
valuation of the stacks of hay & straw 
remaining on the farin did not attend by 
O38 vi. -: -ne of the partios 
to au oarbn. reductlan af the 
arbiter’s award op the ground Chat 


the urbiter hu examined withonses 
without that party being present or 


athiter had decided the question in 
that party’s favour, he had auffere 
no jnjurdice, & rif ction rePineel. - 
‘ Brack vr. VWuniiama & CO. UWaisttat 
Lree., (1924)8. C. OH 1.) 22. - SCOT. 
936 wii, --———.}-~-An arbitrator heard 
from one party in thy 
onent, & also took 
in the abbenees of toth partios, The 
award was consequently set aside by 
the ct.—LURNA v. 
N. LL. hi. 461.—B8., AF. 


ee of the other 


193 


Cases 949a-- 10386a. 


If or his representative, but his foreman 
was present to point out & give information 
about the stacks on the farms. While there 
the arbitrator, besides valuing the stacks, 
questioned the foreunan as to the hay & straw 
removed. _Immediately afterwards he clozed 
the hearing & made an award in which he 
dealt. with the claim for hay & straw removed 
on the basis of the foreman’s evidence, which 
had not been tendered by either party, & was 
faukken in the presence only of the landlord’s 
representative. die did not deal with the 
question of the fixtures, but purported to 
reserve power Lo deal with them, if required : 

Meld: the award must be set aside as the 
arbitrator had been guilty of legal misconduct 
in Gahking evidence in the absence of, & 
Without previous notice to, the tenant.-— 
Re O'CoNon & WirertAw's ARBITRATION 
(1005, SSE. 0. WK. 1242, CL A, 


040b,--- 2! Inanarbn. between sellers & buyer 


arising out of the rejection by the latter of 
certain goods whieh he alleged did not 
correspond (Oo the contract description, the 
arbitrators heard the evidence of cach of the 
parties in the absence of the other. No 
objection wis mnade at the time to this pro- 
cedure, An award having been made in 
favour of the scllers, the buyer moved to set 
ouside: Meld: the award must be set 
aside, as the arbitrators had acted im- 
properly ino hearing the evidence on behalf 
af one party in the absence of the other.—- 
Ramepes (WL) & Co, vv. JAcons, (1922) 1 
W.. G10, bn dK. Be de 3 P26 LT. 
4005 YO Com, Cas. 287, D.C. 


948c. Evidence immaterial.|]--It is mis- 


952. 


B55, 


956. 


condnet which may justify the setting aside 
of anoaward if the arbitrators hear evidence 
tthe absence of the parties, even though the 
Mvidence so received is immaterial Tt makes 
hoo diflerence Chat the arbitrators could not 
property have taade any other award than 
that which Chey did make, & it is quite im- 
toateriat: whether the evidence wrongly 
admitted helped the arbitrators to a right 
conclusion ora wrong conclusion, & Che ct. 
cannot toquire to what extent their minds 
were aftected by such evidence. - Royat 
COMMISSION ON SUGAR SUPPLY or KWIK- 
Hoo-Tona Trating Sacucry (1022), 38 
Ro, Rest, PD. Cl ys subsequent proceedings, 
subonone. Kwiw-Hoo-Toxd TRADING SOCLETY 
® ROYAL Cosiviissioy ON SUGAR SUPPLY 
(10205), Pa bP ave. 

dd. Annofation : ~Refd. Royal Comraission 
on Sugar Supply tt. KRwik-Too-Tong Trading 
Nov. (2), os TN. La. Rost. 

Add. Annofation --~Refd. Royal Coniumnisaion 
en Sugar Supply ec. Rwik-Lloo-Tong Trading 
Sow. ()22), 38 FP... RR, 6st. 

Add. Annotetion : --Refd. Roval Commission 
on Sugar Supply vr. Awik-tloo-Tong Trading 
Seo. (E022), dS TL. RR. asd. 


960. Add. Anvatalion >--Refd. Reval Commission 


OHV. —---.}* An award was act 


from 
the 


D.. RH. 229.--- CAN, 


2 at et 


because, ib consfdering the same 
the heartuyr, an arbitrator, ti the 


1 & wot infermation | 

One who had been a wiftiess on ' 
hearing.-- Re YocKON Gobip Co. 
W. WL. OR. 60, | 


vi. - > je Where the arbitrator 
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on Sugar Supply v. Kwik-Hoo-Tong Trading 
Soc. (1922), $8 1. L. R. 684. 
964, Add. Annoiation :—Refd. Royal Commission 
on Sugar Supply v. Kwik-Hoo-Tong Trading 
Soc. (1922), 38 T. L. R. 684. 
969. Add. Annotation :—Folld. Caven v. Canadian 
Ry. (1925), 1383 L. T. 774. 


1000. Add. Annotation :—Refd. Kursell v. Timber 
Operators & Contractors, [1923] 2 K. B. 202. 


1022a. -]—In commercial arbns. 
the practice is that, unless the parties vive 
notice that they desire to attend personally 
or by their solr. or counsel, the arbitrators 
present the evidence & arguments to the 
umpire & have full power to act as advocates. 
In an arbn. on a charterparty the umpire 
without hearing the partics made his award 
on the case as presented by the arbitrators. 
On a motion to set aside the award on the 
ground of misconduct by the umpire : —-- 
Held: there was no evidence of misconduct 
by the umpire, & the motion failed. 

In arbn. proceedings primd@ facie the com- 
mon law rule applies that. the parties should 
have notice of the proceedings so that. they 
could attend them, if desirous of so doing, 
& the only way in which the rule can be 
departed from is by agreement, & the ct. 
would yive effect to their agreement (ATKIN, 
1.J.).—Frencit GOVERNMENT tv. TsuRU- 
SHIMA MARU (OWNERS) (1921), 37 T. 1. R. 
N61, C. A. 

n :-—Refd. Bourgeois ro. Weddell, (1924) 1K. B. 











1023a. Right to call arbitrator as witness.]-- A 
dispute arose between the buyer & sellers of 
a quantity of meat as to its quality. The 
buyer sent K. to inspect & report upon the 
meat. The dispute having been referred to 
arbn., the buyer appointed K. as his 
arbitrator. The arbitrators having failed 
to agree upon their award the matter was 
referred to an umpire, & the buyer then 
proposed to call A. as a witness before the 
umpire to prove the state of the meat. The 
sellers objected to the porno ncy of IK. as 
a witness on the general principle that an 
arbitrator was disqualified froin giving evi- 
dence in the arbn. proceedings :-—fHeld 2 as 
it was a commercial arbn. K. was not dis- 
qualified from giving evidence before the 
umpire, notwithstanding that he had acted 
as arbitrator.-- BOURGEOIS v. WEDDELL & 
Cou., [1924] 1 K. BB. 539; 08. J. K. B. 232 | 
130 L. T. 635; 40 T. 1. R. 261: 68 Sol. Jo. 
4215 20 Com. Cas. 152; 583. P. Jo. 25, D.C. 

1034. Add. Annofation :—Refd. Re Cogstud & 
Newsum, [1921] 1 K. B. 87. 

1035. Add. Annotation :—Refd. Czarnikow v. Roth, 
Schmidt (1922), 127 L. T. 824. 

1036. Add. Annotation :-—Refd. Czarnikow rv. Roth, 
Schmidt (1922), 127 L. T. S24. 

1036a. —--- —-~—- ——-~.j---A contract for the sale 
of sugar provided that the contract was 


had taken evidenee in the absence of Trusts Corps. & McConKEY (1918), 
both = parties :-—J/eld:) the award = 41.0. L. R. 314: 13 0. WL. N. 281.—~— 
; shauld be sut axide.—HURNS ¢. BURNE 
wel notice to the § (i922), 43N. LR, 6h.—S, AF. 


mi. ———~.}—A case stated by ere 
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1914 (c. 65), 9. 22, for the deternination 


1034 vy. so—— Arbitration dat, R.S.O., of the ct.. is now to be heard by a judge 
buts (c. G5).3-—A case may be stated in the Weekly Ct.—He McConKker’s 
by the arbitrators under a. 29 of the 
above Act.—He ToroNTO GENERAL 140 W.N. 31 ; 43 D. L. R. 732.—CAN, 


ARNITRADVION (1918), 42 O. L. BH. Jad: 


1S 


subject to the rules of the Refined Sugar 
Assocn. The rules required that al! members 
of the assocn. making contracts subject to 
those rules should refer any disputes arising 
out of such contracts, including any questions 
of law, to the arbn. of the council of the 
assocn.; & by r. 19: ‘‘ Neither buyer, seller, 
trustee in bkpcy., nor any other person as 
aforesaid shall require, nor shall they apply 
to the ct. to require, any arbitrators to state 
in the form of a special case for the opinion 
of the ct. any question of law arising in the 
reference, but such question of law shall be 
determined in the arbn. in manner herein 
directed.”” A dispute between the buyers & 
sellers was referred to the arbn. of the 
council. The buyers requested the arbitra- 
tors either to state their award in the form of 
a special case under the Act of 1889, 8. 7, or 
alternatively to state a case for the opinion 
of the ct. under sect. 19 upon certain points 
of law arising in the reference. or to give them 
an opportunity of applying to the ct. for an 
order directing them to state a case. The 
arbitrators, thinking themselves precluded 
by r. 19, refused to comply with that request, 
& made their award without giving the buyers 
an opportunity of applying to the ct. for an 
order. The buyers move to set aside the 
award on the ground of misconduct of the 
arbitrators in so refusing: --Held: ro19 & 
the agreement embodying it were contrary 
to public policy & invalid, as involving an 
ouster of the statutory jurisdiction of the 
ets. under the Arbn. Act, & the award must. 
be set aside. —CZARNIKOW vt. ROTH, SCHMIDT 
& Co., {1022} 2 K. 3.478; 92 LK. ST 
127 LL. T. 8245 38 T. L. R. 7973 28 Com. 
Cas. 29, C. A. 

1087. Add. Annotations :—-Refd. Bucrger v. Bar- 
nett (1919), 89 L. J. K. B. 1613 Czarnikow 
v7 Roth, Schmidt, [1022] 2 K. L. 478. 

1039. Add. Annotations ;---Mentd. Cornelius tv. 
Phillips, [1016] A. C. 109; Anderson vr. 
Daniel, (1924) 1 kK. B. 138, 

1039a. Well-defined question of law must be 
formulated.|——An arbitrator should not state 
wu Special case except upon some well-defined 
questions of law & should insist that the party 
asking him to state a case should formulate 
the questions upon which he desires it to be 
stated. It is improper for an arbitrator to 
state a case merely asking generally for the 
opinion of the ct. on any questions of law 
invol ved.—WILLIAMS v. MANISSALIAN FRERES 
(1923), 29 Com. Cas. 42, ©. A. 

1043. Add. Annotation :—-Mentd. Re Cogstad & 
Newsum, [1921] 1 K. B. 87. 

1047. Add. Annotation ;—Retfd. Czarnikow r. Roth, 
Schmidt (1922), 127 L. T. 824. 

1049. Add. Cifation :—On appeal, {1914} 1 Ch. 
300, C. A. 

Add. Annotatfion :—-Mentd. R. v. Kedfordshire 
County Council, Ez p. Sear, (1020}2 K. B. 465. 
1051a. Application to stay proceedings — 
Until security for costs given.]}—-The Govt. of 
an independent State made with a co. a 
coutract containing an arbn. clause. An 
arbn. took place & was divided into two 
parts, the first being as to whether the Govt. 
had committed a breach of contract. The 
result of this part of the arbn. was that an 
award was given in favour of the co. & the 
Govt. was ordered to pay costs. The second 
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part of the arbn. as to the amount of damage 
then began, & when the evidence had been 
closed the Govt. asked the arbitrator to atate 
an advisory case for the opinion of the ct., 
but the arbitrator refused todaso. The Govt. 
then issued a summons asking that the 
arbitrator might be ordered to state a case, 
& thereupon the co., applied that all further 
proceedings might be stayed until the Govt. 
(Ll) had paid the costs which it) had been 
ordered to pay, & (2) had given security to 
answer the costs of the matter & of the 
arbn. ---Held sso) far as) concerned the 
summons for a case to be stated the Govt. 
was in the position of a pltf., & it could not 
rely on its foreign sovereignty, & being out 
of the jurisdiction must give security for the 
costs of the sumunons, but the rest of Che eo.'s 
application must stand over to be dealt: with 
on the hearing of the summans, - Derr 
DEVELOPMENT Co,, Tir. om KELANTAN 
GOVERNMENT | ~ To. Re 8th s ; 
nom. Re Durer DeveLopment Co., Trp. & 
KELANTAN GOVERNMENT, OO S. Jo. FOL, 

1053. Add. Annotations: Consd. Dull Develop- 
ment Co. or Kelantan Goverment (1025), 
HiT. 1. R375. Mentd. Manbre Saccharine 
Co. ve Corn Products Co., [LQaY) 2 ow. OB. 
1983 Coystad vw Newsuin, (J92b} 2 ALC. o28. 

1054. Add. Annolation; Refd. Coypstad ro New- 
sum, [PW2b} 2 A.C. o2s. 

1055. Add. Annolations : -As lo (1) Consd. Coystad 
vr Newsum, [P2b} 2 ALG. 828. As to (2) 
Refd. Cogstad v. Newsuimn, [L92b p24. C. 52s, 

1056. Add. Annolations: - Refd. Manhbre  Sac- 
eharine Go. v. Corn Products Co., PIO) ft 
kK. Bo 08s Cogstad e. Newsum, {Lo2b] 2 
A.C, 588 5 Duff Development Co, co. Welantan 
Government (1925). dP. bBo, 

1057. Add. Annatalions: Consd. Coustad ec. New- 
sum, [1921} 2 A.C. Ges. Refd. Lurrinaga- 
r, Soc. Franco-Americaine des Phosphates de 
Medulla (1922), U2 TE. J. 1. BB. 45. 

1058a.-- -- . ~ 2 OA ppecial cane 
stated by an arbitrator for the opinion of the 
wt. is stated under the Aet of Psst, s. 19, or 
s. 7, according as the arbitrator docs or does 
not retain jurisdiction in the reference. If 
he retains jurisdiction the case is stated under 
sect. 1, & no appeal dies to the Ct. of Appeal 
from the decision of the Digh (bt. upon the 
Kpecial case; but if he aaahkes his award 
finally, & retains no further jurisdietion in 
the reference, the Case is stated under seet. 7 
& an appeal lies from the decision of the ct. 

By a submission contained ino a charter- 
party disputes were referred to two arbitra- 
tors &, if they could not agree, fo an umpire. 
The umpire stated for the opinion of the High 
Ct. a special case in which be set out the 
farts, decided that there had been a breach 
of the charterparly, & assessed damages for 
the breach, The award concluded with 
these words: ‘o Phe question tur the opinion 
of the et. is whether upon the trace construc: 
tion of the charterparty & the facts stated 
by me the decisions at which To have arrived 
are correct in Jaw. Hf they be correct my 
award is to stand, but if incorrect in any 
particulars I desire that the award may oe 
referred back to me for reassessment of the 
damages due in accordance with the decision 
of the ct." :-—-Held: this was not a final 
award; the case wag, therefore, stated under 


bh 


Cases 1058a—1107a. 


sect. 19 & no appeal lay to the Ct. of Appeal. 
—Coustav (C1. fT.) & Co. v. Newsum (H.), 
Sons & Co., (192112 A.C. 528 90L. J. K. B. 
1203; 85 J. P. 253; 37 T. L. R. 995; 19 
L. G. it. 5813; 27 Com. Cas. 11; sub nom. 
Re Cousvap (C. 'T.) & Co. & Newaum (H.), 
Sons & Co., Lrp., 126 LL. T. 65; 16 Asp. 
M. 1. C. $60, H. L.; affg. 8. C. aub nom. Ke 
Coustap & Co. & Newsum, Sons & Co., 
[1021] 1 K. B. 87, ©. A.; previous proceedings, 
sub nom. Lorn (OWNERS) v. NEwsuM, SONS 
& Co., Ltp., [1020] 1 KK. 3B. 846. 


Expld. & Distd. Larrinuga v. Soc. Franco- 
Anwricaine des Phopphates “de Medulla (10922), 92 
oJ. KL 405. 


1069. Add. Annofationa:—Consd. Re Wulff & 
Dreyfus (1917), 117 J. T. 583; Re Cogstad 
& Newsum, [1921] 1 K. B. 87; A.-G. for 
Manitoba wv. Kelly, (1922] 1 A. C. 268; 
Kelantan Government v. Duff Development 
Co, 119U3, A. GC. 305. Refd. Re Olympia 
Oil & Crke Co. & MacAndrew Moreland, 
figin}) 2 KB. 771; Me Parsons & Brixham 

Smack Insee. Soc. (1918), 62 Sol. Jo. 

Os! Westacolt v. Hahn, [1918] LK. BL. 
45 Champsey Bhara tv. Jivraj Balloo 
Simnunag & Weaving Co., [1923] A. C. 480. 
entd. Hill ve. Showell (1918), 87 L. J KB. 
11003; Payzu v. Saunders, [1919] 2 K. B. 58). 

1062. Add. Annotation :---Mentd. Harnett v. Bond, 
(Ie) 2 KH, 1. O17. 

1067. Add. Annotationa:— As fo (1) Refd. TLar- 
rinaga v. Soc. Franco-Americaine des Phos- 
phates de Medulla (1022), 02 L. J. K. LB. 45. 
Cencrally, Mentd. Metropolitan Water Board 
tv. Kingston Union <Assimt. Com., [1925] 
2K. 1. dud, 

1067a. Finallty---Request to court to vary if award 
wrong in law.|-—Disputes which had arisen 
under a charterparty were referred to arbn. 
& the arbitrator made his award in the form 
ot a special case in which, after setting out 
the facts, & holding that the owners had 
committed a breach of the charterparty, he 
mule an award in favour of the charterers & 

the damages & costs payable by the 
to the charterers. The case pro- 
ceeded as follows: “ The question for the 
opinion of the ct. ig whether upon the facts 
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as stated by me my award is right in law. 
If my award be correct then it shal stand ; 
but should the ct. find that it be wrong in 
law then I 2 lar that the ct. shall vary my 
award as in their discretion they may think 
fit, both as to the damages & as to the costs 
-.. except that if the ct. shall only vary my 
award on the subject of the amount of the 
damages, my discretion as to the costs of the 
reference & the costs of my award shall 
stand ’’ :—Held: the award was a completo 
& final award under sect. 7 of the Act of 
1889.—LARRINAGA & Oo. v. SocintTe Franco- 
AMERICAINE DES PHOSPHATES DE MEDULLA 
(1922), 92 L. J. K. B. 45; 27 Com. Cas. 160. 

Annotation :—Mentd. HirJi Mulji v. Cheong Yue S.S. Cu., 

(1926) A. ©, 497. 

1075. Add. Annotations :—Mentd. County Hotel 
& Wine Co. v. lL. & N. W. Ry. (1918), 17 
L. @. R. 274; S. E. Ry. v. Cooper, [1924] 
1 Ch. 211; Birkdale District Electric Supply 
Co. v. Southport Corpn., [1926] A. C. 355. 

1082. Add. Annotation :—Refd. Re Cogstad & 
Newsum, [1921] 1 K. B. 87. 


1088. Add. Annotation :—Refd. Ruf v. Pauwels, 
[1919] 1 K. B. 660. 


1083a. Act of 1889, s. 7—Appeal Hes to Court of 
Appeal.]—-Coasrap (0. T.) & Co. v. NEwsum 
(H.), Sons & Co., No. 1058a, 


1083b. Loss of right to appeal--Acceptance of 
award.j—-In an arbn. concerning a cuntract 
of sale of goods the umpire stated a special 
case in which he made three different awards, 
leaving the ct. to decide which was right. 
The judge having decided that the first 
award was right, applts. demanded & ob- 
tained payment of the amount of that. award 
& gave a receipt therefor. They then 
appealed from the decision of the judge & 
contended that the second award was the 
right one:—Held: having demanded & 
ea d payment under the first award 
applta. were precluded from contending that 
it was wrong.—-DEXTERS, LTp. v. Tit. Cresr 
Ow Co. (BRADFORD), [1026] 1 K. B. 848; 95 
L. J. K. B. 386; 134 L. T. 404; 42 7. LR. 
212; 31 Com. Cas. 161, C. A. 
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1086. Add. Annotations ;--Mentd. A.-G. for Mani- 
toba ev. Kelly, (1022) 1 A. C. 268; Larrinaga 
vu, Soc, Franco-Americaine des Phosphates de 
Medulla (1022), 12 L. J. KR. 453) Rocking- 
ham Sisters of Charity ¢. R., [1922] 2 A. C. 


1107a. --—-- Award signed by ail three as arbitra- 
tors.j—- Under a submission to arbn. each of 

two parties could appoint an arbitrator, 
acbitrators could apr an umpire. 

The parties duly appointed arbitratore & the 
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ding LasGow Ux 
DERWRITERS vw. Sarr, (i924) 4D. LL. R. 
Ww 


arbitrators appointed an umpire. An award 
was then made & was signed by these three 
persons, who added to their signatures the 
word “‘ arbitrators  :—Held: the third per- 
son who signed the award was properly 
appointed aa umpire, he acted as umpire, & 
he really intended to sign as umpire, & the fact 
that he signed as arbitrator was only a matter 
to require a purely formal amendment.— 
Bexnasu & Co. v. Propuce Brokers Co., 
Lrp, (1921), 37 T. L. R. 609; on appeal, 37 
T. L. R. 851, O. A. 


« 1100 vv. — = odwerd b; 
~~—Re NATIONAL 


=~ one.}—-Held : 


UstT Co 


i award ROL; (1924S, GC. R. S5S15 affe., (1924) District oF VaLe, (1925) 
agi Act, BR. 1p. R. 187s 1 WW. OW, OR. ae 20 3D. L. R. 459.—CAN. 

ie. AFT) : an Alta. L. R. iid.—OAN, 1106 ia. —— ———.}--Heli: = bind- 
of thre | & cDovgaLL t. 
dition No, 2in Sched. C. to the abuve ; award was vailn-—-#e HaLpDWInN & STEPHEN cv. Mastgsrs & 
Act, to determine the amount of lose, | Wituinsky, [19241 2D. L. RR. 2177; {19235} 4 D. L. KR. 88h; 
the decivwion of a majority of the ) 460. L. R. 296.—CAN, 3 W. W. R. 493.—CAN. 
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1152a. ——— Existence of written contract—Signa- 
ture by one party only.|——-To constitute a 
contract in writing it is not necessary that 
such contract should be signed by both 
parties, & the recital in an award of the cxist- 
ence of a contract in writing between the 
parties when in fact the contract has been 
ed by one of them only does not cuon- 
stitute an error in law on the face of the 
award sufficient to justify the ct. in setting 
it aside.—Ror (IT. A.) & Co. v. PAUWELS, 
{1910) 1 K. B. 660; 88 L. J. K. B. 674; 121 
L. T. 86; 88 J. P. 150; 35 T. L. BR. 322; 
63 Sol. Jo. 372, O. A. 


1165. Add. Annoiations :—Mentd. A.-G. for Mani- 
toba v. Kelly, [1922] 1 A. C. 268; Larrinaga 
v. Soc. Franco-Americaine des Phosphates de 
Medulla (1922), 92 L. J. K. B. 45; Rocking- 
ham Sisters of Charity v. R., [1922] 2 A.C. 
315. 


1172. Add. Axnnotution :—-Mentd. Cayzer, Irvine 
v. Board of Trade (1926), 95 L. J. Ix. B. 1054. 


1182. Add. Annotation :-—Refd. Re Rubel Bronze 
& Metal Co. & Vos, [1918] 1 K. . 315. 


1187. Add. Annotations :—Consd. Hirji Mulji rv. 
Cheong Yue 8.8. Co., (1926) A.C. 407. Mentd. 
Manbre Saccharine Co. v. Corn Products 
Co., [1919] 1 K. B. 198; Clark wv. Cox, 
McHKuen, [1921] 1 K. 8. 130; A.-G. for 
Manitoba v. Kelly, [1922] 1 A. C. 26s. 


1188. Add. Annotations :—Refd. JTebeaupin rv. 
Crispin (1920), 124 L. T. 1243; Sheik Moham- 
mad Habib Ullah v. Bird (1921), 37 T. LL. XR. 
405. Mentd. Montevideo Gias & Drydock 
Co. v. Clan Line Steamers (1921), 87 T. J. 1k. 
544; Taylor v. Bank of Athens, Pinnock v. 
Bank of Athens (1922), 128 L. T. 705. 


1263. Add. Annotation :—Refd. Weber v. Birkett, 
[1925] 1 K. B. 720. 


1109 viii. -}—Where the 
arbitrators did not meet together & 
sign the formal ducument In tho 
presence of each olher :—Semble: the 
award was invalld.—Hamnison vv. 
HaRRison (1918), 41 O. L. }t. 195; 
13 QO. Ww, N. 245.—CAN. 


1109 ix. ~}~—RYE Farm 
Co. v. BRITISN Oak INSURANCE Co., 
Lrp., (1924) 3 PD. L. KR. 708; 3 
W. W. kk. 16.—CAN. 








whether any interest should be allowed 
to either party, & Jo the exercise of Ghut 
discretion was not bound to apply any 
rale of law.—PFisven vy MaTaon & Co, 
MaTwon & Co. vw. Fisnkt, i191s) 
N. 2 li. HK. 1.—N.Z 


PART IV. SECT. 8, SUB-SECT. 2,—. 

1185 i}. --—— Award dismiasing cluim 
for short delivery. J— Held: words “ any 
Claim or dispute arising in connection 
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1281. Add. Annolation >-—Mentd, Royai Oommis- 
sion on Sugar Supply v. Kwik-Hoo-Tong 
Trading Soc. (1922), 38 'T. L. RR. O84. 

1288. Add. Annotation :—Refd. Weber v. Birkott, 
{19025}) 1 K. B. 720, 

1307. Add. Annotation: —Mentd. Re Boks & 
Peters, Rushton, (1010) 1 K. B. 40l. 


1357. ——.J—Coastran (C2 T.) & Co. 1. 
NEwsumM (H.) Sons & Co., No, 1058a, ale. 

1357b. ———,]— LARRINAGA & Co. v. SOCLETE 
FrRANCO-AMERICAINE DBS PHOSPHATES 
MEDULLA, No. 1007a, ante. 

1361. Add. Cilalions 58 L. J. BK. BD. 227; 
LL. 'T. 5538; 83d. PLY. 
Add. Annotation -—Reld. Re Fiscel & Mann 
& Cook, (1019) 2 K. LB. 4381. 

1361a. -—-—- ——.]— Arbitrators made their award 
in an alternative form stating a specie case 
& giving to the parties the option of taking 
the opinion of the ct. upon the points of law 
involved in it if notice of intention to apply 
to the et. was given before a data specitied ; 
& in the alternative making an award in 
favour of one of the parties if, as was the case, 
no such notice was given. ‘The case was set 
down for argument. in the special paper: -- 
Held: the condition was reasonable & the 
award was good, so that there was nothing for 
the ct. to deal with, --Lyon (2b. 0.) & Co., Lirp. 
v?. Happock, PARKER & Co., [LQEO) W.N. OD. 

1398. Add. Annotation :-~Mentd. Ayscough — v. 
Sheed Thomson (1923), 02 L. J. Wk. BB. S73. 

1415a. —-— -~-—— Reserved for consideration if 
required.|—-2te O'CONOK & WiUTLAW's Alit- 
TRATION, No. U4, arele. 

1439. Add. Annotation : --Mentd. Joachimson v. 
Swiss Bank Corpn., [1921] 3 K. B. 110. 


1461. Add. Annotation :-- -Refd. Weber v. Birkett, 
(1925] 1K. B. 720. 
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should be disselved s- deld 2 thin did 
nov give jurisdiction to Che arbitrator 
to award payment by one partocr of 
damages becauee of premature dbralus 
tion of the partnership.--— We ARBITKA> 
fe Giuiyor & Vigotrkhy & 
AWARD MADE BY GossKLIn, [IMIG] 3 
W. W. HK. 9357.--CAN, 


PART IV. SECT. 8, SUB-SECT. 3.-- D. 


PART IV. SECT. 5. 


1125 x. -}-An award made 
upon an arbn. under Municipal Act is 
arr anie when notice thereof is given 

y the arbitrators to the municipality. 
~—Ke SwEINSSON & MUNICIPALITY OF 
CaARLESWOUD, [1917] 1 W. W. Rh. 
293: 27 Man. L. It. 234.—CAN. 





PART IV, SECT. 8, SUB-SECT. 2.—A. 


11614 xi. ———-.}—-The umpire is 
bound by the terms of the subuiission, 
& he cannot make an award not within 
ite scope.— PORTER vw. PoRTER (1921), 
55 I. L. T. 206.—IR. 


PART IV. SECT. 8, SUB-SECT. 2.—B. 


si. ———.}—Held: the arbitrators 
no power to include to their award 
interest on the amount found to be the 
value of thw property from the dato 
of taking n.—-TORONTO Criry 
Corpn. v. Toronto Ry. Corry., [1925] 
A. Cc. 177, P. C.—CAN. 
ea. Reference of ‘ accur ” 6 & 
** jualice of accounts. Tel ¢ the 
arbitrator was appoin to adjust the 
wcoounts between the parties on G fair 
& equitable basis, & & 


with this contract "in the arbn. clause 
included a claim for short. yea | of 
goods.—-GHAMANDE LaL-NAaRaIn DAs 
v. CHURASIT LAL-PoOKUAR MAL (1923), 
1. L. B. 4 Lah. 168.-~-IND, 

1188 i. Submission of any question 
arising under contract-——<Award giving 
dumages for nom-delivery.j--Where a 
contract provided for a referenoe to 
arbn. of any question arising under it: 
—Held: the proper conclusion upon 
the evidence was that the parties, by 
their course of conduct before the 
arbitrators, extabliched that the quos- 
tinn as to the dainaguas was a matter 
in dispute & a subject of the reference, 
-~-He BraVeER Woon Fisrk Co., Lrp., 


vey (29020) 47 O;. Le. Ru 590; So 
ef L. RH. 672; 18 O<. W. N. 281L— 


PART IV. SECT. 8, 8SUB-SECT. 2.—G, 
g(p.479)i. Valuation ly be ficed as 

in open markel— Absence of any market.) 

—CANADIAN Paciric Kr. Co. ¢. 

BANK, [1917] 3 W. W. Et. 99.-—CAN. 
ai. ~}-The puints for 

on @ kubmission to arbn. wore on which 

partner rested the responsiblity for the 


on which condition the partuership 
}97 








1286 iv. ——— Delivery of gala “in 
fair proportion ta all iamyparta.}-— 
Meld: the dirvetion ta deliver goodn 
“iu fair propertion to all ftaporte ” 
was uncertain & lacking in tingity & 
thorefore not enforecable.--THOMP> 
HON, Muvairr & Cu., Lib. ou. Moony 
(1920), Pl Rw. BH. N.S. OW. 153) ST 
N. #4. W. W. N. 267.—AUS. 


PART IV. SECT. 8, SUB-SECT. 3.—E. 


sh. Award of gum aubject bs narta- 
fian——"' Goad do speclal 2 
NUSLE U. UCAMPHRLLEORD, 
TAHIO & WEATEEN D9. Co, (1914), 2h 
Can. Ky. Cas. 34).—CAN, 


so. Avard for payment fur working 
(o ‘‘ealimated’ depth. }~An award 
stated that a contractor wae en tillod 
to payment at the contract-price for 
the driliimge to an estimated depth of 
2,400 fect, saying nothing about the 
amount to whinh the coutructor was 
thus entitled :—Z/el: the atueount of 
the coutract-prire & crodsta 
" be msoertained by  ¢ 


in the award was definite & ameounted 
to a fixing of the deptd at 2,400 fort.—~ 
MCNAUOGBT 1. BTOKKA-SIKRSHENE OIL 
eK Lro., (1010) 1 W. W. HR. 962.—— 


Cases 1467--1644a. JINGLISH AND EMPIRE 


1467. Add. Annotalion :—Refd. Weber v. Birkett, 
[1026] 1 K. B. 720. 

1468. Add. Annotation :— Refd. Weber v. Birkett, 
[1025], 1 K. B. 720. 

1472. Add. Annotation :---Refd. Weber v. Birkett, 
[1925]1 KK. . 720. 

1473. Add. Annoliution : - Refd. Weber v. Birkett, 
{i2oj 1 K. B. 720. 

1477, Add. Annotalion :---Refd. Weber v. Birkett, 
(1925) 1 WK, BB. 720. 

1497. Add. Annotation :---Consd. Weber v. Birkett, 
(125) 1 WK. OB. 720, 

1506. Add. Annotation : 
[loeop ld K. BB. 720. 

1511. Add. Annotation :- Refd. Caven tv. Canadian 

Ry. (1925), 35 L. T. 774, 

1593a. ~~———.|---A.-G, FoR MANITOBA 
KeLiy, No. 2358a, ante. 

1598. Add. Annotations :-- Distd. Champsey Bhara 
v. Jivray Balloo Spinning & Weaving Co., 
{sues} A. C. 480. Consd. Kelantan CGovern- 
ment ¢. Dull Development Co., (287 A.C. 


Refd. Weber +. Birkett, 


vv. 


1598a. - -.} Certain trawlers were insured 
as to three-quarters of their value in the BH. 
Insurance Co. To save their vessels from 
destruction by enemy submarine, the owners 
cub away the trawls, whieh were not insured, 
& clanmed oa geueral average eontribution 
against the co, of which the owners were 
members. "Phe rules provided that: all dis 
pales should be settled in the first. instance 
yoo general meeting of Che co., or, on appeal, 
by twearbifrators & an umpire, none ef whom 
should be lawyers. The general meeting 
having refused the claim, the owners pro- 
verded to avbn under a submission whieh 
provided Chat ‘all matters in difference in 
reference to the said claim for ao general 
average contribution are referred,” ete. The 
wimare by his award ignored the claim for 
Keneral average. On oa motion to set aside 
the award : -Hfeld 2 it was bad as disclosing 
ancerror am daw on the face of it's &, having 
revard Co Cbe peneral terms of the submission, 
it was not open to resps. to say that a detinite 
point of law had been submitted to arbn., 
as to whieh Che decision of (he arbitrator was 
final, & the award must he set aside. 
NSP. BINHEAM Pusntna SMACK ENSUR- 
ANCE Co., Erp. (1YTS), PES TL. ‘Rh. equ, 14 
Asp. MLL. C. 807 3 sub nom. Re PARSONS & 
SRINILAM PUSHING SMACK INSURANCE Co., 
Ierp., G2 Sol. Ja. 3sé, D.C. 
1598b. - see ee An error in Jaw on the face 
ofan award means that one can find in the 
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VWGAT i, Legere nce uf free ac gntrate mat- 
fers done aneard be fledt > the award 
wiet be referred fo the arbytrator (oa 
draw wp twe awards-- He Dncyrcs 
w oS. AL Mitatng & Trapping Co., 
LIG2si as, ALS. 8, Tae AUS, 


PART IV, SECT. 10. ’ 


1820 v. -- ~ .)--Where oan trbn. 
award id valid as fo a part Chereot & 
vold as (Co another pact, the valid por- 


va 





1584 if. 


iW.-- Ae CARSWELL 


I.. NH. StS —N.Z. 


Nos. WLW. ON. 267.--AUS. 


DPoxaLp & Jacons, Leryp., ()221) N. Z. 


Dicest SUPPLEMENT. 


award or in a document actually eo porered, 
as, for instance. a note appended by the arbi- 
trator stating the reasons for his judgment, 
some legal proposition which is the basis of 
the award & which is erroneous. Where it 
is impossible to say, from what is shown on 
the face of the award, what mistake, if any, 
the arbitrator has made, or that the arbitrator 
has tied himself down, on the face of his 
award, to some special legal proposition which 
is unsound, the award will stand.—CHAMPSEY 
BuHara & Co. v, JIVRAS BALLOO SPINNING & 
WEAVING Co., [1923] A. 0. 480; 92 L. J. P.C. 
163; 129 L.'T. 166; 39 T. L. R. 253, P. C. 
Annotation: --Mentd. Wirjl Mulji v. Cheong Yue S.8. Co., 
11926) A.C. 407. 

1599. Add. Annotations :—-Consd. Re Cogstad & 
Newsum, [1921] 1 K. B. 87; A.-G. for Mani- 
toba v. Kelly, [1922] 1 A. C. 268; Champsey 
Bhara v. Jivraj Balloo Spinning & Weaving 
Co., [1923] A. C. 480 3; Kelantan Government 
v. Duff Development Co., [1923] A. C. 305. 
Mentd. Payzu v. Saunders, [1919] 2 K. B. 
5813 Taylor v. Bank of Athens, Pinnock v. 
Bank of Athens (1922), 91 L. J. K. B. 776. 

1603a. -—— Immaterial to decision.|—BUERGER & 
Co. v Barnett, No. 1822a, post. 

1614. Add. Annotation :—Consd. A.-G. for Mani- 
toba v. Kelly, [1922] 1 A. C. 268. 

1622. Add. Annotation :—Refd. te Becker, Shillan 
& Barry, [1921] 1 K. B. 391. 

1624. Add. Annotations :—Expld. Re Becker, Shil- 
lan & Barry, [1921] 1 K. B. 391. Refd. 
Larrinaga v. Soc. Franco-Americaine des 
fees de Medulla (1922), 92 L. J. K. B. 

a; 

1643. Add. Annotations -—Refd. A.-G. for Mani- 
toba v. Kelly, [1922] 1 A. C. 268; Kelantan 
Government vv. Duff Development Co., [1923] 
A. ©. 390. 

1644. Add. Annolation :--Refd. Kelantan Govern- 
ment v. Dull Development Co., [1923] A. C. 
305. 

1644a, -—-—.] — Though an award may be set 
aside for an error of law appearing on the 
face of it, & though a question of construction 
is, generally speaking, a question of law, yet, 
where a question of construction Is the very 
thing referred for arbn., then the decision of 
the arbitrator upon that point cannot be set 
aside by the ct. only because the et. would 
itself have come to a ditferent conclusion. 
If it appears by the award that the arbitrator 
has proceeded illegally, for instance, that he 
decided on evidence which in law is not 
admissible or on principles of construction 
which the law does not countenance, then 


the arbitrator was entitled to supply 
2 Co, Lem. rv the omission by an additiom to the 
N. 8. W, 325 award.=—DEBRET vr. DEBRET, [1917] 


3.W.W. RK. 503; 10 Sask. L. H. 366.-— 
CAN. 


PART IV. SECT. 13, SUB-SECT. 1. 


eee b—Tho 
eee ee ee 8d aside an unard where 
fan erreur of law anpears on the face of 


PART IV. SECT. 13, SUB-SECT. 2.— 
B. (a). 


1626 i. General reference of all mat- 
fers in dispute.}—Held: the parties 
were bound by the arbitrator's award 
however erroneous in law it might be. 


(th. 


& co, Lrp & 





tion, if severable from the rest, oi --NATIUNAL MORTGAGE & AGENCY 

enforveable.— Carty OF Switi CURRENT 1604 ti. —— Apparent ef co, Lr. r Braip & Co., 11923) 

v. Laanik, (Uv20) 1 WLW oR. 4675 aword.}--~Hreid: the t N.Z. L. BR. 933.—N.Z, 

621. L. R. 432,—CAN, the award invalid,-- BEACH 1 1630 vi. .}+-Where a question 
1841 ii, --—~. }-—--An award con PLEcTRIC | POWER OF af law has beon submitted to the 


Ontakia, [124} 


Wty * me * e 4 
dirvettons :-- 2eld : Thee UV. L. KR. 33.-—CAN 


vould not be severe 
_ the frat dircetion was 
wecanid 


two 


€ 
BL. Rh. 


1606 vii. ——— Omission to mention 
noof property. }—-Heid : 


arbitrators their decision is not open 
to mview.—He McNavuour & STOKES- 
STEPHENS OL Co., Lrp. (NO. 3) 
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there is error in law which may be vround 
for setting aside the award; but the mere 
dissent of the ct. from the arbitrator's con- 
clusion on construction is not enough for 
that purpose.—RELANTAN GOVERNMENT 1. 
Durr DEVELOPMENT Co., [1023] A. C. 385; 
129 L. T. 356; 39 T. LL. RR. 337; 67 Sol. Jo. 
437, H. L.3 previous proceedings, sub nam. 
DUFF DEVELOPMENT Co. tv. KELANTAN 
GOVERNMENT, [1923] 1 Ch. 385, C. A. 

1645. Add. Annotations:-—As to (1) Apprvd. 
Champsey Bhara cv. Jivraj Balloo Spinning 
& Weaving Co., [1923] A. (. 480. Refd. 
A.-Gi. for Manitoba v. Kelly, [1922] 1 A.C. 
208; Kelantan Government ve. Dull Develop- 
ment Co., [1923] A. CL. 395. 

1647. Add. Annotation :—--Consd, Kelantan Couv- 
ernment tv Dull Development Co., [1029 | 
A.C. 395. 

1667. Add. Annotation; - Consd. 
Hannevig, [1921] 1K. B. 336. 

1668a. ------ ---- Act of 1889, s. 7 (c).) \n 
arbitrator in making his award gave two sets 
of costs to one of the parties in terms which 


Sutherland =r. 


Were not sufficiently explicit. & subsequently | 
on the request of one party added explanatory | 


words & issued an amended award:  lfeld : 


Inasmuch as the original award was in the | 
language inteuded by the arbitrator A neither . 
contained words which he had meant to omit. , 


nor gmitted words which he had intended to 


insert, the fact that be had failed to choose, 


apt words to convey his Meaning was het 
an “accidental slip or omission” 


~ 


entitling | 


him to amend his award under the above — 


& the amended award inust be set 
SSUTHERLAND & Co. ot. JIANNEVIG 
Lro., {Pz} oa WK. DB bee; 
hk. 2. B25; 37 VT. ob. Re. toe; 


ewe D 


sect, 
aside. 
BROTHERS, 
WO od. J. 


nont. Be SUCHERLAND & Con A EEANNEV IG | 


YPHERS, Lep., 15 J.T. 28h 3 bo Asp. 
M. 3. GC. 2oa, DG. 

1669. ldd.  Aanotation: Refd. 
Uannevig, (L921) 1 WK. BL ob. 
1698. Add. Annolations: Refd, A.-t:. 
toba c. Kelly, (P22) 2 A.C. 268. 
Larrinaga or. Soc. Franco Americaine 


Satheabanmd oa. 


Peon Mesnat 


Mentd. 


des | 


Phosphates de Medulla (1922), 92 1. d. 1K. BL: 


45: Rockingham Sisters of Charity rv. 
{bW22) 2A. G. odo. 

1701a. --- - Liability to cross-examination.: - In 
dune, 1994, clatmopanis, Ko. & Co. effected an 
Insurance with resps., aa Inswance 
Whereby the insurance co. agreed that, if at 
any time during the period covered by a 
policy the premises ot claimants should he 
destroyed by fire, & their business should be 


PART IV. SECT. 13, SUB-SECT. 3, Au asopeduts 


1665 iva. -——.}--- Where oan 


--4 - 


M., 


COL, . 


et, «hh 


Cases 1644a-~-1738. 


thereby interfered with or intervupted, they 
would pay to claimants monthly until such 
time as the reduction in tarnover in conse: 
quence of the fire should have ceased, but. 
not exceeding in all nine months, an aceaunt 
of annual net protit & charges as therein set 
forth, the same percentage on the amount 
by which the turnover in cach month should 
In consequence of the fire be Jess than the 
turnover for the corresponding month of the 
sear preceding the fire as the sum or sume 
thereby insured should bear to the total af 
the turnover for the last financial year, It 
Was provided that (he amount of the losses 


Vol. IY. Arbitration. 


under the poliey should be assessed by 
Claimants’ auditors, b. & Ge. WN condition 
on the back of the poliey provided for 


reference to oarbn. of all differences: arising 
out of the potiey. "Phe premises of claimants 
were destroyed by tire on July 22, 21a. a 
dite within Che period covered by the poticy. 
(i, wonember of the tinm of I. A te, duly 
assessed Che amount of the loss suffered by 
clatiants in respect of profits for dhe period 
af nine mionths suceceding the fire. bitter. 
enees having arisen iu regard fo Che payments 
oder the poliey, Che parties went ta arden, 
Ci. owas called as a withess fy claimants af 
the arhn. proceedings, & stated Ghat altduagh 
Hedid not so appearion the face ot Che assesn- 
ments he wart the time of signing the same 
satistied that ofthe losses of the  tupneayer 
respectively therein stated were in fact 
sustained i consequidaice of the fine. Where 
Was no sugeestion of any fraud on the part 
of the assessor:  dledAde as) Ca, whether 
regarded as an arbitrator ar an assessor, had 
been called Co pive oral testimony he could 


be cross examined oon all relevant dasues 
\ consequontly could he cross-examined 
to show Chat die had fated to take inte 


account certain considerations necessary por 
arriving af fhe reduetton ta the Curnaver at 
CHaituamts dae solely to the fires Haak 
Core. NOt Bice Minoan tinie PXscd, 
wwe Cun fPGhopo dk BoeiTa Sit. WW Bs 
PSdee bE 1a CE S27 (', 

1706, fell. Natnulttions:  Mentd. Stollmieyer oc. 
Trinidad Lake Petroleune Co. (Pubes p ALO. 
Ws. Slack oo Leeds Industria Coeopera: 
tive Soe, fUZS TE Che dad. 

1715. Add. Aueofation :  Mentd. Spoencer ec. them 
merde ()922), P28 0. 1. os 


1738. After this cuse add “ Personal representa- 


live.| -Sre Vol. AAGV., p. 621, Nos, ous, 
| BO09, A eoupare original volume. py ih 
i efosey.’ 
opened? parieeeey ay dash 
AON GCE an 
Yi am, Py ¢ CAN, 


te vary an award tiles if ia satis ded 


arbitrator has made an award ip respect 
of a clan involving the proof of a 
wf itentis, an affidavit of the 
ney out the ptems in 
of whieh he hes made his 
ad, & the agraunt he awarded ins 
‘ct oof euch itetn of the chai, as 
i cyiedence.-— PALLIG AS 
t. LAWson (1922), 22 Ss. fi, NLS, 
ofl; SUNOS. W. WN. 205.-- AUS. 
1666 iii, -——- - - - Effect of steatude 
trbdlration 4Aet, VUbb qe. Gon) - eld: 
be arbitrator had power to amend a. - 
award under s, lie) of the showe Act. 


—KHe Wintk & Cry oF TuorRuste 
'—¥ts), gaa. Lb. S77. CAN. 

1W7i vik. --- - Unless award onl 

stating arbetrafer’y  ppiniun)-- 


J.S, 


thal the award did mot touby ceoprecent 
the honest opinion of the aplitratote 
ws to damages, or that Uber basis of 
Viebtiatien Wate er roncoin, ae ae as A 
ae . ne i 


Osawa Tows 1922), 

oud, CAN 
1671 viii. / fis dpe feaped 
sankey Tae ane sawasefedd try 


vlitiator mywy, capeide tation 


Of tha evndepee, tee 
watered. LAbE. 


KY Chey 199s, 2)Cun. iy "ap, 
o2 20 L. bi. viv. -CAN, 


PART IV. aaah t SUB-SECT. 2. 
- 


bah; 


1723 x. 


PART 1V. SECT. 15, SUB-SECT. 2. 


. fey. 
No. - j Where agdott,  perecee ed 
Initiutecdk bs oo potvgne bal 
rothe 
wtitad t, 
foer cf thse cf thie 
ra faageede on ia Pett oof agerds 


‘eccetings.ss PEs ey ore CANADIAN 
tants Py. Ce ea WW, OW be, 
2 26. Lb. 674, CAN. 


Cases 1751 —1850a. 


1751. Add. Annotation : - Refd. Czarnikow v. Roth, 
Schmidt, [1922] 2 K. Lb. 478. 

1758. Add. Annotation :-- Refd. Ayscough v. Sheed 
Thomson (1023), 92 L. J. K. B. 878. 

1761. Add. Annotation : -Refd. Ayscough v. Sheed 
Thomson (1923), 92 1. J. K. B. 878. 

1762. Add. Annotation : --Refd. Ayscougb v. Sheed 
Thomson (1023), 92 . J. K. BK. 878, 

1799a. -.-- Single judge of High Court.]-——- Pro- 
DEUCE Brokers, Lap. vv. BLYTH, GREENE, 
Jounpbars & Co., Lirp., No. 1060a, post. 

1822. Add. Annolations : -Refd. Buerger v. Bar- 
nett (1019), 8B L. J. K. 2B. 1613 Czarikow 
v. Roth, Schmidt, (Lov2) 2 K. 7B. 478. 

1822a. - Question to be raised Immaterial. }--- 
(1) It is not) misconduct on the part of an 
arbitrator or umpire, within the Act of 1880, 


we. LL, to refuse to state a case, under sect. 7 (hb) 


or 1) of the Act, for the opinion of the et. on 
a point of law, if his finding on a question 
af fuet makes the question which would be 
raised by the case immaterial. 

(2) An award is not. vitiated by an error 
In Jaw on the face of it. if the error is not 
inaterial tu the decision. - Buercke & Co. ¢. 
BAUNETT (1010), Soi. KB. 161. 120 
Lh... 8705 385 'T. 1. RR. 260 5 O38 Sol. Jo. 391, 
Dp. c. 


1822b. - .«. When questions of Jaw arise in an 
arbn. it is of the greatest importance that the 
right of Che partion fo obtain the assistance 
of the et. at any period of the proceedings 
sheuld) be fully enforced, though the arbn. 
tribunal has not passed Chrough all the stages 
of its own procedure providing for an appeal 
from the award. Jf the umpire by refusing 
to make bis award in the form of a special 
case deprives the parties of the right to have 
questions of law, which are neither frivolous 
nor vexatious but are substantial, decided 
by the ef., he in guilty of misconduct, & his 
wward will be set aside.-- Me Miscurn & Co. 
& MANN & Cook, [JUlO}] 2 4. Bo 488, 121 
JAW. 275 50 sub nom. Fasciven, & Co. ou. MANN 
& Coon, S88 o.0. WB. dG, D.C. 


1825a. Disregarding statute passed after hearing 
but before issue of award.}-~- (1) Resps. 
foo an oarbn. hud hired of claimaat, for a 
certain period, a number of horses which, 
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on the outbreak of war & before the expiry 
of the period, were commandeered by the 
War Office. He then refused to pay the 
hire for the full period on the ground of 
frustration of the adventure. At the hearing 
of the arbn. on June J]9, 1917, claimant 
did not press for hire after the seizure of the 
horses, & on July 31, 1917, the arbitrator 
issued his award, giving claimant the amount 
due up to the date of the seizure, but not 
afterwards. On July 10, 1917, Courts Emer- 
gency Powers Act, 1917 (c. 25), had come inta 
operation, but there was nothing to show 
whether the arbitrator was or was not aware 
of the Act. On a motion to set aside the 
award on the ground of the technical mis- 
conduct of the arbitrator in not taking the 
statute into consideration :—Held ; whether 
or not the arbitrator was aware of the Act, 
he had applied its principles, & consequently, 
there was no roisconduct ; the parties were 
not taken by surprise, & the award was good. 
(2) It has been contended that the fact 

that the arbitrator did not know or take cog 
nisance of the Act, which was passed after 
the hearing of the arbn. & before the issue 
of the award, constituted misconduct. I 
doubt very much whether that would amount 
to misconduct, although possibly it might 
amount to surprise (A. T. LAWRENCE, J.)— 
OsSMOND vt. WOOLLEY (1917), $7 I. J. K. B. 
$223 1181. T. 29; 34 T. L. BR, 1838, D.C. 

1826. dd. Annolation :—Refd. Cayzer, Trvine rv. 
Board of Trade (1926). 05 L. J. WK. B. Load, 

1827. ddd. Annotution : --Refd. He Boks & Peters, 
Rushton, [1919] 1 KK. B. Ag). 


1839a. Surprise-—-What amounts to.]---OsMOND r. 
WooLLEY, Nu. 1825a, ante. 

1850a. —- — Objection to authority of arbitrator 
to determine dispute. }—The owner of a timber 
extate sold the whole of the timber thereon 
to a timber co. in consideration of fully paid 
up shares in the co. Subsequently by policies 
effected in his own name with several insur- 
ance cos. be insured this timber against fire. 
Vhe greater part of the timber having been 
destroyed by fire, he sued the insurance cos. 
to recover the loss, but the actions were 
stayed & the matter was referred to arbn. 
in pursuance of the conditions contained in 


ad. Juriadiefion oof  corert 
reference.| Where ao order 
ference in: rande with €he canmsent 
of the salem. on loth sides, & arhi- 
raters are appointed ino purenance of 
such erder, & the arhitrators take 


eredering 
for oa 


for both partion faking no 

to the regularity of the 

the parties will not be perustted, after. 
wirds, to attack Che award oor the 
subsequtent procecaings on the ground 
that the ct. by which the order for 
refereneo waa made had no jurisdre¢ion 
to deo soe HALL ©. RBECTRIC COMER, 
OF LAWKENCETOWN, [LOTT JOaN.m. he, 
aaa; oF 1. le. i, 330.-~CAN, 


PART IV. SECT. 16, SUB-SECT. 1. 


. HO voluntary 
Held: the award of the 
Was DOL open ta review by 


oe Division 
b-An appeal from o 
ar renault an a' 


ia. 
ec 
tution te) 


oust be to the Appellate Div. of the 
Supreme C(t. - SNIDKH T. MILLER, (1924) 
2D. RL OTs PW.W. OR. 163: 20 
Alta. L. R237: affy.,, (heap tb Dod. RR. 
1yes [19V3) 2 W. W. OR. 1376.-- CAN, 
1802 iu. - --- ----.}- In a 

ston te arln. the parties thercto 

that the Artu. Act should not apply 
therein, & that the decision of the 
arlutpatar should be final & binding 
Upon both parties t-- Tedd: this agree- 
Tent Waw Void an against public palicy. 
~- BbRackH te. Hy pnro-EBLectRIC POWER 


DL. WR. 995; 560. L. it, 33. - CAN, 


PART IV. SECT. 186, SUB-SECT. 2... A. 


Ci, -- «oF Unless in the procedure 
adepted by the arbitrators there bias 
leon osunefthing radically wrong or 
Vicious an award cannot be impeached 
vil the pround that the technical web 
of judicial procedure & rules of evidence 
which surround judicial proceedure were 
net atricily adhered —ta.— MatRtu 

: Hen oe. To Min Nrun (1025), 

I. RLS Ran. 3s7- - IND. 


an 


130 


order of referenes not fiving a thie for 
dehvery of the award wasn pgriimd facw 
hahle to be set aside, but Supreme Ct. 
Ordinance, S76. of the Guald Coast. 
Ord. 32, rr 12 (eg) & 13, prevented the 
omission from having that effect. 
YASIKE KWRBEU f. ANNOR ADIAYE 
Hote! AL a 755509 LL. OB. CL a7 
135 L. bP. 642.-- GOLD COAST. 


PART IV. SECT. 16, SUB-SECT. 2.—-B. 
th. ——— Refusal to state caae.}- 

Neglect by an arbitrator to stato a case 

fer the opinion of the ct. after being 

definitely asked by either of the 

to da so is prima facie te 

conduct for which his award may be 

set aside.-- Fisukk ¢. MaTBoN & Co., 

Matson & Co. ¢. Fiswer, [1918] 
N. 4. L. KH, 1.~ N.Z, 


1811 iia. ——.}—Wheroe in a paving 
contract with a city the city’s engineer 
ix made arbitrater, be must | : 
against being unduly influenced b. 
employers; & if it appears that he is 
sy biased as to be likely not to decide 
fairl, then the contractor will not be 
bound bv his dcecision.—Browse r, 
Crry of Reorxa, (1996) 1 W. Wl OR 

one” L. K. 93; 33 Alta. L. BR. 


weer 


the policies. Claimant was the sole share- 
holder in the co. & was also a creditor of the 
co.to a large extent. The arbitrator held that. 
claimant had no insurable interest. in the 
goods insured & disallowed the claim :-- 
Held: claimant having allowed the point 
of want of insurable interest to be raised 
before the arbitrator without objection, it 
was not open to him to call in question the 
authority of the arbitrator to entertain it. - 


MACAURA tv. NORTHERN UASSURANCE 


1925) A. C. 619; 94 1. J. P.O. ibs 188 
L. T. 152; 41 T. la. R. 4475 60 Sol. Jo. 


G77; 31 Com. Cas. 10, H. 1. 


Annotation -—Mentd. Hirji Muli «. Cheong Yue sus. Co, 
407. 


gee} ALC, 





205; 127 L. T. 196. B.C. 


Anaotation :----Apld. Scrimagtio vr. Thornett & Fehr (1924), 
® v 4 


Ist L. T. 174. 
1857b. —-——.] —-SCRIMAGLIO rr. THORNE 
No. 135a, ante. 
1857c. Entered in special paper.; .\ 





to set aside an award which has been stated 
in the form of a special case should be entered 
in the special paper, & both the motion & the 
special case should be argued before the 
judge who takes the special paper. Where a 
special case has been set down in the special 
paper & subsequently notice of motion is 
given to set aside the award, the tmotion 
should be set down also in the special paper. 
—-Re Cowan Broriers, Lrp. & KRYMER 


(HENRY) & Co., [19197 W. N. 140, D.C. 


1869. Add. <Annotulion:—Refd. Re Campbell 


(1919), 88 L. J. Ch. S10. 


Vol. I.—Arbitration. 


1925. Add. Annotations ;—Refd. A.-G. for Mani- 


e-- DEXTERS, Lip. or Pid. 
Crest On Co. (BRADFARD). No. TO838b, aide. 


1857a. By motion.] --Any objection to an award 
on the.ground of misconduct or irregularity 
on the part of an arbitrator must be taken by 
motion to set aside or remit the award, & if 
not so taken [within the time limited by 
R. S. C., Ord. 64, r. 14] cannot be pleaded 
in answer to an action on the award (yer 
Cur.).—OpreNnnema & Co. vr. MAHOMED 
WaneeEr, [1922] 1 A. C. 4825 1 Ld. P.O. 


Cases 1850a—1981. 


toha t. Kelly, [1922] 1 A. C. 268; Kelantan 
arias v. Duff Development Co., [1023] 
ALG OOO. 


1948. dd. cInnolations:- Refd. A.-G. for Mani- 


toba cv. Kelly, [1B22) 1 A.C. 268 5 Champsey 
Bhara v. divraj Balloo Spinning & Weaving 
Co., [L928] ALC. 4805 Selantan Government 
t Dull Development Co., [1925] A. CL. duo. 


1950a. Misconduct.} —~ OPPENHEIM & CO. ou. 


ManomMiep HANEEF, No. 1857a, ante. 


1954a. ——~.)—-Where an arbitrator in making 


his award deals with the costs of the award 
& his own personal costs, but does not: 
mention the costs of the parties in the refer- 
ence, the et. will not) presume that) he has 
exercised his discretion to make no order as 
to costs, or to leave cach side to pay their 
own costs. but will remit the award to the 
arbitrator to exercise his discretion in ex press 
terms. Me BECKER, SINLLAN & Co. & Barny 
Brornkrs, |Web, TKR. Bodh: 900, 0. KB. 
O63 224 2. 1 804 3 sub nom. Beewen, 
SuunLAN & Co, ve Barny Brorigens, 37 
T. LR. 101, dG. 


Annolotions:- Consd. Brutshaw oc, Air Counedh, opie 
myo, Refd. Garrinart ro Soe. Franeo-Ameneane 


side Meduila (1922), W2 1. 3. RK. 4d, 


1960a. ---- By motion-- Before single judge of 


High Court.’ A judge of the High Ct. sitting 
alone may entertain a motion to set. aside or 
remit for further statement oan award 
stated In the form of a special case. Pro- 
DUCE Brokers, Lrp. ov. BLybri, UnReenn, 
JouRDAIN & Co., Lp. (118), 88 EL. 1K. 
HO7s TIE. TP. Slbs St 1. RR. 4. 


Annotation; --Folld. He Cowan & Kymer, (ES) WOON. p40, 
1960b.----- 2. Oppresitem & Co.t. ManomEn 


HANEEF, No. 1857a, ante. 


1981. lor the east In original volume 
{ 


substitute the following paragraph : 

Forelgn award-- Whether enforceable as 
judgment of foreign court.|--An award in a 
foreign oarbn. [unenforeeable in the foreign 
country without ano enforrement. order| is 
not a decision which a ct. here ought to 


1912a. --—--- Failure to apply within time limit.: -- 
im & Co. vu. MAHOMED HANBEF, No. 


18d7a, ante. 


1912b. —--- ~—— 0) -—SCRIMAGT.IO vt. THORNETY «& 


FER, No. 135a, aide. 


PART IV. SECT. 16, SUB-SECT. 3. 


, 1852 xi. Consent to extenaion of 
time for making award.}—lleld: the 
act of consent to extension of thne, & 
recognition of the propriety. of the 
arbitrators making the award, pre- 
cluded objeetion to the award on the 

round of misconduct.—Vowls — t. 

AXCOUVER (CiTy), Ramaar vt. Van- 
a hr (Crry) (1917), 23 B.C. W. 180. 





1852 xil. ——-.} —- Where = npplita. 
went on with an arhn. without objection 
after an irreguiarity had occurred :— 
Heid: they were preelnded = from 

to set aside the award on the 
of the = irregularity. -—- U 
Ae. U Pyissvaviva (1923), 
1.L. R. 1 Ran. 15.-—IND. 

1852 xii, ——-.}—-A_ reference was 
made to arbiters to determine the 
ammount payable by a landlurd to his 
tenant in reapect of sheep siock :— 
Held: purever having full know) 
of the natore of the stock that 
tendered to him, & having acce,. 
the stock & dealt with it as if it was 
own, was barred from objecting to 
the award of the oversman.—— 


recognise as a foreign Judgment, & cannot 
he enforced,- -MERKIFIELD, ZIEGLER & Co, v, 


LIVERPOOL Corron Assocs... Lrb. (E1E), 


105 L. TT. 073 65 Sol. Jo. O81, 


Arndation : - Refd. Harrop r, Harrop, (1220) 4. 8. O86. 


et. ROBERTRON (1910), 56 Se. LL. R. 9055 
{I919; ER. LL. 260.— SCOT. 

sf. Award following oyinion af court 
on case stated. }~ Hela: the uward might 
be set aside notwithstanding that) it 
followed the opinion of the ct. upon 
& case stated under Arbn. Act, & 24.-- 
Re MeConKe y's ARBITRATION (1920), 
170. WL N. $20; 47 OF. LL RR. 411 -- 
CAN. 


PART IV. SECT. 16, SUB-SECT. 4.-. C. 


18981. Grounds fur extenaion-~ Nut 
wmiatake of counsel on gueation of lar 
or practice. }—- On a motion to extend 
the tire for making an oppiication to 
wot aside an award :-- J/cld 2 where the 
rules require special cireumstanecs to 
be shown upon an appiication for 
extension of time, the wmdstake of 
counsel or solr. upon a question of 
law oor practice dues net constitute 
a Epecial efreumetance Justifying the 
intervention of the et.-- He SWKINKBUN 
& MUSicipaALITy oF CHARLEAWOON, 
{1917} 2 W. WL. RR. 293, 27 Man. TL. Wt. 
234.—CAN. 

sk. Under Consolidated Municipal 
Act, 1922, a4. 338, B45 (1). b- Me Vaury 


NW CARLETON Col vt y 1 aya to gy. 
N05; 660.0. 6.129 CAN. 


PART IV. SECT. 17, SUB-SECT. 2. 


al. Under 2 edu. GT, oe Fut, 
ag, 32, G)---Crounds for remilfing | 
Re Couesan & Toronto & NtaGgana 
Phowrn Co, 097). 40 OF. 1, 1 go: 
38 J), Li. hi, $2) CAN. 


PART IV. SECT. 17, SUB-SECT. 3. 


Phe - - ole Unless there ts o mistake 
he daw oor faet evident on the fuen af 
the auward Efeelf, or the arbitrator 
Agt.te that be baa yaade og rowtake tna 
law or fact, or there haw hbeoa fraud or 
corruption, the award will pot be 
referred back.---dte Fox A 
natin AMisisa & Sercrr 
C'anapa, [FO251E DL. HL 
3 W. W. BR. &6}.- CAN, 

thi. -- —- Arbitratora 
fake J— Theet. will got renidt an award 
because the arbitrators allege a mistake 
involving an ieipeachment of their 
award.- HOWINS ¢ ANDREWH, [3923] 
25.0. 2.3435; 2 WLW. ot 963,--- 
CAN. 


Coses 1985 . 2418. Ion 


1985. ldd. Annotation: 
flLOvOj 1 Ch. 35. 
After Chis case add See, naw, 
bso! 

1985a. Grounds for granting or refusing order-— . 
Objection to award.; Where there is no ob- . 
jection te an award or where the objection — 
rained in one which can easily be disposed of, 
the summary procedure provided by the | 
Act of PSS, 8. 92, is prompt & convenient ; 
buf wher there are matters which may 
wravely affect (he validity of the award or the 


-Mentd. Ke Campbell, | 


R.S.C.. Ord. dd. 


should be dealt with by an action in which 
the facts can be fully ascertained, & no order 

the sect. should be made giving leave 
to proceed stummarily under the award. 
Ke Boks & Co. & Perens, Resuron & Co., | 
7 PRR. BA ds SR BB 5d s 
ol6, A, 

Award against Crown.’ 
deainst the Crown dm oan arbn. 
Act oof TSS cannot, for the purpose of en- 
forcement, be treated as a judgment or 
decree ona petifion of right, & under sect. 12 
of that Act leave to enforce the award as a 
wdyment or order will he refused. --GQaecn 


ree 
1985b. An award 


under the 


Boat oi rape (129), I. $. KB. 

is TOE. Wb: ay R. 630; 67 
Sol, do. T25, A, 

1986. ded. Aninalafion ¢ Distd. Richardsous & 
Bradley oc. Bernhard, [25,2 6. 2B. bb. 

2043. Aid. Anaetution « - Mentd. Spencer oe. diem, 
merde (122), P28 EL. TM as. 

2048. cheld. Nraiotation > Mentd. Weber ve. Birkett. 


(hop db Ww. Bo Tea. 

Vilef.  Lavolation 2 Mentd. Lo & ON. EL Ry. 
.easington Eontom Assmit. Com, & BRasington- 
wits cel Parish Council (ia, ty da de 


i 


In. BR. 

2056a. 2 OPPENHEIM & Cor or Manomenp 
HANEER, No. ESoTa, ante. 

206M. fed. ctrnelufien :  Retd. Joachimson — ¢. 


Swiss Bank Corpn., PEE, SRB. E10. 
PART IV. SECT. 19, SUB-SECT. 4. C. 

2050 tiia.  - ob OW, an artd- 
fomtor, qi the alesenmce af NX owatheout 


rreetty 
eho Pectnratiass 


| 2226. Adi. 
' 2326. 


right to proceed under it, it is proper that they | 
| 2332. 


$20 | 


NULISH AND JOMPIRE Digkst SUPPLEMENT. 


_ 2141. Add. Annotation: —Mentd,. Re Boks & 
Peters, Rushton, [19190] 1 K. B. 491. 


- 2187. Add. Annotations :—Apld. Bradshaw r. Air 
Council, [P26] Ch. 329. Refd. Haynes i 
Aldridge Colliery Co. (1923), 130 L. T. 282. 


2213. Add. Annotation :—Consd. es v, Timber 
Operators & Contractors, [1923] 2 K. B. 202. 


Annotation : ~—Mentd. cane t. 
Hannevig, [1021] 1 K. B. 336. 

Add. Annotation :--As to (1) Refd. Reid, 
Hewitt c. Joseph, (LOLS) A. C. 717. 

Add. Annotations :--Consd. Reid, Hewitt v. 
Joseph, (1018) A. C. 717. Refd. Terry »v. 
bend (No. 2) (1924), 69 ve a 212; Weber 

Birkett, [1925] 1 K. 3B. 
' 9936. Add. Annotation eee en Tlewitt ev. 


Joseph, (1918) A.C. 717. 
2340. Add. A ne ‘Consd. Keen v Towler 
(1924), 41 TT. dL. R. 86. Apld. King r. 


Sunday Pictorial Newspapers (1920) (1924), 
Ss ee Pre BS SO 
2344. .fdd. Annotation: Apld. Re Becker, Shillan 
Barry, (1020) CN. BL 3 


2352. Add. Annolalion > —Refd. Re Becker, Shillan 

% Barry, [1921] 1 4K. B. Sat. 

2353. Aetdd. ar aS : -‘Consd. Williams cv. Jones, 
Prat PAS. WB. oo, 

2354. Added. .1 hae ee : As fodh) Consd. Williams 

Jones, (1926) 2 WB 7, 

2355a. Whether more than one Issue R.S.C., 
Ord. 65.7.2.  Wiutaama cr. oe (STANLEY ) 
& Co. (ee p2 KR. BL38T ss WO. I,K. BOAT): 
Pod ob. WN. 652): TO Sol, Jo. 1c. € A, A. 


en lem award 
rigthts, 
us tothe amount to whieh the 


2358. Add. Annotation :—-Apld. Re Becker, 
& Barry, (LOZ1] 1 BK. OB. Sod. 


Shillan 


23861a. - -—-- Award not providing for costs of 
parties.|--Re BreckER, Suman & Co. & 
Barky Brornenrs, No. [9dfa, ante. 

2418. Idd. Annofaftiar: Mentd. Re Barker's 


Settliut.. Nnocher ». Vernon Jones, [1920] 

1 Ch. AP 7. 
which mercly prineigdes which the cts. apply. - 
but Sayo ; TYNAN t. Fonnps, (1920, N. ZL. RR. 


Tas.- -N. . 


notice teone of the parties. uiade am fat party ds entitled. Ate MeN ACGIH 

award: Meld: although Che award Stones Stepuess OD Co. TEs PART IV. SECT. 20, SUB-SECT. 6. 

Diicht have beem set aside for gus. Oo WW. R. S35: G8 PL ne. 1.-- CAN. sp. Power of arbitrator to fir coun- 
eaudnet oof the ankafenter at mioved 81. Udutretion “eh BOS. ML. VND wee fees.) -On an arbn. us to costs 
mAinst in ime, yet, the award being e+ fasad ander Munrecpal Acti jin anaction, the arbitrator has power 
Kenal, the ninconduet aavunted reer does net Artin. Act, Rom. MM. EYES Ce applies ote tis the counselPs fees,— CHAPTER- 
pus a answer fecu aetion upon Che to awards vader Munie ipl Act unless sON t. DUCTTON, [int7} 2W. WwW. 
awated. -‘Pormangrat or Sanpwse expressly conmtetingg with the Jatter  so0%: 33 P00. Be 682. 20 Sask. L. RR. 
Wat Towasim, fie? ts a. b. KR. Act. Where an award on an oarbu. 159 --CAN 

sues 400 t. BSS. CAN, oder Miuuicipal Act is dade on oo 


2050 fii b. - boo dm aw Sasi , lia bilat 
tn dndin upon nano award made upon  @eennt bat alee the liabiity. 
th owstbesdissgera far cart. de baagthavad, 


writtet: submission & fhyes not ont the 


be entered on appheation as a judg- 


st. Power of arhdfrator to postpone 
tucation.}--An arbitrator on inaking 
his award may reserve the question 
of the costs of the arbp, & tax them 


it muy 


eee De Luscond ue " eLuy tee ment of the Ct ot Ring's Berek &  snpseqnently.—CHATTERSON ot. DUT- 
at othe award bso not oa adefener. ‘ Fins . re . yon, (LYlF) 2 WL OW. 898: 33 
OPURATIOOGA Coo Marowrn Boysen) ECAR TOUPALIPY (C0 CUNRLES: yD oR. 622: 10 Sask. L. R. 169.-— 
AVSUUD ADE, ste UL bd E wie, Ze MOON, WwW, OW. CAN. 
Phoa6 ae Rind Appt IND, PB. b. R CAN 2395 vii. ---- - ——.)—The taxing 
2080 iii ¢. An PART IV. SECT. 20, SUB-SECT. 1. -- 9 offteer having disallowed the feea for 
D. (b?. senior counsel on the taxation of a bill 
\s li, ~~ rbofradian otf, 2S. M., of costs in an arbn, case on the ground 
fey pete Daredearta et... | Captasnant POLS Ge Me CFreater DW arecued Wouter that two counsel were in no way neces- 
Woaay p Listeret clef, INYR Ge 22).)— Be Iwi: Sarvs Meld: as the arbn. juvolved 
Tagaty woN & GREVIER Wainsipke Warren 9 @ san of nearly £6,000 & the evidence 
Ravwr Daten Ve EW. OW. OR. B2b: a7 Was of a highly technical nature, the 
PLR. isd: 30 Man. L. Rogs. CAN, 9 Services of a) senior counsel were 
Lid, 0 os Arbitration fet, 1208.5 property employed, & his fees & the 
An otder provided that the caste of F charges | should have | bee m 
PART IV. SECT. 19, SUB-SECT. 8. ne oe : : L--Garrick & C'o. e. Poy! 
the reference N award shoukt be with IT. BN NL +7 59,.—-S. AF 
am. friufration off. 1G, os, TA: ju the diservtion of the arbitrator uuder | ; a3 . ‘ . 
& subject to the above Acts: Bald: 2414 viii. —---.; —-New BRUsNswie 
niwve ws not antherise the dieretion of arbitraters with mv ELECTRIC POWER COMMISKION ©. QULY 
te tu give to issaeeseeution ote eosts wae not limited by ros, (1924) 4 D. L. Re 345.—C 


13. 


Vol. If. Arbitration. Cases 2443 - 9612 


Part V.--References by Order of Court. 


2443. Add. Annotations :-—Mentd. Countess War- 
wick S.S. Co. v. Nickel Soc. Anon... Anylo- 
Northern Trading Co. +. Kmilyn, Jliones & 
Williams (1017), 87 LL. J. K. GB. 809 5 Robinson 
ait, [1921] 3 KW. B. 18s. 


9447. Add. Annolution: Mentd. Sack = ¢. 
{1025] Ch. 235 


et de 
2455. Add. Annotation :-—Mentd. Deuchar c. Gas 
Light & Coke Co., [1925] A.C. 6at, 


2456. Add. Annolation : -Mentd. Robinson ve. W., 
1921p 8 KR. 5. 188. 


2459. wfdd. Annotation: Mentd. Deuchar rv. 
Light & Coke Co. | imma) ALO. aud, 


2523. Add. Annotation : --Mentd. Taylor ce. Davies, 
[1920] A. C. 636. 

2557. Add. Annotations: As fo (1) Consd. Le 
Soc. Jes Affreteurs Reéeunis & Shipping Con- 
troller, {1921) 3 KB. 1s) Rursell e. Tiraber 
Operators & Contractors, [NWR] 2 oR. OB. 
202. As fo (2) Consd. fe Soc. les Affréteurs 
Reéeunis & Shipping Controller, [1020] 5 
KR.oB. 23) Kursell rv. Timber Operators & 
Contractors, (1928) 2K. BB. foe. Laght oe. 
West, i920) 2 BB. 23s, 

2580a. No power to alter his own order, Where 
aoreferee acts deliberately. even though fhe 
may not realise that what die is dois does 
not carry out his fall intention. he has ae 
Jurisdiction under K.S. CL. Ord, 28. rn. Pl. te 
alter his report subsequently.  Bexriny er. 


ooties 


(igs 


(PSULLIVAN (1925) 2s dE. TT. rsa: 1) 
OL. ROS? ts 60 Sal. do. Sag. Pn, 
2580b. Power to set aside his own order. Joy can 


action tried by an official referee juduraent 
Was viven against defts. by default, Defts. 
applied to the judge in chatnbers to set aside 
the judumient of the offleral referee A to order 
anew triak ‘Phe application was not tide 
within six days after the trial before the 
official referee, but no objection in regard to 
time was taken by pltfis. before the judge itn 
Chatubers, The judge referred to the official 
referee the application to set aside his own 
judjament. At the hearing of the application 
the offictal referee himself took the point Chat 
the application to set aside his judgment had 
not been made within six dave after the trial: 
A he further held that, having regard ta the 
conchiding words of RooS. CL. Ord. Ma, 
ro} (bj). he had no jurisdiction to set aside 
his own judgment: - Welds (1) the objection 
in regard to time. not having been taken at 
the earliest: opportunity. could not be relied 
upon by pltfs. on the appeals (2) as under 
R.S.C.. Ord. 36, Pr. OO, the offictal referee fad 


PART V. SECT. 1, SUB-SECT. 4. 


Fath a elaenaed ae ” Pe prutty bciiatran 
wf Supreme Court, )— Held > while the 
validity ~ CAN. 


I, yet as the above officer had 

of _ judge 

Of fir-t Instance should nphold the 

appointinent npless fully satisfied that 

there was no power of imaking it, 

especially where, as in thir case, the 

reference: had proceeded without ol- 

jection on the point.—FUSARELII ¢. 

loco TownsivrE Cy., 71922) 1 W. WL OR. 
1238,— CAN, 


2474ii. - 
Pathe ibis 


nee oe 


oi. - 
Wert 


PART V. SECT. 


1, SUB-SECT, 5. 


PART V. SECT. 1, SUB-SECT. 4. 


12 ts. 
a), L. iS re | 4 $5 hd. L. han 71. 


PART V. SECT. 2, SUB-SECT. 1. 


Aclion on building contract} 
Praga A 


“the same authority in the conduct af aay 
reference or trial as a judge of the Hieh (t. 
he had jurisdiction to set aside his own judy: 
ment, A the words save as herein pravided, 
hoapplieation fora new Crial before a referee 
shall be made Oat the eonelnsion of Ord. 40a, 
ro (Db) referred only fo the procedure to be 
followed in appeals from referees to the 
Divintonal Ct. Gonpon Steamsiip & ‘fap: 
ING CouPN,. Lab. ec. Rissa Verb xpiebir 
Beer GPmeey TA EP. deg FW On RR, 
Gow: TO Sol doo SAS, Pe. 
2091. ld. fouiolations: Mentd. Evans rr. Shot- 
tom (IQES) stb. bh. b27 5 Citra o, Cohen 
(1920), S071 E.R. S00): Wooditield oe. Bond, 
pMVZy2 Ch. dO; Anstruther-Gough-Calthorpe 
e& McOscar, (M2) bE ROB F163) Lbewitt) e. 
Rowlands (1924), Poh b. KR. 757, 


2503. .fdd. Anolation: Refd. Rufioic. Pouwels, 
LEO? bow BL ao, 
2595. fled. faaotafion ¢  Mentd. Willinms or. 


Jones. (Poeer b Ww, BB. 2a, 

2598. tad. Aanolaulions :  Mentd. [ellis oe. Porring- 
tom (2099), 85 Ww. RR. o8n. SS. Colla oe. 
S.S. Volturne, [PP2b] 2 ALC. othe Calthorpe 
e MeOscar, E25] 2 WB. 78, 

2599. Add. Cifafion: Wh. dQ. B. E86. 

2603. teed. Annotations: Aste (1) Consd. Costa 
ve Newsum, JI@2bp 2 ALC. 528. cfs fe (2) 
N.F. Cogstad rv. Newsumy, (P22, 2 AL. S2s, 

2610. Add. Annotation: Mentd. Re dewell's 
Settlmt.. Watts e Publie 'Prustec, JEQQ) 2 
Ch. 11. 

2611a. Costs. fun action upon a conti 
Mndhe Wikh Ct. judpament was gaven for pltt. 
for an amount to be aseertamed on taking 
ap aecount hetween (he piitiex, with costs 
of the action. This judmgment was dated A 
entered on Nproos. The referee took the 
account & ascertamed the aaaount to be 
us fs. Aon Nov. 20 andorsed) the order 
accordingdsy. On the meat daw & before Cnal 
entry oof the completed: order, the judy, 
upon plus application. ordered Che costs 
tobe taxed onthe Pgh Ct. scale: Aled sun 
theocorcumstanees Che judue had: juredietion 
under County Cts, Net, POE tes Taos. TE, 
to award costs on the Pligh Ct. seale. for 
until the result of the aeceount wae aescertarmed 
the question oof costs condel pret dee thoaaally 
deternuned.  Lieetor, Wrer OW inn AM oA 
SONS. Erp. CEUePe RO as RB. 
Se SR dee Ee TO ee, Hae she a0 
Sol. do. db a A, 

2612. Add, Anunuatateon: Mentd. Jomechinnson  ¢. 
Swiss Bank Corpn., [12h 3 KR. B. DEO. 


Menuea (bazys, 64 deo. bt, 
q), \.. R. 20, CAN. 


PART V. SECT. 2, SUB-SECT. 6. 
wah fp stepson 
Ate apepdieat 


poles tot Caen feet 


a OAVORNY &® Mees or, ae ie 
W.ooNw. 4 sit ih 
A e 


fore ytenspun & merits of ay 
D. £, jb the csecuso. 
cient.c PaAMineon re da 
1W W. #, 63.-- CAN, 


SpuvEece (oO oF 


Cases 2614-2618.  EXatisu anp Empire Dicest SUPPLEMENT. 


Part VI.—Application of Arbitration Act, 1889, to 
References under Statute. 


2614. Add. Annotation :-—Mentd. Ite Cogstad & Shillan & Barry, [1921] 1K. B. 391. Menta. 
Newsum, [1921] 1 K. B. 87. Larrinaga v. Soc. Franco-Americaine des 
Phosphates de Medulla (1922), 92 L. J. K. B 

2618. Add. Annofalions :—Consd. Le Becker, 45. ; 
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15a. Use of initials ‘‘ A.A.I.°’|—PIitf. Bowler & his 


21. 


57. 
58. 
68. 
73. 


76a. 


95. 


Vol. ITl.— Cases. 15a-~181, 


AUCTION AND AUCTIONEERS. 
Part Il—Auctioneer’s Licence. 


co-pltf. Blake carried on in partnership the 
business of auctioneers & estate ayents at P. 
& G@., & in May, 1920, deft. entered their 
employment as an outside canvassing & 
negotiating clerk under a written agreement 
of service which provided (inter alia) that 
either party could terminate the employment. 
on giving seven days’ notice in writing & 
(clause 5) ‘ after the termination from any 
cause of the employment aforesaid the clerk 
shall not for the term of one year carry on or 
be interested in carrying on the business of 
auctioneers & estate agents after such ter- 
mination directly or indirectly assist as clerk 
manager or in any other capacity in the 


Part Ill—--Authority 


Add. Annotations :-—Mentd. Chillingworth +. 
Esche (1923), 129 L. T. 808; Monnickendam 
v. Leanse (1923), 39 T. L. BR. 445. 
Add. Annotation : -Consd. Cohen vr. 
(1926), 4955 l.. J. IN yB, 45, 

Add. Annotation: --Refd. ‘ohe or. RR 
(120), Wo L.. J. Iv 8. 945. 
Add, Annotation : -—Refd. 
(1926), 05 LE. I. Be ts. 
Add. Annotations :-—Mentd. Chillingworth 1. 
Esche (1923), 129 L. T. 808; Monnieckendain 
v. Leanse (1923), 89 T. 1. Tt. 445. 

~--—- Entry of purchaser’s name-—-Auctioneer's 
name printed on catalogue.’ ---Pitf. bought 
for £60 at an auction one of the lots. which 
Was the property of deft... who wax the 
auctioncer, The lot was ineluded in’ the 
printed catalogue, the whole of whieh was 
pasted Into the auetioncer’s book, & after the 
lot in question was knoehed down to pltf. 


Roche 


‘ohen ot. Revehe 


Part 1V.—Conduct 


Add. Annotation :-—Mentd. Rawlings +. 
General Trading Co., {1021} 1 K. B. 635, 


Add. Annotation :—Mentd. Yandle v. Suttun . 


Young tv. Yandle, [1922] 2 Ch. 199. 


107. Add. Annotation :—Mentd. Said v. Kutt 


A person who has obtained a pro- 

Vinelal Heence as auctionerr ay ve 

Auctioncers & Pedlers’ Act, HR. SN. A., 
“22 (c. $8), may be compel 


{1920} 3 K. B. 497. 





PART II. 


‘tion of provincial 
for municipal ficenre.} - 


ma = 


1063.-—CAN. 


pty man ee wnsewns somten 


ied to 


out a municipal arg —, (MORRIS) cl, - 


_ STIMMBL, dal L. R. 955; 3 
Vv. W. R. 1185 ea AN, 


~ 


provinec.) -- Moors 


a 


431. Add, Annotalion : 


ab. ae Linecr af city -Can- , 
net arbitrarily refuae isaast }--Moown 
Jaw oo. TAYLOR, {1024} 1 


rily 
Tavion. (1924) 1 W. W. 
CAN. 


JA 
1094) 1 W. W. re ane CAN. 


carrying on of such business within the 
borough of TP. or in the town of G."' 
Sept. 1920, pitfis. duly terminated deft.'s 
employment, & on leavi ing their service he 
at onee commenced business on his ewn 
account as an estate agent within the pro- 
hibited area, describing himself as "CL. Love- 
grove, A.AE., Estate Apent,’ the initials A.A. LL, 
meaning Associate of the Auctioneers’ In- 
stitute, but he did not take out an auctioncer's 
licence nor do any business an an auctioneer : 
~- Held: deft. had pot by the use of the 
initials AJA. held himscl& out) to be an 
auctioncer, Bownern ve Lovidrovis, | lv2t] 
1h. 612; 90 TJ. Ch. 356; tea ob. Ws 
B05: 37 TT. E.R. 42d; 65 Sol. Wis: SUT. 


of Auctioneer. 


deft. wrote auainst its deseription in the book 
fhe price A& p's trade name. Deft.’s name 
Was nowhere written hy him in the book, but 
his printed name appeared on the front page 
Of the cataloginw pasted jn the book. Deft. 
refused to hand over the goods on the ground 
thet. thee dot ao question had been the subject 
ofa’ hneck-out to whieh pitt. Tad Jreon 
wpudy. diaoanaction for breaeh of contraet. 
deft, pleaded that there was po memorandunyt 
signed by him within Sake of Cioods Act, 
IBOb te. Ths Fb): Meld: (1) the exist- 
ence of a“ knoek-out did not afford any 
defence to the actions: (2) deft.s printed 
hame. having been authenticated by his 
writing down the price & the purchaser's 
name, Was a sufficient signatage, AC Cher: waits 
a sallicient note or memorandum of the con- 
traet, & pitf. was entitled fe recover, 
CoHmen or. Rocue (1026), 1 B.  , E G , 
wT... RL 67s TO Sof, Be. a, 


of the Sale. 


Add. Annotation: Goucrally, Mentd. Said rv. 
Batt, (AV209 3 KL Ao. 

Add. Annofation :- Mentd. Auerbach uw Nol- 
con, [IVID) 2 Ch. 3835. 

Mentd. 2c Clayton, Sinith 
ve. Gayton, (1°20) 1 Ch. 257. 


PART IV. SECT. 3, SUB-SECT, 2. 


w. Wo. re lee 
of wm 


oe Manna uarbi- a 


a Jat e it. 
In case of tie 
that the suction waa one with 


epee by Co, iro. tv. Herne 
” AeA - §, AF, 


Cases 134-- 280a. 


134. Add. Annolalions: --Refd. Beylus tv. Lodge, 
11925] Ch. 350. Mentd. Simpson 2. Giley 


147. Add. Annotations : —Mentd. Re Lavey, Ba p. 
Truster, [1919] B.A CG. R. 1165 French v. 
Gething. (1922) 1K. B. 236. 

Hdd. Annotation : ~ Apld. Rawlings v. General 
Trading Co., (1921) 1K. B. 635. 

Add. Annotation :—Refd. Rawlings v. General 

Nrading Co, [L92b] LK. BB. 635. 

150. Add. Annolation: Consd. Tawlings 
General Trading Co., [1921] 1 1K. B. 635. 
woos os SEAL a sale by public auction 
of surplus property belonging to the Ministry 

of Munitions pitt, & deft, agreed, in order to 

avoid conipetition, that. deft. alone should 


148. 


149. 


Vv. 


purchased, should be divided equally between | 
them. In pursuance of that agreement. plitf. : 
dhstumed fram bidding & Che goods were : 


bid for certain goods, & that the goods, if | 153. 


159. 


Ewart AND Evprre Dicest Sureiuemenr. 


knocked down: to deft. Deft subse 

repudiated the agreement. In a acuaey : 
pltf. to recover one moiety of the goods yp 
chased or the value thereof over & a . 
the price paid at the auction.—Held - t hi 
agreement was not illegal, & judgment stioi{,{ 
be entered for pltf.—Raw1inas v. Gexuny, 
TRADING Co., [1921] 1 K. B. 635; 90 |.) 
K. B. 404; 124 L. 1. 562; 37°. 1," yy 
252; 65 Sol. Jo. 220; 26 Com. Cas. ie 


Annotation -—Apld. Cohen v. Roche, 11927} 1K. Bo pKu 
151b.  -- - --—.!—CONEN v. ROCHE, No. 76a. 


152. Add. Annotation :-— Refd. Rawlings v. Genera! 
Trading Co., [1921] LK. B. 635. 

Idd. Annolation: -Refd. Rawlings v. Gencral 
Trading Co., [1921] 1 Ik. 13. 635, 

Add. Annotation - - Mentd. Christoforides vr. 
Terry, [E9241 4A. ©. 566. 


Part V.-—Deposit. 


C84. bade. 
(1g), Oo. I. SOS 3s) Monnickendatn 


fnnofations ¢) Mentd. Chillineworth +. 
nee (N20) OOP, ba fo. | 


‘ 


| 


192. {dd. A, Refd. st Lodge, 
povay 
194. ded. A +: Mentd. Akt. Reidar ¢ 


Areos (126), To. R. 7a, 


Part VII.-- Rights and Duties in Relation to Vendor. 


Aedel. bregec 


243. 


226. fell. Aoenofatina : 
sen (124), P80 bs. Te SEO. 


255. .lddel. lnnotelions: Refd. 
(Peta, G3 Sol, fe. 555 Benton ce. 
Parker, {Uo 2 WA. OBL bb 


Pave or. 


Refd. Cohen or, Roche ; 260. 


Mentd. Schiller ¢. Pefer- | oe 


Sully . 
Campbell, . 
1 


Add. Annotation : - Mentd. Weld-Bhindecll vr. 
Stephens, [PO20) A. C. 056, 

td. Annotations: Consd. Britannia Hy- 
wienic faaundry Co. t. Phornyeroft (1926), 
[35 0. Po sk. Mentd. Adams v¢. Morgan, 
{igvsp2 WK.OOB. 2ok. 

Add. Aunolation :-—~Refd. Adams tv. Morgan, 
piwsp2 K. BB. 238. 


268, 


Part VII|—-Rights and Liabilities in Relation to Purchaser. 


Consd. Henfon oo. Camp- 


S73. Vebd. Apaobetions : 
Refd. Page 


bell, Parker, [Peo We. 410, 
e Sully (HOES), 88 Sol, Jo. 34, 
280a. - Option to resell on purchaser's default. 
» “Goods were put up forsale by auction. the 
canditions of sale printed on the avuetionvers’ 
catalouuc pra dine: °° Mhe lot to be taken 


PART IV. SECT. :. bs 
148 vi. -- 


off entithrt ta ; 
HAGE AN AT rowoBtIRaG Ca oe Dew 
{e282 DL. RSet: STN SRL te 
CAN. 


PART IV. SECT. 9. 


~ j-A combination amang 

infembiuoge purchasers at an unteserved 

auction sale ta stifle competition by wot 
againat one wuather is a” . 
the seller, & the auct 

net bautek fa recognise ao tid by a 
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away & paid far the day after sale” & upon 
fallure of complying with the above econ- 
ditions all lets uncleared within the time 
aforesaid: shall be resold.” A] purehaser, 
through his own nevligence. bid for a lot for 
Which he had not infended to bid. & the Jot 

Knocked down to him. fe afterwards 


is eotrbination.- - 


’ ef such 
HERMANN, 


NEUGY BRAUER X COo., LTp. tr. 
1023} App. D 464.-—8, AF. 

i54i. Knork-ouf asale-~Enforrenicad 
uf agreement betiecen partion. J— Gikgnxt 
Ph a (t92he 55 NLS. OR. 16.— 


endeavoured to persuade the auctioneers to 
put up the lot. for sale again, but they de- 
clined. Upon his refusing to pay, an action 
for the purchase price was brought by the 
auctioncers, & the purchaser contended that 
under the conditions of sale it was obligatory 
upon the auctioneers to resell the lot) in 
question, & that he could be charged onty 
with any deficiency upon resale :- d7Zeld : the 
words ‘all lots uncleared shall be resold” 
did) not) impose any obligation upon the 
auctioneers, but merely conferred upon them 
an option of reselling at their discretion, & 
the auctioneers were entitled to recover the 
full price at which the lot was knocked down 
to the purchaser, Ropinson. itstter  & 
IHTARDING 7 Briar (P9826), GS Pb. Re G6, 
DC, 


282. Add. slnnolalion : - Consd. Benton re Cunip- 
hell, Parker, [1925] 2 KK. OB. TO. 

289. sldd. Annotation : —Consd. Benton ve. Carap- 
bell, Parker, [1925] 2 K. B. 410. 

298. Add. Annotation 2 -Consd. Benton mm Camp- 
bell, Parker, [1925] 2 K.B. 410, 

293a,- -- -- -., Paar ee Stuny, Now 50la, 


post, 
205. Add. Annotation --- Distd. Benton v. Camp- 
bell, Parker, [1925]2 K.OB. 410, 


296. Add. Annotation - Consd. Renton vr. Canip- 
hell, Parker, [1925] 2 KB. 110, 


Vol. I.- Auction. Cases 2802 329, 


301a. Non-delivery- - Goods included in lot by mis- 
take.'-—In the catalogue af a sale by auetion 
a Jot marked 108 to 109" was included. being 
various bundles of paper. Tem 109* was 
w bundle which the auctioneer did not intend 
to be in the catalogue, & he purposed to sell 
I separately. If) was, however, knocked 
down fo plff.. & he paid for it, but the 
auctioneer refused to deliver if Co him. "Phe 
catalogue announced the sale as being " Ry 
order of JOS. & others." The buyer brought. 
inaction for damages acninst the auefioneer : 

Held: the various owners of the lots not. 
being disclosed as the principals, & there 
being no disclaimer by the auctioneer of 
personal diability, the ouetioncer was per: 
sonally Hable for non-delivery + & the fact 
(hat the bayer accidentally learned of the 
ownership of dot TO0* was not material, 
Magh eo SULLY (LORS), O35 Sol, fe. O35, Pe. 
Add. Aaofation s Refd. Page or. Sully 
(1910S), G3 Sol. do. 55. 
Add. Annotations Consd. Benton ce. Camp 
bell, Parker, [PQ25), 2 WOO. ate. 

fo An auctioneer who sells a chattel on 

behalt of a principal dacs mot dy the miere 
Tact of sale warrant his principals ripht to 


307. 
311. 


312a. 


sell. Brexronoc. Caupprenn.. PaArikisk AC Co, 
(19? oP WL OB tho ot tb. Is. BOSSE 
ito. CP 68: Sb PL. IS Ts GP CP. db. RR. 


OY Sol, do. SIE) Pe 


Part IX.—Rights and Liabilities in Relation to Third 
Parties. 


313. Add. Annotations : -Consd. Benton er. Camp- 
bell, Parker, [1925]2 K.B. 410. 
m™ Sully (1908), 63 Sol. Jo. 55. 


324. Add. Annutalion : - Mentd. 
Bank of Liverpool, Underwood tv. Barclays 
Bank, (1924] 1 K. B. 775. 


o 


PART VIII. SECT. 2, SUB-SECT. 1. 


296 tik, ——— JP O&O 
centered Into a hire-purchase agreement 
i otespeet of a meotor ear. Affer 


k. 


Be ee 


Cn) 


Mentd. Pave ! 


Underwood or. : 


nani hiv oist pasvinent €. delivered 
the car to Wo te selbat poblie auction, 
bought (he carat an savethom ean: 
ducted by W.o--Held: 
the vendor hastig been disclosed te 


av) 


1 326. Ade. Mentd. Underwood x 
| Bank of Liverpool, Cnderwood oo Harclays 
| Bank, [tot y bl WO. 775, 

1329. Add. Annotations: Mentd. | Phillips 
Brooks, [PGi ~ 2 WK. 2a Bolhea er. Ning, 
(elt KR. BB. Yses dake eo. Simones Pie, 

2 AL WK. Base 


Aaaolulian: 


tthe pearedae er at the wa W. 
Copee pug aide: fey thre braves Abe Hn Wade 
Poe Wasa Co, A RN pated vy Ett af 


the manse of NZ 1, BO ybo.- NZ 


Cases 1—50. 


Ena isu AND [Eupre Dicest SUPPLEMENT. 


BAILMENT. 


Part I1.—In General. 


Add. Annolalions: ‘Mentd. Coldman 1. Hill, 
[1919j; 1 K. 4433 The Empress (1922), 
Wb. J. P 4235 Ellis’ Trustee 7. Dixon- 
Johnson, [1924] 2 Ch. 451; Pratt vc. Patrick, 


6. 


(1923), 92 I. J. K. B 455; Re Wait, [1926] 
(Ch. 962; Kursell v. Timber Operators & Con- 
tractors, [1927] 1 KK. B. 298. 

Add. Annotation :—Refd. Folkes v. King, 


(1924) 1 K. $3. 488. 


8. Add. Annotations: - Mentd. Re Thellusson, 
Lap. Abdy, [1919] 2 K. B. 735 3 Re Comptoir 
Commercial Anversois & Power, [10920) 1 
K. B. S685; Lebeaupin v. Crispin, [1920] 2 
K.3. 7143 Mertens c. Home Freeholds Co., 
{102)])2 K. 1B. 5263 Larrinaga v. Soc. France- 

Phosphates De Medulla 


des 


[1923] 1 K. B. 282. 


13. Add. 
17. 


38. 


Annotalion : — Mentd. 
Derbyshire Farmers, [1921] 2 K. B. 281. 
Add. Annotation :—Mentd. Edwards v. Porter 
(1924), 41 T. L. R. 57. 


Add. Annotation :—Refd. 
Tredegars (1921), 37 T. L. R. 504 


Jefferson 2. 


Van OQOppen v. 


Part I1——Gratuitous Bailment. 


11919] 1 K. B. 443; The Empress (1922), 


J. P. 42. 


Mentd. Ellis’ Trustee +. 


Dixon-Johnson, [1924] 2 Ch. 451; Pratt v. 


43.0 Addl. Citation :- Palm. 34, 
fnnoletion: Refd. Wilh o. Vaux. 2 Td. 02 LL. 
Haven, 227. 
46. Add. ‘Annotation :--Refd. Coldman +. Hill, 
{IMO} 2 We. OB. 443. 50. 
47. Add. Annotations : - Retd. Coldman v. LHL, 
PART I. SECT. 1. sor ores the ates were 
« Persunoblaint team. Chedited an full. Where bottles were 
erated MINH Con not otreturned the customer were 


Yo constitute a bailment it feo. 
if the bate, having obtained pos- 
m& control of the batlor's goods 
Withoot othe datter's knowledge or 
consent, afterwards vnchnowledgen to 
the bailer that be holds then: for him, 
NS thereafter retains possession  & 
control for hing with bis consent.--- 
Makowrka, McBeatn & Co.,  PRo- 
PRAY, Lip, @ Dataety & Co, 
Lrp., [1928] Vo. RR. 3645.--AUS. 
134. - Livenee lo occupy floor 
")-- Deft. was owner of a private 
tiated to pltf, the right to 
stare his uwoter ear therein. The 
garage bad no dividing partiQiens or 
stalls, & no particular space was 
wivned fo pH. VItl waagiven u hey 
of this warnge & was able to enter at 
avy bine he saw Ht todos.e & remove 
XS oretucn tide car as be chose: -- eld : 
deft. was not ballee of pith's ear - 
Lasik orm Jonbs, [ipo] 47 NN. BL OR. 
$ i vb. GAN, 


144. -—- Goods Icft af claad-roem 

wd by committee } The 

‘w hind a ball, & tickets were 

sold. A room owas provided for a 

Cloak-room, & ow oearctaker of this 
fourm hited at no remuneration 
by the conmltteo, Whoa reap. 

his numbered tioket ae 

to the uomber phieed on his coat 

t was found that another eant had 

wen substituted for fust- Meld: ax 


wontract between dd 
; a rozaris the members of the 
HoMIRIttee, any contract they sight 
take wae a cuntract au behalf of the 
whale tidy, tneluding rep. CORBEDT 
t. Jastinson, LIGZ3} NN, A.M. 37a. 


al, - boecbive cy of ossierutawater 


branded with their asme. The 

of doating with custumors was to 
invoice the bottlers at a depot rate of 
tive shillings per dugen & when bottles 


debited with a charge for them. pitts, 
usnally accepting half the deposit: rate 
for inissiag Dat thes where a defleiency 
Was found to exist 1 Jel: the trans- 
action was in law oa bailment in whieh 
bare posession of the battles vested 
in the borrower, the true ownership 
remain in the Jender, CANTRELD & 
ie Pr NERSON, {POP NS 1. 


PART I. SECT. 2. 


38 ii. - ® h. 
Di. RK, zl Exch. C. R. 2 
CAN. 


PART II. SECT. 1, SUB-SECT. 1. 


am. Timber ald remaining in mill 

~Warehause reecipt  aiven to 

-- Held: seller gratuitous baflee 

for buvyer.---FERGUBON ¢. Ey baa (1918), 
43.0. L. R. 10.—CAN. 


40 it, - --- Fulvables of bathers left 
tet carclaker of tathing-shed. }-~Appits. 
were sued by resp. for the value of 
a gold wateh & other articles left by 
resp. tn the custody of the caretaker 
ef on) bathinge-shed conducted by 
applts. & which were lost, presumably 

i dields) the fact by under- 
the care of valuables belonging 
to bathers the use of the bat hing-ahed 
Was render more attractive would 
ritute oa consideration.—-’ 
Saeed Pee tf. BOULTON, f1 
N. L. L. i, 36h. —N.Z., 


TL ~~, }-- PIT, on lea 
& hetel waa allowed to leave a locked 
hag in the baggage room, which was 
kept locked excopt when myenee for 
taking luggage in or out. On ~ 
for the bag he found contents had 
atelen i-~—-Hrild: the hotelkeeper 
® grutiitaus bailee & had exercised the 
le care of a prudent man.— 
- Catori (1021), 39 RB... 


13x 


Patrick, [1924] 1 K. B. 488. 


Add. Annotations :—Refd. The Santa Catha- 
rina (1919), 88 L. J. P. 170; The Cairnsmore, 


47 iii. -—— —~-.J— , Win 
sox & Downer (1922), 67 DL. . 
410.~-CAN. 


47 iv. --—— --—.)~—The duty of a 
gratuitous bailee is to take the same 
care of the goods deposited with him 
O84 a reasonably prudent. & careful 
man might fairty be expected to take 
of hik owu property.—MUMFORD = ¢v, 
NORTHERN Trostsa Co., {[{lv24) 2 
W, W. It. 745.—CAN. 


47 Vv. —-— Cloak-room— Of 
-~Bourds of Education are not 
of school children's clothing: 

they are pespon me for its loss or 
injury only when it 18 caused by their 
—STEVENPEON tv, TORONTO 
OF Epvceatmion (1919), 46 

O. L. BR. 1463 17 O. WN. 328 —CAN. 


47 vi, --— — 

Club.j—Rerap. aned appita., a 

club, for the valne of a coat which she 
had left at applta.’ cloak-roonm: at the 
racecourse, & which disappeared from 
there. Heap. was holder of a ticket 
for the race mecting, but paid nothing 
for the deposit: of the coat. There 
were hung on the walls of the wajting- 
room notices stating that while every 
care would be taken of deporited 
articles the club arena no respon- 
sibility for same :—ZJ/eld: there was a 
want. of caro on the part of appit+. 
in discharging the duty they had 
accepted.—-WELLINGTON Racing CLUg 
tr, Symona, (1923) N. Z. La. Re 1-~-N.Z, 


i, -——— —-—-.}-The exhibiting of 
a dog at a dog show constitutes a bail- 
ment for the henefit of both the 
exbibitor & the club or assoen. holding 
the exhihition, & the letter are Hable 
for their own careleseanens notwith- 
coins & provision in the entry form 
aiyned by the exhibitor that ‘' it shall 
be a condition of entry that the club 
shall not le Hahle for loga or damage 
to any exhilit ocessioned by fire. 
sovident, conditiun of structure, or 
negligence of other exhibitors or of 
the officials or servants of the club or 
otherwiee."’—-AXDREW  ¢. 

lL W e W Py R, 37 4.-—CAN. 





The Gunda, {1921} 1 A. C. 439; The Canadia 
(1922), 127 J. T. 499. Mentd. The Bernisse 
& The Elve, [1920] P. 1; The Oscar IT, Thic 





Vol. U1.—Bailment. Cases 50-- 140. 


[1919] 1 BK. B. 443. Distd. City of Baroda 
: ae ee rm Tall Line (126), £2 
o das eo 1h. 


° A) 6 > 
Bernisse, The Elve, (1921) P. 173. 70. Add. Annotations :~Refd. Coldman rv. Hill, 
50a. -—— ———.]—Pitf., who was a member of a [1919}) 1 K. B. 4435 GN. Ry. nr. LK OD. 
residential club, of which defts. were the pro- Transport & Depository, [1922] 2 K. 1. 7h 
prietors, gave the manager certain jewellery Mentd. Pratt v. Patrick, (1024) 1 K. 2B. 18s. 
to lock up in a safe in the manager’s office. 75 ddd. Annotati --R fd ‘old ee aaa 
he rules provided that “ No claim in respect ; 1919] IK ie aa i en ave W ae 
of any property alleged to have been left. or (1920), 37 ToL, R 1 i7 SUI eM We BY: 
lost in the club-house will be entertained, \ gq 6144 Annotation « s ; 
neither the club nor the proprietors shall’ be - 4 dd. Annotation :~-Mentd. I rager lat - 
responsible for any article of valuc so left or spiel, Stamp & Heacock, [1924] 1 WK. BL 566. 
lost in the chub, but small articles of value 91. Add. Annotations : —Mentd. Underwood r 
may, on application to the secretary, bo de- Bank of Liverpool, Underwood v. Barclays 
posited in the safe, but neither the club nor Bank, [1924] 1 K.B. 7755 Landon & Mont 
the proprietors shall be under any liability rose Shipbuilding & Repairing Co. eo. Barclays 
in respect of such deposits.’ The jewellery Bank (1925), 31 Com. Cas. 67, 
was stolen from the safe by the night porter 96. Add. Annotations: Refd. The Empress 
employed by defts., who before engaging (1922), 92 L. J. B. 42. Mentd. Coldmian ev. 
him had obtained references from two per- Hill, [1919] &§ OW. OB. 4035) Eis’ Prustee ce. 
sons by whom he had been employed, but Dixon-Jobngon, (1029, 2 Ch. 45130 Pratt. r. 
apparently had made no inquiry as to his Patrick, [1024] 1K. BR. 188. 
previous career. After the theft it was dis- 101. Add. Annotations : - Mentd. Banbury ¢. Bank 
covered that he was an old & dangerous of Montreal, (1QIS] A.C. 6205 feverett. oc. 
criminal :-—Held: defts. had not used due Ciriffiths, [1920] 3 K. B. 163. 
care in engaging the night porter, & as the 106. Add. Citalion : anh nom. ANON., Cary, 1 
above rule did not negative defts.’ liability Se ae te oe ae 
for damage due to their noglect to take such 108. Add. A notations : ~-Mentd. Coldiman a. PPL, 
care, they were liable for the loss.- -WILLIAMS [TO1O} LW. 1. AAS 5 Phe Einpress (122), 
v. OURZON SYNDICATE, Lip. (1919), so J.P. 42 5 Bilis’ Trustee +. Dixon-Johnson, 
T. 1. 1. 475, GC. A. [O24] 2 Ch. 4515 Pratt er. Patrick, (M0247 1 
52 <Add. Annotation :—~Refd. Coldinan Hill, ane: 
jIMle) 1 K. B. 443. 110. Add. Annotation s Mentd. Musgrove rv. Pan- 
64. Add. Annotation :—-Refd. Coldman vv Hill, delis, (IVI8] 2K. 1B. 43. 
(1910) 1 K. B. 443. 118. Add. Annolation:- Refd. Sach or, Jones, 
65. Add. Annotation :—-Retd. Layton v. Gencral [1925] Ch. 285, 
Steam Navigation Co. (1923), 130 L. T. 662. 122. Add. Annotation ;~ Mentd. Re Stokes, Bap. 
67. Add. Annotations ;:—Consd. Coldman v. Lil, Mellish, [POO] 2 K. Be 2568, 
Part I11——Bailment for Valuable Consideration. 
183. Add. Annotations :—Refd. Coldman v. Hill, | 187. Add. Annotations :—Retd. Coldman 7. Hill 
(1919) 1 K. B. 4433; The Empress (1022), 02 | (1018), 88 I. J. KK... 4903 Welden cv. Smith, 
1 a FP. arOoeT eo Ch Ellis’ Trustee v. Dixon- (1924) A. ©. 484. 
ohnson, [1924] 2 Ch. 451; Pratt v. Patrick, 140. Add. Annotations: -Consd. Turner or. Civil 
[1924] 1 KB. 488. Service Supply Assocn.. (126) PK. BB. So. 
136. Add. Annolation :—-Refd. Coldman v. Hill, Refd. Coldman vr. JU, (1919) TP oR. OL. 
(1919) 1 K. B. £43. 443; The Santa Catharina (1914), 38 1. 6.7. 
65 iv. ae J SER ~ [ths part of 
chattel has been gee Moline a W.W. RR. 706; 39 v. Tee eAN. tign = for Pa the heeper af 
the banda of a gratultone bailee: raisce 108 ii, ~—- - —— Onus to negative Test (Phen pe 
a prima facie presumption against 2 --PIEL, loaned = deft. hig — froia The bailee 
him. | That bg a however engine to ho uped for bawuling A 
may be rebutted by bis proving thal, g gusoline engine to start sume, Wile Pee ats vee i 


he was not to 
or injury.—Mumrorp _ v. 


or the loss 
NORTTHIEKN 


blame 
over rongh 


being used for hauling o separator 
ground the crankshaft 
broke +~Held : the onus waa on deft. 


‘of fajlure to do sa,- Mcnaaagy vr. 
Hake (29M), 22 NOS. RTD - CARN, 


Trusts Co., (1924] 2 W. W. 5 
can i1924] 2 Kt. 74 


PART Il. SECT. 3. 


1064. Duties of borrower~ Measure 
of diligence.}—Where an owner of a 
motor car leaves it at a garage tu be 
repaired & ts given, without charge, # 
moter therefrom for ase in the mean- 
time, he is a bailee from the garage 
proprietor Without reward unlew ft 

that the work of repairing is the 
consideration fur the loan of the car. 
He is therefore buund to take reason- 
able care of the car hired, & If it be 
received by him in good cundition & 
he returns it damaged & fails to give 
any account of tho time, place & mau- 
ner of the injury, the law will presume 
that he has been nevlicont.—Buou 


to negative negligence ou his part, &, 
not bLaving discharged thin onva, he. 
was Hable in damages. ~-SMitH f, 
Moats, (1928) 1 W. W. 2 265; 56 
DL. R. 419; 14 Sask. L. H. 37.-- 
CAN 


PART Il, SECT, 1, SUB-SECT. 1. 


133 i8. -—-- Nut liable fur heft-- 
ear left af gurage-- Garage 
~-J—- Forrniek ot. MCKENNA 
13,57 DL. R725; SIN. SO. 
479.--CAN. 

136 Ul. -——-  -———.}-A  rextaurant 
keeper who invites costomers to deposi. 
atticlcs of clothing temporarily in a 
place provided by him for that purpose 
is @ bailee for hire & not w gratuitous 


a ee 


for 

Car War 
araye propricters for 
eustody over naught, Paarl the 
night the night watehtoan lo charge 
ofthe gnragze took the cor out for his 
OWN Lorpeses, contrary to hile em: 
bietriel wii & withont thete 


the ight watchroan the ear 
with another car & was chatsageed [+ - 
Held: ae the defenders tad dele tod 
their duty of kecplag the car su cely 
secured its tle garage te their servant, 
they were Hable to pariwuers for 
servant's failure fa op 
CENTRAL Marron, | 
CeERAKNOCK OARAGE, 
a,c. 798,- SCOT. 


Moron (o., 


Cases 140 1982. 


141, 
142. 


144, 


145. 
146, 


159. 


163. 


lata. WW 


nN 
they saacie deal elliot 


170s Williams 6. Curzon Syndicate Chop), 
Yo Tod. Me 475, Gabaud mG. . —Ry., 
JUOZIY Vow. BL. 2s Reynoldy vr. Boston 
deep Sea ishing & Tee Co. (iu), as 
Te. 2. 225) Rutter ov. Palmer, [1922] 2 
NK. OB. S75 Layton or, General Steam Nasi- 
witions (ao. (1025), PO v. R. 602 5 Fagan 
re Cereen & hdwards (1925), 70 Sol, Ja. 135. 
Mentd. Piamond Alkali Export: Corpp. ¢. 
Banareents, [UME Y I. D8 Pb Warsserrsasens 
O. Beh beure (992650 E82 Reo, 
Add. Annotation: Refd. Coldiman re. 
[Peet dW ae bas. 

Add. Annotation: Refd. Layton t. General] 
Steam Navigation Co, (1023), 130 TT. 662. 
{ddl Annotations: Consd. Layton re. General 
Steam Navigation Co. (29229), 10 0. 7. 662. 
Refd.Coldnman oo Pl, PO) wn Bodo. Phe 
Santa Catharina (F019), SS or. 4. 2. 170: 
Wilhams or. Curzon Syndicate (191), 34 
Vote R175 Magan oe. Green A Mdwards 
(5), Tb Sol Je. Tso. Turner oo Civil 
Servier Supply Assoon.. ERA bow. BB aa. 
Mentd. Dinmeaond 
sourveois, [Pb] 4 WN. 1. ERS Giband or. 
(i. Re (P92 p 2 oR. B. f2650 Reynolds 
th Rostom Deep Sea lfishiig A lee Co. CE nb), 
BST DE. Re 22: Ratter oe. Palmer, | by22 4 2 
NES. ST Wasser oe. Blackburn oben, 
As Se ee 0 

Add. Annotation: Consd. | Ponnington —e¢. 
Rehance Motor Works, [E820 ) ) WW. BR 127, 
Sdel. Nanotation: Mentd. Rawr. Purcell. 
(esad fo in. Ub. 846 

Add. Cudation : SS H.W. Bon, 
fnofations: Mentd. Joachimson or. Swiss 
Bank Corpo, (WW2E, 3 RO BELO s Re Polenis 
N Burness, Withy, (EU2 EP Oo. Bo ada: Sores 
, \ 


Phill, 


Consd. ", 


PNG isn AND TOMpine 


Athah Export Corpo. or. 


Digest SuppLEMENT. 


163a. --— 


164, 


168. 


171. 


184. 
190. 


192. 


this store by eaticient means, & Co atare 
the apples dao sueh manner as would 


itv. [ited yp 2 oR. 420. Apld. Buerger r 
Cunard S.S. Co. [Laz5) 2 16. B. 646. Refd. 
The Cap Palos, [1921] P. 458; J. & N. W. 
Rv. vr. Neilson, [1922] 2 4. (, 2033; The 
Refrigerant. {1925} P. 130. 


Evidence of negligence---Failure to 
examine goods periodically.|— Resps.’ wheat 
Was stored at applts.’ warehouse, which 
wis allowed to heeome congested with grain 
of various kinds, including imaize, which 
had a special tendency to heat, & applts. 
were in consequence unable to fulfil the 
obligation they were under to resps. to exe- 
cute their orders to turn & cool as expe- 
ditiously as they were bound to do. Resps.’ 
Wheat was moist, & there was evidence that 
even ao small rise in the surrounding tcm- 
perature might. unless it was expeditiously 
turned, cause it to heat.:—Held:  applts. 
were tiable.— LIVERPOOL GRATN STORAGE & 
TRANSIT Co., Lrp. v, CHARLTON & BAGSHAW 
(IMIS), 1461. T. Jo. 20, He bL. 

Add. Annotation: - Refd. Coldman wv. Hill, 
jJIVIO, LK. OB. 443. 

Add. Annotation : -Mentd. Reader v. S. IK. & 
(. Ry. & L. & N.W. Ry., Van Den Berghs 
r GW Ry. (921), 38 Th. Re 1, 

Add. Annotations : - Consd. Engel v. Lan 
cashire & General Asace. (1925), 4b TR. 
OS, Mentd. Cake oe. Simmons clued). i 
I. oP. IN, BR OSG. 

Add. Annolalion :—-Refd. L. & N. W. Ry. 
™ Hudson, [)920) A. C. 324. 

lor ** Company not responsible for package 
over £10,’’ read ** Company not responsible 
for package over stated value.”’ 


Add. Annotation ; --Refd. Gibaud v. G. EL Ry 
(1921), 125 f. TT. 

Add. Annotation -—Consd. Gibaud v. G. E, 
Ry, (921) 2 WK. BB. 426, 


be rade for higher valuatiou.” The 
goudsa, which were fu severn) packages, 


sttele oo tthe Ute 
‘eo dn otiedd foot pie bese of Mis, the oo fru: OX as) frat 
Dob provigqe Chat Che los drt aot 


ot 
ave Phe qparrt oat deft. ar tits 
iis oupor deg.  SuRowe Rr, 
S&S OO., PRoOpRit Pvky. Baro 


‘. 
Vo. BR. o63.- AUS. 
t4iv. Ly Phe brrdetr as 
pli. cathe thest justanee to estalilish 
ee, but where the law js 
ead ot Chie podds oatre mat 
tore eC nett ase as raised 
Llee Uaredee Car peut tan tapers tins 
The flaw ino euch ease pre- 
tescligcenee te he the cause of 
the laws oor geomet.  Wihbere there 
is ibs ox phaatign Of the ease of loss 
A tel. Auls foo mieet Che gardant facie 
ese qugutusd lisma dre will be hedd diable 
Cor Pdr consequences af dia aeuleet.: 
Mabey oe. Evie GEEY, 42 No SL OR, 


(2 - CAN 


able 


PART IL. SECT. 1, SUB-SECT. 2. 
16t vi. 


Adee i. 


THe. 
placed pytess tty bbe ead sf af 
The apples were a gansd s 


ditlua when they were puoocealo pea thie 
shaupogths late the apyates 
cel oad tha Gere) ear. 
ut 
for reward fa & cool 
ft fur the tot 


the 
of 


Reems af the cold ae to the 
wos tighble fo be 


Perforn: aay oof Chese duties, 
beeome atfeetcd at any time, ito was the 
Huts af deft. to imspeet the fruit im Che 
store at teasdiniide times, &, if udiva- 
tions of deterioration were observed, 
tu notify plifs, &, af meae 
practicable, fo take steps te 
the gaceds from further ¢ 
AURORA Priapina Co.. brp. & Jack. 
SON t. Nrison Proenza Co., LIp., 
(INCI N. 4. LK. 662.- NLZ, 

t63aiv. - --- —- Failure te inspect 
gereinteuses - Defective charf, Held: the 
vollapse oof the wharf was due to 
Tavure of worm-caten poles supporting 
My, X such defeet shontd have bee 
kuown Gf proper aduligence had been 
need in fispeefiom.- FuaNEsSs WILY 
Co, Lr. cr Amun didte), deb dL. ie 
wy. ‘CAN, 


&)). 
tow 
dies greeqeds hewn s 
were ted 
{ CAN. 
Web. ee PE delivered 


to adefts.,a warehouse co., for storage, 
The warehouse eoutract provided that 
the respousitility of the eco. “for the 
thts of any picce oF pachage is 

to the sur of 830. unless the 

henef is uade Anewn at the 

time af storage A meoipted for in the 
> oat adalitional charge will 


140 


were stored without a declaration of 
value & without any additional charge 
Jor a bigher valuation. Through the 
negiuence of deft.’ servante, Che gpouds 
were included ino a shipment of other 
Ix & sent to Pngland. Some of 
‘nh goods were fost, & others 
d:—Held: the amount which 
pltf, was entitled to recover was 
limited by the clause of the warchouse 
eoutract.-- MAUNSELL ot. CAMPBELL 
SHevHiry FIREPROOF SToRAGK « 
Movine Co., Lrp., [1921] 2 W.-W. RR. 
S48: (1021) 2 WL. OW. ®. 579.--CAN, 
172 ili, -- -—-.}---A cold) storage co, 
gave a reeeipt far hops stored with 
them whieh bore, " The co. will use 
every endeavour in taking care of all 
ools consigned to its charge, but 
will not be held responsible for any 
dawuage whatsoever... . All goods 
are received subject to the conditions 
va the back of thir receipt.’ The first 
condition on the back wae, ' The co, 
will use every endeavour in tekiog 
eure oof all gouds consigned to its 
change, but will net be held responsible 
fur los or damare to goods stored 
through muintaining too high or toe 
low ag temperature in the stores, faflure 
of machinery, buildiugs or plant tire, 
Or apy other cause whatsoever ather 
than theft ": --Zeld the contract 
meant that defenders promised to du 
therr ufmost fo take care of the hops, 
but that, if their efforts were unsuc- 
cesaful for any cause other than theft, 
they were not to be liable in damages.-— 
BALLINGALL & SaN tf. DUNDRE IcK 
& Conp Storade Co, (19h4) sc. 


192a. —--- Loss of luggage left outside cloak- 
room.|—-A condition in a railway cloak-raom 
ticket purporting to exempt the railway co. 
from responsibility for articles above a 
specified value deposited in the cloak-rvoom 
except on certain terms, & assented to by the 
person taking the ticket, is not) prevented 
from being part of the contract & fram. pro- 
tecting the co. merely because it is unreason- 
able, provided that it be nut so extravagant. 
as to imply, & there is no other evidence to 
show, that that person's assent to it has been 
obtained by fraud, or so irrelevant as to be 
foreign to the contract. 

Pitf. took his bicycle to the cloak-room 
at a stution of deft. eo. for the purpose of 
depositing it there, paid to the oficial the 
charge demanded, & received a ticket pur- 
porting to be a eluak-roum ticket upon the 
face of which was legibly printed the follow- 
ing condition: “ The co. will not he in any 
Way responsible in respect of any article 
deposited the value whereof exceeds £5, 
unless at the time of deposit. the true value 
& nuture of the article shall have been de- 
Clared, & ld. per £1 sterling of the declared 
value be paid for each day or part of a day 
In addition to the ordinary cloak-room 
charges.” The value of the bicycle exceeded 
£5, but pltf. made no declaration of value 
or additional payment. The bieyele was 
standing at. the open door of the cloak-room, 
but the official told plitf, to leave it there as 
he would put it away. When pltf. returned 
to claim the bicycle it: could not. be found. 
In an action by pltf. against defts. for the 
value of the bieyele defts. relied upon the 
abuve condition. It was found in eflect 
that plti, knew that there was printing on 
the ticket, that he believed it coutained a 
condition, & that defts. had done sufficient 
to pive pltf. notice of the condition: & if 
was not found & there was no evidence to 
show that plitf.'s assent to the condition dhiad 
been obtaimed by fraud. Te was) further 
found that owing to the nevligenee of the 
official in Jeaving the bicycle at the door of 
the cloak-rvom it had been stolen: «eld: 
(1) assuming that the condition was un- 
reasonable which, sendle, it was not, defts. 
were not, merely on that ground, prevented 
from relying upon it. inasmuch as it wis not 
so CXtravagant as to imply that pltf.’s assert 
to it had been obtained by fraud. or se 
irrevelant as to be foreign to the controct, ; 
(2) defts. were protected by the condition, 
wthough the bicycle had not been deposited 
within the cloak-rouom: (3) on the above 
facts & findings judgment should be entered 
for defts.—-GiBaup v. Great Easrenn Ry. 
Co., (1921) 2 K. OB. 4205 90 2. JK. 555 
125 1. TP. G63 87 PL. FR. 1223) 65 Sol. do. 
454,(. A. 

Annotations -- As to (2) Consd. LL. &.N.W. Ry. rn. Ned-on, 
{79225 2 4. C. 263. Refd. Armour vr. Walford flLeandors, 
(1920! 3 WK. OB. 4753 The Cap Palos, (192), VY. don; 
Nunan v. Southern Ky. (123 300. B.ESE: Buerger 


Canard 3. 3S, aa » (1995) 2K. 1, 616; The le frecsant, 
11925) 1. bse 


194. ddd. ages aig :-Consd. Gibuud vo Gi. ke. 
Ry. (1921), 125 L. TL. 76. 


Add. “Annotations :—Consd. Gibaud 2. di. E. 
Ry. (10231), 125 J. T. 7.) Apld. Ehinger . 
S.E.&C. Ry. & The Pullman Car Co. (1022 
38ST. L. BR. 678; Hearn vr. Southern 


197. 


ite 
14] 


Vol. If. - Bailment. 


(L925), AL To LR. 
Southern Ry. (1023), 


Cases 192a - 240. 


S00. Meantd. Nunan ec. 
10 oT. TR. Lat. 


198. {dil Annotations: -Refd. Gibaud ow Gi. EB, 
Ry. (duet), fs b.h 76. Mentd. Walls. 


Contaur Co. (LOPE) Pe b. M242) Nunan 
ev Southern Ry. (1923), 150 b. T. Ut, 


Add. Annofafions > Mentd. Coldiman e. 
PTIM) Po oR. BB. Abs Phe Banpress (1922), 
WL. J. Po des) Elis’ Trustee c. Dixon: 
Johnson, Met’ Che fobs Pratt ec. Patrick, 
JVZ A] Poin. 2. dSs. 
wlede, Lrrnotation 2 
Tato, [Potsp b in. os 


beled, Vavaneedestana s fs do (2: Reld. Branca 
British Shipp Store Oo. or ¢ vamp sie at " 
Chargeurs Prangecse (htda, Pb. Re tie, 


alee, Retd. carats " ase 


199. ELill, 


201. Mentd. 


. AES. 


USrisdattscan on. 


207. 


211. 


Aaetatation : 


2t2. badd. Aattefation : Apld. 9 Puitat: 

Quincries or. The ML BL Whraden 

PL Rost 

Add. Sarmotatean ¢ 

Laundry Co. oe 

bye Ve es 

216a. Duty to keep in repair.” Where a person 
hires a specific thing for the purpose off sig 
it. there ds an iniphed contract om (he part 
of the fetter (hart dhe wall ce tlhe aesgatiie 
heep the thing. ans Po should say, im repair, 
that. as. he will not by want of reasonable 
care attier Che contract. as ade atlow at te 
Decane: worse tham itt Was at the time the 
contract wis tuade (Bigerr, Lob. Reaseagcr- 


Arne 
a hee 


215. Reid. Britannia Py giente 


Thoraveroft (imag, a5 


SON ot. AMAZON ‘Brae A. LrGitriiivedn Co. 
(ISS), as reported in TQ. BB. Ph. at p. 606, 
(oA. 

fanotations:  Refd. The Weet Coek CPOEEP 2 fae Phe 


Cabs tetascurvostn, PUES] Pe. Mentd. rte Adobe COU yee 
er. The Mid Whalen Chip, Sab. be nad, 
218. cteldl. Aaenolations ¢ Folld. Gia ross 


oo, Retd, Wallis 
(ois, bo LR 


(lava), a6 Po ta 1. 
mr Curzon Synadteate 


Ito, 

219. Add. Annofatious : Mentd. Coldtoan co. til 
COYET PI PR tS Phe Pi press CE22). 92 
I. J. aes Peis Prustee ¢. Dison Potasatn, 
PNP 2 Ch. Mob: Prattoe. Patriek, (Po by \ 
K. 13. dsSs. 

224. or the existing paragraph sub tstute as 
follows: Obligation to keep in repair 


Agreement for redelivery In yood working 
order.} Scukopiaice., WAKD. No. fon, post, 


Addo Aninatations: Refd. Metter +. 
reeholds (tor, Prt} Soa. BBL te: 

eo Ptah Obperatears No Contin tors, Ae 
hy Ps. tes Mentd. /’e Thacllus-on, four je 
Abdy, (RIG, zoR. BR 785 Re Comptoir 
Comuereial Anmversois & Peawer, Pbagayp 
K. OB. S6S 5 Jahenupmn oo. Crinpin. [ENO] 2 
nn coer i Pacarrgbaaga oe. Sry, pc mecas: 
Americ fie thes P hrempolicste: om t fee Mc-cfsaldee CLG, 


Pdeotene 
Kuen HH 


226. 


ied ie J e KK. 3. 171 ree fee WwW Alt, ee { Ate 
Ce 
227, Add. Annunitetians: Refd. Coldiman 1. (Qiil, 


13, $965 5 “Whee Bieruperecne CP}, 


UPD by. ) 
Mentd. Mh Trustee a. Dasen- 


Lee be 


Johnaon. 202b ov Ch. ob. Praftee Patri k, 
rede | Ww. das. 

240. tele. Mentd. ee Peter 
with, | 


Cases 241~. 206. 


241. ddd. dunolation : -~Mentd. British Ry. Trafic 
& Electric Co, v. CLR. GL Co. & Tn €. €., [1922 | 


2 K. Is. 200. 


Add. Annotaleris: 
(IviOy; TF RK. OK. 


245. 
obL dy. 


K. 04. 857. 
Add. 


Annotation ¢- 


| Pra a 
Added. 
i re 
it2; 


K. 1. 200. 


Annolalion : 


252a. Delivery.— Refusal of hirer to take delivery -- 


Mentd. 
Sratthe & Bleetrie Co. re ©. 


Consd. Lewis v. Thomas, 
Mentd. British Ky. 
ratte & Blectrie Cy. eo CRC. Co. & OC. 
juz) 21K. 2603 Lambe. Wright, [1921] 1 


-Mentd. Pominion Coal 
Maskinonge S.S. Co., (1022) 2 K. 1. 


169, 


British 
R. OC. 


ly. 
Co, & 


Murdoch v. Wood (1922), 126 L. T. 745. 
to (2) Apld. Cohen v. Roche, [1927] 1 K. B. 


Excuisu AND Expire Dicesr SurrLEMENT. 


wis 


262a, -—~—-- -~-— ———.j—Pltfs. let a piano on a 
hire-purchase agreement which provided that 
tntil all the instalments were paid the hirer 
should have no property in the goods other- 
wise than as hirer, & that in case of any 
breach of the agreement pltfs. might, without 
any formal notice, put an end to the hiring 
& retake possession of the piano, & that the 


hirer should keep the piano in his own 


custody. 


At a date when the hirer had paid 
all the instalments then due, but before he 


had paid the total price, he sold the piano to 


deft., who bond fide belicved that the hirer 
was the absolute owner. 


Remedy of owner.|---Unader a hire-purchase 
agreement deft agreed ta hire from plitfs. a 
cash register for ten months certain at an 
ayreed monthly rental payable in advance 
With an oplion to purchase on payment of a 
fined! stm withun one Month after payment 
af all (he rent tor Ghe agreed period of hiring. 
Deft. in breach of his contract refused to 
aecepl delivery Of the register, Pltfs. issued 
a default summons in the county ct. for rent 


The hirer having 


subsequently got the piano back into his 
own possession & having again disposed of it. 


but having, in the meantime, kept up the 


payment of the instalments, plitfs., on ascer- 
faining the facts, claimed damages from deft. 
for conversion : —Held: the sale by the hirer 
to deft. was not ipso facto a repudiation of 
the hire-purchase agreement, as pltfs. had 
never accepted the repudiation, but it trans- 


wecrued due upto the date of the sunimons : 


ehb: no actaal debt had been incurred & 
the action was not maintainable, pltfs. 
remedy in damages only. -- NATIONAL 
C'asit Hal UConn or. STANLEY, (1921) 3 
KR. eo; L J.B. BB 2203 15 4. TP. 


oT Pd, Re 7706s 65 Sol 


254, Annatahon: - Mentd. 
Motor Works, | W285] 1 WB. 127. 
256, inatafion: Moentd. Pennington tv. 
Motor Worke. (O23) 1 I. B. 127, 
Add. danetation : -Mentd. Me North Wales 


Produce & Supply Soe, [192252 Ch. Sao. 
HQ dT. 682. 
dy fy (1) Consd. Nel 


262. sled. C'etadian ¢ 


ferred whatever interest the hirer had at the 
time of the sale, & as plitfs. were not entitled 
to the pussession of the piano until they 
elected to put an end to the agreement there 
Was no conversion by deft.—-NELSON Mur- 
pocH & Co. v. Woop (1021), 126 L. T. 745 ; 


38 T. LR. 235 86 Sol. Jo. (W. RB.) ob D.C: 
revad, on other grounds (1922), 38 T. L. BR. 


303, OAL 
264. 


267. Adi. 


After “ the owner can toaintain an action for 
conversion against the purchaser" add ‘, as 
the hirer has not. ‘ agreed to buy’ the goods 
Within Factors Act, 1889 (c. 45), 8. 8.’ 
Annotation ¢-- -Mentd. 
Traftic & Electric Co. ev. 
LC. C., (L022) 2 K. B. 280. 


British Ry. 


CR. C. Co. & 


Part 1V.--Considerations Common to all Classes of Bailment. 


278, Add. Annotations > -Refd. Mertens tt. Home 
Freeholda Co. (2821) 2 KL. 8265 Kursell r.| 
Truber Operator: A Contractors, 118275 1 

Mentd, (te Wait, (hued) Ch. oe. 

Consd. Kenmpler e. 

P25), La TP. asa, 

ree No i. IR. BS 


KO ORR. Stees, 
ZERO, ohaid. Arnott : 


PART II. SECT. 3, SUB-SECT. 1. 
eO)ven cu ER handed aver 


! 
4 


285. Add. 
mercial 


Bray- | 206. 
Refd, r. 


delivers ef all the alne derries, & alsa 
fo letter aiddreeed to the Coumsioner 
of Police to transfer the lorces ty your 


Annotation : --Refd. Russian Com- 
& Industrial Bank r. Comptoir 


IVEscompte de Mulhease (1924), 03 L. J. 

K. B. Jugs. 
Add. Annotations ;--Distd. Laurie & More- 
wood #. Dudin, {126} 1 KR. B. 2238: Wait & 
su. Midland Bank (1920), 41 Com, Cas. 


, firm of upholaterers who had corn- 


Pomme s- Medd the ertoent wae 
WI ; an wRTeement fer oaleee COLE of | 
uf were we foljewa:—* ft i ANAL Monat DaRR iggaa bb. | 
al to sell te you on (he » &9 Bom. i723, - IND, : 
win ‘ PART Il. SECT? 3, SUB-SECT. 2. 
$  BOQv, wee PC. one 
prey . tered inte a hire-pnrchase agreement | 
: the lorries , 40 Che tual form fn ceespect of a motor 
wn, | “OF After making his first paytient : 
The : , telivered the car in deft. W. te eel), 
sop | Beft. Ko bought the car at an auction | 
pose Of ANY joeeien unt the fal | Comtncted by Wt del - both detis. . 
has boon potd & fpltt.) or ™ pony ei eek one «ees 
+ ‘* L “ 4 
the right to seise the L. 1. 165.--N-Z. 
ter 
Ree eeatae PART 111, SECT. 4. 
Ne.» v0 J 3» giten fo ro 


tracted to remove, beat, & relay a 
Carpet. were not Hable for its accidental 
destruction while in the premisce af 6 
firma of varpet-beaters with whom they 
had «nb-contracted to beat it, there 
being uo delectus person@ in such a 
contract ag to bar them from employ- 
te a sab-contractor, & no negligence 


, in the seleetion of the sub-contractor, — 


STEVENSON & Sons r. Mauak f 
TWO Ss. O. 9355 7 Se. L. RR. 
SCOT. 


PART IV. SECT. 1, SUB-SECT. 1. 

278 Hi. -~---~—.+~The law hoposes an 
obivation upon a bailee to restorm the 

lo the bailar, subject to 

thin, tht the bajlee ie excused from 
rsturing it if his iusidlits to do ao tx 
duc lo ag want of reasoneble care on 
his part.—Pareraon et. Mibuys, 
v. ae R a6, 


172. 


298. Add. Annotation :—Mentd. L. & Y. Ry., 
ae N W. Rv. & Gracser v. MacNicoll 
(1918), 88 L. J. K. B. 601. 


299. Add. Annotation :-—Consd. Laurie & More- . 


wood tv. Dudin (1925), 134 L. T. 309. 

300. Add. Annotations :—Consd. Laurie & More- 
wood v. Dudin, [1926] 1 K. B. 223. Mentd. 
Colley v. Overseas Exporters, [1021] 3 K. B. 
302. 

304a. —-—.; —Defts.. warehousemen, held 618 
quarters of mnaize belonging to .\., who sold 
200 quarters thereof to W., who sold them to 
pitfs., giving to the latter a delivery order 
which they lodged with defts.  Defts. did not 
object to the order. nor did they make apy 
acknowledgment. to pltfs. of their title :-- 


Held: the mere receipt of the delivery order 


by defts. without objection did not) estop 
them: from denying that pltfs. were the 
owners of the 200 quarters.-- LAURIE A 
Morewoop ve. Depin & Sons, [P20] PW. 
29%, Do L. J. KK. B. 9): 134 1. TT. bon: 
42 T. L. R. 140s St Com. Cas. oi Cl A. 
tanotations .~~Consd. Wait & James ec. Midland Bank 
vos, 34 Com. Cas, 172. Refd. Re Walt. (8926) Ch. 962 
304b,. —. — Wait & James r. Miptanp Bank 
(1926), 381 Com. Cas. 172. 
Add. Annotation :-—Consd. Tiuirie 
wood «,. Dudin, [1026] 1 K. B. 22: 


onan tre 


306. & More- 
309. 
J1922) P. 92. 
i. J.P. 126. 
v. Shipping Controller, (1922] 1 K. B. 1 
G. N. 


Ar ae 


Mersey Docks & Harbour Hoard «. Hay. 
{hws} A.C. 345, 
312. 
(1986). 95 1. J. 1K. BL 586. 
uv. Baltic Insce. Assocn. of London, [1924] 
K. B. 282. 
Add. Aunotatlion :- Refd. 
(1926), 95 4. 0. IN. TB Ost. 


*) 


313. Lhe oo. Straaens 
317. 


Li9is} 2 K. B. 8s. 


319a. Completion of work-—-Goods sent to trades- 
man for work to be done.;— Where goods are , 


sent to a tradesman to exercise his skill 
upon them, his duties as bailee du uot cease 
ta soon as his work is dune. Until the 
parties have shown, either by express words 


or by conduct, that they intend te alter the ; 


original relationship between them, that 


relationship continues. — MITCHELL v. DAVIS 


(1920), 37 "ET. L. Ft. 68. 
322, 
(1918) 2 K B. 308. 

Add. Annotation :--Mentd. Belvedere Fish 
Guano Co. r. Rainhain Chemical Works, 


324, 


PART IV, SECT. 1, SUB-SECT. Ts 


' Payment Lhe 
36H. —-— -——-.J--S. sold certain ' of I. D 


. oh 





Mentd. Sterns «. Vickers, [1923] 1 K. B. : 


Add. Annotations :—Apld. The Joannis Vatis, | 
Refd. The Rosalind (1920), 90 : 
Mentd. Elliott Steam Tug Co. | 
Ry.» L. BE. P. Transport Depository, : 
{1022} 2 K. BKB. 7423 The Zelo, 11922] PL 95 | 


Add. Annotations : - Consd. Lake t. Simmons | 
Mentd. Williams | 


Add, Annotation :—Refd. Whiteley +. Milt, — 


Add. Annotation :—-Refd. Whiteley v. Hilt, - 


Vol. I.—Bailment. 


Feldman & Partridge, 
{1020} 2 K. B. 487, 
Add. Citation :—119 1. Tk 882. 

aldd. Annotations : --Consd. Nelson Murdoch 
* Wood (1922), 120 0. IM. 745. Refd. Cohen 
te Roehe (20), 05 LL. KB O45, 

Add. Annotations :-— Consd. Coldman «. Llp, 
[WMIM}, J KR. BB. dd. Refd. City of Raroda 
(Cargo Owners) or. dial) Line (im2aj; se 
To. RTE, 

888. Add, Annotation :---Consd. Coldman v. Hill, 
i }1010}) 1 KR. 443. 


: 339a. Right of sale—On non-payment of charges 
-—-Storage of goods.|-- Defts., a firm of ware- 
housemen, received a quantity of furniture 
from pitt, to be stored by then at an agreed 
rental An express condition of the vontract 
stipulated that if the rent or other charpes 
due to defts. should be two years in arrear 
deofts.. on giving proper notice jo the ters 
of the contract to pitt, should be entitled te 
sell the whole ov any part of (he goods & pay 
themselves out oof the proceeds: -dleld : 
defts. were entitled to sell the whole of the 
goods, & it was not unveasonable that (hey 
should do sv, & they had done nothing 
actionable in selling, WOLLEtTS co CHAPTAN 
& Co. (1928), 30 T. 1. Re 222. 

Add. Annotation: ~- Apld. Parkinson v. College 
of Ambulance & Harrison (E024), 40 TR. 2. RR, 
SSO. 

Add. Annotations: -Apld. The Joannis Vatis, 
flgzej oe. Refd. The Rosalind (1020), 00 
1. 0. P. 128. Mentd. Idtliett Steam Tag Co. 
t. Shipping Controller, (122) 1K. B. 127. 
GN. Ry. rb. BE. P. Pransport. Depository, 
ee; 2 K. B. Tas The Zelo, pee; Po: 


Cases 296—374a. 
C‘oope v. Same, 


| 325. 


sae me 


336. 


340. 


357. 


~ 


Morsey Docks & Harbour Board or. tay, 
(hous, A.C. 34%. 
371. wteddd. Annotation: Consd. Clee oc. (lobe 


(fovea. (low. J. IN. BB. at, 

Add. Annotation: Refd. The Joaunin Vatis 
(1021), 15 Asp. Mo. 1.0. 506, 

Add. Annotations: Consd. The Rosalind 
(1920), 90 LL. 0. PP. $26. Apld. The Joannis 
Vatia, (1922) P. 02; The Aelo, [Pep Poo 
Refd. i ott, Steam Tuy Co. ¢. Shipping Con 
troller, (1922) 1K. Bo b27. Mentd. Gi. N Ry. 
®% LL, E.R. Transport Depository, [P0228 ]) 2 
K, B. 7423 Mersey Docks & Tee fae Hoare 
Yr. Hay, [P9256] AL. oto, 

374a. --—---- - With Interest from date of loss.: 
While on hire by the Adilty. a steam trawler 
was sunk through a collision with the 2, 
dhe value of the trawler wis agreed bet ween 
the parties, but tle Admity. clatmed, as 
builees in possession, fo reeaver an part of 
their damages infervst from the date of the 
Joss. ‘The owners of the A. contended that 
interest was only payable from the date when 
the Adimilty. paid the value of the Crawler ty 


: 372. 
' 873. 


me 


roy 


The cap wae vou teatad dey Cit 
inte cebli-ten with a terry | 
toy $8. Ste tte ethos for 


reve ty bein CRATE , 


sea with the | 


: . ayinent to S, in 

e, bo a need abt Ta BULut ke ie ; lerinn of the Suse Monet been : brought by A. amanet Vb, the jury 
forma delivery was to be sen & | made: Held under tho ternie of , found that the driver af the lorry hast 

delivery was to be taken ouic the driven af an eacessive apeed. & that 

payment iz com of the full Sees phe a 
o N« + 1 § NY, 
not before, Until such payment in | 19 No.8. WL. RK. i.- : uf battor Fl Cee 
cash. or until al) cher .. RIVED - Caaeale 
in payment were imi '& satidied the | PART IV. SECT. 2, BUB-SECT. f. | tu rela 
" p were ty remain tie due 54 iti. ~~~ Joint pte 1 Qe 
i sie: & abeo- 2 of batten d: third party }-~A. crteueted. , Lro., (Pugg5 2 9a. 274.- OR. 


ve 


property of Ss. Daring the period 
y & 


his motor car to C. 


for repairs, While 


143 


Cases 274a~ 392. EnGuisH AND EmprreE Digest SUPPLEMENT. 





ber owners: Jelds under the Admlty. rule > on the payment only ran from the date of 

a bailee in possession was entitled to recover | payment.—THE RosaLinp (1920), 90 L. J. Pp. 
from a wrongdoer a complete equivalent of | 126; 37 T. L. R. 116. 

chattel deteriorated or dost, namely, its ; 379. Add. Annolations : Apld. The Zelo {1922} 

sage af the tine of the deteroration or loss, P.9. Refd. Elliott Steam Tug Co. v. Shipping 

with oomterest From: that date ; but inasmuch Controller, [1922] 1 K. B. 127: Wilston S.S 

ts Chere wae anagreement bet ween the part les Cowr., Andrew Weir (1920), 31 Com. Cas. 1] 1. 

that detts. should pay what the Admity. had 392. Add. Annotation :-- Refd. Pratt v. Pat hele. 

tor pay te the owners af the trawler, interest. : 1924] 1 K. B. 488. : : ee 

PAKT IV. SECT. 2, SUB-SECT. 2. ire for snle by deft., whe war Tlelds pit, could) not maintain an 


S78 41. roreds of sab paid fa Veoueconnt to the owner for tf. Deft) auction against deft. either for conver- 
felifunt orn Phe owner ef furng ld the farniture & paid the purchase. sion oy for money bad & received.— 
bute cenftieted ab fe ultf for storage,  iones to the person who had falsely Gareache BROTHERS, Lrp. «. LAWwsun 
PPE wore trusdtdentds dretueesdd fe cen Pepresented himself te be the owner ; (1922), SILC. LL. R. 1s0.— AUS. 


hi 


23. 


40. 
57. 
61. 
73. 
75. 
98. 


106. 


112a. 


128. 


Add. Annotation :—-Mentd. 
Nanaimo Ry. v. Wilson, [1920] A. (. 348. 
Add. Annotation :—Mentd. Bowling v. Camp 


Vol. W.-- Cases 23—247, 


BANKERS AND BANKING. 


K. B. HOS. 
Court of Chancery Act, 1841 (c. 5 


Ss. pe lobar & Sproat vr. WALL ie 


Luorp (1920), 150 L. T. Jo. 387. 


Esquimauit & 


(1922), 128 L. ‘TI’. 342. 


Add. Annotation :-—Mentd. Banque Belge rv. 
Hambrouck, [1921] 1 K. B. 321. 

Add. Annotation :—Mentd. South Behar Ry. 
v. I. R. Comrs., [1925] A. C. 
Add, Annotation :-—Mentd. Sonth Behar 
v. I. R. Comrs., [1925] A. C. 470. 


47th, 
Rv. 


Add. Annolation :—-Consd. Bailey +. 
[1920] Ch. 758. 
Citations :—For ‘3 J, 
“3. 7. M,C. 8h” 


‘* Dispute ’’.--Conflicting claims to deposit 
Jurisdiction of Registrar of Friendly Socicties.: 
—Held: (1) the words “ any person claiming 
to be entitled to any money deposited in such 
savings bank”? in Savings Bank Act, Lf 
(c. 83), s. 14, were not limited to persons 
claiming through a depositor; (2) a disputa 
between a depositor & a person claiming 
adversely to him was a dispute within the 
sect. ; (3) the Registrar of Friendly Sovicties | 
now has jurisdiction over disputes between 
Yival claimants to a deposit.— BAILEY r. 
BAILEY, [1926] Ch. 7583; 05 L. J. Ch. 470, 
135 L,I. 431; 42 T. 1. R. 502, CL A. 


Add. Annotation :-—Mentd. Evans vt. 
Mond, [1921] 1 Ch. 389. 


Bailey, 


TT. M. CC. S4 °° read 


156, 
157. 


159. 
166. 


169. 


203. 


231. 


237. 


238. 


Brunner, . 


' 939. 


128a. --——- To act as sole judicial trustee with | 


PART I. SECT. 7, SUB-SECT. 3. 


remuneration.}-—--A bank inay be appointed 
wu sole judicial trustec, with remuneration, 
under the sect. dealing with the appuintment 


PART I. SECT. 6. 
Lnow * 4i2a 4."" 


———- 


247. 


Part 1—Constitution and General Position of Banks. 


Add. Annotation :—Mentd. Edwards vr. Porter, | 
McNeal] v. Hawes, [1923] 2 


of “a person under Judicial Trustee Act, 
TROG (e. B5)-- Ne Comen, Comen ve COHEN 


(1918), 62 Sol. 
Add. Citation : 
LASTA tv. 
Add, 

British 
IK. B. 


Jo. 682, 

-sub nom, BANK of Averity 
BANK OF AUSTRALIA, 12 Jur. 1S). 
Annotations: Mentd. Atherton +. 

Insulated & Helkby Cables, [1925] 

Mls Re City Equitable Mire Lnsce,, 


eAdd. Citation: -18 Jur. S85, 
Add. Annotation: Refd. Wright v. 
E1926, AL CL TSS, 
Add. Annotations:  Consd. Atherton or. 
British Tusulated & UHelshy Cables, (125) 
LK. 1B. 4¢21. Apid. Ae City Mquitable Fire 
Insee., Te] Ch. 47, 
Add, Annotation :---Retd. Employers’ 
hility Assce. a Sedgwick Collins (1 JU), 
lJ. KB. OB, 1OnS, 
Add. Annotations: As fo (1) Refd. 
Belge or. Hambrouch, [E2r) h. 
Generally, Mentd. Dominion Coal 
Mauskinonge SS. Co, [P22] 2K, 
Boston Corpn. oe Fenwick (ang), 
hee Holt. Markham, [0e5] LR. BB. 504; 
Cantiare San Roceo, 8 AL re Clyde Ship 
building & engineering Co., arae Awe os 
Bowlmye «Con, fIMeep AL CL TA 


Morgat. 


Tulse- 
an 
my, 


Barrera 
i} eee 
(‘oo 
BR. 132; 
Cs Ue ee 


Add. Annotation: Refd. Sitters . DSrigaes, 
[ime2, ar A. eed. 
Add. Annotations : --Mentd. Pratt. ¢. British 


Medical Asaocen., [LOUD PL I. Be 24s Prager ee, 
Blatspic), Starnp & Tlearock, M20} 2 ne ws. 
Mti6, 

Add. Annotations: - Generally, Mentd. Jan- 
vier vy. Sweeney, (POIO] 2 KO Ss Pratt ce. 
Liritish Medical Assoen., [TOEO) EK. B24. 
wtdd. Annotation: Consd. Wardny 
& Gillow, (P25) 2 6K. BL 6 


Jotes or 


mig to the byeiawe of the society oo went ino writing required by Elates of 
regutdlees of the general daw unless Che: tt, or. 
bye-laws make ne provision far the 
aren in quedtion.- Jive SROCiR YR DF 


41, for the adding of a pitt 
Kien, Peat, (oss) 2 WoW oe, ae 


BA UT i$ Fh, I £2, 405 PA Maek. fh, 1, ee | 


CAISSE DB RETRATUL by LA BAS Qin | CAN. 

Yb me mee or Bales and Nariosarr, Troprn or LeMolaL, Pip. ya -- e Aisha 
(iyo), 44 Cau. Cron. Cas, 18750 37 {1u25)4 DL. RTs Lbyeb) ee. It. ‘ omatager of a bauk, in nmeawen ta Cte 
>, i SUT nuGAn Ou>,- CAN. eeegeaayy oton Cu fOner, hufarmed hiken 

sata ——.}=+R, or. SMITH jog. - + Delt to qeaty Table aes Caton ehequee fe bb by 
(192: “ “at Can, “Ct gerety.} oon the vdinding up of a the custeier duderead the oo hequa & 
th, i 1 a 34:$.— CAN. &@ person hablo te the bank as Jeft et Wolds thee gaasmageer ta ee ype 
fii. -—-- 0 -——)J-— RR. or. Gowon j may setoof bis poroal rught againet oo ayatiet die debt te the bik, A. rer ite 
1925), 44 Can, Crim. Can. D2%. 67 [ the bauk as a depositar, where beth im snack geeuranes,  prrttend dan 
O. L. Re 426.---CAN . | debts exist at the thie of the winding 
° [lpm €FARKRON ot. HOMINED, (1020, 4 
PART I. SECT. 7, SUB-SECT. 4.-—-B. Fale ca ung, 2H 0, WlN. 
Bt -- 
ie of kin.) —ChamaaON f MCLEAS 223 i. foils to conlribuds - Trar- a Te it ee ile uy beat uote 
i : a bad tds t 444 FRG at qd: 
PERE aces dae Mark es By 77. me the will was sa thelcatly yn Pteeentedd by Che cheque. Baste 
1 the banka of the tank aS Unt Aeet f Bet way bate oe 
PART I. SECT. 7, SUB-SECT. 5. with the actual helding. Rie Hero M. Wo 447. CAN, 
xi. P fund iefy --Htight of 3 BANK OF CANADA, NATIONAL Vee ri h. Guarantrecag repayment 
crn do fend ttre tities | Can Gon aba ot We LE gr Sade ha the party mee 
hol BOR. 6445 affy. o ae bd, 
t 


or winding up of a bank constitutes a 
ceasation of a 


fend aoclety fis im 
orn oe Pension Fund: b 

Act, R. Cree 

*x- Screnibeer & me neainners rank for 


Wisteittution af the funds of the society 
J.B. 


CAN. 
PART !. SECT. 10, SUB-SECT. 1. 


hank ta prurty. 
oe bank has ee ety: ty give the cun- 


45 


Bthor’y of mw fee al 

fa testh cm te Vee om, Mau tata 
ANK OF CaNaba, 11029) 2 WL WL de, 
e;, 44 0D, EU. ole, fe Mae i. 2, 


Delivery up of keys 
1a 


Cases 254—282a. ENGLISH AND Empisz Dicest SUPPLEMENT. 


254. Add. Annotations :—Generully, Mentd. Cal- 
menson wv. Merchanta’ Warchousing Co. 
(1920), 125 L. T. 120; Dey v. Mayo, [1920] 
* K. B. 3403 Everett v. Griffiths, (1021) 1 


A. ©. 631; Hearn v. Southern Ry. (1925), 
41 7, L. BR. 305. 


263. Add. Annotation :—Apld. Re City Equitable 


Fire Insce., [1925] Ch. 407. 


Part Il—Business of Banking. 


964. Add. Citation -—sub nom. BaNkK oF AUSTRA- 
LASIA U. BANK OF AUSTRALIA, 12 Jur. 189. 


270. Add. Annotation :—Mentd. Ipswich Per- 
manent Muney Club v. Arthy, [1920] 2 Ch. 
wo7. 

272. Add. Annotations :~~Consd. Joachimson t. 
Swiss Bank Corpn., [1921] 3° K. GB. 110. 
Refd. London Joint Stock Bank ». Macmillan 
& Arthur, [1918] A. C. 777. Mentd. Re 
Richardson, Pole v. Pattenden, [1920] 1 
Ch. 423. 

274. Add. Annotation :--Consd. Ie Farrow's Bank, 
(IMS) 2 Ch. 4b. 

2742. ------ Bank stopping payment before final 
cloarance of cheque received for collection.) -— 
Re Fannow's Bank, Lrp., No. A7¥a, post. 

275. Add. Annotation :-- Refd. Garrard rv. James, 
feo} Oh. O16, 

276. «Add. Annolation :—Consd. Juachimson  v. 
Swiss Bank Corpn., [1021] 3 K. B. 110. 

278. Add. Annotation :-—Mentd, Rederi Akt. 
J mueetiantic Y Drughorn, [1918] 1 K. B. 
ofth-d. 

279. Add. Annotation :-—Mentd. The Tervacte, 
{i922) P. 259, 

281. Add. Annotations :—-Mentd. Quebec Ry: 
Light, Heat & Power Co. vo. Vandry, [1020] 
A C, (623 MeDonald «. Nash, [1824] A.C. 
025; Samuel vr. Dumaa, [1024] AL CL. ASt; 
Quellette ov. Canadian Pacitic Ry., [1025? 
A.C, S60, 

282. add. Annotations :—Apld. British American 
Contiuental Bank «. British Bank for Foreign 
Trade, [120] 1K. B. 328.) Refd. Admiralty 
(onnrs. v. National Provincial & Union Bank 
of England (1822), P27 1. 91. 452s Jones 2 

& Gillow, (P26; A.C. 70.) Mentd. 


from. cte 


— 


_ to assign te oo, & 

of the preinises upan which the 
wae catried on. PH vent 
uf the premisea to doft, ©., 


apply wlere they sre founded ov 
in Tec eee Or SeoT- 
LAND @& TAYLOR, (19285) s. c. 835. 
SCOT. : 


yal Saw Mills Co. v. Baring, (1922] 1 Ch. 


282a. Account opened in assumed name—Payment 


in of cheque obtained by duress—-Payment out 
on forged cheques—Action by party whose 
name assumed.|—Pitf. brought an action 
ayainst deft. bank for £125,000, money had 
& received by defts. to his use. Pltf.’s case 
was that an account was opened in his name 
at a branch of deft. bank by some one other 
than himself, that a cheque for £150,000 
payable to his order was paid into the account, 
& that on the following day a forged cheque, 
purpurting to be drawn by pltf., for £130,000 
was cashed by one H., the balance being 
afterwards withdrawn by H., by means of 
other forged cheques. Defts. alleged that 
the cheque for £150,000 was obtained by a 
blackmailing conspiracy from one A., who 
was discovered by one N. with pitf.’s wife 
in compromising circumstances, & that the 
proceeds were shared between the con- 
sPirators, whom defte. alleged to include, 
among others, plitf., pitf.’s wife, & 0. & N. 
Pitf. & his wife denied that they took part 
in uny conspiracy, & pltf. said that, when he 
heard of the relations between his wife & A., 
he instructed H., who represented himself to 
be a solr, to take divorce proceedings, & 
that, when the sum of £25,000 was handed 
to him by HL., he, pltf., passed the amount 
on to his wife & said that he would have 
nothing more to du with her, & that he 
Jearned later that A. had paid £150,000. It 
was to recover the difference between these 
two amounts that the action was brought. 
The jury found that there was a conspiracy 
to get money from A. by catching him with 

BR wife, but that pltf. & his wife were not 


money. BRANTFORD CORDAGE 
. MIEN, (1925) 1D. LL. RR. 8825 | 
iW. W. RR. 9145 35 Man. L. R17; 
wig, [HIS] 1D. L. BR. 92; (1025) 1 
W. WW. BK. 442.-—CAN. 


. of @ branch of deft. bank, in 
letter, in whith he foqnested GC. fa 
mw keys ta W., one of the 
Fibs, upon feceiving from W. a 

Ta 


to the landlord uf tho 

handed them to Wo: - 

bievd failed te carry out the tora of 
hie itestruc 

wont ta C. tn 


uf 

WN mes Sovien.. “aecuees BA. ich 5 ey, ua 

he had not satiafied i(.—Gakngen rv. 

Usion Bayk oF Canada (110), 
Ga. L. kh. Lay: iT oO. W. N. 16.—CAN. 


Act . 60), « 
be ou 
the we) 
on as af 
~ bab 


l-- deli: as the pronifan by the 
K manager to forward the draft 
Was a voluntary act without 
thes) A not par! af his daty as an 
of the bank, the bank waa not linble 
for bis failure in perfumning it.— 
MAXWELL ¢. Usiox BANK OF CANADA, 
bat PW.W.R. Ts 69 DL. Bt. 130. 


PART Il. SECT. 1, SUB-SECT. 32. 

BIB VR. meee eA de 
poatt ot mouey in a bank to meet a 
draft te not pas tnent af the draft. The 


priated by the depositor to’ 
raft, Where the bank is" 
: of th 
uw fo carte out ite: an 


lt fw posefhle for a bank while . 

Tove odie wae 
» 

as ager of - : sas ° 
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275 vil, ——--—— ~—-—— In Canadian paner 
in dmerican bank—in what currency 
poyalte by bank.}—Urld: pitf.'a de- 
posite croated aga tho relation of 
debtor & creditor, & Uho bank's obliga- 
tion uuder that relationship was to 

the exact amount of money 


on 
of de 

in Canadian or American currency 

discussed.—-SHEPPARD ¢. Frat 

NATIONAL BadK OF SWERT : 

4934) 1. L. R. 6625 1 W. W. R. 

=2t,~-CAN. 


275 vili, -~—— Cheque 
fo bank lo be eatked.+-~-The fact 
the holder of a chequo delivers it to « 
Dank to be cashed does not constitute 
a deposit nor bonriga Wibagee bank his 
debtor, & the bank no right te 
off the oceeds of tie 


a deat o 


J 
o 
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arties to the iracy, that A. was in- Swiss Bank Oorpn., [1921, 8 K. BR. . 
uced to with the money through fear, Polemis & Fame. WWith'y, [1921] BE B. 


& that parting with it was not free & 
voluntary :—Held: pltf. never got the pro- 





abe: Jones v. Waring & Gillow, (1926] A.C. 
O70. 


perty in the cheque for £150,000 & could 204, Ail, 4 jan t-— ; r 
not sue in conversion, & he had no right to Gon ot New York t’. lissuay, (10 is) a me. 
_ a contract ee we Bein & with G22, _ eet 
eft. were not on his behalf, & therefore . : 
he had no title to the cheque, & the action oon ae ce LU aR cle Calmenson ae 
failed.—RoBINSON v. MipLANP BANK, Ln. Fe ae eat estes 
(1925), 41 T. L. R. 402; 69 Sol. Jo. 428 La Pe 120s Mverett Grint he, (et) 
ey es sa A.C. 6313 Hearn rv. Southern Ry. (1925), 

ie Oe 411. 1. Be 805 

sis RE aay le gar ais 4G ei 300. Add. Annolations :-—~Apld. London Provincial 

sag & Sout! ‘ystern B a; , 
account.|——-A banker who has agreed with a 30 Mh 1 2 "Reta. Maa ean (i921) 
customer to open two accounts in his name, 37 'T. L. 1. 787. 
pecfienlly. aprropratad. ag ei gcotlate ar 301. Add. Annotation : -Consd. Brown +. Swan 
. : ‘ o tt ry] ‘ res Fo eed 

not entitled, without the customer’s consent, 308 ees — i ; Me ts @ - 
to transfer the proceeds of such bills to the - Add. Cifation i-- 63 Sul. Jo, 216. 
other account.—-GREENHALGH (W. DP.) & 304. Add. Annotalions:- Consd. Eliott. * Bax- 
Sone v. UNION BANK OF MANCHESTER, [11124] Tronside, (1025) 2 K. RW. 301.) Refd. Kimber 
2K. B. 153; 08 L. J. K. B. 844; 191 L. 1. 637 Coal Conn, Stone & Rolfe, [ENZO] ALC. aba. 

292. Add. Annotation :—Refd. Taxation Comms, x 310. Add. Annotations :~-Refd. Joachimaon 
English, Scottish & Australian Bank, [1920] Awiss Bank Corpn., [1021] 3 K. 110. 
A. C. 683. ae a Gunsbouryg, Lie Pp. "] rustec, {1919} 

R&C. 1. Of, 

292a. —— ——.}—(1 ,  cus- ; 
tomer” in Bills - ( icchawee’ ack sHuD 312. Add. Annotution 2 (renerally, Mentd. Jon- 
(No. 27 of 1909, Commonwealth), s. 88 (1), chimson ot. Swiss Bank Corpn., {1N21) 3 
which is in the same terms as the above sect. BK. 1. 110. 
signifies a relationship in which duration is 817. 4dd. Annolation: - 1s to (1) Refd. Joachim- 
not of the essence, & includes a person who son v. Swiks Bank Corpn., [EZ E] 8 6. 1. E10. 
has opened an account on the day before | ggg, Add. Annotations: - Refd. Jones. Waring & 
paying in a cheque to which he has no title. iillow PERO! A. ©. 670. Mentd. Holt v 

(2) The negligence referred to in the sub- Markham (1022), 128.7. 710. : 

sect. is negligence in collecting the cheque, Se iene at to : 
not in opening the account. The test is 332. Add. Annolations . -Refd. Britdsh American 
whether the paying in of any given chequ: Continental Hank v. British Kank for Foreign 
coupled with the circumstances antecedent Frade, (120) 1 KB. 328 5 Jones y. Waring 
& present, was so out of the ordinary course & Gillow, (1020) A.C. 670, 
that it ought to have armused doubt in the 333. Add. Annotationa :- -Consd. Uritish American 


Continental Bank v. British Dank for Foreign 
Trade, (1926) 1 KB. 328; Jonce v, Waring 
& Gillow, [1020] A. ©. 670, 

$33a. —~-- Payment info account under belief that 
customer allve-~Liability to refund.}---Where 
money has been paid bate the current account 
of the customer of a bank under a mistake of 
fact, such os the belief that the curtomer is 
gti alive & entifted to the money, the moncy 
ean be recovered back from the bank without 
joining the customer's legal personal repre 


banker's mind, & caused him to make 
inquiries. The standard of care required 
is that derived from the practice of bankers. 
— TAXATION Comus, v. FENauisi, Scorrisn & 
AUSTRALIAN BANK [1920] A. C. 683; SY 
LJ. P.C. 1813 123 L. T. 343 36 T. 1. R. 
300, P.O, 

Annvtations :— As to (2) Apid. a br a Grana, ve. Barclays 
ank (1923), 39 'T. L. R. 229, efd. Uniorwood ¢. Dank 
of Liverpool, Samo v. Barclays Bank, (1924) 1 K. B. 775; 
London & Montrose Shipbuildiug & Repalrlug Co. v. 

Bank (1925), 31 Com. Cas, 67. 








293. Add. Citation :-—-88 L. J. K. B. 55. eentativer as defts. to the action.---AD- 
Add. Annotations :--—Mentd. Joachimson uv. MInALTY Comes. wv. NATIONAL Prov 
289 il. .}~In the absence ' Where a branch office of a bank, In the ties 
of any special contract to keep a 0 of t 
customer's aceounts wneparate a bank for reward, sends to another offtee of | any 
may courbine his accounta in different the bank for collection on behall af | pr, UNION FYANT OF (A 
of the bank for the pur- a egollable decuntutx of | 3 W. W.. 1350) CAN. 
of meeting hile tndebtedumre to ih aa perticiretar mortificatesn P . 
hank wtthout notifying him or by the Cunadian Wheat . 803 ance omens Je CO ANRIOCH 


obtaining his onnsent thereto.—W at- having been tadormedt ty Bank 
LINDER t, IMPERIAL HANK OF CANADA, ; We RTA: 
f$923) 4D. L. BR. 390; (192533 WoW. BK. fe bearer on surrender thereof, / 
-CAN. terme deny responefbiiits in the 
Roard with respect ta inden 
falling ta receive @ return 


wdgment, the wn 


FART fT. SECT. 1, &SUB-SECT. 4. 


PART {1 SECT. 1, SUB-SECT. 3.—A. BAT xb, ~---- Account ib 
¢ 


Hh. ——-  —--.J— Por  certsin no faqury of the ae is 
atranch bank may be | Lo an to thy antety of the: it fa for the 
a separate on tinn, but { woth ater the oF wiz it | bankers to antiafy em that the 
for alJ pape of ability a bank fa | ja guilty of ne nr 
@ unit & indiviaible.—-Wrre rr. Royal | til] mor wf acount if 
Raxx or Canapa, [1923] 4 D. L. It, aldo dout, . 
63 6. GL. R. 543.—CAN. fund {6 tetog te te 
i 
at. Forwardi. branch fells to in ig WwW. W. 8 BCR OO 
documents for ty i CAN, 
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Cases 333a- 387a. 


& UNION BANK oF ENGLAND, J/tp. (1022), 
127 L. J. 452; 387. L. R. 4923; 66 Sol. Jo. 
422. 

Add, Annotations :—Consd. He Hodgson's 
Trusts, Public Trustee v. Milne, (1919) 2 Ch. 
1x0. Refd. Bradford Old Bank v. Sutcliffe 
(1918), KS. J. K. 3B. 85. 


338a. Necessity for demand-—Whether condition 


dlnnalatiores 

Vineial & 
fd. dee 
tdenerad | 
Lioydn Hath (h25), SO TL 


3422. 


Re 


358, 


363. 


378. 


387a. -~— 


PART tl. SECT. 2, SUB-SECT, 1. 
394. - -- 


wor 


tlinhdanetarmel 
bauked 
indebted on avendraft for 


eum 


Subseyientiy pith, pat lew into tis 
aceount, & deft. dutucdiuiately . without 
refereged to pice, 


@t1y 
with 


precedent to action against banker on account.] 

-- Where money is standing to the credit of a 

customer on current account with a banker, 

in the absence of a special agreement a 

hy the customer is a necessary 
it in the cause of action against the 

banker for money lent. - JoACHIMSON t. 

Nwiss BANK Conpn., (1921) 3 K. B. 110; 90 

1. J. KB. O78; 1251. TT. 888s 387 T. LL. 

H3h; 65 Sol, Jo. 4345 26 Com. Cas. 196, 

(. A. 

Consd. Admiralty Corure. 1 National Pro- 
Banh of funylarnd (19228), Sa Pd. BN, aod. 
bh Atnerioan Continental Bank, Credit 

‘oie’ Chadian, Fel) 2 Ch 8M Craspemty 4. 

ROOST re. National 

‘iab& Unten Bank of fogland, PRL, 461. 
--~ Account In credit-- Reasonable notice.| 

- In the absence of special stipulation a 

banker can close his) customer's banking 

account in eredit only on giving him a reason- 
able notice, dependent on the nature of the 
account & the facts & circumstances of the 
case = When a banking account, opened by 

with defts., & having a credit balance 

of some £7,000, was so interwoven with a 

* gnowball? scheme of insurance devised by 

pit fs. that it became in respect to subscrip- 

tions to the acheme a part thereof :-- Held : 
simonth's notice by defts. to discontinue the 
account was not, in the circumatances of the 

* suiteient, but an injunction restraining 
defis. trom the account must be 
wefused.. i Y, Lop. r. Liroyvos Bank, 

w E872. 

--Mentd. Aksionairnoye 

A. M. Luther rv. Sagor, [1021] 

KO. 682; The te, [P22] PL 25s 

Development Co. vr Kelantan Govern- 
ment, (MWS ] b Ch. sh, 

Add. Annotations: Consd. Banque Relpe rv. 

Hambrouck, (1Q22] DP WK. S28.) Refd. Re 

Hodpsen’s Trusta, Pablie Trustes ¢. Milne, 

LIVI 2 Ch. 18a, 

Add. Annotutian:. Mentd. Tournier — rv. 

National Provincin) & Union Bank of 

Englund, [8248.0 RR. 4d, 

“--For geome years before 

LV1Y ome UL. a merchant, had a banking 


tT. 
Add, 


ow pete - fo 


-}e Bh tuade a prorda- 
note in fasaur af SS. wrdell aaa 
On Pleseratrcat. Both 
with cdeffa, te whom So was 
oo omrater 
aft the pote. 


Toast fu the frat 
application, same 


hh the amie 
then the amount bankers are 


ee te ie gi nrnetie inee 


whl the note tor | tunds, 


bow, PO. A debited pitf ‘s uccwnnt 
the anwaat ty which his funds 


A ee 


du the diagads af adefta, were 


te meet the nate: - Held: 
at liberty to apoly whiterver funds 
n ba 


they had nd in sa 


medrol the aote af whtel 
the Boldete for valne.-- HELL e. 


PART Il. SECT. 3, SUB-SECT. 3.- B. 
ed. 


P2siNn. 2 L. Ro 
4. Se tend 


Right wf bans§ to refuse ho pny = 


Ja order Ga hoht a banker pastined in 


.. @ 
Customer tho custoner being an ewer. | 
& drawing a cheque aa ecaxor., ther | 
Wace be sate mks: , 


wreach 


terated by the exer, & there mouat in 
the aevond place be proef that the ; 
Privy to the fiiftent ta 
nake thete mianpplicatton of the trust 
It it be shown that any 
sisal bennett to tie bankers themscives 
de desdaenesl or att 
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pmotated fer, 
all others will 
the fart that 
are in privity with the 
Theat fs dteort ta tx 


ENGLISH AND EMPIRE Dicest SUPPLEMENT. 


account at defts.’ bank. In that ycar he 
converted himself into a limited co., all the 
shares being allotted to himself except onc, 
which was held by his wife. A debenture 
in the form of a floating charge over the 
asscta of the co. was issued to a creditor of 
U. as a security for his debt. The arts. of 
assocn. of the co. incorporated Table A. by 
par. 71 of which the business of the co. is 
to be managed by the directors. By the 
arts. U. was appointed sole director. After 
the formation of the co. U. kept on his private 
banking account with defts. as before, they 
having notice that his business had been 
transferred tothe co. The co. had a separate 
account, which was kept at another bank, 
but defts. had no knowledge of that fact. 
U., as sole director, became possessed of a 
number of cheques, some crossed & others 
uncrossed, drawn in favour of the co. He 
indorsed them ‘ A.1..U., 1td.—A.LU. sole 
director,’’ & paid them into his own account 
with defts. instead of paying them in to the 
co.’ account with the other bank. Defts.. 
without inquiring whether the co. had a 
separate banking account. collected = the 
cheques & eredited U. with the proceeds, 
which he misappropriated. When doing s0 
they treated him as being identical with the 
co., as he owned all the shares, & overlooked 
the materiality of the cheques being drawn 
in the co.’s favour & not in his. In an action 
brought by the co. on behalf of the debenture- 
holder for conversion of the cheques :— 
Held: (1) defta. were precluded from setting 
up that U., when paying the cheques m to 
his own account, was acting within the scope 
of his apparent authority as agent of the co., 
upon two grounds: first, that the act of an 
agent paying his principal’s cheques into his 
own account was so unusual as to put them 
on inquiry, that they ought to have inquired 
Whether the co. had a separate banking 
account, &, if it had, why the cheques were 
not paid in to that account, & that theie 
failure to make that inquiry amounted to 
negligence; &, secondly, that U. when 
paying in the cheques did not purport to 
act aa the co.’s avent., but as being himself 
the cv., & that defts. so treated him ; (2) with 
respect to the cheques which were crossed 
the omission to inquire about the co.’s 
banking account disentitled defts. as cotlect- 
ing bankers to the protection afforded by 
Bills of Exchange Act, 1882 (c. 61), 8. 82. 

A customer of a bank paid into his account 
some cheques to which he had no title. 


in sureiror,j— BapcnirrnE ee. Tank oF 


of hin | 
MONTREAL, [Lu1ui WLW, RR, oss7.-- 
CAN. 


371 fi. ——— NSudbacquen? clufin by one 
to whole arcuunt--~Pusthion of bank. }-— 
Where a bank deposit is made in the 
name of cither of two persons it is a 
netifieation that exther one may deal 
with the funds & that the account 
will be subject to the control of either 
of them in the altxence of special 
dinetions, But upen a subseanent 

othe bank by one of 
“ thet he claims Jt all, the 
in tlealing with the money ther 
in AUS Way affecting such clans 
at its own rink. — Hin, r. Hocueivaua 
. Plann, (1828, 5 WoW. OK. 4.30.—CAN, 


af trust fue: 


wr: 


eae ne eye anes a re eee 


thar 


ee © 


‘ 


$, AF. 


PART II. SECT. ae §UB-SECT. 3.-—A. 


PART It. SECT. 2, SUB-SECT. 3. - B. 
g. Add “0 append, (1919) A. ', 

RSs; 88 EL. FJ Plat lig: wil. Pr 
; 100, Po 


- 


Immediately on his so paying them in the 
bank credited him with the amounts of the 
cheques in their ledger, but there was no 
agreement between the bank & the customer 
that be should be allowed to draw against 
the cheques before they were cleared, nor 
did he in fact draw against them until after 
the bank had received the proceeds:— 492, 
Heid: (3) apart from any question whether 


the bank had notice of any defect in the qo9a, Emect of need for notice of withdrawal }— 


customer's title, they were not holders in 
due course, there being no evidence that they 
took the cheques for value. The mere fact 
that bankers credit a customer with the 
amounts of cheques before they are cleared 
dovs not make them holders for value; in 
order to entitle them to that character there 
must have been an agreement. express or 
implied, that the customer should be allowed 


409. 
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the money standing to the credit of both 
the current account & the deposit account 
belonged to the wife as survivor, & the 
document did not raise any presumption 
that the husband rnygarded the deposit as his 
own property. -He HaAnrison, Day v. Har- 
RISON (1920), 90 L. J. Ch. 186. 

Add. Annotatiun :—--Refd. Joachimaon vu. Swiss 
Bank Corpo., (L021) 3 K. 110. 


There is ne difference in principle in the 
nature of a deposit requiring uotice of with- 
drawal & a deposit not requiring notice of 
withdrawal.-—Re  GLANDINNING, STEEL vt. 
GILENDENNING (E918), SS ob. 4. Oh. 875 220 
LT. 222 5 63 Sol. Fo. 156. 


Add. Annotation: -Apld. Re Westerton, 
Public Trustee rv. Giray (119), P22 0. R208. 


to draw against the cheques before clearance, 409a. Assignment by order In writing to bank to 


& that agreement must have been acted upon. 
—-UnpEnWoOoD (A. 1.), Lrp. te BANK oF 
LIVERPOOL, SAME v. BARCLAYS BANK, [1924] 
PAR. B. 775; 081. J. K. BB. 60035 131 1. TS 
27L; 40 1. TI. R. 302; 6S Sol. Jo. 710; 20 
Com. Cas. 182, OC. uA. 
Annotutions:— As to (1) Apld. London & Montrose Ship- 
| & Kepainny Co. ov. Barelays Bank (1024), 31 
(loin, Cas. 67. Refd. Kredithbauk Cassel Go mob, Hor 
Schenkers, {1926} 2K. B. 450, 4a to (2) Consd. London 
& Montrose Shipbuilding & Repairing Co. rv. Bareinys 
Bank (19245), of Com. Cas.67. Reld. Robiuaon «. Midland 
Bauk (1925), 41 °T. LR. 408, 

389. Add. Annotations :-. Consd. Jones v. Waring 
& Gillow, [1925] 2 1K, 8B. 612. Refd. Banque 
Bele pour PEtranger (Soe. Anon.) v. Ham- 
hrouck, Spanoghe (1920), 125 L. ‘R405. 
Mentd. Brocklebank v. R., [1925] 1 KB. 2. 

$910 Add. Annotation ;---Distd. Re Harrison, Day 
' Harrison (1920), du L. J. Ch. 186. 


39la, ~~ -- Cheques drawn by wife on bank 
manager’s advice —Title of wife to balance.| 
-~~A husband, in 1908, transferred = the 
money standing to a current account at bis 
bank in his own name into the joint names 
of himself & bis wife. Le did not inform his 
wife of the joint account, & always drew 
cheques on the account himself. He died 
in Nov. TWIG. The wife never drew any 
cheque on the account until shortly before 
his death, when he was in failing health & , 
unable to attend to business. She bank "(19 
inanager then informed her of the joint 449, 
account, & advised her tu draw a cheque, 
Which she did. The husband had also from 
time to time made deposits in the joint names 444 
of bimself & his wife, & in Aug. 119, con- ; 
d them into one deposit in the joint 
The wife never knew of this deponit 
until after her husband's death. There was 431 
then found amony his papers an envelope in- 
dorsed with the wife's initials & containing 
the deposit: receipt & a document in which 
he said: " ] would hike this paying away at 
once if possible as under,’ with o list of 453. 
names with aocunts avainst them :-- rid: 


432. 


pay third party sum on deposit - Unindorsed 
deposit receipt —Letter to assignee.) —-About 
a vear before his death, whieh happened in 
1O17, testator banded to his landlady, G., 
an envelope addrensed to her describing it as 
aw present to her. She was about to open it, 
when be took i from her hand & said he 
would keep it for her & foched if up in jis 
despatch box. Affer testator's death thero 
was found in dis despateh box an envelope 
containing: (f) A deposit) receapt tor £500 
deposited with his bank in E45 (2) an order 
in writing sizned by testator directing the 
bank to pay to G. ¢he sumo oof £000) then on 
deposit; & (3) a letter addressed to G.: 
* You have been very kind tome & FT desire 
to make sore retum by piving you the 
wmount £500 now on deposit. at the... bank 
as per receipt enclosed.” The deposit: receipt 
was not indorsed by testator & no notice 
was given to the bank of any assignment till 
after bis death, the interest: on the sum om 
deposit having been carried by the bank to 
his current account: Held: there waa a 
vilid & cormplete wift to Ge af the mum on 
Jeposit, by way of assignment under Jud. 
Act, 1874, 8. 25 ame 


KE ow. Clay, 2 Ch. 1046; 8H 
lL. J. Ch. $02.3 122 rs 33 Sol. Jo. 


AYO. 
Refd. Gsuntenmabh  CRepubton der ic Nunes 
LL. 2K. OB td, 
Add. Aynefations: Menld, Re Westerton, 
Public Trustee c. Grav, (191Gb! Ch. Jot; 


Richards, Jones r. Rebbeck, [th ODS. 
Add. Annotations: Mentd. 
Public Trustee vr. Gray, [FE 2 Ch. 04; 


Re Richards, dones a. ebb [ively a Ch. 
Od. 


. Add, A vstcoteadion st Reld. aot. Roehe 


(1926), 05 B.A. edd. 

Add. Anaiolaltan: tiy Life 
Asace, (1025), 42 T. i. 1. 45. 

Add, Annotations Rela. Atlen  ( Roval Bank 
of Canada (1025), 41 T. TL. Re ¢ 


PART ll. SECT. 2, SUB-SECT. 3.- BE. --/ianliy of bank te refund } 


390 i, Jiank fievrnund ws huaband it 


: - : Graft... ee ewe Est ya 

. entitl d to wel off : sep ‘ wee 

fir hnalend'a bene fil ered CAN AVADA, IOEE, 
Bank, {1028} 3 WLW. OR. 630.— CAN. ai 
ak; 


PART ll. SECT. ¢, SUB-SECT. 3. Liability 
a. Money puld tr retire draft--- by the 
Failure of purpose fur which draft ; the dr a 


14/9 


pitfa. could recover fram the b { 
waruisotigat rofel bey Chess tes Pee 


' ins iwerfort.dng it, MSA |e t. Ui septate 
zw. W. 5. feank or Fasapa, Mee I a oOW, Fs. 
7; 699,35. 0 150. CAN. 
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w duly- F 
: for 
' oy Casana 
"GL. He Gas. 


Cases 454—549. 


454. Add. Annotations :—Mentd. Dey v. Mayo, 
1920] 2 K. B. 316; Brown v. Swan (1921), 
37 T. L. BR. 787; Sutters v. Briggs, [1922] 1 
A. © 1; Fe Farrow's Bank, [1023] 1 Ch. 


4); Underwood v. Bank of Liverpool & 
Martina, Underwood v. Barclays Bank, 
(1924) 1 K. B. 775. 


456. Add. Annolation :-~—Mentd. Brown v. Swan 
(124), 87 T. 1. RR. 787, 

479, Add. Aunofation :---Refd. Sutters v. Briggs, 
flues, A. Cw), 

479a. Cheque credited before clearance—-Whether 
bank holders for value—-Bank stopping pay- 
ment before final clearance.!—-(1) Where a 
customer pays a crossed Cheque into his bank, 
the question whether the bank receive it as 
holders for value or as agents for collection 
isa pure question of fact. The fact that the 
cheque is ininediately credited in the ledger 
does not uecessarily make the bank holders 
for volue, That inference may be rebutted 
by notices in the pass-buooh & paying-in slip 
or other evidence showing Ghat the customer 
could not draw before cleurance. 

(2) Uf the bank receive the cheque as agents 
for callection & stop payment before it is 
fimuly cleared at the clearing buuse, they 
can only receive & bold the proceeds as 
collecting agents for their customer, & not 
on the ordinary bank relationship of debtor 
& creditor. 
following on the stoppaye the liquidator must 


pay the full proceeds of a cheque cleared after | 


the stoppage to the customer, although it 

was cleared ehortly before (he actual winding 

Upe Be Fannow's Bank, Lep., (1823) 1 Ch. 

, M2 i. 0. Ch. 1535 18 1. WN. 4625 67 
Sol, do. TS; [lwo B. & COR. S, CL OA. 

479b. - -  - wae UNDEWoon (A. LO, Lerp. 
BANK OF Laiverroo., Saw oc BAncLays 
Bann, No. S87a, anie, 

484. Ack. Annotution ¢ ~Refd. Guaranty ‘frust 

» Of New York vr. Uanury, pIGispu i. 


487. Add. Annotations --- Retd. Jones vo Waring 
& Gitlow, Pima A. G. 67 Mentd. Molt 2. 
Markbam, (129) 2 BB. S04. 

489. Add. Annotation :—~Mentd. Nhe Sheaft Brook, 
frOZ0F 1. a. 

493. Add. Annofalions:- Apld. London Provincial 
& South Western Bank ¢. Buszard (1018), 35 
TT... Reovay. 
Q7 T. L. KR. 787. 


PART IL. SECT. 6, SUB-SECT, 1. 
Of, mee A O. tew GH of ce - 


pylied goods & whe ace pied (ho 


| Ff, Rovay, 
& 
ir } 


» Paw eo. wont 


Consequently, in a winding up _ 


Refd. Brown ¢ Swan (1021), 
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* Upon eastomere to whan they jo docredil aligs staovped ' putd.’' }--Wrrres 
flask OF CaNnapna, [PPI32 4 
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500. Add. Annolation :-—Generally, Mentd. Brown 
v. Swan (1921), 87 T. L. FR. 787. 


528. Add. Annotation :—Generally, Mentd. Under- 
wood v. Bank of Liverpool & Martins, Under- 
wood v. Barclays Bank, (1924] 1 K. B. 776, 


Add. Annotations :——Consd. Barclay v. Mal- 
colm (1925), 133 L. T. 612 ; Jones v. Waring 
& Gillow, (1925] 2 K. B. 612. Mentd. Soc. 
Des HWdtels Le Touquet Paris Plage v. Cum- 
mings, (1922) 1 K. B. 451. 


Add. Annotation :—Consd. Re Swinburne, 
Sutton v. Veatherley (1925), 70 Sol. Jo. 64. 


538a. .}-~ A. drew a cheque for £700 in 
favour of B. & gave it to B., who presented 
it forthwith. A. had current & deposit 
accounts at the bank, but her moncy on 
current account was not sufficient to meet 
the cheque without resort to the money on 
deposit. It had been the practice of the bank 
to allow A. to overdraw her current account 
so long as the overdraft was covered hy 
her money on deposit. The bank refused 
payment of the cheque, not because of the 
ktate of A.’s current account, but because 
they doubted A.’s signature on the cheque. 
A. died before anything further was done :— 
Held: in the circumstances there had not 
been any appropriation or dedication of the 
manev in the bank, or any constructive pay- 
ment of the cheque; & there had been an 
incomplete pift: iuder vivoa of the amount of 
the cheque, which gift would not be per- 
fected by the assistance of equity.--He 
SWINBURNE, SULTON v. FEATHERLEY, (1026) 
Chogs3; 95 [. 0. Ch. 1043 134 L. T. 1213 70 
Sol, Jo. O49, Ci AL 


Add, Annotation :-— Refd. Australian Bank of 
Conunerce t. Perel, [19206] A. C. 737, 
Add. Arnotations :—Apld. Underwood  v. 
Bank of Liverpool & Martins, Underwood tv. 
Barclays Dank, {1024} 1 K. B. 775. Refd. 
Kredithank Cassel G. m. b. Ti. ve. Schenkers, 
“40, 2 WK. BB. 450, Mentd. Dey v. Pullinger 
"  *  Gy,, FM2LP LEK. B. 97. 
ddd. Annotution :--Refd. Brown tv. 
(1021), o7 Wd. BR. 737. 
Add. Annolationa :-—-Refd. Wilson v. United 
Counties Bank, [1920] A. C. 102. Mentd. 
Neville r. London Express Newspaper, (1919) 
A. U. 368; Jie Thellusson, Ez p. Abdy, [1919) 


~ iW. B. 738, 


537. 


538. 





540. 


O44. 


548. Swan 


49. 


Ce to rent by draft 
to the head offfee af the business, 
Such changee were almort alwaye paid 
to tim by acoepted cheque eft. 
bank cashed such a cheque on It, 
wying the cicrk the proceeds -—HHeld : 
he bank was nogligent as inguiry 


i. 543.—-CAN, 


er se 8 ee rE ere 


k* 
Titan current ac with " 2 should have been made as to the clerk's 
, . PART i, SECT. 8, SUB-SECT, & the unusual ect of a 
ek. the firm cashing snob « ohcque, 
they eben of the xX ' of a large amonont, & a 
that t ta divcrepancy between the name 
ink the to at the payee in the cheque & the name 
a the in the indersement should bave arcured 
wf ee te fT. Rt. vv. ftovaL Bang ov 
RL. R, 20,1 W. W. KR. 1983) Gv 
1 fh. LR. 2835 30 Man. EL. . 1064.~ 
CAN. 
‘ A 
the bank held a rivre righ? in ct aiownt fram 
1g wirtue af their Hen, ete at fwr fri’ " PART 11. SECT. 8, SUB-SECT. 3.—A. 
# ti of — Mueary advance 
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560, Add. Annotation :—Retd. Wilson v. United 
Counties Bank, [1920} A. O. 102. 


554. Add. Annotation :—Refd. Prosperity v. Lloyds 
Bank (1928), 39 T. L. R. $72. 

557. Add. Annotations :—Consd. Re Farrow’s 
Bank, (1923] 1 Ch. 41. Mentd. Dey v. Mayo, 
aah? ak ig B. 346; Sutters v. Briggs, (19223 
l Ss e se 

560. Add. Annotation :—Mentd. Fe Southerden, 
Adams v. Southerden, [1925] P. 177. 

561. Add. Annotation :—Mentd. Goldfarb v. Bart- 
lett & Kremer, [1920] 1 K. B. 639. 

569. Add. Annotation :—Refd. Joachimson v. Swiss 
Bank Corpn., [1921] 3 K. B. 110. 

874. Add. Annolations :—Refd. Brown wv. Swan 
(1921), $7 T. L. R. 787. Mentd. Pocahontas 
Fuel Co. v. Ambatielos (1922), 27 Com. Cas. 


148, 
577. Add. Annotation :~-Mentd. Tournier vv. 
National Provincial & Union Bank of 


England, [1924] 1 kK. L. 46t. 

582, Add. Annotations :-—Mentd. Ite Gunsbourg, 
Ez p. Trustee, [1910] B. & C. R. 90; Joachim- 
son v. Swiss Bank Corpn., [1921] 3 K. B. 110. 

585. Add. Annotation :—Refd. Joncs v. Waring & 
Gillow, [1026] A. C. G70. 

586. Add. Armnotations :-—Mentd. Dey vu. Mayo, 
{1920} 2 K. B. 346; Robinson v. Marsh, 
[1921] 2 K. B. 640; Sutters v. Briggs. [1922] 
1A.0C.1; Re Farrow’s Bank, (1023) 1 Ch. 41. 

589. Add. Annolation :—Apld. Hilton v. West- 
minster Ba'.k (19260), 135 L. T. 358. 

589a. ———- Mistake in telegram-—Duty of bank to 
make inquiry.j—Diti., who had an account 
with defts., on July 31, 1024, drew a cheque, 
No. 117,285, & post-dated it Aug. 2. On 
Aug. | he telegraphed to defts. to stop pay- 
ment of cheque No. 117,283, mentioning 
the date, the payee, & the amount. These 
particulars were correct as to cheque No. 
117,285, but the number of the cheyue was 
wrong. Cheque No. 117,285 was presented 
on Aug. 8, & the bank officials paid it, 
supposing that it had been drawn in place 
of the one that had been stopped. If they 
had searched, they would have seen that « 
cheque numbered 117,283 had already been 
presented & honoured. In an action for 
negligence :—Held: the view of the bank 
ofticials, that the cheque presented, being 
subsequent to the date of the stop instruc- 
tions, might be a duplicate cheque which they 
were bound to cash, wus correct, & piltf. 
was not entitled to recover.-—-WEsSTMINSTEL 
Bank, Lrn. v. Hinton (1926), 43 T. 1. RR. 
124; 70 Sol. Jo. 1106; aud nom. TILtTon rv. 
Me ae Bank, Lrv., 102 L. ‘T. Jo. 450, 


PART I. SECT. 8, SUB-SECT. 4. 

sl. Pa ni after notire of counter- 
mand-— Liability af bande} —QAKKIOCH 
®% Canadian Bank OF ComMMERCE, 


680i. By tclegram—Payment after 
of countrrmand-~—N eghyence. }-- 


Bank & 


$725 Ib G. W.N. 154. --CAN 


Vol. 1L—Bankers. Cases 550-—644. 


615. Add. Annotations :—Mentd. Quebec Ry. 
Light, Heat & Power Co. v. Vandry, {1920} 
A. C. 662; McDonald v. Nash, 1984} A.C. 
625; Samuel r. Dumas, [1924] A. C. 431; 
Ouellette v. Canadian Pacific Ry., [1925] 
A. C. 509. 
Add. Annotation :—Refd. Wilson v. United 
Counties Bank, [1920] A. C. 102. 
Add. Annotation ;>—Mentd. Brown v. Swan 
(1921), 87 T. L. BR. 787. 
Add. Annotation :—Consd. Garrard tv. James, 
[1925] Ch. 616. 
Add. Citation :—88 1. J. K. BR. 55. 
Add. Annotations :-—Mentd. Joachimson vv. 
Swiss Bank Corpn., (1921) 3 KB. 110; Re 
Polemis & Furness, Withy, [1921] 3 K. 2. 
eae Jones v. Waring & Gillow, [1020] A. C. 
7, 
Add. Annotations :—~Mentd. Taxation Comra. 
v, English, Scottish & Australinn Bank, [1920] 
A.C, 688 5 Goldman v. Cox (1924), 40 PE. RR. 
423, Underwood tv. Bank of Liverpool & 
Martins, Underwood v. Barclays Bank, [1024] 
LK. B77: AStralian Bank of Commeree 
tr. Perel, [1920] A. CL. 737; Jones oe. Waring & 
Gillow, [1026] A. C 670. 
639a. Payment to third party without valuable 
consideration— Right of bank to recover.j--- 
Deft. H. having possessed himself of crossed 
ae bate which were drawn on pltf. bank in 
his favour & which purported to be drawn 
by his employer's authority defrauded his 
employer by paying them into a bank, which 
collected them & credited HH. with the 
amounts. Ji. drew out these amounts & 
paid some of the money without valuablo 
consideration to deft. S., who in turn paid 
into her account with deft. bauk a portion 
of what she so received. 8S. had no notice 
of any defert in 1L.'s title, & she never paid 
info her account with deft. bank any monury 
exeept money which was part of the proveeds 
of Hi.’s frauds. Jp an action for a declaration 
that the money standing to the credit. of BS. 
with deft. bank was the property of ptf. 
bank :~- Held?) on the assumption that UH. 
obtained a vuidable title to the proceeds of 
the cheques, yet pltf. bank had established 
their right to the money claimed, as if was 
capable of being traced.—BANnQqoK BELG 
Pour L’EmANGER t. Hamimorck, [P27] 1 
K. B. 901. J. K. 422 ye Pee 
70; 65 Sol. Jo. 74; 26 Com. Cas. 72, 0. A 
saartktice ~Expld. Jones co Waring & tilew, (1925) 


640. Add. 


617. 
625. 
627. 
629. 


631. 


Annolation :- Mentd. Joachinison wv. 
Bank Corpo, LQ2E} ds KT. 1te. 


644. Add. Cilalion :-- 8&8 4. J. WK. 55, 


the customer, but notice of his 
that operates ae a revoraliion of 
authotity of a bank to pay the 


Add. Annotations ;. Mentd, Joachimson v. 
8n. ---—~.J—-Tt ia nob the de of "eon of 
of which by . 
Woe non on of 
mer’s cLeque,-- KENBRICK £. vy othe or 
OwNan (1824), 47 0. | t4y thier 


I. a4 
11. R145, ~--CAN, 


fta, were guilty of # hreach 
of duty as banker. —RvsuE t. PART 11. SECT. 10. 635 ib. ~ . . 
ee ie ee .  -ral defi. to oie Ce 
Reb AA AR the 7 of 4 by hia or by his author 
am. By notice of death. }--The duty ' of chy by a cin- of bis commuct tn not . 
of a bank to par a fidentia) clerk ; by the cuna- bank when he of 
on — of cian death ie bt co 7 by the bank or on 
_--—- & aan MINIBTRATOR charged customer's Ee : 
Daouny Earatre), {1020} 2 W. W. 2. the fraud being aki)fully concealed from v. BANK UF MONTHRAL, 
5 $30. L. oLe-CAN. both cuitouior & benk -~Held: with 3 W. W.H. 069.~~CAN. 


1A] 


Cases 644--691a. 


Swiss Bank Corpn., [1921] 3 K. B. 110: Re 
Polemis & Furness, Withy, [1021] 3 K. B. 
, YP6] A.C. 


Add. Annotation :---A14« to (2) Refd. Jones r. 
Waring & Gillow, [P26] A.C. 670. 

aldd. Annotations :-- Refd. Goldman v. Cox 
(1024), 40 Rh. LL. Wh. 714. Mentd. Jones v. 
Waring & Gillow, [P9267 4. C. 670, 

dd. Annotation: Generally, Mentd. Under- 
wood. Bank of Liverpool & Martins, Under- 
wood «, Harclaya Bank, [1020) 1 KR. B. 975.. 


663. Add. Annotations: -Mentd. Quebee Hy 
Lapht) Peat & Power Co. e Vandry, [1920] 
AC. 625 MeDonald «. Nash. [124] A. € 

vounied a. Dhatmas, Gee AL CL 4b: 
eo, Canadian Paeilie Ry. (1925) 
A, 
O66. teed. Annotation: Mentd. Underwood 7. 


Bank of Liverpool & Martins, Underwood ce. 
Barcliss Bank, [PM2tp) KR. B. T75. 


- -- J -— M., who was 
secretary & inanaping director of pith. co., 
represented Chat he had bought gouds for 
ffi frome Wo, A the co. drew cheques to the 
aregade qgiount of L762 tn payment ona 
South African bank, making them payable 
fo Wo A handing them to M. as manager that 
he might hand them to W.  M., instead of 
doing su, paid the cheques with forged in- 
dorscmoents into his own account with deft. 
bank which credited him with the amounts 
\ obtained payment from the South African 
bank. ‘The cheques were signed by two 
directors. inehidiy ML. af pith ca. MM. 
applied the money received froin the cheques 
with the exception of about £272 for W., 
paving autoot the proceeds of five cheques 
“fo order’ for £62 TOs. each four sams of 
£600 from his private account to We. One 
cheque, duted May 27, 1018, for £07 10s., 
Which was puevable ta self or order’ & signed 
by Mo Xa co-director, was refused by the 
bath, A came back to then: atter such cofusal 
with Mos nani weriffen om after the word 
“eelf but the alteration was not initialed 
by both directors, & the addition was in M.'s 
Witting. Pf co. repudiated the Cransact ions 
Aosued the bank for damages for conversion 
of the cheques, or alternatively for rooney 
Real & received. Deft. bank claimed pro- 
tection under Bills of Exchange Act, PSS? 
(vu. Obs. So, NX also as holders for value: 

Held: (QQ) the owas of proving that there wis 
ho newhgence had been discharged by the 
bank, escepf oan toa the five eheques for 
$02 1s. each; €2) the bank's duty with 
hesard te these five theaters wae to have 
Hiade dneurtpess, AO Chey were neuhissent ut 
pentog themointo Mo's account + 65) the bank 
Was tepdigent in cashing the cheque of May 27, 
IVINS, as it should bave seen that the alteration 
in it was made without the concurrence af 
Both directors (Cf! the evidence was net 


68a, ‘2 _ 


suficient te show that Mo paid anything eut - 
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of his private account to W. in respect of 
the fifth cheque for £62 108.3 (5) there must 
be judgment for pltf. co. for £2 10s. on 
four of the cheques ‘ to order” for £62 10s., 
£62 10s. on the fifth cheque for the same 
amount, & £97 108. on the cheque of May 27, 
1918, muking an aggregate amount of £170.— 
SOUCHETLIE, Lrp. v. LONDON CouNTY, WEsT- 
MINSTER & Pann's Bank, Lrp. (1920), 36 
T. L. R. 195. 

Add. Annotations :--Mentd. Dey v. Mayo, 
{1920} 2 K. 2B. 346; Brown v. Swan (1921), 
a7 T. I. BR. 787; Sutters v. Briggs, [1922] 
1A. (. 1: He Farrow's Bank, [1923] 1 Ch. 


— ema 


670. 


41; Underwood v. Bank of Liverpool & 
Martins, Underwood vv. Barclays Bank, 
jigeij |] K. B. 775. 

671. Added. Citations: -sub nom. MATHEWS t. 
WILLIAMS, Brown & Co., 10 R. 210. 

673. .fdd. Annolalion ---Refd. Taxation Comrs. 
vt. English, Scottish & Australian Bank, 


[1920] A. C. 6383, 

Add. Annotation s- -As lo (2) Refd. London & 
Montrose Shipbuilding & Repairing Cot. 
Barelays Bank (1925). 31 Com. Cas. 67. 
aldd. Annotations :--Apld. Brown v. Swan 
(1021), 37 T. L. RR. 787. Consd. Ne Farrows’ 
Bank, (1023) 1 Ch. 41. Refd. Dey vr. Mayo, 
[i9zo] 2 4K. B. 316; Sutters v. Briggs, [1922] 
1A. C. 13 Underwood v. Bank of Liverpool 


674. 


676. 


& Martins, Underwood tv. Barclays Bank, 
JIMLt; 2 WK. BB. 775. 
677. Add. Annolalions: Refd. Dey v. Mayo, 


{IWZu, 2 NB. ote; Sutters v. Briggs, [1922] 
LALC.L1; Re Parrow’s Bank, [1923] £ Cb. 41. 
Add. Sraiotation :- Mentd. Souchette v. Lon- 
don County Westminster & Parr’s Bank 
(1920), O06 4. 1. RR. 105. 
Before this case add ‘' See, also, Nos. 674- 


oe 
aj 
a 


poem ee res eee 


' 681, 


684. Add. Annotation: Refd. Underwood v. Bank 


af Liverpool & Martins, Underwood v. 
Barclays Bank, (1924) 1 K. B. 775. 

Add. Annotation :-- Apld. Underwood v. Bank 
of Liverpool & Martins, Uuderwood ct. 
Barclays Bank, [1929] 1] K. B. 775. 

Add. Annolation :~-Refd. Underwood v. Bank 
af Liverpool & | Martins, Underwood — r. 
Barclays Bank, |1024} 1 K. B. 775. 

Add. Anvctations : --As to (1) Refd. Taxation 
Comps. ov. English, Scottish & Australian 
Bank, pPv20) 4. C2. 683 5) Underwood v. Bank 


685. 


687. 


690. 


of Liverpool & Martins, Underwood r. 
Barclays Bank, (1924) 1 kK. B. 175; 


Australian Bank of Commerce vr. Perel. (1020) 
L.@, 737. Generally, Refd. Goldman v. Cox, 
(24), 40 T. 1. mT. 423. Mentd. Jones vr. 
Warm & Gillow, Dbg2ey ALO. ara, 

Add. Annotation :--As lo (2) Refd. Underwood 
vr. Bank of Liverpool & Martina, Underwood 
tr Barclays Bank, [1021] 1 BK. B. 775. 

' 6@1a. ---—- —--— Cheque payable to & indorsed by 
public official.}—A banker to whom a private 
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LAY, 


customer hands, for collection on his account, 
a cheque payable to & indorsed by a public 
official is put upon inquiry whether the cus- 
tomer is entitled to the cheque, & acts 
negligently if he credits the customer with 
the proceeds of the cheque without having 
made any such inquiry. 

The Overseas Military Forces of Canada 
engaged in the European war had an estates 
oftice in England authorised by the Secretary 
of State for the Colonies to perform in accord- 
ance with statutory conditions the duties of 
collecting & distributing the estates of 
members of these forces dying in Europe. 
A sergeant employed at the office mis- 
appropriated during a period of ten months 
thirty-two cheques of the aggregate value 
of about £3,900, representing money belong- 
ing to the estates of deceased soldiers. Fach 
of the cheques was drawn payable to “ The 
Officer in Charge, Kstates Office, Canadian 
Overseas Military Forees,” & was indorsed 
generally by that officer under the siumne 
description with a view to ils being sent to 
the Paymaster-General of these forces for 
payment of the amount to the beneficiaries, 
or in some cases directly to the beneficiary, 
& each cheque was crossed generally. ‘he 
sergeant paid the first two cheques into a 
branch of defts.’ bank at which he bad a 
small private account of his own & the rest 
of them into another branch of the bauk 
Which passed thera on to the former branch. 
No inquiry was made at either branch 
whether he was entitled to the cheques, & 
at the former branch they were creditea to 
his account & payment of them was received 
for him. In an action by the Paymaster- 
General against defts. for damages for con- 
version of the cheques :---Jicld: the faet 
that the cheques were drawn payable to & 
indorsed by a public official should have put 
the cashiers of defts. upen inquiry whether 
their private customer was entitled to the 
cheques 3; in erediting the cheques to him 
without any inquiry the cashiers of both the 
branches had been yuilty of negligence: & 
therefore defte. were not: protected by Bills 
of Exchanye Act, 1882 fe. O61), &. SZ, fram 
liability tu pitf.—--Ross «. LoNpon Country, 
WESTMINSTER & DPatn's BANK, [PREG] 
1K. B. 678; 8D. KB. be 7s 12007. TT. 
636; 359 T. L. Rohs 3 63 Sol. fo. 480. 
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POOL, SAME vt. BARCLAYS ANKE, No. S74, 
ante, 
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to the order of another co. of which B. was 
a director, B. & Co. Ltd. The cheque was 
then indorsed by B. ‘for & on behalf of B. 
& Co. T. B, director,” & was paid into the 
account of B. & Co. ata branch of defta. : 
& subsequently by arrangement betsveen 
defts. & himself B. drew £2,000 out of the 
£8,000 thus credited to B. & Oo. Lad. for his 
Own private purposes, 1. had no right to 
Indorse the cheque to the order of B. & Co., 
& OBL A Co. had no right to the proceeds of 
the cheque. In dd23 plitfs. went inte liquida- 
tion, & the liquidator on examiningg the 
vecounts found that the cheque for £8,000 
Had been misapplied, & also that other sums 
Were owing by H. to pitts. ‘Phe Jiquidator 
thereupon proceeded by a misfersance sum- 
mons against J. 4 BL & upon that summons 
an order was made for £150 ayainst J. & 
S10400 ayainat Bo ‘Phe money was not 
pitid, & pitts. brought an action ayainst defta. 
for conversion of the £8,000 cheque s-- Weld: 
there was clear evidence of negligence on the 
part of deits., & Bulls of Exehame Act, PS82 
(c. OGP)K. Slo pave no defence to the claim. 


HiEPAIRING Co., der. oe. HAnenLaAYs Bank 
(2926), 3) Conn Cas. '82, eo A. 

roommate PAXATION Coma, 0. ENG Lisi, Soo: 
TIS A AUSTRALIAN BANK, Now 23a, 
Question of fact.) -- The gq 
whether a banker in receiving payrent of a 
cheque fora costomer has acted without 
nevdivence, so as fo be protected by Bills of 
Exchanye Aet, ES82 (ce. O61), 8. 82, if the ecus- 
fomer dies no title Chereto, is a qnestion of 
fact. Where there was a missing dink dn the 
chain of jdentifieation of the customer : 
Held: that fact ought to have put the bak 
Hpon inquiry, & the bank was not protected 
by the sect. TIAMPSTEAD GUARDIANS 0. 
Banebays Bash, Lap. (193), be Te od. RR. 
2295 OT Sol. Jo. 440. 


Add. Annotation: Refd. London & Montrose 
Shipbuilding & Repairing Co. vr. Barelays 


Hank (1920). GL Com. Cas, 67. 


For ‘forgot’? in the seventh fine of the 
paragraph read‘! forged.” 

tdd. Annolatious: -Mentd. Dey ro Mayo, 
fleeey; 2 K. Bod; Brown 7. Swan (U2b), 
37°97. LL. RR. Is7 5 Sultera ce, Brigus, | EW2o] f 
Co 22 Re Farrow’s Bank, [125 ) 1 Cb. 4083 
Cnderwood ¢. Banh of Liverpool & Martins, 
tnderwood oc. Barclayn Bank, (M24) J 
I. Ak. TTS, 

Ardell, Doeseateclien ¢ Mentd. Sun BShedyr. Saat. 
r Western Suburban Bldg. Soe, (ITY 2 
Ch. Seo. 

Adel.  Annotulions: Mentd. (quebec Ry. 
Liyht, Heat ak Power €o. rn Vaandiy, (Po20 | 
ALC. 6825 MeDonald ro Nash. [WZ] ALC. 
e285; Samuel co Damas, PIG2b AL Oban | 
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717. Add. Annotation :~—Mentd. Souchette v. Lon- 
don County Westminster & Parr’s Bank 
(1920), 36 7. I. HW. 100. 
Add. Annotations :—-Apld, British American 
Continental Bank v. Heitish Bank for Foreign 
Trade, {)026] 7) K. B. 328. Refd. Admiralt 
Comrs. v. National Provincial & Union Ban 
of Enuland (1922), 127 1. 'T. 452; Steam Saw 
Mills Co. 1. Haring, Archangel Saw Mills Co. 
v. Baring, [1H22) 0 Ch. 244; Jones vr. Waring 
& Cillow, f izhp ALO. O70, 
Add. Annotation :- -Mentd. Wilson v. United 
Counties Bank, (1980) A.C. 108, 
Add. Annotation :-- Mentd, Re Dresdner Bank 
(laudon Agency) (1020), 64 Sol, Jo. 426. 
Add. Arnneulations -~-Mentd. Aksionairnoye 
Obscheatvo A. M. Lather vp Sagor, [1929 ) 5 
K. OB. G25 Phe Vervaele, [922] BP. 250; 
Joutlf Development Co. v. Kelantan Govern- 
ment, (Psp 1 Ch. aso. 
756a. Credit conditional on tender of approved in- 
surance policy - What is approved insurance 
policy.': Bankers ishued a letter of credit to 
oglish sellers of 100 tons of steel plates to 
Duteh buyers. By the terrus of the letter 
of credit. the bankers agreed to bonour the 
Beller’ draft. for the amount of the purchase- 
mome-y, Which included freight & ipsurance 
to H., provided the draft were accompanied 
by an approved insurance policy covering the 
shipment of the goods. The sellers presented 
thear draft accompanied by a certitfieate af 
Insurance Which did not contain & did not 
ofler aay means of asvertrining the full terms 
of the insurance.  dnoanaction by the sellers 
against the bankers for not honouring the 
draft; bid: the certificate ways not an 
“approved insurance policy’ within the 
meaning of Che letter of credit, & the banbers 
Were justilfed in refusing to honour the draft. 
An approved insurance policy is one to which 
be peasomilile objection can be made. Scort 
(Ponsiep TY & Co, bro. oe BaBcLays BANK, 
Pre. (Wet eS KR. Bs 82 Ld. KOB 


734. 


753 


756. 


293, «5 A. 

e Machechnie, (eso) 2 KL OR. 
arine Pees, (1a26), dT Le. at 
tug. Mentd. Molneberg e. evan (inva: ab PL. EL os. 
756b. Irrevocable letter of credit - Payment tor 
oods-- Relusal of bank to pay invoices— 
ability of bank to seller. Pitfs. entered 
into » contract with bayers in ©. to manu- 
facture & ship machinery by instulments 
over several months at agreed prices, but 
subject fo a stipulation (hat should the cost 
of labour or wages increase, there should be 
& correaponding increase in the purchase 
mee. Phe buyers were also te open a | cun- 
firmed irrevocable credit’ in favour of 
hea With a bank in this country, & to pay 
or oath shipment aa it took place. In pur- 
suanee of this arrangeanent defts., who were 

the buyer’ bankers in J., wrote to | 
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stating that they would pay bills drawn on 
the buyers to the extent of £70,000, the bills 
to be accompanied by documente & to be 
received before Apr. 14, 1921, ‘‘ this to be 
considered a confirmed irrevocable credit.” 
Pitfs. shipped two instalments under the 
contract & reccived payment under the letter 
of credit. The buyers then found that the 
invoices included an increase in the pure 
price on account of wages & material, & 
instructed defts. only to pay so much of the 
next invoices as represented the original 
prices. Defts. accordingly refused to pay 
the bill presented on the next shipment & 
pitfs. then cancelled the contract, claiming 
damages from defts. as on a repudiation by 
the buyers :—Held: the credit being ure- 
vocable, the refusal of defte. to take & pay 
for the particular bills on presentation of the 
proper documents constituted a repudiation 
of the contract as a whole, & pitis. were 
entitled to damages so reckoned. The basis 
of this form of bavking facility is that the 
buyer is taken, as between himself & the 
banker, to accept the seller’s invoices as 
correct. Any adjustment must be made by 
way of refund by the seller & not by way of 
retention by the buyer.—URQUHART LINDSAY 
& Co. v. Kastrenn Bank, Lr'p., [1922] 1 
K. LB. $18; ¥1 L. J. K. 3B. 2743 126 L. T. 
5345 27 Com. Cas. 124, 
‘i at i, Reid. Prosperity ¢. Lloyds Bank (1923), 39 
756c. Revocable letter of credit—Duty of bank to 
give notice of withdrawal.|—A firn in W., 
who wished to buy a quantity of asbestos 
sheets from pltfs., a flr in L., instructed 
defts. to open a credit in favour of pltf{s. 
Defts. accordingly wrote a letter dated 
June 14, 1920, to plitfs. informing them of 
their instruction: & adding that their letter 
‘is merely an advice of the opening of the 
above-mentioned credit, & is not a con- 
rmation of the same.” On July 20, 1920, 
pltfs. shipped part of the goods to the buyers 
& were paid the agreed price by defta. on 
presentation of the stipulated documents 
which included bills of lading & a draft 
on defts. On Aug. 4, 1920, defts. were in- 
structed by cable that the credit was with- 
drawn. On Sept. 30, 1920, pltfs., not having 
had notice of the withdrawal of the credit, 
shipped the balance of the goods to the 
buycrs, but defts. refused payment of a draft 
for the price. Plitfa. brought an action 
avainst defts. for recovery of tho balance of 
the credit, alleging (infer alia) that it was the 
duty of defis. to give to pltfs. reasonable 
notice that the credit. had been withdrawn. 
There was evidence that it was the practice 
of defts. at once to inform persons to whom 
rvocahle credit was given of the withdrawal 
of the credit, but that in thie instance, owing 
to eve of business, they had forgotten 
to do so. Among the documents tendered to 


important :—~(a) “ Please note that 


a ws ty r which wea this advice dore not release you from 
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fd 


defta. on the application for payment on the 
second occasion was a bill of lading which 
defte. alleged was out of order, but which, 
according to pltfs., was in exactly the same 
terms as the former bill of lading accepted 
by defte. without objection :—Held: (1) a 
letter in the form of that written by defts. 
on June 14, 1920, intimated to the person in 
whose favour the credit was opened that he 
might find that the credit was revoked at 
any time; (2) there was no legal obligation 
on defts. to give notice of the revocation of 
the credit; (3) the giving of notice was an 
act of courtesy which it was very desirable 
should be performed, but it was not founded 
upon any legal obligation.—-CAPE ASDESTOS 
Co., Lip. v. Luoyps Bang, Lrn., [1921) 
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Institution o. Brown, Brown v. National 
Provident Institution, Provident Mutual 
Life Assce. Aseocn. v. Ogeton, Ogaton +. 
Provident Mutual Life Assce. Assoen. (1021), 
8 Tax. Cas. 67. 


Add, Annotation -—Refd. Numphrey & Den- 
man t. Kavanagh (1025), 41 T. LR. 37s. 
Add. Annotation :---Mentd, Omnium Inace. 
Corpn. v. United London & Seottish Insce. 
Ui Wash Jy vl J L. R. JSe 

Add. Annotation :---Mentd. Maskell vr. HL, 
(1921) 3 K. B. 157, 


806. Add. Annotation ;-~Mentd. Prosperity. 
Lloyds Bank (1925), 30 T. 1. 1. 872. 
809. Add. Citationg: -SS8S J. J. KU. 8535 TID 


L. UT. 72%. 


W. N. 274. 


760. Add. Annolalions:—Mentd. Janvier v. 
Sweency (1919), 35 T. L. RH. 226; Pratt v. 
British Medical Aasocn., {1910} 1 IS. WB. 244; 


Rand v. Craig, [1919] 1 Ch. 1; 


Glasgow Corpn., [1922] 2 A. ©. 299; Under- 
wood v. Bank of Liverpool! & Martins, Under- 


wood v Barclays Bank, (1924] 1 K. B. 775. 
7167. Add. Annolation :—Refd. National Providert 


PART Il, SECT. 19. 

sa. Unauthorised application of 
ceeda~—In payment of borrower's debls to 
other cuatomers-—ight to damages. -— 
After crediting pltf. with the proceeds 
of a note which it dixecounted for 
hin, deft. bank, without authorit 
from hin, applied nearly all of such 
proceeda to pay off debta which he 
owed to other customers of the same 
hank, & paid i{tsclf the amonnt of 
the note ont of the proceeds of pro- 
missory notea which it held aa cal- 
lateral socuritics for ad vances made by 
it to him:— Held: pitf, was entithed 
to nominal damages & costs for the 
breach of the contract to lend hin the 
moncy, & to Judgment for the amount 
of the procecds of his note which the 
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PART II. SECT. 21, SUB-SECT. 2. 


Assia. id 


Add. Annotation ---Mentd, Nie Morris, May- 
hew vy. Halton, (P20) Ch. i72. 

Citations s-~Wor “OL LL. Jd. Ch. 732" read 
“OL LL J. Gh. 728." 

Add. Annotations :—-Mentd. 
Micheluam (1910), 35 'L. LR. G17, Go N. Ry. 
vol. K.P. Transport & Depository, [1022 
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PART IL. BECT. 20, SUB-SECT. 2. 


ON men Where 
there is an agreement between s bank 
S& ita customer, that ho shail pay 
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W. W. B. 1361.—CAN. tnenager’s part.—Miaskrt 6. RovaL | 
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they took his note charged with fib, ——~ Kenevnl-~- Effect nf. >The | . JRSCHER 
interost at 9 percent. Order made for al by defta. of @ pruimiasory Hote | | re, 7 t. te pga] 
reduction of interest to 5 per cent.— to pitt. bank ea weourity for o Ei Pas ae pe it. 4090; 


Deonow ©«. Umnox Bank or (axa 
“"""), €3 D. L KR. 688,.-~-CAN. 


Baar nut to eatop them from 


155 


Cases 865 932a. 


865. 


Add. Annotations : -Apld. Re Allester, [1922] 
¥ (Ch. 21J. Mentd. Pennington v. Ieliance 
Motor Works, [1923] 1 K. B. 127. 


865a. Bills of lading pledged~Authorised sale by 


B16. 


B21. 


O2la. i 


pledgor—-Title of bank to proceeds.|—A 
lisnited co. pledged bills of lading with a bank 
to secure an overdraft. When it was time 
to sell the goods, the co. in accordance with 
the well-established mereantile practice ob- 
tained the bills of lading from the bank for 
reahisation on the terms stated in the usual 
letter of trust viven by the co. to the bank, 
to wit, that the co. received the bills of 
lading in trust. on the bank's account & under- 
took to hold the goods when received & the 
proceeds When sold as the bank’s trustees to 
remit the entire net proceeds as realised :—- 
Held: the bank's previous rights as pledgee 
remained unaffected by this common & con- 
venient mode of realisation.  /te ALLESTER 
(1).), Pero., NUP LR Ch. ZlE,; Wb gb. 2. Ch. 


7075 G27 1, PO 48b sy SSN ER. 611; 66 
Sol. do. A8t; (Oe, RB. & CL WR. 190, 
teded. oh Mentd. Dev v. Mayo, 


(igead i. B. 3t65 Sutlers re. Brigges, [1922 | 
PALO. by fle Farrow's Bank, []u23] 1 Ch. 41. 
Add. dunotation ; --Mentd. Ord c. Ord, (1023) 
2K. 402. 

Add. Annotation: Folld. 
Bank, (lowope AW oo. Sue, 
- -- . Defts. avted as bankers 
for a tim up to eb. 3, 191d, when the firm 
beings insolvent by deed assigned all Gheir 
property tu pitt. as trustee for their creditors. 
The deed provided that) payments to the 
creditors should: be made upon Che basis of a 
bhpey. distribution of the property & that 
secured crealiters should ede the Kame 
rights asunder a bhpev. At the date of the 
deed the fir bad £2038 to the credit of 
thei corrent account in deft. bank, & the 
bank held certain shares as security for an 
advances to the tira. Phese shares were 
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subsequently sold by the bank & 
£812 in excess of the amount of the advanr.- 
to the firm. Beforo Feb. 3, 1914, the firm 
had discounted with the bank a number of 
bills of exchange, which matured after that 
date, & in respect thereof the firm became 
the debtors of the bank to the amount of 
£19,941. In an action by pltf. as trustee 
under the deed to recover from the bank 
the two sums of £2,934 & £812, the bank 
claimed a lien on those sums & also to set 
off a sufficient portion of £19,941 against 
{hose sums :—/eld: the bank’s claim. was 
right on both points.—BAKER v. LLoyns 
LANK, [1920] 2 K. B. 322; 89 L. J. K. B. 
O12; 123 L. T. 33803 [1920] B. & C. R. 128. 


realises! 


i 921b. ------ --——- Balance of proceeds of sale of 


923. 
925. 
| 926. 
932. 


shares-~Held as security for advances.|— 
Baker v. LLoyps Bank, No. 921a, ante. 
Add. Annotation :—Consd. Baker v. Lloyds 
Bank, [1920] 2 K. B. 322. 

Add. Annotation: ~Refd. Fe Southerden, 
Adams vu. Southerden, [1925] P. 177. 

Add. Annolation :—Consd. Baker tv. Lloyds 
Bank, [1920] 2 K. 73. 322. 

Add. Annotation :-—Mentd. Barker v. Stick- 
ney, (1918) 2 K. LB. 356. 





932a. ——— Joint & several guarantee—Termina- 


tlon.) —By an agreement the six signatories 
thereto jointly & severally agreed with a 
Canadian bank to guarantee repayment up 


to a fixed sum of all liabilities, including 


interest, which a customer had or should 
incur to the bank: it was provided that the 
aureement should be a continuing guarantee 
‘until the undersigned, or the exor. or ad- 
ministrator of the undcrsigned, shall have 
given the bank notice in writing to make no 
further advances on the security of this 
guarantee.”?” In 1913, the bank, without 
notice to the guarantors but with the assent 
of the debtor, increased the rate of interest 
upon the advances to 8 per cent., though, by 


iti. - Lesa kCo., bap Bank fF COMMEROK, | [1827] LW. W. oR. 1361.—-CAN, 
eats Db. R160, 4 aT7. PART II. SECT. 22, SUB-SECT. 1.—A 
i AT th e : e ry ry Lad : e aaa 
of fe Id dravertsad tn Hae real si th of Eee lien ier aepcalt ae balance 
of the pu rt \ coe rit AME ed i the credit of a customer, an there is 
LUMHER Vas Lip. o. MASK oF Mune : OF : nyo specifie property op which a lien 
WoW. fens: 63" Pt oR. tues £0, BH. 477.--CAN. can operate.--Re Monnis, CONEIS t. 
Lh. OR. » Mercdnaks Pe Fess di. - Subaquend assignment to  Moteris, (1932) 10. R. 8h. IR. 
CAN. cone ats a PART Il. SECT. 22, SUB-SECT. 1.- F. 
; ai at ow tu deft. bank. Pia ieee Hair oe ies party— Duly 
er ae > Vy, 
to of bar o disctase Lien. 
et te the assignment te the bank. 4 duty ¢xisted.--LAazanp ae 
‘ Act bank realest under : & Co. t. UNION BANK OF CANADA 
- : ; y. > ocfdelels ptt, was entitled to (etd), 47 O. LD. KR. Gus, 18 O. WL. N, 
ale TT Naat ‘ce infalay fram tte bank on wd; Ob DL. BR. 636.- 
Py re ie JU. us rath vad wot, as ag” o 
v. © dae foo Mighet pate of puterest) Chan EAne ceiesandet econ rhea = 
-Re tas nitted Under Bank Act. - Ronent- Tb. mmm = Held so money to 
One ONS) a BEN, Liber CaNanran | the eredit of the customer not shown 
AAR. soo... VVMERD cLedpPe WOW. RB, to) be trast fands, might be retained 
ais CAN : ‘ & set of by the hank a6 against the 
; : meownd btednérs Gf the customer un the 
Ni : ee .-Roy or CANADIAN BANK OF 
bee Kemer kt UIMMERCE (UNIS), 24 Bo OL BR ats G 
hs. ie CAN es ¥ }). te. i. 7 2.— CAN. 
a AN OW Oe sp. Bund crashing cheque-—Hulder tn- 
CaN be Seven. bo. tv bank} A bauk, te which # 
ad. AT] on a re ; rhghit 
adredséy uf a 7 Gee ; ifthe cheque a dett 
cmt tu it by the hofder --Roysen er. Rovat. 
ho CAN se Bank OF CaNata, (1918) 2 W. W. OR. 
; ; sieht. Tui; Tb Sask. L. Kh. 215.--CAN. 
CAN. PART If. SECT. 23, SUB-SECT. at 
—, we 
PART 18, SECT. at, §UB-SECT. 7 A isrt ie OLCLE irae] shore a 


¥ adad. +- Wanton 


146 


Usion Daxg ¢. Farwer, ' 11. R. 136.--1R, 


Bank Act (RK. S. Can. c. 29), 8s. 91, it was 
jlegal for a bank to charge more than 7 per 
cont. Subsequently one of the signatories 
died, & his exors. gave notice purporting to 
derminate the liability of the estate of the 
deceased under the guarantee :—Held: (1) 
the guarantee remained in force against all 
the guarantors until each & all of them or 
their respective exors. or administrators 
gave notice to determine it ; (2) the increase 
in the rate of interest did not discharge the 
guarantors, but they were liable for the 
principal sum advanced & for such interest 
as the debtor was legally to pay.—EaBeEnrt v. 
NATIONAL CROWN BANK, [1918] A. C. 903; 
87 L. J. P. C. 186; 119 L. T. 659; 35 
TL R141, P.C. 


Annotation :-—A8 to (2) Refd. Re Darwen & Pearce, Associated 
Paper Mills v. Barnes (1926), 95 L. J. Ch. 487. 


961. Add. Annolation :—Mentd. Ratner v. London 
Joint City & Midland Bank (1922), 38 T. L. KR. 


ame 


23. 

978. Add. Annotations :—Mentd. Bradford Old 
Bank v. Sutcliffe (1918), S88 L. J. K. 1. 85; 
Re Hodgson’s Trusts, Public Trustee v. 
Milne, [1919] 2 Ch. 189. 

985. Add. Annotation :—-Consd. Tournicr vt. 
National Provincial & Union Bank of England, 
[1924] 1 K. B. 461. 


986. Add. Annotation :-—Refd. Tournier vu. National 
Provincial & Union Bank of England, [1921] 
1K. WB. 461. 


--—-~— Without consent of customer.) -- 
It is an implied term of the contract between 
a banker & his customer that the bank will 
not divulge to third persons, without the 
consent of the customer express or implied, 
cither the state of the customer's account, 
or any of his transactions with the bank, 
or auy information relating to the customer 
acquired through the keeping of his account, 
unless the banker is compelled to do so 
by order of a ct., or the circumstances 
give rise to a public duty of disclosure, or 
the protection of the banker's own interusts 
requires it. 

Pitf. was a customer of deft. bank. A 
cheque was drawn by another customer of 
defts. in favour of pitf., who instead of payiny 
it in to his own account indorsed it to a third 
person who had an acconnt at another bank. 
On the return of the cheque to defta. their 
manager inquired of the last-named bank 
who the person was to who it bad been paid, 


986a. 





Vol. TiI.—Bankers. Cases -1022. 


& was told it was 2 bookmaker. “vcs, 
information defts. disclosed to third persone : 
—Held: that disclosure constituted a breach 
of defts.’ duty to pltf., for though the in- 
formation was acquired not through pitf.’s 
account but through that of the drawer of 
the cheque, it was acquired by defts. 
during the currency of pltf.'s account & 
in their character as baukers.--TOURNIER ?, 
NATIONAL Provincial & UNtoN BANK OF 
ENGLAND, [1924] 1K. Bo 460 08 L..0K. BR. 
449; 180 LT. 6825 40 TT. Th bts os 
Sol. Jo. 4415 20 Com. Cas. 120, C. A, 
Annotation i Refd. Waterbonse eo Barker, cty@'t 2 KW 


987. Add. Annofation:- Refd.  Lournier +. 
National Provincial & 1 Bank of 
england, 1025) 2 K. B. 461, 

990a. Disclosing any other information relating to 
customer.!—- Tounrning ov NATIONAL PRo- 
VINCIAL & UNION BANK OF Exananp, No. 
Sta. ate. 

1010. uAeded. Adtnofution : Refd. Waterhouse ce, 
Barker, [1g2t); 2 K. 1B. 749, 

1012. 1dd. 0 Annotation: Refd. Waterhouse — ev. 
Barker, (1024) 2 4. BB. 750. 

1012a. -- --- -- Entries tending to incriminate. | 
On oan appheation under Bankers’ Books 
KMyidenes Set, ISTO (oe. Di). 7, for leave te 
Inspect & take copies of entries ina banker's 
hooks before the terial of an action, the et, 
is wuided by the general rales revulating the 
Inspection of documents before trial, There- 
fore df resp. to the application, being a party 
to the uetion, objects in proper form that 
the entres tend to incriminate him, Che et, 
Will not. rant the leave applied for Was 
House or. Barker. [Peb} 2 KR BL. 750: 

Ky. os ae Pe OP C0 A a 


Silas f (A. 

1013. Add. A, Reld. Wat. r, 
Barker (Pu2b, 2 WR. OB. TOM. 

1016. Addl. Anneota Refd. Waerhonse ov. 


Barker f1024) KK. I. Thu. 

1017. Add. fratotation: 16 la (1) Apld. Water 
house Barker, [102%] 2 KR. BB. Tho. 

1018. Add. Annotation: Apld. Water 
ISarker, [}24) 2 K. U8 750. 


1019. .tdd. Annotation: Refd. Waterts 1" 
Harker (1929), P82 rT. bo. 
1022. Add. Annotation: Refd. Water 1, 


Barker, {toe 8} 2 WB. Tu. 


PART If. SECT. 23. gurety oof the eopnfomer.- te fith-e sh Catal tee Pte ages 
i BANK OF CANADA 0, ALTTRHIA PS 
hse In rete of neeas tert tedi datuoat the debt for while 


crease in rate of interest.}—Held > an US 8 ant uinn es rWweWwek 


increase In the rate of interest That .~-CA 
by the bank to an amount in exces, of 
that authorised by Canadian Bank 
Act, without intimation to the | eh 
rantors, did not discharge them from in the 

their Hlability.—-Eahkrt tr. Nationan , bank that the 
Crown Bank, (1915] A. CL. 903; 87) [| Gdraleaion of an 
L. J... 1865 210 L. T. 65.--CAN, | creditor & the 


ee eae ee 


- seme = 


he decatie mnrety do pordordty (ce endl cot das 
CSatimsaltie bank agaist thee borroye 
ment -— PROM Kk or Cavan Hash 


AN . Coxssaa re, cites gp 2 AWS OW be. 99s 3 
Kiven sank. 9, E. £b3.- CAN, 
Rae PART HW. SECT. 25. 


tidy ti. 


i. &. PL Mercuants Bask or oe ; 
r } , > YE cannot be effectlye te prevent tle 
DA Se PAB ANGIE SEO We Me BG sureties from objecting to ot 


574, 631.—CAN, or ag, Whleh th 
935 fil. —~-- Tuking new security yaot il se ne wthe k nese af Lhe “ 
from principal debtor.) ~Rank Gr NEM of the bunk. Nonrmen, Cs bert prfer ta ius 
ZABRALAND ™ Bake (P20) N. 2. 0. 0. ria, frp, i field (ij 
402.---N.Z. PWOWo 1 1408) 53 DL. 3 ils 
CAN. % tv, were 
1 ry a) 
of rustumer.j—Even Sf a certificate 8% Sdrance als by hel hy the bank @ 4 whole 
given by a customer of a bank of the uf 'yodey ye IClEstE 6 
correctness of the condition «7 ” A aivean: ma gogel  # prior 
account aa stated thercin const fur the Pei Reid Bees 
an aceount stated between the writs ase sg Ca, Pag ECT ors 


et such 
nonejusive aa avninet the to the 


Pfoat 7 bah 145 IND. 


Cases 9—~323a. 


ENGLISH AND Empme: Diérst Surrizueny, 


BARRISTERS. 


Add. Annotation :—Mentd. Ke Tetley, Na- 
tional Provincial & Union Bank of England 
vy. Tetley (1922), 39 T. L. R. 45. 

Add, Annolalion :--Refd. Marson v. Unmack 
rs) P, 168. 

Add. Arnotations :--Mentd. Lexden & Win- 
stroe Union ». Windsor Union, [1921] 2 K. B. 
H&s Wycombe Grdns. vt. Barton-upon-Irwell 
(irdns. (1026), 13 T. L. R. 88. 

After this case add the following cross-refer- 
ence: See, further, JUDUMENTS, Vol. XXX, 
pp. 203 cb acy. 

162a. ----- Right of junior counsel settling plead- 
Ings to lead another junior counsel.|—--A 


71, 


84. 
230. 


234, 
251. 


member of (he Outer Bar settled pleadings & 281 
Jed at trial, Another member of the Outer 
Bar was briefed to attend trial as his junior, 291 
On party & pouty taxation the taxing master 
disnllowed (he feces paid to Lhe second counsel — 399, 
on the ground (hat the junior who settled 
the pleadings could not lead, but could be gy9 
led by a senior either of the Outer or Inner 
Rar: --dfeld: junior counsel who settled 313 


pleadings conld Jead another junior counsel, 
& fees of both counsel ahould be allowed.— 
Doranas oo ASNOCTATED NEWSPAPERS, Lip. 
(12), 67 Sal. Jo. 48. 

184. Add. Annotation :-- Mentd. Turner «. Kings- 
bury Collicrivs, (21) 3K. BD. 16e. 

207. Adi], Annotation: - Mentd. A.-G. om Te 
Kevecr’a Moyal Hotel, (Poop A.C. 508, 

216, tele. Annotation --- Mentd. Smith +. Smith & 

220a. --- Of junior counsel---Proportionate to fee 
of ee junior counsel is entitled to 
be allowed two-thirds of the fee allowed to 
his leader & the taxing master has no power 
to direct that the amount of the foe of junior 


SECT. 1, SUB-SECT. f. 
bi. - Nature of dufsecn de 


Wheat 


SECT, 2, SUB-SECT. TWA. 


eonslidutes,| - Iteld ; 


counsel on the hearing before the master ; 
chambers should be deducted from the 
amount of the fee allowed on the adjourned 
hearing before the judge in ct., on the ground 
that the brief was tically the same on 
each occasion.—He Park, Botr v. CHESTER 
(1921), 66 Sol. Jo. (W. R.) 2. 

Add. Annotation :—Mentd. Re Wigzell, Ex p. 
Hart, [1921] 2 K. B. 835. 

Add. Annotation :—Mentd. Wild v. Simpson, 
[1919] 2 K. B. 544. 

Add. Annotation :—Mentd. Tournier v. Na- 
tional Provincial & Union Bank of England, 
[1024] 1 K. B. 461. 

Add. Annotation :—Mentd. Shepherd  v. 
Robinson, [1919] 1 K. B. 474. - 

Add. Annolation :—Apld. Shepherd v. Robin- 
son, [1910] 1 KK. B. 474. 

Add. Annotation :—Refd. Shepherd v. Robin- 
son, {1919} 1 K. B. 474. 

Add Annotation :-—Mentd. Bosworthick +. 
Bosworthick, [1926] P. 159. 

Add. Annotation :-—Mentd. Butterworth v. 
Butterworth & Enylefield, Collings v. Collins 
& Harrison, Barratt v. Barratt & Fox, 
Howell v. Howell & Walker, Adams 1. 
Adams & Ward, Eliworthy v. Eliworthy & 
Ledgard, [1920] P. 126. 


823a. Express instructions given to solicitor.|— 


At the hearing of an action for debt counsel 
for deft. consented to judgment against his 
client for part only of the claim, pitf. abandon- 
ing the balance. Without the knowledge of 
counsel on either side, or of the solrs. for 
pitf., deft. had given instructions to her solrs. 
that the case was not to be settled, Upon an 
application made before the ea, beatae was 
drawn up :—Jield ; the case must be restored 


DONIAN Ry. Co. vo. GREENOCK Cone s,, 
Giasaow & Socru Wrsrers Ky. Co. 


appt; © SAME, (192218. C. 209.—8COT. 


vider Law Soclely Act, now EOS 0), 


whe fad been eathed to the Har more 


Hel, oo, 207 is net a naatfer of mere than five years, but had never pract aed 
dea barriater, Was a barrister of net 
lex Chan ve Yoare standiag within 
the sneantog of Industrial Arhn. Aet, 
% 67. MeCawiny oe R. (118), 26 
(1. Wa. AUS, 


~ having to do with the well 
of the seedaly fn fominfatadug fhe 
Which ghiaky preva ta the 
eaten) o&y Whless fitoa 


with the 


at _, bawer EEE tt SECT. 3, SUB-SECT. 1.--A. 
(ob. He bat. CAN. €. Kor “TR.” at the end uf this 
SECT. 1, SUB-SECT. 2. A. SIERRA LEONE. 
it . For emerietion for perfury in 
Liga D} mir ‘in, £nylaned--- 
eourd,j— 
tt Ui. Wither e. 
a, for aduuisston in 
rk to ir,’ » bh fat oer 
ty : it inthe High Ct. 
ar 
three eee, “5 in this sme Sle ‘AN APVOCATR 
ic at LR Mad. 903.—-IND. 
ay ~—T he ot. wttl art 
anue The ot. wit not { SECT, 5, SUB-SECT. 2. 
ofa to adimit od.“ Normal" fera-—Feea in 
a View to 
& Law SocrerY oF finds ‘ta to 
ah OG OR Ta, of 
CAN. 


J58 


SECT. 5, SUB-SECT. 6. 
2741, Aliaconduct-—Inacrting Libel on 
ge in notire of an ~——(n instruc 
is of client. }~Held ;_ thie couduct 
wae highly improper.—Jacos & Co. v. 
Thanh Benanr Goose (1920), IL iL. KR. 
47? Cala, 828.~—IND. 


SECT. 6, SUB-SECT. I.——C, (b) i, 
: 


present without : 
CHAUDRURE ¢. KepaR Natu 


iv, ———.}~A sottlament within 
apharent general authority of 
Held: binding.—B. N. Sx 
& Brotiens ¢c. Civn? Lat D & 
ca, (1923), 1. L. R. &l Cale, 385.— fe 
301%. Autherily fo 

I.}~—A compromise effected by 
of his cHent out of 

Bey we ery eee to by fent., 
only binding upon the client if 18 Js 

o 


‘by the cli t or by his 
emt o' 
in that -_ 


. Banvy inp Rr. Ca 
L LR. 38 Cale. 894.—IND 


the list for hearing ing.—SHEPHERD v. Rosin- 
pid 11919} 1 K. B. 474; 88 L, J. K. B. 873; 
120 L. T. 402; 357. L. R. » O. A, 
324, Add. Annotation :-——Distd. Shepherd v. Robin- 
n, [1919] 1 K. B. 474. 
326. Add. Annotation :—Apld. Shepherd v. Robin- 
son, {1919) 1 K. B. 474. . 
331. Add. Annotation :—Apld. Shepherd v. Robin- 
son, [1919] 1 K. B. 474. 


335. Add. Annotation :—Refd. Shepherd v. Robin- 
sbn, [1919] 1 K. B. 474. 


356a. Whether binding at second trial.j|—-A man 
was employed by a railway co. to sweep their 
yard & goods warehouse. Several lines of 
rails ran through the yard, & it was his duty 
to sweep between the lines, but to stand 
clear of them when trucks were being run 
over them. On June 10, 1918, a capstan 
man in the aig hd of defts. gave notice to 
the man that he was going to run trucks 
into the yard, which notice the man acknow- 
ledged. ‘The first truck was sent in, & tho 
capstan man stated that he saw the man 
apply the brake to it, which was not a part 
of his duty, & then leave the yard. A second 
truck was then sent down on another line, 
& shortly afterwards the man was found 
sitting on the ground, having sustained 
injuries from which he died. Upon a claim 
by his widow for compensation under Work- 
men’s Compensation Act, 1900 (c. 58), an 
admission was made by counsel at the 
trial that ‘‘ deceased was crushed between 
two waggons & sustained abdominal injury 
from which he died.’’ A new trial having 
beon ordered :-—Held: the above admission 
was not to be binding at the second trial.-— 
Pawson v. GREAT CENTRAL Ry. Co. (1919), 
88 Ll. J. K. B. 1177; 121 L. T. 208; 12 
B. W. C. C. 163, C. A. 

375. Add. Annolation :—Mentd. Eastern Shipping 
Co. v. Quah Beng Kee, [1924] A. C. 177. 

881. Add. Annotation :—Mentd. R. v. Minister of 
Labour, [1924] 2 K. B. 230. 

382, Add. Annotation :—Mentd. Rhondda’s Claim, 
{1922} 2 A. C. 339. 

883a. Duty to assist court—By citing all relevant 
authorities.J——Upon the hearing of an appeal 
in the House of Lords, it is the duty of 
counsel to bring to the attention of the House 


SECT. 5, SUB-SECT. T.-C. (b) iv. for breach aft 


Vol. 1l.—Barristers. Cases 328a—467. 


any authority, statutory or other, withiu 
their knowledge which bears one way or the 
other upon the matters under debate, irre- 
spectively of whether or not the particular 
authority assists the case of the party who is 
aware of it. It is likewise the duty of thus 
Who instruct counsel, if they are aware of 
any such authority, to bring it to the atten- 
tion of counsel, in’ order that they in 
turn may bring it to the attention of the 
House.— -GLEBE Scuak Rerinina Co., Lap. v. 
GREENOCK Porr & Hannovers TRusrses, 
[19212 A.C. 68; LS L.A S783 STIL. BR, 
430; 65 Sol. Jo. 551, IL 1. 


883b. Duty to disclose adultery of petitioner in 


suit for dissolution of marriage.|—Where a 
petitioner has committed adultery it is the 
duty of his counsel & solv. to disclose the 
fact to the ct. if th y are aware of it.--~ 
ABRAHAM ¢t. ABRAHAM & HARDING (1919), 
120 LT. 672535 7. LR. STD: 63 Sol. Jo. 
41]. 

Disclosure of petitioner's adultery in’ suils 
for dissolution of marriage yenerally, see 
Hluspanp & Wien. 


408a. ——  ——--.) - Praerice Nore, [ap WN, 


3d. 


421. Add. Annotlutions: Mentd. Sage v. KBichets, 


421 


[IVDIVIZ BW. BOAT: Valentine oe. dyde, (a biy 
24th. 129, 

Av wee wee et The Pouse of Lords has a 
prior claim fo Ghe affendanee of counsel over 
other cts. & before absenting himusclf counsel 
ought to have made an application for leave 
to be absent.. AniaM B.S. Coo bo Was tVILEE 
Suipying Co. (28), as reported in 67 
Sol. Ju. 5485, HW. b. 


446. Add. Anmnottdions: ~Mentd. The Christel 


Vinnen, [OL9}, TP. Gb Milder, Dempster ev. 
Paterson, Zochonis, Griffiths Lewis Steam 
Navigation Cove. Paterson, Goctwmis, | E24 | 
A.C. SBE: Herd a. Page A dant (1920), 42 
Td... TA. 


453. Add. Annotations : - Refd. Banbury ve. Bank 


487. 


of Montreal, ((GES} AL CG. G26; Wilson ev. 
United Counties Hank, ~IO20f ALC. Pa. 
Mentd. Yorke 7. Yorkshire: Lane, (PUEsy 
K. 1. 662.35) Yorkshire Dnsce, rm. Craine, (P22 | 
2 ALC. OGG. 

Add. Annotatiun.s -Mentd, Evans rv. VMeathe 
cote, LOIS TW. OB. ads. 


et. Pair & nf 


3346 ii. ——.J—Where the afivocats: were made by coved far both 


for one of the parties in a procending 


9 6c putin at the trial by ee 


ating bey thie wedi bidet ro tiegs of Juetlee. 


for the grant of letters of administra- - penumel oft He Js1V AWK Sitae sss Moritan fPed;, 
tion under a misapprehension con: inatt— <1 ca ian 1.50 46 40 721 OND. 
sented to the other party being grunted © sic pay $0. 2L. fh. 33 
the letters :—ffeld? if such consent Gan abe naa 
waa given without inatenctionus the : saa Wall nih nec Seal 
client might withdraw the consent af SECT. 6, SUB-BECT. 1. : f i. 
any time prior to the actual incun of 8833. -—-~ SAanld nek male 
letters.—-K york Hog Taser e. K yon harges, ji -Moiusbers of Che 
Soon Sun (1925), LG. R. 3 Ran. 261.— on are under no duty to thet SECT. 6, SUB-SECT. B. 
IND. to make grave & scan i ‘oc a 
SECT. 5, SUB-SECT. 10, # akaineh either ie 
i, -——-—.}—In an action They 4 
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Q— 49, ENGLISH AND EMPIRE Digest SUPPLEMENT. 


BASTARDY. 
Part |—-The Presumption of Legitimacy. 


2, Add. Annolations :—Refd. Gaskill v. Gaskill under a deed of separation. For this pur- 
(1921), 126 . T. 115; Warren v. Warren, pose a deed of separation has the same effect 
{1925} B. 107, aS an order under Summary Jurisdiction 

3. Add. Annotations :—Refd. Gaskill v. Gaskill (Married Women) Act, 1895 (c. 39), that the 
(1921), 126 1. 3. 115s Farman v. Farman wife shall not be bound to cohabit with her 
(1924), 40 T. I. R. 823. husband, or a judicial separation.— Mant v. 


Mart. MART, (1926 | Pp. 24; 95 L. J. P. 295 131 
I. T. 146 : 42 T.), R. 253. 

| 25. Add. Annotations :—Refd. Gaskill v. Gaskill 

(1921), 126 L. T. 115; Farman v. Farman 

(1921),40 T. L. R. 823. 

: 28. Add. Arnotation :-- Refd. Russell v. Russcll, 


4. Add. Annotations :-.Consd. Mart r. 
f1NZ0G) J. 24. Mentd. Russell vc. Russell, 
f1924) A. C. 687. 

5. Add. Annolahan: Mentd. Brown vr. Leech 
(1924), 88 J. 1. 208. 


6. Add. Annotation: Mentd. Russell r. Rassell. | a 
Pia] A, c. UK7. ! [192-4 A. Cc. O87. 
10. Add. Annolution = Mentd. Je Wrig reg: | 806 Add. Annotations :—Refd. Gaskill v. Gaskill 
n Bloor, [1920] 2 Ch ae He Wright, Heya (1921), 126 L. TT. 1153; Warren v. Warren, 
’ = . . ‘ ae tts ie 107. 
MM. Sa er Retd. Gaskill vr. Gashill, 36. Add. Annolafions :-- Apld. Best v. Best & 
be. Ad Ames > > mr, Jo ‘4 py Fosgge 9: 
2.0 Add. Annotations: Refd. Gaskill vr. Crashill, Fee ee oe i 
P1O2E] BP. Aas TMussell ro Russell, praeat | oe ns ee ait 
che. - rrr rene eee : 40. .tdd. Annotations: -Mentd. Brown t. — 
evan : 121), 88 a SSS sell 7. Russell, 
17. Add, Annotations; Apld. Warren rv. Warren, A rv (i! a i Bie eto entes rete 
HONG bP. 107, Refd. Russell 2 Russell, | 42.0 Add. Annotations + —Consd. Gaskill vr. Gaskill 
(1M ay VC Os7, | (yet), 1206 L. T. 115. Mentd. Farman vr. 
18. -tdd. Aanalation:s Mentd. Brown v. la | Farman (1024), 40 I. 1. R. 823. 
(’e28), SS. 1 208, 143.0 Add. Annotation :~ Refd. Gaskill 7. Gaskill, 
20. Add. Annotution :—-Refd. \ndrewsr Ax | HEMET TP. 425, 
& Chalmers (24). 40 TLL. R873, Niece arene 1 aulely fron pete veer peter 
‘ ‘ : nish } eoinferred solely from the length of gestation 
ie oe heen ea OE ae I" of a child jn ufero, & evidence adverse to the 
. Pullen & Holding (120), led, ae eee wife, its mother, as regards her conduct, is 
7 algenticeeth ), Wes BP. 203, absent, the same considerations apply aa in 
22. Add. Annotations:  Consd. Russell r. Russell, a cause of legitimacy & the presumption 
PUNIEL ALC. GST. Mart. Mart, (tea, P24. thereof. In such a case the evidence to 
Rela. otto, y Andrews A Chalmers (bed, nevative lawful access as the cause of preg 
Wt2 1. PT. 400, naney must be strong, distinet. satisfactory. 


& conclusive, & must not. consist of a mere 


fo the contrary the presumption of legitiniacy balance of probability. If on medical evi- 
dence there is no distinct & inherent im- 


docs not arise im the ease ef a child born to a 

resp. more than gine months after she lias poset of werens diy She tuehand winels 

obtained.  uoder  Snaaniary urisclic tian could account for the birth of a child, the 

Married Women's Act. Isto fe. 89). an order wife cannot be found guilty of adultery. — 

that she be neo Jomger bound to colhaba with Gashinn or. Gaskini, (1921) DP. deo 90 
Loo. P. 889: 1261. 1.1155 38 T. LR. d. 


: th. ANDREWS A CHAL- S47 
MERS, PHQEE PN 2555 HE. boast pag: fee tefian: Refd. Riasscll co Russell, (1924) A.C. 637, 


Pie - : -In the ibe mace of en tale “hes 


LU. 4005 40 Toda RORTE, 44, Add. Annotation : -Mentd. Russell rv. Russell, 
Refd. Mart «, Mart. iy2d: b. ' PHAZE ALC. OST, 
{ . r ° 
22b. a of separation — prevungelon of non- | 46. Add. Annotefions Refd. Warren r. Warren, 
88..- The degal presumption of access, AC! (yuo; PP. Lay, 
of the logititmae y oof ao chdd born during § 49.0 .tdd. butetatious > -Apld. Gashill ce. Gashill, 
inarriage, tx rebut led by ifs cone lee daarinaz | flueiy PL 425. Refd. Russell vo Russell, 
8 Period when the spouses are living apart | Ppa gy ALC. as, 
PART 1. SECT. 2. i July birth fo aosen dn; ty the ot Caah' (prinnry wife). ‘. 
Ty } sept. i Knew Hoor LLosg t. et aa ria 
: out { KWEn, (6) ALC. 829) 94 1d. PC. 
aft Within not tl te her at any time n fhe POR ld ' ra an in a STRAITS 
t son elon . 
his & that of be held ter be the leestin ne set af T.- 
a aoe SHIM 8 Paras ylides Pb. 69 PART 1. SECT. 3. 
that they in fact ne in Mad, 342 - IND 49 ini Wiet int th 
’ » Rebs . i an ae ag"? me 
16 =O. ~ oe Bey arhkere wife . Held : pi ert pitt. 
& oo ah b. ate ached poke che a ara net bave ae 
CAN. ahaa -~ Rostd, 67 OL. Rous * & as there was ne 
~ CAN. that the child was 
Tivh. wm me afe dive $e. Chskiuf Chinese prsident in Straits r it mwt he taken that 
cota, }—Wher a Hindu woman v ‘wp at the father.—-KigKe 
nuarried to S. in wt, 1803, vas dfirare ; r. HAcizskt cipzi) 67 D. Lo R. 46; 
by him in June lyed, gnarried J, oinherit equalls with chiliren 310. L. BR. 225. —CAN. 
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Cases 111—226. ENGLISH AND Evers Dienst 


Part Il——Mode of Determining. Question: of ‘Legitimacy 


111. For “a person who has no interest in opposing R. ve Copestake, Ea 
a petition will not be cited,” read “ a person | p. Wilkinson (1924), 


not cited, who has no real interest in oppo 120. Add. Alnnotations :-— 

a petition for a declaration of legitimacy, wi pee igri (oto) 66 L. a Ch. Cory, 

not be allowed to intervene.” Compania Martiarta vv. ae 
re 

Add. Cilation tk New Rep. 107, 378. (ea: age Aceh (1928), 92 L. J. ee ‘ 

gon, 1am i), . 548 ; 

Copertake, £2 p. Wilkinson (1926), 96 J.P, 22% Add, Arnotations :— Mant Kenley van 


v. Pullen & Holding (1920), 123 L. T. 203. 
118. a Annotations :-—Mentd. Re Letters Patent 130. Add. Annotation :—Mentd. Keyes v. Keyes & 
No. 138207, fe Carbonit Akt., [1924] 2 Ch. 53; Gray, [1921] P. 204. 


Part Ill—Legitimation by Subsequent Marriage. 


Annesley, [1926] Ch. 692; A.-G for Alberta 


132. Add. Annolations :-- Mentd. Casdagli v. Cas- v. Cook, [1926] A. C. 444. 
dagli, (1010) A.C. 145; Justace v. Eustace, 153. Add. Annotation :—Mentd. R. ». Copestake, 
{May PL 45: Re Annesley. Davidson Ix p. Wilkinson (1926), 90 J. P. 191. 


Part IV.-—Legal Position of Bastard. 


187. Add. Annotation :-- Consd. Be Vhillips, Ive | 162. Add. Annolation ;—Mentd. Re Annesley, 
Howard, Charter v. Ferguson, (1919) L Ch. Davidson vr. Annesley, [1926] Ch. 692. 
123. 168. Add. Annotation :~~--Mentd. Tt. v. A.-G. of 


161. Add. Annotations ;.--Mentd. Casdagli c. Cas- ! British Columbia, [1924] A. C. 213. 
agli, (U0, ALO. 3 3 Kustace ¢. Kustacc, | 183. Add. Arnotation :—Mentd. Boyce v. Was- 


[ig28} BP. 48s Re Annesley, Davidson ov. | brough, [1022] 1 A. ©. 425. 
Annentlers, 1926) Ch, 602: A.-(i. for Alberta { 195. Add. Annotation :—Mentd. Re Dawson. 
tr. Cooh, [TV20, ALC. th. | Swainson v. Dawson, [1919] 1 Ch. 102. 


Part V.—Rights and Liabilities towards the Bastard. 


207. Add. Annotalion :--~ Mentd. Secretary of Piaeed 226. Add. Annotalion :-—Mentd. Secre of State 
a Nome Affairs t. O'Brien, [LON3] A for Home Affairs v. O’Brien, [1928] A. C 
O33. 
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Act, 


the cs. } NOT UL, sm 5 Hiaht of Crown to eacheat pereon a expense.— Ke 0, 1088] 
a legitiiniaes Won sis iw. Ae rh nae ASS | oe L. 2. 4803 17 
age fur se Re al (1s 2s |e (oan a ta. LR 
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unable to maintain it is a ** lected 
child’ within Children’s Pro nm Act 


for by a third party.- 8. (1919), 45 
). LR 46 — CAN. ¢ 


PART V. SECT. 1. 
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2 i, rie wee Alta. L. K. 473 
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PART Itt. SECT. 1. 
al. of » 2 Viet oo. 56, 8 53, imposed an 
ehligation on the father ta suppaurt & 
Wiaintain an infant legitimate son, 


6 ot ae genre ie en 


PART V. SECT. 3. 





(e. which obiffation the father was willis ‘ 
in RR to faith, & bad fulttled uatil preven 227 lu. -——— -————- 
W. went to er waa pri oar of the father of a legitimate ebiid, if he 
when Recbeotn ne years of y of the ebitd. has net. waived or forfeited bis t 
 & demiciin Outarte :-— 92} 15. 2, 148.—IR. by couduct, the ct. will allow hia pees 
eld : Ww. gate ahaa iat W., $08 via. ——-~ ee jee! op retigivn to control the faith of 
“oul: L. “R. 17; 660. L. K Kattan CULRERTBON, '1991] 8. C. ; Child. rit pedo his death, Pewee the 
$3 Sa. LR. 401.—8CQT. | child, will only do 80 #0 lone as tbe is 
PART SV. SECT. t. a parent sheuld not be de child” remains. a 
1541. Nuliius oy of the euiade of an infant {t in mullite or tire the application of 
of law w or practice cot 


ad: dom ceton aes of shown that ¢ 
CONNOR, ty chs ae K, “set. — TH. | or dcesrtatl it, oF that bis conduct hes the ct. are Wicks te the wines of a 


241a, ——- Permianent 


Part VI. 


259. Add. Annolations :—-Distd. Boyce 1. 


262. Add. Annotation :~-Distd. Boyce v. 


26Za. 


268. 


264. 
267. 


274a. ———- After death of father.}— Re MACANTNEY, 
MACFARLANE vt. MacanTNrEY, No. 24)a, ante. | 
A woman who was with | 285. 


278a. oe 
child went to stay at the house of her sister, | 


an to the religion of a chili, the ct. is 
bound salely to pe ay re 
gees & of Mo child.— 


ate meen erage. 
{. aes 


en. 
af U 


peal ee before the Act. was pawed or 
SERORA, ( ae, D. L. 488; [1085) 


1W 
affo. 


‘ 1 WwW. We a 
ee passing of Children vr CAN. 


uss) iW. 9 i R. 543.—CA 
peekinic Alberta~ 
af 7, Beth Parente Act, 1023 (ec. 


rap. ) A 
gagment Fesggmcing, tho t of an ille- 
anny pe Pocteace 
- o Putative father & hia estate, is 


blic policy. 
ay o right to a posthumous affiliation 
onder is a cease of action unknown in England. 


ation: 
a». B. 807. 
251. Add. Annotation :—-Mentd. Scott v. Pattison, 


Vol, 1.—Bastanty. Cases 2€1a- 


Trig MAGFARLANE ¥. 
> (1921) 1 Ch. 622; 90 L. J. Ch. 314; 
L. T. tend 65 Sal. Jo. 435. 
nerally, Menid. Boatty vo. Reatty, (1024) 1 


[1923) 2 K. B. 723. 


‘Affiliation Proceedings and Kindred Proceedings 


under Colonial Statutes. 


Cox, 
(1922} 1 K. B. 149. Mentd. Grocock v. 
Grooock, [1920] 1 K. B. 1. 


Cox, 
[1022] 1 K. B. 149. 

——~— Under separation order.]—An 
unmarried woman was delivered of a child. 
The putative father made payments for its 
maintenance within twelve months. Subse- 
quently the mother married another man, who 
maintained the illegitimate child till the 
mother obtained a separation order on the 
ground of his cruelty. No provision was 
made in the order for maintenance of the 
illegitimate child:—Jield: the mother was 
a “single woman ’’ within 1872 Act, 8. 3, the 
effect of a separation order being to confer 
on her the status of a feme sole—- Boxck vm. 
Cox, (1922) 1K. B. 149; 91 L. KB. bee; 
128 I. T. 2543 85 J. P, 279; ; 8 T. Lit. 
513; 66 Sol. Jo. 1423 20 L. G. R. 686; 27 
Cox, (. G. 189, D.C. 

Annotations :-—For “ R. v. Suffolk J. (1484), 
12.3. P. 420” read “ Rev. Suffolk JJ. (1848), 
12 5. P. 426.” 

Add. Annotations :--Refd. Brown rv. Leech 
dat 88 J. BP. 208. Mentd. Russell v. 
tussell, [19024] A. C. 687. 

Add. Annolalion :-—Refd. Brown r. 
(1024), 88 J. P. 208. 

Add. Citation :—26 Cox, C. ©. 129. 
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PART VI. 8ECT. 2. 


at. Hi may lay complaini—hil- 
marricd Pureutsa Art, 1924, 
4)4--The doputy A -, uf 
Childr Unmarried Parent Al et ‘wuthoriae apether pcraon 
1921 (Ont.) (ce. 54). }-Held: the Tather ta a 
es not. liable to be ayes 

O’DONNK us (1923), 39 Can. Crim. Cas. a 
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& Dependent Children fu laying 
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KR. 6645 (192%) 
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the ontiewan af the 
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usually rerided. Tho woman went home to 
be confined, & fourteen days after the birth 
of her child she went back to her sister & 
stayed with her for a month. & ight, days 
after the commencement of this visit. the 
woman applied to a justice af the peace 
acting for the petty sessional division of the 
place where her sister resided for a summons 
against the man alleged by her to be the 
futher of her child: Held: the woman 
resided in that petty sonainnse! division within 
1872 Act. «3, so ns to give the justices of 
that petty sessional division jurisdiction to 
make an afliliation order against the putative 
father, as thaf sect, did not require that the 
application should be made to a justice of the 
peace acting for Che potty sessional division 
of the place where the woman usually or 
permanent ly resided. 

2) Where on affiiadon order has been 
made which is pot appealed against, or where 
there has been an appeal to quarter sessions 
against the order & the appeal has been dis- 
missed, & subsequently an application ia 
made ty justices to enforce the order by the 
issue of m distress warrant, the justices ‘have 
no jurisdiction to enter ita any inquiry 
to the validity of the orignal order. BR. 
LANCASHING J, dor p. Pyiceas, (1M) EK. i 
200; O11. dK BO Sob: E820. TP. 338 
JOP: 4) TK. 103 ; (S) Sol. do. 04 
23 LG. R282, 27 Cox, CC. Tb, OG. 
Add. Annotation: -Refd. Ker. Laneashire 
JJ., ke p. Tyrer (1024), o8 0. Po do. TOL, 
Add. Annotation : . Refd. Kenney e. Kennavy 
(1925), 133 4. 9. ot 
Amnolati ium 


fatheren, (1919s 2 


- Apld. 
K. Is, wen, 
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i taxed with the paternity af the elitd 
) that other warn beside Bim evald he 
tle father af BR, do wet atiesint te 
abuve Act.) cortohoration auibeer Insfaat Life fre. 
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of ~oraplalne nt. 
a re tf #. A LLeW 
AUS. 


father uf her Bae 
347 xxxitia - ee 
ag aetiog ty &. waiaatie 1 tor Iyinee- it 
& werlleal experi. A alittieut fer her 
iilesittinate edd, De. detibea o outh 
§°,.°4 allewetion of sevinetiont. If id: 
the corpohorativg evkdeure in rep aaevh 
ie sednetion recquilted doimt te: évideneea 
which was fnecansistent with 
deft.'e lunaceenes.- Du Pista or, 
oars Lev (1925), 46 N. f. it. Pte £8. AF. 
LST Xie ay oe ee ae 


Pe en 


= mw 


Cases 318 - 384. 


318. ddd. Annolalion : ~Refd. Thomas ». Jones, 


(1920) 2 K. B. 309. 


321, Add. Annotation :—Refd. Thomas v. Jones, 


[1920] 2 K. HB. 309. 


322. Add. Annotation :--- Generally, Refd. Thomas 


fpap 


om hat 


rt. Jones, (L921) 1K. B. 


323. Add. Annofation: -Consd. Thomas v. Jones, 


(W2L}P PK. 1. 2B. 
b25a, Pre ead bl 


~~ om l—Applt. was charged on 


complaint preferred by resp. with being the 


father of a bastard child of resp. 
Kesp. was his house- 
On the morning of the birth when 


au farmer & a bachelor. 
heeeper, 


Applt. was 


resp, was in labour, applit.. whe had no other 
fernate servant, lit a fire for her & took her 


sore tea As dorsaidy, 
doctor, 


’ He also sent for the 
After the birth he allowed her & the 


child (oa remain for five wecks & two days, 
until Jane 17, in his house. 
evidence whether she was sufficiently re- 


covered to have left. at 


auth 


There was no 


earlier date. 


Agplt. admitted (hat daring those five weeks 
W two days he never asked resp. whe was the 


father of fier ehild. 


Resp. in her evidence . 


said that during that time, though she did 
not fis the date except that it} was before 
Anne 16, she asked apple. what he was going 
to dle about the child, & he said that there 


wis nothing for him to do but to pay. 
left his house she 


resp. bud 


Affer 
wrote hum oa 


letter charging him with being the father of 
the ehild, & asking him if he meant to pay 


fot ite mainfensnee, 
ne reply: -Afedd: 


To that letter he made 
the above facts did not 


aford any evidence corroborating the evi- 
dence of resp. in some material particular, 
nea manired by STZ Act, 5. 4.- Titomas e. 


Aontey, [IE] TI. 2k. 22; 


405 P24 LP. bt s SO, 
STC, COA, 

$34, beled. Anerrebeefaan s 
a Ree ee a oe ee Ge 


345, {efad, Catartsencs . 


H) 1. ah Kk. 
Pgh AN Ve de 8h 


13, 


Refd. Kenney ¢. Kenney 


~ OM. A PL E80. 


366u. Variation of order -Adjudication of paternity 


‘* Fresh evidence.’’’ 


On the application 


of resp., Vuntices made an order adjodgingy 
that applt. was the father af hev illegitimate 
child, & ordered bint te make her a periodical 


pavinent, 


Onoa subsequent. 


spplt, under Criminal Justice 


Wide tes qe dpeapacgy bos pebeutrarcd Uepraogn eogepoeny’s 
Cittade ef patereaure. Chal es ddenend 
mad dhe nip plemented by evidener of 
eiretustances whieh dead fe $tie in- 
feryveyeete 
VaperPoaece: Weorghib tae take al thre angaper- 


terestts Haweesy oo Water gbdtie ity 
vo ods 2 8d. AUS 
St? xlvb. - } 


chm the bearing of a caniplaral vnder 
Hthegedttsnate: Chibteetess Act, USM, 
wWisoo WE, the cerroeberation vf the 
roliher’s evidence pequiped Co support 
wm Tittatiots ander riay be suppited, met 
hy nets Poof of opportunites of titer: 


theed st ware poreetecelabe> Chad al | 


weet, 


» OD pea dase ¥, | 


renee, but by sie bh prof caphead with. 
the frat that deft) cites efeetinstagnees . 
with feepret tact whkob are ofherwtee . 


thoeent in Chanecives & 
Wises loo the proved opper- 
funity a diferent complexion fray 
what oa would have borne baal seh 
false statotient< wet teen made. 

eanrnay oe Gare. Gab a PLL. RB. 
seo5 (itab 2 OW. WL Ok 68950 35 


Stan. Lb. R. Ty CAN, 


provedk Kv 


thereby 


5 tee ay ~ 


917 xlvo. --—— Fatlure 
of dejendand fo rall ceudence or yore 
riadesice Aemsedf.t- eld: doft.'s cate 
duct did nat affon! correboration of 


Se a et eee comet ean nena engirte 


we ~e 


{ 
ad nay, 


Enanisyu ann Enprr Diackst SvprLEMENT. 


Act, 1014 (c. 58), 8. 30 (8), to revoke the 
whole ordcr, he tendered fresh evidence, 
which went only to show that he was not the 
father of the child. The justices refused to 
hear it, holding that they had no power to 
deal with that part of the order which 
adjudged the paternity:—Held: (1) the 
justices were right; (2) (Avory & SHEar- 
MAN, JJ.) there being nothing to show that 
the evidence tendered was of facts which had 
occurred since the original hearing, or had 
come to the knowledge of applt. since the 
hearing, that cvidenee was not “ fresh 
evidence”? within sect. 30 (3). - COLCHESTER 
v. Peek, 11926] 2 K. B. 366; 95 1. 7. K. B. 


1088; 185 L. TT. 823 90 5. PL 130; 42 
T. 1. R. 6855 28 Cox, CC. 225, D.C. 


tation >---As to (1) Folld. K. vr. Copestuke, Ez p. Wilkin- 


son (1926), 90 J.P. 19d. 


 366b. 


we ee 


367. 


_367a. —-— Justices’ discretion.] — Under 


ee 


eee eee 


alnnotation 


, 372. 


«7-7 


ewe ee Ro. COPESTAKE, inp. 
WILKINSON (1926), 90 00 P. 1913 261. 6. 1, 
ne, CA. 

Add. Annotations : —Refd. Grocock v. Gro- 
cock, [1920] 1 K. B. 1. Mentd. Jones +. 
Jones, [1924] P. 203. 

1872 
Act, 8s. 4, the mayistrate has a discretion as to 
whether he will prant or refuse an order for 
payment. of arrears due under an affiliation 
order, but. he has no discretion to grant an 
order for payment of a portion only of the 
arrears epforeeable by Jaw.—GrococKk r. 
Gkocock, [1920] 1 K. Bo 13 88 L. J. K. iB. 
LOGS; Wl I. TT. 466: 83 J. PL. 18530 85 
T. 1. R. 500; 638 Sol. Jo. 6875 17 L. G. h. 
825 5; 26 Cox, OC. C. 485, 1). . 

Refd. Colchester o, Peck, (192612 KB. O66, 
Add. Annotation »- Mentd. Marshall vr. Mal- 
colm (1917), 8ST 1.0 WK. OB. avd, 


372a. ~-——— Application for warrant -~Jurisdiction 


wen 


i $378. 


379. 


of justices to question validity of affiliation 
order., —K.v. LANCASHIRE J0., Lie pp. TYRER, 
No, 27Sa, atte. 
fell. Areriotation : 
jigvoj i K. B. 6st. 
Add. Antmofationt: - isto (L) Apld. Grocock rv. 
CGrocock, (1920, PI. Bob.) Expld. Colchester 
t. Pock, (26) 2 1B. 466. 


Consd. Firman ce. Roval, 


application by 384. ctedd. 


Nchoinist ration 


ples ease bapops or, MNEs, 
ieee S. a, ait. SCOT, 

317 xlixa. ~ + = +.) SIN 
CGAER r, RaNKEN, SEEPS. Gl aby ods 
ms. fo R. ova. SCOT. 

PART V1. SECT. 5. 
gi. - - Nu etedence of nuans & 


An oarder oduade unser 
Children oof Uuniarrast Parent. Act, 
Psbo ce Atte a Aba. tixange mteuats te 
be ofan by the putative father set 
wade, where df was made aithorut 
evidence obelag oaldoced aa oto lis 


Divatis, the expensed anontred by fhe; thisern tion to refuse to hrear an applica - 


nether, or the respective abilities of | 


the parents te prosude for the child 
ANEERION oP Satoiea, be tai oz 
Bb. RN bo fveabr 2 WW bn asa, 


i Vb Alta, EB. 2, 462.- CAN 


Gib- - Pariahamnesf order.) Wher 
the tuother craved an anenuae bese 
of the vost of living due to the wars - 


Hryid; the arwunt of iadying capenses | 


ee ewe we tee 


. ften, appet. is entutded toa 


Cilalion : 
bac aba MD TAAL 


be wiralteread, Gut decree granted for: 


4a. Gd, por wovk, ite name uf wdiment. 


‘ pertniasion being granted to deft. te 


apply to the ct. sheuld a change of 

aren matances aries -- Forurs ¢. Mat- 

TURW, [ESE] SON Bho s Ae See Le. Ft 
is SCOT 


a 


wetle qo. Reo, SMI, Den 


PAHT Vl. SECT. 7, SUB-SECT. 2. 


400 ii. frregudarity oar 
lepility ia preceedings, — Megitimate 
Children's Act, RoS.S. 1920 (¢. 156),8. 16, 
Rives the et. power at the Instance of u 
putative ether to reseind or vary ah 
orde: He (hus hase means of relief, & 
errherarti may in the diseretinn of the 
sperior ef. be refused. -- - DWYER Fr. 
HOLRBGCH, STN23) 7 1. Oo. WR. aoe s ag 
Can. (rim, (as. 762: 78 Sask. Lb. HH. 
13: (E8227 3 WLW 30b. - CAN. 

r i. Refusal to cary oor 
reacted order.) -The miugisteate has no 


tee ” — 


seme} me om 


tion, but after hearing it he may refuse 
te rewiued wor vary his order. If the 
niwistratoe refs ta hear the applica: 
ye en tive 

writ of musaJlamus to compel him to dn 
bo.7- WURATLEY ©. Howerp, F1994} 3 
DLL. Ro gss; 2 WW. OR. 943.--CAN, 
vi —- ~ Grounds for auawing appeal. | 
—On appeal to a county et. Judge 
from at order of fiiation made against 
deff ana hastardy case by a stipendiary 
magistrate, the judge. after rehcanng 
the caae, disbejieved the evidence of the 
mother, who was contradicted In fni- 
portant particulars by independent 
witnesaca, & contradicted ber evidence 


403a. 


nity of the child -—eld: the appeal 





——— New evidence.} -—— Complainant in 
an affiliation summons was a married woman 
who was not living apart from her husband 
at the material date, & an order on the 
evidence & on his own admission was made 
against one M. After the time for appealing 
against this order had expired, the rule in the 
present couse was obtained on an atlidavit by 
complainant's husband that he had cohabited 
with complainant at the material date & 
could have been the father of the child :— 
Held > the question of access or non-access 
was a question of fact for the justices, from 
which they were entitled to find that M. was 
the child's father; the ct. would not, in 
support of a rule for a certiorari, rehear a@ case 
upon further evidence on a disputed question 
of fact, & perform the functions of quarter 
sessions, to which, owing to lapse of time, an 
appeal could not be made. RK. r. MARKITAM, 
ix 7. Marsit (1023), 67 Sol, Jo. 518. 


403b. -. Sufliciency of corroboration. - 


On oa bastardy stimmons jJustiees, having 


before the mnagi-trate, as to the pater: Gi,-— - Under Tilegitimate Chibirin's 
Ach, ROSIN. W820 (Ce bob Anorder  voirfed by him on Che  oplieatieony of (he 
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heard the evidence of the mother & such other 
evidence as was produced by her & other 
evidence tendered by the person alleged to 
be the father, made an order in these terms : 
"On hearing the complaint & the evidence 
of coniplainant & other evidence satisfactorily 
corroborating ino a imaterial particular her 
evidence & also the evidence tendered by 
deft... & being satistied of the ¢ruth of the 
complaint, it is adjudged that. deft. is) the 
putative father of the child ":- Jield > the 
question whether the evidence of the mother 
was corroborated in some material particular 
by other evidenve to the satisfaction of the 
justices, was a matter to be decided by the 
justices &. even if the ofher evidence did not. 
corroborate the evidence af the mother, the 
justices had acted within their jurisdiction, & 
awit of certiorari showld not issue far quash 
their onder. - Rot. Lancopssinine 30. Air pe. 
Bren, [bee] 2 iW. Be doe 3; 95 DL. dW OB. 
S275 Wo L. TT. dbs vo gd. PL orig: 2s 
(fox, (2. 178, C. AL 


under om. YA nates @ persuaded oor 


the county et. gndga must he made by a magistrate under. &oof the putative father under a, TQ Watiavre 
ss00d,.—MULORAVE ot. CLANCEY above Aeto ray he varied by hitn oon urnyor. Howaarn, [2s po Dn Ta, 288; 


, SS N.S. 2 105. ~- CAN, 
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the application of eather of Che parties 2. Wo En un. CAN, 
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Part 1—Bankruptcy Jurisdiction. 


Cases 4—385. 
BANKRUPTCY AND 
4, Add. Annotations : —Refd. Re Lister, Ex p. | 280. 
Bradford Overseers & Bradford Corpn , [1026] 


Ch. 149. Mentd. Victoria City v. Vancouver 
Inland (Bp.), (1021) 2 A. C. 384; Wise v. 
Lansdell, [1021] £ Ch. 420. 


19. Add. Annotation :--Mentd. R. v. Norman, | 935. 
(iwziy 2K. BRT. 

27. Add. Annotation :—Refd. Bowling v. Camp 
(1922), $26 0. J. 842. 263. 

29. Add. Annotation ; -Mentd. He Moss, Ex p. 
Everitt (1023), 08 L. J, Ch. 08. 

40a --- - How derived.| -~— Re Prion, Lx p. 


Parorn, Now lo bsa, post, 





Add. Annotations :—Apld. Re A. & M., [1926] 
Ch. 274. Refd. Hawkins & Sunderland v. 
Duché (1921), 90 L. J. K. B. 913; Re Debtors, 
Ez p. Debtor (1922), 92 L. J. Ch. 120. Mentd. 
Re A Debtor, [1922] 2 K. B. 109. 


Add. Annotation :—Apld. Re L.A. & B. F. M., 
Ofticial Receiver v. The Debtors (1026), 95 
L. J. Ch. 258. 

For ‘ Held: she was subject ... under 
1883 Act, s. 24°’ reud, ‘‘ Held: such power 
of appointment was not separate property 
within Married Women’s Property Act, 1882, 
s. 1 (6), & she could not be directed to appoint 


60. Add. Annotations : --- Consd. Scranton's to ier trustee in bkpcy. under 1883 Act, 
Trostes v. Pearse, (1022) 2 Ch. 87, Refd. Fe B. 2d. 
Wixzell, Erp. Hart, (1021) 2 K. B. 845; Re Add. Annotalions :—Refd. Re Armstrong, 
Tandon County Commercial Reinsurance kz p. Boyd (1888), 21 Q. B. 1D. 264; He 
OMee, [ime] 2 Ch. 675 Re Wilson, Er p. Mathicson (1926), 70 Sol. Jo. 1161. 
Salaman, he Trustee, Keith, Prowse (1025), | 267. Add. Annolatiow :—As to (1) Apld. Re 
133 DL. "P. St. Debtor (No. 3 of 1926) (1926), 135 L. T. 689. 
134. Add. Annofation :--Mentd. Bickerdike  v. Refd. South Behar Ry. «. I. R. Comrs., [1925] 
Lacy, (1920) 1 BK. BL. 707. A.C. 470. 
164. Add. Annotation :---Mentd, Re Charters, Ex p. | 274a. ----- What is --Professional artiste producing 
Trustee, (O23) 1. a CL Rt, scena.,} --—- Ite AT Drevror (No. 23 of 1026) 
163. tdd. Annolition :---Mentd. The Joannis Vatis (120), 138 B, T. G80, C. A, 
(1029), 15 Asp, M. L. €. 006, | 285. Add. Annotation :—-Consd. Food Controller 
197. Add. Annotation -- -Mentd. Whitney v. LR. v. Cork, [1923] A. C. 617, 
Corners, (15), 42 Th. 1. RL 5s, | 286. mA is ah: a eee are 
. inn se eon pe her gs field, Londen) 2242 Ch. 369. efd. A.-G. 
aise HR He gr Pe LTS A Cask | __ & De Keyser's Royal Hotel, (1920) A. ©. 508, 
294. tel. Annalation ¢ Aplid. Ret A&B M,, | 297. hohe Hiei aeons Tie Gunsbourg, 
Oitleil Reeener eo Phe Debtors (1926), U5 | 1020) 2 K. B. 426. 
1. J. Uh. 208, 321. Add. Annotation :--Mentd. Hawkins & Sun- 
226. Add. Annotation; Apld. Re L. A. & 1. BM, eee nna ee ee ee 
Oiticial Receiver eo. Tho Debtors (1026), 05 331. Add. Annotation’: —Refd. Hawkins & Sunder- 
La. Wh. 258. | land «. Duché (1921), 90 1. J. K. B, 913, 
226a. - &- In the absence of debts actually , 333. Adil. al nnotution pig Apld. R. v. Central 
ehforceahle against Chem infants cannot be | Criminal ¢ ourt. JJ, bao p. L. CO. ©, [1025] 
thade bhpt., even on their own petition.- 2h. 0. 43. 
AeA. & MA, LE26) Ch. 27435 T0 Sol To. 607, | 386. Add. Anuofation :-—-Mentd. Re Whaley, Ex p. 


sub nom, Med. Ak RLM... ea pp. OFFICIAL | 
Kroenen Tae Denrons, ob. 0.08 258 : | 385, 
SULT oa, [PO2GP KOR TOL | 
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ih.) Cc Yverrrian | Baxa oor 
CAN abv Pada, OPS d) eek WON, 
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Deteneas wapid. i A peron Who Cnases + 
ty carry on bla buathess & hecormen a 
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mately in farm. ete, eo lon aa bb | fraudulent dcdttora.t - Un 
debie in ceunnection with bia former . % 
biaineay remain oiupadd. He sat be | 
devin (a be atl] carrying on that , ore the ¢gisti 
business uottl all the debis are paid, & | does not require t 
be fa not pratected by Rkpey, Act, , 

under sect. 95 the 
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a: eh iy 4 oe B, KR, 103,-:- 


PART I. SECT. 3, SUB-SECT. 6. 


267 §. Carrying on business. }--Tt Ie 
only in cases where a married woman 
carrics on & trade or busine that she . 
is subject to Rkpoy. Act, 1919 (c. 36) 
iCand--Re Spaxg, (1925) 46 DE. RK. 


PART 1. SECT. 8, SUB-SECT. 7. 


Sa. meet dad af debl— Assigned by 
dedtor with conseat of ceetiter. p--Re 
SAR Frooriss Co, (eget od bo 1. H. 
BAY ; 4 on B, KH. G79. CA « 


PART IL. SECT. 4, SUB-SECT. 1. 


proarcution nf 
er Bhocy. Act, 
83. the proseontion may be ordered 
x poe with in the ordinary way 
in criminal ets. 


jndge in af 
: to hear evidence &, if be thinks fit, to 
~. 8 (1).--Ry GaaTann., Er p. REARNS, | conunit acouved to stand trial alth 
1923) 3D. LR, 408: tiwag WoW. 2p 


Oficial Receiver, (1921) 2 K. B. 628. 
Add. Annotation : —-Mentd. Whitney v. J. R. 
Comrs, (1025), 42 T. LL. BR. 58. 


{924,38 DLL. KR. 1007, Q. RB. 36 K. BB. 
$07; 50, BL Ro 127.---CAN. 


sb. Under Bankruptcy Act, 1919 

$0}--J'a order satay of creoution--- 
*atil rreciving order decit with, 
Field; the ct. had such power.— dite 
Thompson Pawper Co., He Winping- 
Up Acr, 12923} 3 ob. L. Ih 4963) 8 
Cc. h. R. is].--CAN, 


so. Te onler repayment of mrney—- 
Puiu by assignce ba credtlor— Mistake of 
law. }-~-Held : jurtadtetion could not be 
excluded by a plea of payment by 
mistake of Jaw.---DEMPsEy ¢. PIPER, 
i121} N. Zz. I.. Rk, 755.-~-NZ, 


PART I. SECT. 4, SUB-SECT. 4. 


863 ji. --— With tnient to defeat 
rredliiure.}—-If deter before hia bkpcy. 

se vaca fraudulently, with a view 
o conevating from hia creditors his 
assets, the ct, will onder reparment of 
such money.~~He Conan & Swan, 
Ex p. Roses pena, (192511 D. L. i. 
246; 5C. B. It. HG.—CAN, 


ee 
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ough 
bkpey. has 
HAMNER, 


388. Add. Annotation :—Apid. Re A Debtor, (1922) 
2 Oh. 470. 


409. Add. Annotation :—Consd. Lipton ¢. 


Add. Annotation :—Consd. Re A Debtor, 
{1922} 2 Ch. 470. 

——— ——J—A debtor cannot 
avoid the operation of a bkpcy. notice, served 
upon him in England, by himself during the 
currency of the notice petitioning for «& 
obtaining an award of sequestration of his 
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estale under Bkpcy. (Scotland) Act, 1913 
{c. 20), A receiving order made in pursuance 
of the bkpcy. notice in England will, there- 
fore, be valid, & cannot be set aside on tho 
ground of the sequestration.—-2te A Depron 
(No. 109 oF 1922), [1928] 2 Ch. 470; Ol 
}. 0. Ch. 677; 127 1, T. 832, 88 TL. RR. 
ee ; 6B Sol. Jo. 521; [1922] B. & C. he. 
b1,C. A. 


Part Il—Acts of Bankruptcy. 


307. Add. Annotation :--Mentd. Whitney v. I. 2. 


Comrs. (1925), 42 T. L. R, 58. 
Bell, 
(1924) 1K. B. 701. 


410. Add. Annotation :—Consd. Lipton rv. Bell, 


(1924) 1 K. B. 701. 


419. Add. Annotation :-—Mentd. The Joannis Vatir 


(1921), 15 Asp. M. L. ©. 506. 


421. Add. Annotation :—Refd. Lipton v. Bell, 
[1924] 1 K. B. 701. 
428. Add. Citations :—sub nom. Re Prisiuers, 


434a. 


451. 


Ex p. Pures, 69 L. J. Q, B. 604 SZ. T. 
601; 44 Sol. Jo. 469; 7 Mans. 277, D.C. 
———.jJ— An unstamped 
deed of arrangement, although admissible in 
evidence to prove an act of bhpey., cannot. 
after it has coased to be available as an act 
of bkpcy., be put in evidence without a 
stamp where the fact that the deed is void 
for want of registration is relied upon by the 
trustee in a subsequent bkpcy. of the debtor 
to establish a title to the property comprised 
in the deed.—He Snaw, Aap. OFFICIAL 
RECEIVER (1920), 90 L. J. K. B. 2045 1920) 
B.& CO. RR. 156. 

Add. Citaltion:—-1 Sm. & G, 240, n.; 
FE. R. 106, 
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454a. -----~ —-—.}---By indenture dated Feb. 21, 


1921, made between bkpt., a retired produce 
broker, of the first part, & B.. his solr., of the 
second part, & 8. of the third part, after 
reciting that a receiving order had been made 
against bkpt. on Oct. 7, 1920, & HH. had 
lodged a proof for £470 8s. 2d. for monvys 
expended & advanced as bkpt.’s solr. up to 
the date of the receiving order, & that since 
that date B. had continued to act as bkpt.'s 
solr, & his bill of costa amounted to 
£217 100. ld., & that LB. had undertaken to 
pay to a bunk certain moneys due to them 
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468. 
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471. 


by bkpt. on realising his securities, & that 
there was Judged on behalf af bkpt. the sum 
of £1550 with the official reecviver to enable 
him to discharge the provable debta in the 
bkpcy.. debtor assigned to 3. so much of 
the £1.350 as should bo payable to bkpt. 
& £2.60 payable to bkpt. under a certain 
agreement. 1b. was to hold the sums assigned 
to hius upon trast, in the first place to pay 
& discharge all moucys due, or thenceforth 
becoming due fo himself for costs, advances 
or otherwine, & in the next place to pay & 
discharge certain alleged debts of bkpt. at 
X., & lastly to apply the balance for the 
benefit of S. & her children. On Feb. 3, 
WT, the above-mentioned reeciving order 
was rescinded. At the date of the assign 
ment bkpt. was living apart from his wife, 
to whom he had agreed to pay maintenance 
at the rate of £100 per week, & judginent had 
been recovered by Li. for £58 Ga. lid. for the 
board & lodging of bkpt.'s wife. On Keb. $, 
121, a writ bad been issued by bkpt.'s wife 
for arrears of maintenance due to ae from 
bkpt. On Meb. 13, 1921, He issued a bkpey, 
notice i respect of her judgment & a petition 
was filed on Apr SO, Te). AO reeciving 
order wag made ou June 3, 125, & debtor 
was adjudged bhpt. on dune 20, Vals ~ 
Weld: on the fucts the assignment was 
executed with the intent fo defeat & delay 
creditors, & was therefore fraudulent & void 
as anact of bhpey. under 1914 Act, a. 1 (1) (6). 
Re Prion, ae gp. Prosrren, [1922] 2. & 
(. RL 1, A. 
Add. Annotation: Refd. Re Debtors (Nu. 
771 of 1926) (1926), 43-2. LL. 
Add. Annotation :—Consd. Lipton v. Lell, 
[124] 1 K. B. 701, 
Add. Annotations : --Consd. He Cohen, La p. 
Trustee, [1024] 2 Ch. 515, Refd. He Moyle, 


PART I. SECT. 5. 


388 xiv. ~— Power of Scottish Court 
ta con oreign aration d& lo 
authorise of property in Scotland, }-- 


A petition wae presented by the offirial | 
receiver appointed by the Ct. of Chile | 
in the sequestration of the estates of a | 


deceased person resident there, craving 


the ct. to confirm the 2) BE, ME Pak 
tion, to authurive 3 petitioncr = to 
soll Scottish Beta belonging to 
deceased's estate, to authbariae 


petitivnuer fo uplift the proceeds uf 
certain Sonttish policies ct BesNITNCO 
on the life of deceaeed. The ct. 
granted authority to petitioner ta wl) 
the Scottish her > on ceptain tern, 
ander a deolaration that such sule 


{ name of the secountlant of «ef. ta 
j abide the onters of the ct., but refused, 
, BA UNLCERRATS, tha crave of the 

petition for authority to oplift the 
proceeds of the policies 6f appurance— 
ARAYA ©, COUNILE, {19213 B.C. 468; 
56 Se. L. HK, 305.— SCOT. 


PART 1. SECT. 7. 


0. For “ Order of Canadion Bri 
rincial Court- Hohere genet theoughinat 
Canada,” rewd © Crider of provyncial 
rourl ~ Good thraughowt Crion.’ 


Of. —~:: Ag request os her provincial 
court—Suluéqucnt natin to remedy 
omtasion.-© Where a cuotion waa madre 
without auch nejguest, the ot. granted a 
siinilar twotion, suede after much request 

bern obtained, fo nemedy thr 
omiesion. —~ Fe Lecaty & LErixay, 
(1922) 3 W. W. I. 284; 96 La 
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a ed 


ee ee ew a 


ay A OE Re, A RET oem tee 


biv.- CAN, 


PART If. SECT. 1. 

ad. Parluer-~ fictircarnt more than 
ar montha before bunkru ple y- -Ladt in- 
curred during purtacrahin, p--Eledd : euch 
partner could net be joined an a parts 
in obkpey. proceedings noydinet Ube 
partoerslay. ide Brasypatar Coopnit: 
Agr Co, (1924) 2 Dd. H. 7055 4 
(1. 67 5.--CAN. 


PART ll. SECT. 2, BUB-SECT. 2,- A. 

4b7 bo nm Pranaler af progtly lo 
near yelaticore~ lu return for prumiasry 
notre ~Not inctudit i etalemend af 
offaae;--Apinteytty defrand enuitors 
preatiuend fram the oabave transfer 
which touk plaee within six monthe of 
the bDhpcy. f+. Teeaehk (1079), 6% 
JRL. 1. 800; 39 Can. Crlan. Cam. 37%. 


wom 
2 


Cases 471-—-875a. 


Trustee, [1924] B. & 0. R. 22; Re Drage, 


Fe: * 
ae 134 L. T 


Palmer & Roberts v. Knight (1926), 
785. 
479. Add. Annolation : ~Refd. Herbert's Trustee 
ve. Higgins, (1026) Ch. 794. 
Add. Annotation :—Refd. He Prior,%ha p- 
Trustec, [1922] B. & C. KR. 1. 
Add. Annotation :—Refd. Ite Tabor, Ea p. 
Cork, [1920] 1 K. B. 808. 
Add. Annolation :---Mentd, Je Mellor, Alvarez 
v, Dodgson, (1922) 1 Ch. 312. 
. Add. Annotation -~-Refd. Re Davies, Hx p. 
Milos, [1921] 3 K. B. 628, 
Add. Aunofation :--Refd. fie Davies, Ex p. 
Miles, [10210) 5 K. B. 628. 
Add. Annotation: -Mentd. Pole-Carew _ v. 
Western Counties & General Manure Co., 
f1920) 2 Ch. 97. 
590. (‘Ulalionx :--For “21 W. RR, 422" read ‘21 
W. R, 402." 
596. vsldd. Annotation : 
{1D20) 2 KL. 4z6. 


488, 


501, 


Consd. Jie Ciunsbourg, 


698. Add. Annotation: - Refd. fe Gunsbourg, 
[1,2 KR. BB. 486. 

600. .{dd. Annotulions: dx ta (t) Refd. De 
Gunsbours, (1920) 2 K. 33. 4206. Ae fo (2) 


Refd. Re Davies, Ly p. Miles, (W92E, 3 K. B, 
O28. 


763. Wedd. 


‘A notations : Refd. Re Gunsbourg, 
" °K. 8B. 126. Mentd. Scranton’s 
Frustee oo Pearse, (1222) 2 Ch. 87. 
Add. Annotation :- Mentd. It. ec. 
[IN2EPY KW Es. 
tedid. Annolatinn ¢ 
Notive, {10287 2 Ch. 70, 
7974. Creditor who has assented to deed of arrange- 
ment- Deed void for want of registration.,— 


PT gs ge ~ 
766. Norman, 


787. 


Consd. fe A Bankruptcy ! 


ExciisH AND Empire Dicest SUPPLEMENT. 


” to hand it over to debtor on receiving from 
him a promissory note or bill of exchange 
of a third party for £800. This condition 
debtor performed. The letter was not, how- 
ever, handed over to debtor owing to the 
refusal by him to pay to applt. Co. an agreed 
sum for costs, a term which the ct. held 
formed no part of the original bargain. 
Applt. co. subsequently issued a bkpcy. 
notice sg debtor founded on its judgment 
debt. he registrar set the bkpcy. notice. 
aside on the ground that applt. co. was bound 
by the agreement contained in the letter 
signed by it. On appeal :—Held: (1) the 
agreement of Apr. 18, 1922, being a deed of 
arrangement, was void for want of registra- 
tion under 1914 (Deeds) Act, & the letter of 
assent, being an assent to a void instrument, 
was also itself void; (2) as debtor & all the 
creditors who assented to the agreement 
knew from the terms of the instrument itsclf 
& from the statement contained in the letters 
signed by them that the agreement was void, 
& there was no representation that the agree- 
ment was valid, there was no question of 
estoppel, & applt. co. was not estopped from 
issuing the bkpcy. notice.-- He A BANK- 
nuPTCY Novice, [1924] 2 Ch. 76; 938 1. J. Ch. 
497; 68 Sol. Jo. 458; [1924] B. &C. R. (88 ; 
sub nom. Re A BANKRUPTCY Notice (No. 62 
OF 1924), Ex p. PETITIONING CREDITORS 1. 
DEeuror, 131 L. T. 307, C. A. 

Annotation :-— As to (2) Consd. Nuddersfield Fine Worsted> 
Todd (1924), 421. TL. Re 52. 
Compare Nos. 8778a, 8782d, post, & original 
volume, p. 160, No, 1498. 
800. Add. Annotation - —Folld. Re A Bankruptcy 
Notice, [EW24) 2 Ch. 76. 


| $00a. Change in judgment creditor — Judgment 


———- 


On June dt Pot applt.co, recovered judgment. | 


dlebtor 
1S, P(e 


—_a gy 


for a certain sum & costs. 
in Apr. debtor executed a doenment 
inthe form of a memoranduns of agreement 
by whieh he assigned his property to trustees 
for the benefit: of bis creditors. 


‘The agree, 


went. provided (afer afiagy that it should nots; 
be regixtered either as a composition ar decd. 


of arrangement or othervides & contained a 
echedule of creditors & their debts. At the 


dafe of (he agreement there were five bhpey. | 


petitions pending against debtor by creditors 
other than applt. cea. Asn result of negotia- 
tions between debtor & the five creditors & 

in consideration of his entering into the. 
ment of Apr FS, 122. Che flve creditors 
~ to the dintuisaal of their petitiony & 
letters dated Apr 27, 122, which 
were allan the same form, & contained a 
Dent that it was underiteud Chat if. 
met intended to register the ayreement 
a deed of arrangement, by which they 
respectively aged that se long as debtor 
cataplied with the terms of the acteement of 
Age 2S, 222, they would not bring any 
action oaacainat him in respect oof their 
debts or atlempt to set aside the 
On July 8, 1222, applet. co. 
i letter of assent mi the same terms, 

Which was also dated Apr. 17, 19z2, & 


PART Il. SECT. v, SUB-SECT. 10. 
A. ig). sf. ° 


* Hebd © tbe 


not hate: the 


| 804a. 


i 


_ 


a] 


PART If. SECT. 2, SUB-SECT. 10.---C. 


ee re ereepner en Ae ome 


~~ 


obtained by firm-—No leave to issue execu- 
tion.]---Where a firm consisting of several 
members has recovered in the fimu name 
judgment against. a debtor, the fact that a 
meniber has since retired from the firm does 
net render it: necessary that the firm should 
obtain leave of the et. under RS. C., Ord. 42, 
rm 25, in order that a bkpcy. notice may be 
issued in the mume of the firm, & a bkpcey. 
etition presented in that name. ~—Re TInt, 
Keop. Horr & Co. {2b} 2K. B. 8315 90 
Lo KA. OB. Tabs 125 1. TT. 7865 (19821) 
Bok. OR. 12. 

-~ ---- Notice not good against partners 
not served.. --Re Denrous (Nu. 807 oF 
1922), Aur. Dynuror, No. S87a, post. 

S11. heded. Annotation --~ Consd. Re Debtor (LH20), 
wow FW. BTS. 

B teed. Aynolafton ¢-—Refd. Re i. ALB. EM... 
Official Recewer ¢. The Debtors (Lu260), 5 
1... Ch. 258. 

866. 1udd. Annofation :- Consd. Re A Debtor, 
Baro p. Debtor (1922), 02 b. J. Ch. 410. 

tdd. Ciladion : V5 Mans. 304. 

Add. Annotation : - Consd. Re A Debtor, 
Keep. Debtor (1922), 92 L. J. Ch. 410. 

875a. --~ -- Judgment to pay creditor—-Notice to 

pay registrar of county court.|—Wherr a 

county et. judgment in forin or effect directs 

it to be made to the creditor the bkpey. 


? 
D4. 


79. 


wr fa the ’ 
_ involved ap act of bkpey. 
Weuld a%ute Wan 4 


ry {192¢4j = f, ki. 46.-- IR. 


the et. 


', two ss too 
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887a. ——— Partner—Not 


898. Add. Annotalion :- 


1011. Add. Annotation : 
1043. Jide. 


notice founded on it properly requires pay- 
ment to be made to the creditor instead of to 
the registrar—Re A Drstor (No. 16 oF 
1922), Ex p. Toe Depron (1922), 02 L. J. Gh. 
410; (1922) B. & C. R. 264, D.C. 


at principal place of 
business.]—\Where a judgment has been re- 
covered against a finn, & a bkpey. notice 
following the judgment has been served on 
one member of the firm, but not at the 
principal place of business of the firm. & a 
petition presented against the firm. a receiving 
order cannot be made against. the tirm other 
than the partner who was not served, -—Jee 
Destors (No. 807 oF 1922), Er Pp. Depron 
(1922), 92 L. J. Ch. 120 > [LWW B. & ch. 
119, C. A. 


~Consd. Re Debtor, Bz p. 
Debtor, [1918-19] B. & C. 1k. ey. 


923a. -——~ Issue of second notice by same creditor. | 


‘Creditors having obtained jJudement iNpnied 
a bkpcey. notice for £015 & served it: on 
debtors. Debtors paid a sum of £100. in- 


cluding £5 for costs, nine da ys later. but an 963. 


the belief that the notice would Le disputed 
the creditors issued & served a fresh | 


t 
' 


| 


| 938. 


Vol. IV.-Bankruptey. Cases 8¥5a—1110s. 


notive about two months later for £857, &, 
that notice not having been complied with 
Within seven days, a petition based on the 
fresh bkpey. notice was presonted & served. 
Debtors gave notice of an application to set 
aside service of the petition, but the registrar 
refused to do so, & made a receiving order 
on the fresh bkpey. notice :—Held: (1) 
debtors could not refuse to comply with the 
fresh bkpey. notice on the ground that as the 
wevious uoticu had resulted in an act of 
rkpey. this bad put if out of the power of 
debtors to make any payment in compliance 
with the fresh notice or otherwise deal with 
their property s (2) if (hey did make a pay- 
ment in contpliance with the fresh notice it 
night be that if a trustee were appointed 
under the previous bkpey. notice the payment 
might. be set-aside, & the money made avail- 
wble for Che general body of creditors. ~ Re 
Devrons (Na. 771 of 1220) (LZ6), 43 
Ted. Rows TW Sob Jo. Lose, 

Add. Annotation: Refd. Re Debturs (No. 
TT) of 126) (RG) ABW RO 

Add. Annotations :- Retd. Re Debtor (No. 3 
of Lo268) (1026), 135 0. 1. G80. Mentd. South 
Bebar Ry. vb RK. Comes... | 225] ALC. A768, 


Part Hl—-Petition. 


- Mentd. Ze Badische Co., 
Bayer Co., ete., [1921] 2 Ch 83t. 


Annotation as Refd. Iie J. Pe 


j 
A; 


Bo. M., Official Reeeiser eo. The Debtors : 


\ 


105!a. ae e5 


Volebt to be a guod petitioning 
creditors debt miust be a debt whieh at. the 
tine of the act of bhpey. could be relied apon 
to support a bkpes. petition. -Ae Disvotss, 
fPove;p We N. 20d, eo A. 


(1926), 05 0. 0. Ch. 25x, 
1048. Add. Annotation : 
(1921) 3 K. B. 157. 
1051. Add. Aunotation : 
Nash, (1924) A.C. 625, 


PART II. SECT. 2, SUB-SECT. 12. 


$y. Diefeutts.5-—Defanits amore than 
“IN months before presentutian of 4 
‘hpGy. pelition followed by demund- 
GP PUN t AY Mot pee se am net oof 
POY , bub when further default tuke 


Haee within ix marnthie of the petifqic | 


hes Whole fora: oue continuing net of 
hhpey, - de Martane, He ee 0 
$16; 450. BL 6a: Ofaee TWAT 2 
I, E,W, tO, SLB, RR. T1t.---CAN, 
th. Faheoe ty mert seris of PrIRin- 
sary Mules. Feld: atcact of bhpery.- - 
fe FON, Lesrkion. Potert tn, wat 
DLN Ms: SO TL sos. CAN. 
ek. Padure to nect laliditas as they 
herame due.) - The words * ceases ty 
ineet his Habilitees as they become 
lus" do not meau that when ip any 
single case debtor makes default in 
payment of a dcbt ae & whens due he 
commits an act of bkpey., but @ fadure 
* to meet has Jiabilities an they become 
"7n some wader  wenae.- Jr 
CANADIAN Cap Co., Exp. TRUNT EO, 
(2s; 1D. LL. RR. ATs 550 08 B. de. 
206 : 4 Cc. h. R. 1Ro.-- CAN. 


Bl, ene.) The wards fe 
meet his liabilities as they 
Aue do not dnchide a 
default.--Hrows «oo Keni. 
WO, (VLZSE TWO OL spe: 
2D.L. 4.7383 32 B06, BL 1a, 


PART IIE. SECT. 1, SUB-BECT. 1. - A. 
bi, ~~ - ———.} ~Shere fa no powers 


in ou agent, acting uuder general pawer | flrs, 


~ Mentd. Maskell », Till, 1078. tdd. -tnnolalion : 


Consd. Giles ¢. Kruyer, 


! Pigelyp eK. BL 28 


Mentd. McDonald | 1110, - - 


- Note given for llegal considera- 


tion Bona fide holder without notice.) 


af attorney, to present it imeolveney 


Rie M1 WAM M) tte ANTIBEG C't., Ebb, 


PeOfun oon behalf oof tis prinelpal, ;PUZEP bP WeoW. it. TAY ov dd. We, 
Voded Che power expressly antborte.  41lo5 tC. Bb g67. CAN, 
web act. We Catan (i, 40 a fl. Judgment feuaded an 
Nob. 17. 8. AF, ‘entiae of action partly arisny before 
| Oe ee operitiun.) Meld > waned 
Neda Wat, _ AF, Lint Woe emliclent eather as an 
998 ij. No evidence when debt table act af bkpcy., or an cotet htt, 


nerrued Matin  uneopposed.| dleld: 


petitioner were entailed to the pelsef 


ee eee 


aedebt ups whieh to found a bkpes. 
petithen. fte Mati, boda ft 


Whieh they clahmed. -Firsgpe orb DD. FA. Re biet 2 hbo. Bb. ow. 64505 
Wiki, Gru. (hove; gy a WON.) Oak Th sat. CAN, 
god ine Lb. fy. fs, Ny Pa | C. It, It. wou, 5 ili. Jf ms yeds th lett rei einiiiy 9 


PART II. SECT. 1, SUB-SECT. 2. A. 
1026 fi. . Wohiecpe there ts 


be umd ay ow ground for a bhopey, 

petition, dt at rian, esp ad bebe Me 

bas NY ‘ Ht. os ta a 
ern. JD9ehf contracted in 


| aes WwW 
Ahih conan tat dacauwd to 


privity oof Contract between the gy. 

A hip rhe aller creditor, ao a { Na rence teleced putts fir abate j When 
al rig : oe ee perpen ie va. ds et leanne ( Ve triedde (te a a ve 
SO, A ee Be Ue nage pS hae ho desete in that prosince, the 

bod. He Gus CAN. ey MES hie Sone fact Chat mernbers of theca, a 
d. don o abit, = ry To. 
1026 iti. - v Ubgen ronfer on it as tl 
se-maceeait tad TRUSTY TLE Le Lis) eee a 


puted debt untibthe ordinary ct have 


qieetion, Ale 


eettheat the  atepatedt 
Lthe, 


Wiustip Cao. cue fain pb, 
O€. BBR. 45. CAN, 
ei, felt 
Pet) sepsawardreege, A Tecra 
vias GKIDAE Ae. under the above 
Act may be based upon a deut ovimg 
to the eo. by res 


the Habibiies incurred by a 
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_ it oan 


‘ 
e 


(A, SON 
wfare Tank riydey ' 


| 


tthe Act cau into operatuon, - 


Vak poesy, queedat isons Ley bees poreeae ty tered 

that, provines, dde Te 

Ro sy A wos, Lam. Ebu2at de ba di. 
ae Leer" CAN. 


PART 111. SECT. 1, SUB-SECT. 2. 


Cc, ‘my 


1050 Iv. J) DR Ss auficient if the 


4D. LOK. 1018.- CAN. 


Cases 1110a--1867a. 


Where evidence has been given by a petitioner 
in support of his claim on & promissory Dot 
given for legal consideration, showing his 
tona fides & want of notice of the illegality 
of the consideration, & there is no ground for 
disbelicving him, the ct. will not hold that 
he has not discharged the onus of proof which 
falls on him to prove the claim, & a receivin 
order should be made.—Re A Desror (No. 
or 1022), Lz p. PEerrrionina OREDITOR, 
{1922} B. & C. R. 116, 0. A. 


4115. Add. Annotation ;—Mentd. McDonald v. 


Nash, [1924] A. O. 628. 


1175. Add. Annotalion :—Dbtd. Re A Debtor, 


1177a. —-—- 


Lin p. Newburys (1926), 95 L. J. Ch. 190. 


~————.|~- Where the agent of cer- 
tain creditors asked the trustee of a deed of 
assigrument by debtor to furnish particulars 
of the dead, &, later on, wrote to the trustee 
enclosing the creditors’ account, & asking for 
an acknowledgment of the claim, & after 
receipt of particulars of the deed, including 
information that certain of debtor’s property 
was to be sold, stood by for fourteen days, 
but. subsequently presented a petition founded 
on the deed of assignment :-—Held: there 
was sullicient acquiescence by the creditors 
fo preclude them from relying on the deed 
as an act of bkpey.-- Ne A Dentor, Ea p. 
NeEWwnunys, dro. (1026), WO 1. J. Ch. 108; 
L126) R&C. R28. 





1478. .tdd. Annotation: -Refd. Re A Debtor, 


in p. Petitioning Creditors, [1924] B. & C. R. 
Qo, 


1178a. ---~- —-—- Attendance at meeting of com- 


mittee of iInspection.|-— About the end of 
1OL2 debtor mide an arrangement to pay his 
creditors in full by instalments, a committee 
beng appointed to wateh over his affairs. 
Jlis trading was not prosperous & new debts 
were incurred. On Feb, 21, 1024, he executed 
mw deed of assignment for the benefit of his 
eredstors generally & a circulur letter with a 
form of assent was ‘sent. to & received by 
Pelitioning creditors, who were new ercditors. 
On Peb. Ud, mt, their dirvetor with their 
AecountAME attended the offiee of one of the 
trustees under the dead & suguested that they 
or Rome other new creditor should be repre- 
werted oon the committees of inspection. 
Pelitioning creditors were then invited to 
attend the meeting of the committee on 
Mar. 20, 1024, & their director & their solr. 
attended accordingly, discussing & advising 
on certain matters, Poetitioning creditors, | 
however, refused to assent to the deed & | 
presented a petition in bkpcy. grounded upon |! 
the execution of the deed as an act of bkpcy. : | 
~~ Meld: on the facta, petitioning creditors | 
had so far recognised the deed as to preclude | 
thom from availing themselves of its execution 
as anoactoof bkpey. Be A Deutor, Ee p. | 


PART IL. SECT. {, SUB-SECT. 2.- G. eighteen months pri 


an. 


petition by 9 wean for a peeing | 

order against her borhan, based upon 

wh tailure to pay alimony o- Pehes the | 

oriver did not create ao dedt within | bkpey. oecurring within six roonthe 
} 


Bape 
june 


Y's Dh. 1. 
you; ae td. a 


Cheder for altmony.}- Upon ia 


enukt uot be aaid 


At, x ¢4.- Re Farnnacan, | befor the prowentat 


Mi Ar . 1. ji. 


CAN ani san La 


PART If. SECT. 1. SUB-SECT. 4. 


(2021. Wilkin mr manthe- When } 
fia tres le run ~Ceasng to mieet | PART tll. SECT. 3, 


dustilities, *— Whoo A. had failed to 


tion of the bkpey 
hin ss - Hebd: the mere oontinuernes of 
the fatlure to pay the samo Habilithes 


~ Brawn #@ Retny-Daveras & Co., 
Led: (1083) 1 WLW. EL 23a0-- CAN, 


i ee oe ee 


Enouiso AND Empire Dicest SuprreMent. 


PETITIONING CREDITORS (No. 24 oF 1924), 
had 04 L. J. Oh. 42; [1924] B. & C. R. 


9 D. C. 
1182. Add. Annotation :—Apld. Re A Debtor, Ex 7. 
Newburys (1926), 95 L. J. Ch. 199. 
1211. Add. Citation :-—89 1. J. Bey. 46 
1217, Add. Citation :-——29 W. R. 268. 


1258a. —— Secretary duly authorised to present 
petition.)|—The sec of a limited a: was 
authorised under seal of the co. to present a 
bkpey. peti & at the commencement of 
the tion had: so described himself, but 
had signed the petition in his own name 
without any. description either before or 
after his name. Objection being taken on 
behalf of debtor the petition was 
wrongly signed & attested & the consideration 
for the debt not truly stated, the county ct. 
registrar dismissed ‘the petition :—Held : 
the petition amply informed debtor who 
petitioners were, & what the debt was in 
respect of which they were petitioning ; 
there was no defect or y &, even 
if there were, it would come within 1914 
Act, 8. 147 (1), & the appeal must be allowed 
& a receiving order e & dated as of the 
date on which it should have been made in 
the county ct.—te MARSDEN, Ez p. SELLERS 
(kK. H.) & Sons, Lrp. (1921), 91 L. J. Ch. 
sen 126 L. T. 408; [1921] B. & C. BR. 188, 
» Od. 


1313. Add. Citation :—68 L. T. 589. 


1847. Add. Annotation :—Consd. Re A Debtor, 
a 4 oe Creditor (1920), 89 L. J. 


1347a. —— -——.]—The registrar in bkpcy. pos- 
sesses the widest discretion in respect of 
granting adjournments of the hearing of 
petitions, the only limit that the law imposes 
upon him being that he should exercise a 
judicial discretion.—Re A Dersror, Kr p. 
PETITIONING CREDITOR (1920), 89 L. J. K. B. 
432; [1920] B. & C. KR. 1, D.C. 

1357. Add. Annotation :-—Refd. Re A Debtor, 
ka p- oe Creditor (1920), 89 L. J. 


1357a. —-_ —-—- Reasonable prospect of satisfac- 
tion of debts.)-—Where a debtor applies for 
the adjournment of a petition, the ct. should 
be satisfled that there is a reasonable prospect 
of the debts being satisfied, & the ct. should 
be put in possession of every possible in- 
formation as to the position of debtor, & as 
to the position of the negotiations which, it 
is said, will result in obtaining funds for the 
payment of his debts.—He Bowen, £2 p. 
Tus Depton, (1024] B. & C. R. 32, C. A. 

18672. —~—— After receiving order made.| — A 
creditor who presented a petition in bkpcy. 
ngainst debtor failed to disclose a charge 
which bad been given him by debtor some 


for a recciving order against a partper- 
sllp.—-He CLUFE BROTHERS, (1925) 4 
b. i. XK. 121.— CAN, 


or to the presenta- 
. petivien against 


to le an act Of | PART II. SECT. 8, SUB-SECT. 2. 
1261 §.—— On partnere.}-—All 
meni bers of the firm rust be served 
with a petition fer a receiving ordcr 
against ai partnership.—Re CLUrr 
Bro tiers, [1983} 4 BD. L. R. T21.-~ 


; CAN, 
oe a |e a , re 28 i. rag By rhage ae eae 
vantod ine petitamn | Ge Be Re 450.--OAN, pee ie 


fou of the petition, 
738; 32 BC. RR 


PAE ee = eT ee ee = ne 


ua i. = 
pay Himbiiite on thetr duc datos af the firsn tiust bo named in @ petites 
70 


™ 


‘years previously. The registrar allowed the 
creditor to amend his petition after a re- 
ceiving order had been made :—Held: apart 
from amending the tion, it was doubtful 
whether the recel order could be set 
aside on the ground of the omission to state 


Vol. IV.—Bankruptey. Cases 1367a—15194. 


the security ; but there was power to amend 
the petition even after the making of the 
receiving order.— Ae A Denror (No. 1507 oF 
1921), [1022] 2 K. B. 108; 911. J. Ch. 471; 
12 I. T. 344 H 38 T. Le R. 574 3 66 Sol. Jo. 
472; (1922) 8. & 0. R. 9, C. A. 


ih Ve EOIN I = ee — 


Part IV.—Receiving Order. 


1454. Add. Annotation :—Consd. Re A Debtor, 


Ez p. Petitio Creditor (1920), 89 L. J. 
K. & 432. — 


1462. Add. Annotation :——Expld. & Distd. Re A 


1482. Citations :-—For 


Debtor, Ex p. Petitioning Creditor (10920), 
$6 L. J. K. B. 432. 
“654 LL. Jo. 444; 


L. T. Jo. 178’? read “ 89 L. J. K. B. 40." 
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1488a. Debtor claiming indemnity—As surety for 


1494. Add. 


contingent lability of petitioning creditor.) — 
Petitioning co., of which debtor was furmerly 
chairman, had lent debtor a large sum of 
money, & recovered judgment agninst him 
(on balance of account) for £2,005. <A re- 
ceiving order was made in the county ct. 
from which debtor appealed, alleging that 
he had become surety for the co. for their 
bank overdraft with a limit of £5,000, & that 
he was entitled to be indemnitied ngainst 
this liability. No payment had been made 
by debtor on account of the bank over- 
draft. At a creditors’ meeting the creditors 
were of opinion that debtor was insolvent & 
there was no alternative but bkpey. :—dleld ; 
on the facts, petitioning crcditors’ obligation 
to indemnify debtor as surety in respect of 
hia contingent liability for a debt. due from 
petitioning creditors to a bank did not con- 
stitute ‘“ suflicient cause '’ for the dismissal 
of the petition.--Re A Depron (No. 14 oF 
1922), Kae p. Tie Drvror, (1923) B. & CR. 
54, C. A, 

alnnolatiaon:—Apld. Re A Debtor, 
hep. Newhurys (1926), 05 TL. 2. Ch. 199. 


1496. Add. Annolafinon :—Refd. Re Debtor, Fz p. 


1498. Add. 


Debtor, (1918-10) B. & C. TR. 221. 
Mentd. Jie 


ee mt EEC. 


1513. Add. Aanotation «Rela. te 


abba this case add “Compare No. 707a, 


1500, Add. Annotations :—Distd. Re Debtors, 


Ex p. Debtor (1922), 92 L. J. Oh. 120. Refd. 
Hawkins & Sunderland v. Duchd (1921), 9u 
L. J. K. B. 913; Re A. & M., 11926) Ch. 274. 
Mentd. Re A Debtor, [1922] 2 K. B. 100. 


1500a. Order against firm ‘‘ other than ’’ partner 


not served with bankruptcy notice.j—- fir 
DeEstons (No. 807 oF 1022), Hep. DERTOR, 
No. 887a, aie. 


1508. Add. Annolationa: -Apld. Rea A Debtor, 


figzz} 2 K. B. 100. Consd. Rte Debtors, 
Ee p. Debtor (1022), 02 L. J. Ch. 120; 
Refd. Pe A. & M., [1026] Ch. 274. Mentd. 
Hawkins & Sunderland v. Duché (1921), 90 
L. J. K. 1S. O13. 

A Debtor, 
{1020} 1 K. B. 401. 


1515a. --——- ----- Application opposed by official 


receiver.J—Whoere debtor applica to the 
registrar in bkpcy. to rescind a receiving 
order made against him, on the ground that 
al) his debts have, since the making of the 
order, been pac in full, & the oficial receiver 
ttates that in his opinion the receiving order 
should not be rescinded until debtor has 
undergone a public examination, the registrar 
ix not bound by that opinion, though in the 
independent exercise of lds discretion he 
onght to give proper weight thereto.--—dte A 
Desron (No. 446 or 1918), NOG, LK. OB. 
461; 8041. J. K. B. TNS; 84 Sol. Jo. 147; 
(120, BR. & CL Shs ad nom de A Devon, 
Bap. Tat Desront ev. PETTTIONING CREDITOKS 
& OFFICIAL RECKIVER, 122 1. T. 364, CL. A. 


PART Ill. SECT. 3, SUB-SECT. 12. 

13878 iif. manne hie LITTLE, 
{1925} 1D. L. HR. 3953 660, L. R. 
196; SC. BL RR. Uh4s rerag., (1924) 2 
D. L. T% 1172.-—CAN. 


PART Hit, SECT. 3, SUB-SECT. 13. —B. 
j-- Where a judge 
a bkpey. petition war 
being tried had no knowledge of the 
law of another province, & nm yuestion 
atose concerning that law & he aent 
the cane over to be tried in a eam- 
petent ct. in that proviner --- Held : 
this wasn miasonable coarse to pursne, 
~-He FARWKATHERS, Zr p. MONTHRAL 
(Crey) (1921), 2c. B. OR. 84%.-—CAN, 


PART IV. SECT. 1. 

1459 fi. ——--— Aidthoriaed astaiqnme nd 
maude before condttiuna of compurition 
deed fulfilled. j—Re Lipson, ROLE S 
D. LR. il; (1922), 62 0. L. TL 352; 
2C. B. R. 488.-—CAN 
PART IV. SECT. 2, SUB-SECT, 1. 
@. Read now “ 1461 £" 


Lenemeenniad 





Annotation :—Generally, 
Lee, Ex p. Grunwaldt, [1920] 2 K. B. 200. 


1461 i. Authorised assignment ~ Be- | 


! 
| 
| 
| 
| 
| 


tueen service ds heartag of bankruptcy 
petition. }-- Bkpcy. Act, ». 4 (6), docs 
not apply where debtor, with the 
palpable intention of choosing bis own 
rusteo, makes an assignment after 
he has bean aerved with a petition jn 
bkpcy. & before the return of the notice 
of hearing. lie CRoTRAt & Clann €o., 
Lrp., (9920; 48 OO, L. Ro 3493 45 
Dp. L. Wt. 4455 1C. B. BR. 364.---CAN. 
1461 Uf. ~—~— Aftrr but ou same day 
an preacntation of petition db appnnt- 
ment of interim reccirer.|- Although 
after the presentation of a petition in 
bkpey, & a i ata of an Jnterim 
receiver debtor on the same day 
nakes an ssdenment for the general 
ponefit of his creditans to an ant bortead 
trustee: other than the one aaked for 
in the petition, the ct. will hear the 
Petition on ite refarn & nay grant the 
same &¢ appoint aa trustees: the person 
naged  therein—He  PROGEERRIVE 
Fanweka Co., Lry., (192113 WoW. O. 
265; 1 a. ie RR. 551.---CAN. 
1461 ty. --—~.}— Motion by a crodi- 
tor for a receiving order, after debtor 
made an antho asaignimett, 
distuimed a8 untwoemary, but with- 


i71 


CR 
_ 


1519a. —.—- -—-— All debts paid in full.}—/te A 
Drenror (No. 446 ov 1DTK), No. 1olda, aule. 


out prejadinn to fte eing renewed 
any onecowily shonuld ariae.- de 
Watkintotep (Tomas) & Co, (HA2T), 


64 1, ha. it. O18; Sth QO. I. It. 478. > 
CAN. 


14641. No olher  ereditur Other 
facihtien for reoliing dcbt.j- Th tbaou 
aUffielent cause for refnalug @ receiving 
order that the Judginent creditor han 
equally good fartitiles for realliig 
wader the jJudginend Haelf, & that 
there lan other erodiitar— He STosx Kr, 
1ypy5} 4 b. J... ft. Sas, 3 CAN. 


ap. Debtor in poaitiom fa pay.) 
{ff debtor ino in a position to pay 
petiiinning erxditor, no receiving order 
ought to be mada agaluat lia without 
Kiving bin some opportunity of paxing 
or mvuring the debt. ite Mant®in:, 
een PO. Kise, SEO. RLS 
30. 1. 2. 860.-- CAN. 


H, ---—.J ~The cf. refaned an arder 
sersuemtrating & debtors catate when 


it, was clenr that the sequestration 





would trot be for the bonefit of fhe 
enatiton.--FIinbhaY ©. Bastar (1921) 
42 hh. iL. ie 19.--8, AF 


Cases 1520 1637. 


1520. Add. Cilahious: 
hE. J. K. OB. 1S; 
B&G. ROSE. 


(uzo} 1K. B. 4613 89 
1y2 LL. I 3545 [1920] 


1541a. --—- ----- Failure to disclose security.}— 
Re A. Desron (No. L507 oF 1921), No. 1ad7a, 
ante, 

1545a, ---- Sequestration in Scotland.}] — Jie A 


Depron (No. 190 or 1922), No. 38da, ante. 


1548a. -.--- ---- Power to make charging order 
on balance of funds in court.|—A debtor, 
avainnl when a receiving order hal been 
roade, paid money into et. to satisfy his debts 
in full, The reeeiving order was then 
rescinded by an order which directed the 
allicial receiver, after paying the debts & 
deducting his costs, charges & expenses, to 
pay the balance in his hands to debtor. 
A subsequent unsatisfied judgment creditor 
applicd to the registrar in bkpey. for a charg- 
ing order upon the balance of the funds in 
the hands of the oflicial receiver :-—eld : (1) 
the registrar had jurisdiction to make the 
order; (2) the registrar's jurisdiction was 
derived through the jurisdiction of the judge 
of the High Ct. to whom for the time being 
bkpey. matters were assigned exercising his 
bkpey, jurisdiction..—le Puron, Baz p. Prion, 
HeZhy 3k. B. 833; 90 L. S. K. B. 1222; 
sub nom. Ae Depron, fa p. Depron (No. 
718 oF 1020), 126 LT. 7273; [19el] B. & 
UH. 124, CG. A. 


1552a. ~-—- Receiving order discharged subject to 
condition -Condition not fulfilled—-Rescission 
of discharging order.) —- Debtor, a barrister, 
was entitled on the death of his mother to a 
vested vetnainder in tail of considerable value, 
Lis rnother was seventy-five. The petition 
was tiled on July 10, 1928. His present 
Indebtedness anounted to about £6,000 & 
hnegotivtions for a loan for that amount with 


A A I PCPA 


- 
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an insurance co. had been yoing on since 
July 16, 1923. Owing to a delay in raisin 
this loan, the registrar had made a receiviny 
order on Nov. 21, 1923, from which debtor 
appealed; & upon debtor undertaking 
during the interval necessary to raise thi 
loan, to insure his life immediately, i.e. from 
Dec. 1, 1923, to Jan. 1, 1921. in order that, 
in the event of his death during that period, 
the unsecured creditors might he safeguarded, 
the Ct. of Appeal allowed the appeal, dis- 
charged the receiving order & dismissed the 
petition without prejudice to another petition 
being presented if the loan was not carried 
through & petitioning creditors’ debt not 
paid on or before Jan. 1, 1924. Up to 
Dec. 20, debtor had not insured his life 
pursuant to his undertaking & petitioning 
creditors then moved to commit debtor for 
contempt. The Ct. of Appeal allowed debtor 
three hours within which to insure his life, 
& a certificate being produced showing that 
this had been done, the ct. made no order 
except that debtor should pay the creditors’ 
costs. Subsequently debtor having again 
broken his undertaking by not completing 
the insurance on his life, the Ct. of Appeal 
rescinded their order, with the result that 
the receiving order stood as originally 
made by the registrar.—He A DEBTOR, Ea 7. 
Yuu: Destor (No. 1088 or 1923), [192-4] 
B.& C.R.1,C. A. - 

1554. Add. Annotations :—Mentd. Maatschappij 
voor Fondsenbezit v. Shell Transport «& 
Trading Co., [1923] 2 K. B. 166; Knight v. 
Ponsonby, [1925] 1 K. B. 545. 

1570. Add. Annolation : —Apld. Re A Bankruptcy 
Notice, [1924] 2 Ch. 76. 

1579a. Effect of—On transactions pending 
appeal from receiving order.) — He W1IGZEUL, 
kz p. Harr, No. 1893a, post. 





Part V.~--Adjudication Order. 


1603. ball. Nrenofedions ¢ 
Stlaman, The ‘Trustee a, Keith, 
(Hilo), Pak ow. PSI. Mentd. Re 
fae. Wart. (iMebyp 2 KL S85 
Vounty Conunereial Remsurance OMe, 
= Ch 87. Seranton's Trustee rv, 
pA 2! he ST, 


1610. Add. Citadines <1 Con, CL CL Seo. 


Wigzell, 


[1922 


> Re Londen 


] a ree, 


Refd, die Wilson, Map. ; 1624. Add. Annotation : —Consd. Hawkins & Sun- 
Prowse 


derland v. Duché (1921), 00 L. J. K. B. 91s. 


| 1625. Add. Annotation :—Refd. Hawkins & Sun- 


| 
| 


derland rv. Duché (1921), 90 L. J. K. B. Ql. 
1627. Add. Annotution:-~—Mentd. Re Cooke, 
Winckley v. Winterton, [1922] 1 Ch. 292. 
1636. Add. Annotation :—Consd. ie Griffiths, 
Jones v. Jenkins, [1926] Ch. 1007. 


1620, Add. Cnnotation : -Refd. Hawkins & Sun- © 1637. .1dd. Annotation :— Dbtd. Re Griffiths, Jones 
derhund or Duche (1021), 9 TKR ON 


PART IV. SECT. 6, 

1664 1. da gecead alton vans ntiay 
fo arden fe Wheto a petution fer oa 
reeers tng Order has toon that A setyeal 
dlubter stolid get peabe an atithwrise dd 
ressooaprtutisetst. Unaad adeubeh maetity pe titan 
sag cavditer, er dite alr, Ebat les the 
debtor, canaents Coa reerky tie anh et 
Re Datespe, Oro bd. on Wo pegs 
O40. RB. Hot, ae Bl gag. 

at, Gin 


CAN, 
dalr en 
ts coher oof purtiershage FA oe 
ceiving order a RRAIURE Bw Partie r 
ship wih mivlude a perionu whe tas 


beld hioiself out as a pucmiber themat. § 


ite MAIN Choan 
de. Lee h. Yo, CAN, 


PART IV. SECT. 7. 


Q's, ye Reon 1 


1979 fi, = - To crable debtor te pay | 


’ 
4 


J OMON rR EEO a RR. ses: 
CAN 


ho bttay frcnges ff ref 
‘ofan erder for adjudieation fs in the 


thisetet bet of the cto dd Raumagkat, ! 
cbeeno NL A L RL Td. NAZ. 
1598 ii. - oe Ae! 


? 


ro see 


7 Aeoeiv ita onder dareeted not to issue 
for seven das. & not Chen to issue 
i opetttioner’s elaim, inelading the 
ste Of the petition, satashel—-ste 

o1 
Wo. UW. 68s ba Be LL S80, ‘ 


PART V. SECT. 1. 
di. - Beant uf unsets.j-- 
Where there are ne assets the mitkiog 


. Ciel 


of the slates of a debtar Wis pPro- 
hounee in the shen? et. ef Loin 1o0a, 
The trustee was sibseqaently — dis- 
than. but bhi. never obtained tis 
itebann. lie. however, coutinued to 
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ve Jenkins, [1926] Ch. 1007. 


ee I ad - 


x 


_—— . ee ow ee td 


carry on business & incurred new debta. 
In 1922 one of the new creditors pre- 
sentod a petition in the same ct. fur 
sequestration of debtor's ertates :-~ 
Held: in the circumstances Hkpcy. 
\Scotland) Act, 1913 (c. 20), s. 16, did 
not make incompetent a new award of 
sequestration.—Coork eo. MSDoOUtGALL, 


PART V. SECT. 2, SUB-SECT. 1. 
av. Gn chaltel mortgage by debtor.)-- 


‘ | The ,atidity of a chatte} mtige. giver 
Sequestratiuin | 


hy debtor who is suleequentiy ad- 
judicated bkpt. must be determined 
ad at the time of such adjudication.--- 
Ne SausNpEens ALRERTA CCLIIERIES, 
Lrp., (1925) 3D. L. K. 3835 43924) 2 
WoW. OR, bees 3 CO. i 2 727.--CAN. 
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his creditors. which was approved, & the 
cash required to satisfy the composition 


1642. Add. Cilalion :-—39 1. 1. Bey. 48. | 
having been deposited with the official 


1647. Add. Annofation : —Refd. Holden rv. South- 


wark Corpn., (1921) 1 Ch. 550. 


1656. uf. Anaotation : --Consd, Re Boulton, Ir pi. : 
Monerief vr. OMcial Receiver (eda, 15 , 


I. TP. Att. 


1670, C:fation :—For “26 L. J. Bey. 29° read | 


“36 L. J. Bey. 29.” 


1679. Add. Annotation ---Mentd. MeDonald v. | 


Nash, [19243 aA. (', G25, 
1735. Add. Annotation :-—Refd. McDonald v. Nash, 
fr924) A. ©. 625. 


1775a. ——— Surplus assets after payment of com- 
position.)|—Bkpt. made a composition with 


ns ee 


receiver, the adjudication was annulled, but 
the order annulling the adjudication contained 
no reference to the vesting of surplus assets : 
~ Hetd: although the order ef annulnent. 
vontained no express provision as to tlie 
vesting of any surplus assets, on payment of 
the composition the estate of debtor, de. the 
surplus after satisfying the  compasition, 
would. by necessary implication, revest in 
debtor. Phowes oe. Lysate Kisuia Corpn., 
Het} PK. Bo dss: dL. OK. 1 8553 1d 
LT. 803 STP. Tbs 65 Sob, Jo. He; 
P1020, BB. a CLR. Tas, OLA, 


Part Vi—Official Receiver, Special Manager, and Interim 
Receiver. 


1808a. On grant of administration-—Estate of un- 


discharged bankrupt—Whether estate of 


trustee divested—-After-acquired property.|)-— 
Aun order under 1914 Act, s. 180, for the 
administration of the estate of au deceased 
undischarged bkpt. according to the law of 
tel wl is not a second or subsequent. receiving 
order or adjudication within s. 39 so as to 
divest the estate of the trustees in bkpcy. in 
favour of the official receiver under the 
administration order; but bkpt.’s estate, 


rt en ae reer ere er ap 


including any after-acquired property, re 
mains vested im his trustee in bkpcy. --Me 
SARJEANT, (123) 2 Ch. 402: 12005. PR. 8205 
sub nom. He Sawinanr, Aa p. OFICIAL 
ee v2 1. J. Ch. 6265 (1023) BH. & 
C. RR. 65. 


1826. Add. Annotation: ~ Refd. lie A Debtor, 


18538. Add. Annotation: - Refd. Everett =v. 


Griffiths, {1920} 0 K. OB. 163, 


Part VIl-—The Trustee and Committee of Inspection. 


1889. Add. Annofations : ~Consd. Re Wigzell, Ex 
p. Hart, [1921] 2 K. B. 8353) Seranton's 
Trustee v. Pearse. (1922)2 Ch. 87. Distd. fv 
Wilson, Be yp. Salaman, The Trustee or. 
Keith, Prowse (1420), 133 7. T. S14. Refd. 
Re London County Commercial Reinsaranee 
Office, ($022) 2 Ch. oF. 

1890. ddd. Annofations;:-- Consd. 9 Scranton’s 
Trustee t. Pearse (1922) 2 Ch. s7. Distd. Re 
Wilson, £a op. Salnaman, The Trustee v., 


Keith, Prowse (1925). 185 T. T. 814. Refd. ; 


Re Wigzell, Bap. Hart, (1927) 2 KB. 8a | 
Re London County Commercial Reinsurance 
Offlee, (1922) 2 Ch. 67. 


1892. Add. Annotation: Mentd. Lipton vw. Bell, | 


(1v24]} 1 K. LB. Fol. 


1893. cidd. Citalinons : ~ 122 1. T. G35 [Wb - 104} 


Bo& C.R. 219. 


Add. Annotations :-—-Consd, Be Wiad, Bap. | 
fart, [1921] 2 BK. 2. S53) Seranton’s | 
Trustee «. Pearse, £1922] 2 Ch. 87. Distd. ° 


Re Wilson, La pp. Salaman, The Trustee rv. 


& obtained a stay of the advertisement of 
the receiving order & all proceedings there- 
under pending an appeal therefrom. The 
appeal was subsequently dismissed & an 
order wan made adjudicating him bkpt. At 
the date of (he receiving order bkpt. had an 
account af a bank. After the making of the 
receiving order & pending the hearing of the 
appeal bkpt. paid into the bank L165 which 
he dasa collected) from lis debtors, & drew 
out of his account £1090 Phe dank geted in 
good faith & received A paid those suns in 
the ordinary course oof Lasiness without 
knowing that oa receiving order had heen 
made against bkpt. he trustee in bkpey. 
claimed a declaration that the sums paid 
inte the bank after the date of the reeciving 
order vested in hin as trusted: eld: (1) 
the sume paid inte the bank by bkpt. after 
{he date of the receiving order became by 
virtue of UTE Act, ha. ES (1) UT (EY, OS (ey, 
the property of lis trustee in bkpey. 7 (2) the 
bank were not enfatied to credit. Gheraselyves 


Keith, Prowse (1025). 133 1. T. S14. 
18934. ~—-- Duty not to take advantage of mistake . 
of fact.i--A receiving order was made 
against a debtor, who thereupon applied for 


ee 


with (he payiuents ont te bkpt., an those 
transactions tock glace after the date of the 
receiving order & were therefore not. pro- 
tected by sects. do & 40. (3) there wis 


a 


PART V. SECT. 3, SUB-SECT. 3. 

s(p. B88) 4. —— In fling pelitian- - 
Creditor prep udired Re HaANTie Te 2K, 
N 4.0. HR. 424.--N. Z. 


Petitioner ruuet convines the et. that fees gdh. beads 4 BRAT, 
An dnterdin receiver bs neerssary tot - CAN. 

profect the copditare’ inferestp~ He 
- CANADIAN Codh SCrpuy, Lr pr: 
, ay ee fie Lb. his y. } v, ; it i 
1 AST: ow B.A Sit. - CAN, wenfarce reghla.; otis Tibnan, Ae op, 
PART Vi. SECT. 8. Lo omic- - wi -He Caxapran Coan; A ULORLEe 25, 4 1 b, f, iGL; 4 
sw. When caurt will appoint. +t Scppiy, Hrop. Stariea Hawn ine, Ja. H.R s§ CAN, . 
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PART VII. SECT. 1. 


} 
i 
i 
$ 
SA. Ne prem nhalere uf eredelura tn 


’ , ‘e 
. nly 
1 
1 
ah 
. 


Cases 19980-1896. Enouis anp Empree Diczst Surrizment. 


nothing dishonest in the trustee enforcing receiving order was not gazetted. His appeal 
the rights given to him by the Act, & the ving failed it was then gazetted on Taly 29 
action of the ct. in staying the advertisement 1924. At an interview between W., 
& proceedings could not operate in any way solr., the solr. for the Wembley authorities 
in derogation of the rights of the trustee.— & A., the assistant official receiver, who under 
Re Wiuzect, Ex p. Hart, [1921] 2 K. B. Bkpcy. Rules, 1915, r. 316, represented the 
$35; sub nom. Re WiazEy., La p. TRUSTEE, official receiver, A. was told of the proposed 
00 L. J. K. B. 897; [1921] B. & OC. R. 423 xing contest & the judge held on the 
sub nom. Re WiazeLL, Ex p. TRUSTEE v. evidence that at the interview W. told A. he 
Garc_ays BANK, Lrp., 125 L. T. 3615; eub desired notwithstanding the receiving order 
nom. ke WiazELL, HAkT v. BARCLAYS BANE, to be allowed to stage the contest as the only 
37 T. L. }. 526; 65 Sol. Jo. 493, C. A. hope of providing assets to meet the claims 
Aree dtd) Pie tiohah Tis E,® GLA | Could do a0 without any intorforence by. the 
‘he ‘Troates @. Keith, Prowne (1025), ogi 814, As co 0 80 without any erence by the 
to (3) Conad. Scranton’s ‘Trustee v. Pearso, {1922} 2 Ch. 87. official receiver, on W. unde . st at 
ene ‘“ raed County Commercial Reinsurance Office, use the proceeds of the sale of te kets or Res 
1894a, —--- Duty to recover statutory debt.]— private purposes but only for discharging 
In 1919 debtor paid deft., a bookmaker, the expenses of the staging of the contest 
various cheques for bets lost on horse racing, & to hand over any balance to the official 
& these cheques were cleared through various receiver. On that arrangement being made 
banka, as holders. On Aug. 30, 1920, debtor W. proceeded with the negotiations for the 
was ajudicated bkpt. & on Mar. 30, 1921, contest & an agreemont was executed by 
his trustee in bkpcy. by the direction of his which he gave the Wembley authorities 
committee of inspection, commenced an the right to collect all moneys paid for 
action to recover £955, the amount admitted tickets at the turnstiles, & they were to have 
to be due, if recoverable. The action was those moneys as a security for the payment 
transferred to the judge in bkpcy. under by W. for the use of the Stadium. Various 
Hkpey. Rules, 1915, vr. 123. Deft. took the ticket agents paid W. for blocks of tickets 
point that such an action ought not to be ta be sold by them to the public, The 
ought by an officer of the ct., as the claim, contest, which was held at the Stadium on 
however legal, was practically dishonest, & oni 0, 1024, ony renee on payment 
that all ets. must apply the rule i Co of all expenses £730 whic . pal 1 
ear Pal tral | 28 bea official receiver. On Sept. 6, 1924, W. was 


Kr qe. dunwa, No. 60, ante :—ITeld: the haigee 
claim the trusteo in bkpcy. was seeking to adjudicated bkpt., & on Sept. 9, 8. was 
enforce was in respect of a debt which under appointed trustee in the bkpey. On a 
Gaming Act, 1835 (c. 41), 6.2, & the decision motion by 8. to recover from the various 
of the House of Lords in Sudfers. v. Briggs (see ticket agents all sums paid by them since 
Gama & Wacrrna, Vol. XXV., p. 418, the date of the receiving order to W. for 
No, 214), was a statatory debt, & (here was tickets they had bought from him & to 
nothing in Me Condon, Bx op. James, or in recover the money collected by the Wembley 
any of the cases in which the rule in that authorities at the turnstiles :—eld : A. had 
case had been followed, which entitled the power to give his sanction to W.’s receipt of 
et. to say that i€ & when a right of action the proceeds of the sale of tickets to be applied 
in reapeet. of such a debt. vested in a trustee by him in discharging expenses & the trustee 
in bhpcy., it was a dishonest or dishonourable in bkpey. was bound by the sanction, so 
thing for hin os an officer of the ct. to enforce given, but even if he were not so bound & 
even if A. exceeded his powers the trustee 


it, & judsanent for the trustee in bkpey. must ; ere 
bey outered in the action for the amount could not take the benetit of W.'s activities 


wy , 


ee EO I REE PN EE SRS SS NC LS TT TTL TT So EE eee | 


claimed. SCRANTON'S TRUSTEE pr. PRARSE, | without accepting their burden, & the pay- 
{WW22} 2 Ch. 87; Ob LL. wv. Ch. 57; 127 | ment to W. of the moneys which the trustee 


~ ane 


claimed, being the direct. result of the leave 
obtained by W. from A. to stage the boxing 
Annotation >-- Reid. Ae Wilson, Kr p. Salaran, Tho Trustee contests, it would be inequitable & unjust 
ew. Keith, Prowse (i020), 133 1. T. add. to imake resps. pay these moneys over again 
1894b. peas a re Duty to act equitably---Recovery of for the benetit of W.'s creditors & to hold 
money pald to bankrupt with spproval of : that the charge given to the Wembley 
official recelver.J—-On Juno 26, 1024, a authorities waa nugatory.--—ie W ILSON, Ex p. 
receiving onder was made against W. on BALAMAN, [1926] Ch. 213 05 Le J. Uh. 58; 
a pelition presented On May 22, Lbe4, in 13 L. 1. ae ar a0 Sol, Jo, 65 ; {1925} B. & 
respect af an act of bkpey. on May 2, 12d. CO. R. 26, ' 
W. was a promoter of boxing contaosts & § 1895. dd. Annotations :-—Consd. Re Wigzell, Ex P- 


1. T. 608; 48 TT. 1. 2. 629; 80 Sol. Jo. 508 ; 
{1023) RB. & cL 1t. G2, C. AL 


= me 


—_—— 


’ 


ee eer ee 


had in view at the date of the presentation of - Hart, [1021] 2 K. 8. 835, Scranton’s ‘Trustee 
the petition boxing competitions, one of which | t. Pearse, [1922] 2 Ch. 87. Distd. Re Wilson, 
was held at the Stadium, Wembley, on | Be }. Salainan, The Trustee ve. Keith, Prowse 
Aug. 8, 1824. He appealed against the | (1925), 133 L. T. 814. 


receiving order, & pending that appeal the ' 1896. .4dd. Annolations :-—Consd. Re Stokes, Ez p. 


PART Vil. SECT. 2, SUB-SECT. . ’ edinieron Aid rejection “ pret of peg abr taaps in abe Filed of : 

ma npeal i claia for nurpose of voting, hag! limited oo, & certain directom & 
desea Dart emediee et declared a veriain person ek-oted a sharwholders of the latter, having large 
leing ceediter.j—The custodian ap- | truster.~-—He McCouBReY, (102i) 2 | claiins against debtors’ extete, weru 
pointed by the official reesiver after an | DOL. RK. 11gds (Ue84)] 3 WW. W. 1. S455 7 alvo sharoholders of the trast ec., one 
Act, if ho ta hot a creditor of atte uniesdrable that the trust oo. shoald 


axsinor, ie not ontitind to appeal fromm | PART VIL SECT. 2, SUB-SECT. 6. ecb trie to act, & abothber traeteo was 


ppointed.— He Saw (WarTzr W.) 
the decision af tho official reoalver 8 | spa ii. ——— Confict of interest d-| CO, Ltig (1092) 8. W. We Be 119; 


& 
creditors who, after pessing on the @véy.}-Where a trust co. was an’ 68 LD). L. R. 616.—CAN, 
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> £1919} 3 K. B. 256; Re Thellusson, 
p. Abdy, [1910] 2 EK. B. 785. 


nnotation :-—Mentéd. Christoforidcs 


1901. Add.. As 
v. Terry, {1924} A. ©. 666. 


2007. Add. Annotation :—Mentd, Toronto Ry. v. 
Toronto City, [1920] A. CO. 446. 
-}-—~Where a trustee in bkpcy- 
with the sanction of the committee o 
spection employs a solr. to do 
business, the principle on which the solr.'s 
e trustee is to be taxed 
is that of solr. & client, not as between solr. 
& his own client but that of ‘‘ where the client. 
& others are intcrested in a common fund,” 
4.c. bkpt.’a estate, & on such a taxation the 
taxing master is not bound to allow copies 





CREO TARR 
2028a. 


bill of costes against 


PART VII. SECT. 4, SUB-SECT. 2. 


sb. To employ bankrupt at re- 
muneration-—Approbation of court.)-— 
field : the omployment of bkpt. & the 
terme of his employment, Including his 
remuneration, must have the appro- 
bation of the ct.; the subsequent 
approbation is nunauthorised by at 
& Insolvent Act, 1857, s. 276.—He 
Mackay, McGuinness rv. HoLLINas- 
HAD (1921), 53 I. Ti T. 84.--- IR, 

sc. To accept tendera.}--When tho 
trustees is accepting tenders, he must 
have the written authority of the 
inspecturs to do go.-—He BROWN TaXxt 
Go. & DETROIT Rapiator Co, (1022), 
65 D. L. R. 136.—-CAN. 

sd. 7'0 3 dispose oof | oproperty.} — 
When the truatee is selling stock or 
transferring property lie must have 
the written authority of the inspectors 
to do s0.—He Brown Taxi Co. & 
Derweot Rapraror Co. (1922), Us 
b. . OP It. 136.-—--CAN. 

1983 i. Payment— Power lo make---T'0 
complete cuntract.)-—-VDebtur agreed to 
purchase goods on ceundition that 
shonld he fail to complete paymwent he 
shonld lose all the money pald. When 
all the payments had bevn made save 
the last one debtor beoamne bkpt. :--- 
fleld: tho trustee might pay the last 
instalment & retain the gvods.—le 
Lisuzux & Coppinu Moror Disrri- 
BUTORIES (1922), 69 D. L. Ft. 105; 1 
Cc. K. . 464.—CAN, 


PART Vil. SECT. 5, SUB-SECT. 1.—A. 


i. Some creditara not notificl,} 
—If the trusatee discovers that he has 
to send to some cf the creditors a 
intended to be sent to all, he 
sheuld uotify those whe have been 
Overlooked tu file their pruofs & should 
advise them of what han taken place; 
it is not necessary to call a new mert- 
ing.—He CaANaDIAN CEREAL & FLoun 
Mriia Co. (1922), 67 D L. W. 234: $21 
O. L. 1k. 346; 20. 1. .R. 158.—CAN. 


2001 i. Zo realise to best advantage-— 
Acceptance of tenders.}—The trusteo 
inuxt be governed by the advice of the 
inapoctors & by ordinary business 
judgment in delaying the acceptance 
of any tendor for the purchass of 
dobtor’s aseets.— He CANADIAN CEREAL 
& Froun Miia Co. (1922), 67 Db. LR 
arte! 0. L. R316; 2C. B. R. 158. 





PART VIL. — 5, SUB-SECT. 1.-- 


° Je 


2008 fia. ——— Arcounlant——Charpe 
Jor clerk's time.j-——-Where an account- 
ant’s work ie indispensable a 
under Bkpey. Act may be allowed 
charge t the estate, as a dishur 
ment su t to taxation, a fee for 
hia partncr's work a9 acoountant pro- 
Vided the trustee renouvnces any profit 


thereby acert: to him. Kut pay- 
ments made to the trustee's firm for 
the work of its 


Vol. IV.—Bankruptcy. Cases 1898—2071. 


in- 
articular 


BRYANT learnp & Co., [1985] 4 Do. 
167; 570.L, R.471; SC BRT 
—CAN, 


sf. Coste incurred before 
ment of inspectors, }—Solrs.’ 
services renderod prior to the appoint- 
of inspectors are not taxable 
the estate. - Re Srowrwera 
(1922), 69 Mm L. OR. (1M922! 2 
V. W. R. 1828.-- CAN, 


PART VII. SECT. 5, SUB-SECT. 1... 


op ry 
fa 4 


B. (oc). 
gi. eras, The tasation of a trustee 
In bkpey.’s bill of foen & dis 


Will be reopened when ft 

rimd facte that fnproper items have 
ce. Included. Proof that the tasing 
mnaARter did not understand how far the 
diye phen had approved Che aecounts 
Will ostablixh ae wo yrimd facie ¢ 
Iie od. STANLEY WroLock, 
{1925,2 DL. R566; 5C. BR 
CAN 


20311. Leasia of taration of 
chargea— Amount of costa Hmeled.| --Tee 
Merasernveya, LTp., (1924) 1 DD, b. 78. 

4 C. B. lt. 4AYS.- --CAN. 


PART VII, SECT. 5, SUB-SECT. 1.-- 
C. (a). 


2035 §. Order for pyayment When 
granted— Proceeds of sale handed over 
to deblor.}—Where debtor parta with 
tbe baad to a trustee who, in fraud of 
creditors, disposes of it & hands over 
the prooeeda of tho aale Lo debtor, such 
a@ fraudyulent trustee may ve compelled 
to pay to the creditura the 
which ho reoelved ax a result of 


3 YD. L. ht, 267.--CAN. 


PART VIL SECT. 6, SUB-SECT. 1.. H. 


sk. Truatce giving aceret taformation 
to purchaser of part of calatr- --ltight lo 
set aside aalc.}--- He DAVinN FootTwehak 
Co., UNDRSHILL!, LTD, 
if 23), te 0. & RR. 467; 


Tr. Battisnt 
4c... 


PART VII. SECT. 5, SUB-SECT. 2. A, 





2125 iva. -—— Cash reccipta.*’| 
gto} fo five 

of the Z in all 

the inspectars ia 

writing the amunt & the ct. 
appre Wie Buyanwr laanpn & Co., 
11925: 4D. ML. FR. 1573 67 O00 TL. IL 
471; 5CG. 8B. R. MG; carving {1924} 1 


DU. R847: 5 CO. OM, 384. ~ CAN, 
2125 ive. -——-- ---~- —— Meaning.) 
—e Jonnxeron, (1925) 4 D. L. K 226, 

— CAN, 
prorays 


pald hia & 
to the Crown. 


Crown 


jn priority 
OaANaDIan Cyarrr 


‘on A.-G. 
BD. L. R.1307: 5C. BB. i, 54.-—CAN, 
—~—=- Orer claims for taxesa.}-- A 
in bkpcy. is eutitied to 
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of documents su 

request. nor the whole amount of the fees 

d to counsel on the written authority of 

e trustee. 

honestly sanctioned an oxpenditure which is 

not excessive, the taxing master should take 

a liberal view as far as possible in allowing 

the amounts against the estate which have 

honestly been incurred on behalf of such 

trustee.— te Lavey, Ex p. Commn & Conrn, 

{1921} 1 K. B. 344; 90 L. 0. KB. B. 2463; 124 

Ll. T. 572 ; 

2064. Add. Annotation :—Mentd. Christoforides v. 
Terry, [1024] A. C. Suu. 

2071. Add. Arinolution :-—Mentd. Christoforides v. 
Terry, [1024] A. C. Guu. 


ied to counsel at his 


But where the truateo has 


(1920) B. & C. R171. 


hiv fecs & axpenser out of ain 
priurity to the Crown's claim for 
tuxes.- Re Pokonro Mrerant & Waste 
Co. qUG2i), OT WL. A Labs 2 OLR, 
287; 3. B. iL 138.-- CAN, 

Bt, ---- me] The alain of the 
trustee fu bkpoy. fur bis 
wayauble in priority to the 
YY debtor to a municipality. 
ADaMs Si0OK Ca. Me qi Town 
URNETANGUIARENK, (1923) € 0) T. 2. 


V27.- -CAN. 
ep. - --- T--Tho  fruatee in 
bhpey.’s claim for his foes AK oxpenseot 
Always precedon the Crown's claiu 
for tases ander War Revenue Tas Act. 
che Davia, (E9280) 3 DL. 2. 5303 4 
Cc iH, kh. (it4,-- CAN, 
st. -- Over claima bu 
if the landlord's clatn arose 
to that of the Crown's clainy for 
the trustee's alate for 
cy pended Wil count affor the 
cInim.:- Be Davin, TERYA] SO b W, 
ae . : oad aera 
Thora y of dehte guuerauy, are 
Ih Part. <i. post, 
qi. Power of court to cuforce 
ment) ‘The et. will not dispose of 
petition furmsordor for fiormediate pay - 
ment of the trustea's  evetee-- MEN "@ 


Rt 20. B., 6446- 


re oe mn 


CAN, 
| PART VIL SECT. 


6, SUB-SECT. 2.-- 
(b). 


indemutly - 
Where tens 
to the value of tho 


ow. Duty to 
Value of cstale 
Is any doubt 
eaftate an 
befors pr with itm 
ag indemnity fran the 
Creme (120), Gude ke. 
Bdge 2G Te dh, 46, 


eroddtorn., 
2023 of O. 


PART VII. SECT. 6, SUB-SECT. 1. B. 


2169 i, Beeriver hailing ree 
feo iruntee Whether Uen Jor 
Maicther locum satandt fa 

of trustee.) -- Mele 
vor's foes & expe 


‘}) thy 


paint in priority to other fe 
oy daa t toes aaehtaafsedet rations tbe 
the creditor 
ypen the mr 
. othe en 
sud. i. KR. gee: 
ow. Oth. CAN. 


t)ae 
that he 


I. H. 1t8: 
CAG UM. - - so 
of thas Yee order 
no know. 


anthoriaed trustee, 
fiscd beeen 


Jeorige that @ bhpery. 
T. be 
pudcas Vi 
whaicts 
ofthe | 
of the 


41 0, 
Cc 


¢ 


fog 
of: 


Ke 
DBD. . HK, baL;: 
i, i. 138. - 


Cases 2101 - 2875. 


2101. Add. Annolulion -~Mentd. Christoforides v. 


Terry, (1024) A. C. 566. $57, 


2163. Add. Anmnolation: -- Mentd. Johnson v. 


Enatisy AND Emprre Dickst SuppLeEMENT. 
Stephens & Carter & Golding, [1928] 2 K. 1; 


| 2176. Add. Annotation :—-Refd. Spencer v. Ash- 
worth, Partington, [1925] 1 K. B. 589, 


Part VIIIl._—Proof of Debts. 


2344. Add. Aunolution : --Consd. Re Moss, ix p. 
Everitt (025), Wf. 6. Ch. G8. 

2353. Cilations :--Delete “1 TJ. Bey. 44.” 

2383. Add. Annolation: -Mentd. Steinberg ce. 
Scala (Leeds), (128) 2 Ch. 452. 

2385. Add. Cilations: -affg. S.C. sub nam: 
Monaan v. ELAnoy (1887), 18 Q. BH. 7). 616, 
@. As revsy. (2886), 17 Q. B.D). 770. 

1, ofnoealations: Refd. Baker vr. Lioyd's 


Weeks, 


71. 


Ch. bo. 


Bank, (10/2 K.B. 322. Mentd. Joyner x, | 2591: 
Weeks, [PSft) 2 Q. Be 8h s 0 Anstruther- 


wpe ar MeOsear, (M2 '] PR. OK. 
raLie 
fel. Annolation - Mentd. Burrell oe. Leven 
(hae), WPL ba RR. WOT, 
2415. eld. Cilufion : 1 Vess & B.D. 
2420. tdd. Citation :--15 1. 0. Bey. 0. 


9455. ted. Annoteftioe:s Mentd. Richmond oc. 
Savill, (Wwe } 2 WB. oso. 


' 2639. uted. 


2411. a 


Higesy | 


2459. Add. Annolation: -Mentd. Reo Farrow's 
Hank, (1921) 2 Ch. ted. 
2463, vledel. Citations: affg. S.C. sub nei, 2815. Add. 


Mornauan v. Hanoy (1887), 18 Q. BR. DD. 646, 
(Aw: rerag. (1886), 17 Q. B.D. 770. 
hdd. Annotations: Refd. Baker rv. Llovwd's 


PART VI}. SECT. 9, SUB-SECT. 1. 
C. (a), 


p Uiverrtes Was settled. ‘Phe insolvent 
i 
wa, Por gaat caus.) If a truates | 
i] 
i 


ea. made pa denuaad for deliveries & 
(he eupar co. duade no tender s-- 77 77 - 
the sugareo. could not be pornufted to 
Lie Bey ott the whole period at the 
eorntract wie age A then edad ay 
for the fautae toe for delivery du 
exch of the preceding months. 
Racnsnante Coca A Crea von 
Vl Hb E.R. obks aw 
, 2 t, BOM. 23. CAN, 


2428 i. 


ur dows an Tes 


its deahpey. wets Chreugheut with the 
of the creditarm, & ff n 
Neue te” 
auto 


be otaes ptt Im for chintitdssirig 


Ave Ghatenennae (U922), 65 2 2 Th bes, 
CAN. 


PART VII. SECT. 10. 


Rank, [1020] 2 K. B. 322. 
[1891] 2 
Gough-Calthorpe v. MeOscar, [1924] 1 K. B. 


ah. fleereise oof powcrs 4 vet comdd: prove for : 
aj World have be entiCed: to 
es eset Che fusolvent for the broach cf ¢ 
CAN. ithe eontcaet. Re Hacudhorn Cis, 
Oy. fh. belts a: Ith da Bes S 
1 BOR. 2aa-- 

PAHL VILE, SEE. & SUE-ORUL. 2, 2438 i. . - TPuanent tn furengi 
9886 lu. - Renkruptey cho a. bb oeerrency leds the vendor entiord 
The shevescet. dom nat give persous fe prove for aa niet equivalent 

not Otherwise entided to recover from fan value fe the amount pasatle in 


bkpt. a right to prove aguiuat his estate forvlencUurre ney dee MeBRovy  ffu2y ay 


meow ater ee ee 


heaause of an obligntion te on third oo Loh. ate, 8 eo BH. aee.-. CAN 
veoreonn. o dtr EXch Lani Borer 
Vary Mbactuenaey, Barp.. fies) og 2438 if. - treweds rat reciacmatty 
RR. 2hte: Pld), of on ob. H. fil for raqiired geairpacsej-- dbedad so Ube 
y24. 2a. BOON op. CAN, value of the goods should) be estimated, 
the datnages jneured by the purchaser 
| pasar « ee aati deel for—— 
F) * ‘te Sou aA? aS ALi ie «a4, 
Plc kl so not provable. Re RRLVIN are ee aati ce wares 
TON GRAIN QROW RES CO-OrERATIN Aa DOE. fia SOB. 686. 
Anwoos,, (ingd}p bo Lb. R o4oe : 
CAN. Bd. Nuie & purchase in bulk j-- Clan | 
at aeNiaa wel . ne me mbate nf vers I 
SECT. 4,BUS-SECT.3.--B. oo der disatlownd.-- Ne Warn, irao) pf 
PART Vii. 6S : DD. BL ORR. Pt8hs as ON, ea ys 3 i 
2437 i. CO WOR. ALL CAN, 
to PART VIIt. SECT. 4, SUB-SECT. 3. - 
- a, 
248! v. Costume nr? on sureirar- 
Oo, that therm would ° : aefe.> He Latiwe claMvin Ga? 
ante) the out. > POOL. tt OE Os: Bee AR ED se 


for (wR. R. SS. CAN 
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Mentd. Joyner vw. 
Q. J3. 31; Anstruther- 


2467. Add. Annotations :—Refd. Re Lister, Ba p. 
Bradford Overseers & Bradford Corpn., [1926] 

Mentd. Victoria City v. Vancouver 
Island (Bp.), (L9ZT] 2 A. C. L845 Wise v. 
Lausdell, [1921] 1 Ch. 420 

Add. Annotation :- Consd. Spencer v. Ash- 
worth, Partington, [1925] 1 K. 2B. 539. 

: 2597. Add. Citation :-— 15 1. J. Bey. 9. 
Annotation: - - Mentd. 
Mamous Players Film Co, (1925), 42 T. 1. RR. 


Faleon ov, 


2689. Add. Asnnwolation : -Mentd. Omnium Inscc. 
Corpn. v. United London & Scottish Insce. 
(1020), 8671. L. BR. 380. 

2812, Add. Annotations : - Consd, Firman vr. Royal, 

K. 

Ainger v. Naters (1919), 122 LL. T. 154. 

Annotation : --- Refd. 
Campbell, [1922) P. 187. 

2875. Add. Annotution :--Mentd. Bowling v. Camp 


3. Gt. Mentd. Ae Naters, 


Camphell — v, 


PART VIII, SECT. 4, SUB-SECT. 3. 
D. (b) iii, 


25261). ---—.)--He ANDREW MOTHER: 
WELL Batarke, (2925p 4 DL. usa: 
atid, 220, WIN, 359.- CAN, 

li. - le -d0eld ss the surety eoukd 
nat rauk on the estate before the 
enditer had been paid in’ full. se 
COUGHLIN & Co,, Lar pe GUARANTEE 
Co, or Nonwrn Asreuaaea, [TN2a] 4 
bon. RR. obs 3 OW. WOT Vii 
CAN. 

2545 iii, - - .) -The 9 contingent 
liability Gf a surety who has net been 

“toon te pav ix a debt provable on 
the Dhywey. of the principal debtor- 
die Frostesy, ALHBREA LIOMHER Co, r, 
ALBERTA JOP AURTMENT OF AG 

Dae ee Oe ee Pe LOU Pere © ODS 4 
WLW. Rodd: 6 BR. OR 765.—--CAN, 

2545 iv. - —.3: A surety whe has 
net pardoor been escused becomes on 
the fusolyveney of the ptinecipal debta 
a conditional creditor, & may as such 
prove Lie clam against the fnsolvent 
estate. -Hossgoew, BTU, ¢ ToOpGson, 
"ues; Amp. DL u7.- 8. AP, 


nod carreedd oul, ---Held: the creditor 
Was ettutlad to rank as a creditor for 
the amognt whieh he had agreed to 
pay olf. -- Re Re sson-JONNSTUN, LT., 
we2sy de DO. Roth oC. BR. OR. a6: 
afd Ges 5y bo 999: oO BR. 
414 —CAN, 


PART Vill. SECT. 4, SUB-SECT. 3.- 
D. ib) iv. 
2560 L. Ce-aurcty’s Ralikily to 


—frobetierdi- A surety cap prove in the 
 ikpe;). of a vo--urety for contribution, 


although the proving surety has not 


| pan She creditor any thing.—. 


MEST. APRERTA LUMBER Co. 
ALBERTS DEPARTMENT OF AGI : 
TERE, (P24; oo LR. 3TT £1998) 2 
W.W.R, 418, 8 C. B. OR. 165.— -CAN, 


PART VIU. SECT. 4, SUB-SECT.3. L.: 
2903 i 


x 
BCL, 
PART VIII. SECT. 4, SUB-SECT. 


2901. Add. Annotation :—Refd. Performing Right. 


Soc. vr. London Theatre of Varieties, [1924] 
A.C. 1. 


2002. Add. Anvolations :--Refd. Re Dent, Lie p. 


Trustee, [1923] 1 Ch. 113.3 Performing Right. 
Soc. t. London Theatre of Varieties, [1924] 
Av G, 4. 


2902a. ———- -———.J—By marriage articles in 1914, 


made between husband & wife S&S three 
trustees, it was agreed that, after the intended 
marriage, an Indenture of settlement. should 
be exceuted & that the husband would briny 
into settlement all) property to whieh he 
then was oor thereafter night become 


a mee we ee 


entitled, to be held, subject: fo life interests | 


mm favour of husband & wife, upon trusts to 
be mutually agreed between the trustees of 
the settlement. It was further agreed that 
the first trustees of the sefthlament. should be 
the three trustees of the articles therein 


named, & that if they or either of them, 


shoud [ail to aceept the trusteeship of the 
orttlement, then such other person or persons 
as the spouses should nominate; & that in 
the meantime until the execution of the 
setWiement the persons in whom sueh 
property should be vested should jiald) the 
same upon the trusts of the settlement. The 
marrige was solemnised on the daw of the 
ersecution of the articles. Ou the death of 
his father on Beb, 22, LOLS. the husband, 
vuder his will, became entitled am reversion, 
subject to the Ife interest of testator’s widow, 
to a share im his residuary estate, On 
June bo, 119, the trustees at the articles 
save notive to the will trustees of the exeeu- 
tion of Che articles, On Oet. 2ZEO P20. the 
husband, in pursuance of his contract con- 


tained im the articles, executed a settle uient - 


bv whieh he assigned fo the trustees thereaf, 
of Whom there were three & of whom one 
Was also a trustee tader the articles, but the 
other two were not, his interest 


ulider lis: 


father’s will upon trusts for the benefit) af. 


lus wife & children. Gm Dee. oO. 1027, the 
settlor was adjudicated bhpt. The trustee 
In bhpey. moved for a declaration that) the 
settlement & the transfer of the property 
Purported fo be made thereunder were vord 
as iapuinst dita - Afeld: (1) the aequisition 
bs bkpt. on his father’s death of the property 
Which wis non-existent at the date of the 
articles did) mot) operate under the well 
setthed doctrine as a complete cyuitable 
tesbimment oof that property, as Che persons 
foo whom the property was contracted to he 
essiened & the trusts upon whieh such 
Persons wer: to hold at were not. a-certaied 
at the date of such acquisition ; (2) even if 
there had been an equitable assignment 
within that doctrine, at would not. hdve 
operated as a transfer of property within the 
true meaning of PYLE Acti se. £2 (393° (5) the 
assignment contained in the settlement of 
Oet. 120, operated as ia transfer of property 
weprpeaye granting ” 
f‘vorefiven tory cr 


obs Were entitled tec Gu pat 
Wes ehistained du Pespert of 
ad portions af the contract. 
fehay ees oO. LR. ties, 


H. 402.--CAN, 


Sh. Lb. Rd 


se. 


CAN. 


- 
La 


3018 Y= Pi 
Sie oe 


2955. Add. 


Vol. IV.--Bankruptcy. Cases 2901— 2993. 


Within that. sub-sect. & was void by reason of 
its execution within two years of the eom- 
mencement of the bkpey. - Re Dent. Bay op. 
TRUSTER, (1023) 1 Ch. F133 02 0.0. Ch. 1a6 ; 
U7 Sol, Jo. $250 (1022) Bow OR, 187, 
Annotation: Distd. Me  Pitehford, 
(1024) 2 Ch. 2uu, 


2978a. Proof by plaintiff against- bankrupt defen- 


2983. 


2989. ited. 
2091. ifedel. A deesafatinn : 


2993. fed 


reacted 


Pogsyeceturd of thede cs te ma fresuesed, 
toe Vo gti, Erp, 2a, 9 bb i 


’ 


| PART VIIl. SECT. 6, SUD-SECT. 1. 
d- 
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dant—- Stay of action after bankruptcy - Proot 
in bankruptcy for amount claimed in action., 
--On Oct, 25, 1920, resp.. aomitye. broker, 
hereinafter called pluf., issued a writ auzaiust. 
debtor in the K. OB. Div. €o recover a sam of 
£600) for commission earned. On June 20, 
M21. the aetion was set down for (rink On 
July 1Q, 12t. aw receiving: order was made 
against debtor On Bebo 2. 222) on the 
application of pltf. made in the aetron the 
ietion Was stayed with liberty ¢o pitt te 
restore, On Mar. 6. ba22) pitt, instead of 
applying to restore the action, Jodped= is 
proofin the bhkpey. of debtor for £050. 0 Mthe 
oMicial receiver rejeeted his proof, but on 
Jan. 17, 123, the county et. judge reversed 
the decision of the officer receueor & aduiutted 
the proof. On Sept. 2U, Ma. pla lodged a 
further proof for £1 L7s. Yd. for bis antaved 
Costs of the action, allot whielb were reurred 
before (he date of the reco mnie order. On 
het. YE, 2088, the olen receiver reqectod 
that proof PME. appealed, Aon Reb. Et, 
P9249, the county et. qudgee reversed) bin 
decision A ordered that the proafiof Che carts, 
atnounting Co Lb Pia Md, should be awd 
Tilted subject Ge taxation. One the appeal 
of the offetal receiver. déedd se (1) am pitt. 
had obtained no judgment destin eather with 
bis cham in thee aetion or the costs thereal, 
bret fad elected fo play bis action & fo prove 
mo bRpev., fer the auomnt claimed ia the 
action. he owas mot entitled fo puove for dias 
untased costs of the aetious, (2) CNet ay, dey 
the sum for whieh pith nought te parove in 
respect of his costs Was net a debtor diahility 
eemiain oor contingent to which debtor wae 
subject at the date of (he receiving order ar 
too whieh de roighit beeen rrabopeet Prefer hips 
discharge by reason iol any oldimation meurred 
before that date, within PUPE Acton. OO Oto, 
& therefore was not provable, de Papen: 
ron, flab 2 Ch. 2605 sah sean, fe Pee 
Foi, Aue Omran Hecnie ba i Ba. oh. 


me); cheat Be. & OL OR. PPS sib ree be 
Piregporp, Aap. Oren Per iviac or, 


fags. Pb bP. 
tedd. Annotations: Reid. fle Pitelubord, 
pazdpe Ch. vou, Mentd, London Steamstaps 
& Vrading Corpunoo. Hars-aee Velaatecr Phe 
(26). 135 2. Pons, 
Apenofafion : 


Hou, Pe 


-Consd. fy Pited ford, 
Aa fe (1) Retd. 
ve. Buckley, (Pucd} PR. 1. 005. 


- Consd. Me 


im WYET La Tt as 


Chidst has 
Jags pea be ta, 


af the 
Ory BEE 


TpDhertcre Me 
& Warped 


fosstda tdyee sere trfast ad] vig whet ty f9fe 
oof Udo Peseta * sans! din Mathie , tte 
. ES, MERA ET AC CaP hb tomate dite forte. 
OO. $i. 7s. Pa, 8 $n EOE cans 
WoW. Eos. CAN. 
30146 vi. Cea einan afc's 
dena" fb fhielufe 
sha: 


if 


Cases 304992642. Enatish anp Empren Digusr Strruasenr. 


3049. Add. Annotation:—Refd. Re L. A. & 
kh. F. M., Official Receiver v. The Debtors 
(1926), 95 L. J. Ch. 258, 


3105a. Creditor money-lender—Contract harsh & 
unconscionable.|—A trustee in bkpcy. has no 
power to reject or reduce a proof by a money- 
lender, on the ground that the contract is 
harsh & unconscionable, such power being 
vested in the ct. alone.—Re ARMSTRONG, 
Lirp,. Livton (1926), 95 L. J. Ch. 184; [1926] 
B&R. 2d, 
3137, Add. Annotation :-—Mentd. 
Cotton Mills, [1922] 1 Ch. 100. 
3152a. -|—The effect of Bkpcy. 
ules, 1915, r. 262 read with rr. 26, 27, 28, 1s 
that subject to the ct.’s power to extend the 
fire, whieh will only be exercised in very 


Re Jubilee 


special circunmsfances, no application to 
reverse or ovary the frustee’s decision in 


rejecting a proof can be entertained unless 
if, ix nade by notice of motion supported by 
affidavit & set down within 21 days of the 
decision, 50 that there is an effective applica- 
tien before the ct. within that period.—e 
Banney, [lazd} 1 Ch. 1773 sub nom. Re 
BarLey, Aap. HARRISON, $2 L. J. Ch. 419; | 
{ig22, 1. & CL. Tt. 258, 
Add. Annotation :- Mentd, 
[lued] 2 Ch. 200, 
3172. Add. Vantotlation :-- Consd. Jée Searle, Huare, 
{iveip’ Ch. Beh. 
3173a. Debt arising out of harsh & unconscionable 
contract-- Creditor money-lender.|— He Ann- 
etHona, barop. Lapron, No. 31Q5a, cade. 
3210. teddf. Annofation : --Consd. Ite Searle, Ioare, 
{24} 2 Ch. B25. 
3210a. ~---- Jt Where, affer Che admission by the 
trustee of a creditor's proof against bkpt.’s 
estate & that creditor's participation in a 
first dividend, it was ascertained that he had 


3167. Re Pitchford, 


37 SRY Tule in wapey., te we 
known principle of equity, that a bene} Nhe 
who has ‘been overpaid is not entitled { 
receive any further payment out of {) 
common fund, until’the payments ty {i 
other beneficiaries are levelled u p to th 
amount received by the overpaid benc{ici: 
was applicable with the result that the oy «; 

paid creditor was not entitled to partivipat 
in any future dividends in respect ot |). 
reduced proof without giving credit for (), 
overpayment in respect of his original prov. 
The mere fact that the trustee cannot 
recover either payments made to a credityr 
whose proof is subsequently expunged or 
overpayments made to a creditor whose prowt 
is subsequently reduced, does not prevent 
the operation of that equitable principle in 
the case of a proof in bkpcy. Nor does thi: 
judgment of JEssen, M.R., in Re Tait, La yp. 
Harper (see No. 321), contain any statement 
inconsistent with that application of the prin- 
ciple.—te SEARLE, HOARE & Co., [1924] 2 Ch. 
325; 68 Sol. Jo. 755; sub nom. Re SEARLE, 
HoarE & Co., Exc p. TRUSTER, 93 L. J. Ch. 
571; 132 L. T. 21; [1924) B. & C. R. 114. 
8214. Add. Annotation ;—Mentd. Re Maxson, 
Ea p. Trustee, [1019] 2 K. B. 330. 
3222. Add. Citation :—-[1918-19] B. & C. R. 276. 
3224. Add. Annotation :—Refd. Ite Maxson, Lx p. 
Trustee (1919), $8 L. J. K. B. 54. 


3264a. -——- -——- Dividend received.]—Applts. 
sold a quantity of rice to a purchaser. The 
purchase-money was not paid, & the vendors 
brought an action claiming the return of the 
goods on the ground that they had been 
ubtained by the fraud of the purchaser. The 
purchaser became bkpt., & resps., who were 
the trustees in the bkpcy., were added as 
The vendors afterwards proved for 


evidence the whele or any part of 
examinations of directors of debtor 
corpn, taken under Bkpcy. Act, 6. 56.—- 
Re Carnkistin GHANT, Lro., [Ly2!] 3 
W, WLR, 264; 1C. BRB. R. 489,-—- CAN, 
Sis7ii. So. RP. Re DUMIERMLINE 
TrRapInNG Co., Ar np. RELIABLE TRAD- 
ia Co. (2922), 66 Jn LL. RR. 813; 
{19223 2 W. W. RR. 1274.—CAN. 


PART VIII. SECT. 10. 


$218 il. --—- aoe = Tho 
creditor wus allowed to. amend his 
claim & «et out the securily which he 
held.—-STERLINSG CLOTHING Co. ¢, 


if 


4D. L, 1. 1287; 


ree eee 


ciliata. )-- 


agrainst 


proved for & received more than he was defts. 
sarianec, Re Met's sy, Res 
Lert, (1024) 4 nL. R. 12275 [1028) 
jraahh § 1. hk. ! 3OW. W. RR, 3O87.---CAN. 
WLW. . aST. CAN, 3024 ii. ------.} -1t ig sufficient 
; made before A person wuthorised to 
wnucy of ate onteni: The tuke affidavite under Canada EF: 
of areount je Act. B.S. ON, 108 (eo. 244), «2 
aufiteo fiuoaa Whew 
it " Tf, 9, Lv. (1924) 
. anu 3 W. W. KR. S87.- 
4s 
not lL, won PART VII, SECT. 6, SUB-SECT, 2, 
ity with the) gt Necramty fer fiting 
: ave : Neither the ct, nor the trustee will 
1fosstae deasotuebly be consider oa credttur’a = olatia 
thas the statement ots that pkats estate until it bas been flled.—- 


Re CONTINENTAL 
Aroyp. Davis & 


REY, dle SINAVION ; 
| Ya. La RR. 339 3 


roe (eae ote 
(EMEP A WLW, Boe ome 


} $035 vi. - ~~ - 
as one of the | 
the cdkelura- | 


or the judgement 


€iRAUN 


ac. 
| PART VIII. SECT. 7, SUB-SECT. 1. 


- 


pores te ri feook into the consideration 


(ROWE RA" 


VBLISHING CO, 46D, L. BR. 358; 2 CG, B. BR. 538.--- 
CAN. 





Bers PEL Set “Ve gear wty 
K. H. 344.—CAN, 8218 ili. Proof made on footing 
of holding pao’ re Security inrald.| 
‘ —(jJaimanut was allowed ty» amend his 
~-}e=The judge has claim=-KRe DUMPERMLINE TRADING 


RELIABLE TRAMNG Co. 


Co., Ex 
D. L. Wt. 813, {1922} 2 


Fe 
(1922), od 
W. Ww. RnR. 1274.-- CAN 


debt .--Ne ALLAN 


'O-OPrERATI VE, 


here r — we noe Pee casas i: lle toate sate - 
ss BSTC Late ke ar, 4 aw ty . . Py te A447 : j e CT. ry 
to it woobjeetion- | Sawk. L. ew #95; (19¥2) 2 W. WR. em. Prien pote! vag oa of 
be mjeotanie--He { 149.-~-CAN, "9 appeal. }- A creditor " 
thw from the trustee disallowing 


Th. [F984 AD. DLR. Pas 5 
Vy. W.O8. S87.--- CAN, 


incations 
declaration 


rromurca.)-.- | Heid: 


| 

Artlornrey, Ae Sraarrox & URKeEN- 
) 

containa i 


the 
OO RETS Vie 2E Zar . We eB USL aT duly 
aN rt aed be ait lie ie the 
ved fore a 1) ae 8 by FeSO Ur, we ee . 
man, or truster, if he iw satintied | W. W. 1. 1068.— 
the change was made before the 


3G]; 16 Mash. I 


, OF 


PART VII. SECT. 8, SUB-SECT. 5. 
3147 ii, ~~ -———- J'o dirert 

the bkpey. ‘ 

te direc? an lasue fo 

Wb as hee ee ce aeeente ea, Cee 

WESTERNS Trhust Co., 492319). 1. B. 


de 


3187 |. ——— Evidence.}—The autho- 
olaim 


of hia claim & enclosing a cheque 
far the balance. The creditor clearly 
showed that he had no intention of 
accepting the cheque in full accord & 
aatisfaction of bis claim, but 
the cheque :—-dleld : the creditor 
not thereby de ad from —_ 
from tho disallowance by the truatee.— 


» L. R. 359.—CA 


K. 490; (1083) 3 


178 


the price 
io ake 


of the goods sold in the bkpcy. & 
a dividend :—Held: 
elected to affirm the contract of sale, & the 
action could not be maintained.—Kin Tye 


Vol. IV.—Bankruptey. Cases 3264a—3419. 


they had 
$267. Add. 


LoonG v. Setu (1920), 89 L. J. P.O. 113 3 128 
L. T. 6380; £1020] B. & C. BR. 88, P. G. 

Annotation :-—Mentd. 
Vatis (No. 2), [19225 P. 213. 


The Joannis 


Part IX.—Secured Creditors. 


3884. Add. Annolation :—Refd. Benton +. Camp- 
bell, Parker, [1925] 2 K. B. 410. 


3368. Add. Annotation :—Mentd. Giles v. Kruyer, 


{1921} 3 K. B. 23. 


8365. Add. Annotation :—-Mentd. Re Chiandetti, 
Ex p. Trustee (1921), 91 L. J. K. B. 70. 
3375a. Deposit of securities—-To secure joint debt 
firm—Debts due under separate personal | 
guarantees of partners.) — The general rule in: 
bkpcy., that, when a creditor secks to prove 
against his debtor's estate, he must give up or 
value any security which if not retained | 
by him would go to augment that estate, 
sresupposes that the security is for the par- 
icular debt for which he seeks to prove, & 
dves not apply to a case where the security 


of 


is for a diffcrent debt. 


Where, therefore, two of the partners of a 
firm deposited with the bankers of the firm 
securities which belonged to them individu- 
ally to secure a joint debt of the firm. & also 
gave the bankers their separate personal ! 
guarantecs up to a limited amount to pay 
the joint debt of the firm, & the firm subse- 
quently, as debtors, executed a deed of 
assignment for the benefit. of their creditors, 
which provided that in the administration 


PART IX. SECT. 1. 


3332 iv. —-~- Appeal from de 
of referee-——Forbidding creditor to enforce 
security. |—He CANADIAN  WHE8TERN 
STEEL CORPN, (1922), 69 LD. L. RR. O89; 
2c. B. RR. 494.—CAN. 


bi. To advise aslo validity of lien.) — 
A judge of the Ct. of K. 3. has jurin- 
diction to advise an assignee for the 
benefit of creditors on whether cartain 
creditors have a mechanics’ Hen on the 
asacte of the estate. Ke BecK, (1921) 
a W o W, ik. 150,~—CAN. 


PART IX. SECT. 2. 


amenut of unpaid purchuase- 
er farn sale agreement ta 


nee of purchase price of other 


Held: pitf, wan ea secure 
ANDERSON 0. SERGKH, (1924) 
2D. LL. R. 106s {1924} 1 WLW. It. 
1260; 18 Sask. L. K. 2545.—CAN. 
a0. Lease vf property on crup- 
Payment plan.|—Lessor held a secured 
creditor in respect of rent.—Re TCRNER 
(1932), 635 DD. L. BR. 130; 15 Sask. 1. EH. 
381 ’ 1922) 2 W. Ww. R. 414.--CAN. 
sp. ——.]— Held > the lessor tu 
the RL of ba mph oe Ae ctor 
reese ae rent Was protected against 
the creditors of the: lesen, notwith- 
_ & provision in the Juase 
xy the ‘e's share of the crap 
to applied in payment of — 
ow, by the pf to the lessor 
of the lease.—Re DEwWRry : 
et _ p, (192434 D. L. it. 
RTs; {2924} 3 WwW. Ww. i. 768.--CAN, 
at. Purchase of property 
igreement to tranefer on 
a 
11923) 2W. Wort des Oo 
$41.--CAN, 24 § a. BR 
sw. Judgment recovered before 


ee eee eee a 


nolan at maple 


Were not 
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Ns Cost. HOYAL JANK Ob CANADA 
(luz2), bo Y). hi. Ii. G7 u.~ CAN. 

$347 ii. Neizure of grands niier lien 
notes. Acquired with Anowledge af am. 
solvency lig deadder of uarcgitered boil 
of aale.} -de MtUmianp, prea) 2 
Doi. KR. 9225 FO. WK. LAO ffed. 
24 q), W. AN, eb ibae- CAN. 
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YD. BR. Oba pba bk WOW. da. 
We; 59¢. 0. 2 465.—- CAN. 
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tuiw) 3 W. 40°90 
ie : Ms CAN, 

s, 46%) ie LlAen lunda 
ap. R238.) . OL. aaa; 


C.K. 540,—CAN, 
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ty 


sLunoladion 2 ---Mentd. 
Pig} 2 a. 2. PO. 

3383a, ---—-.. -/de Durron, 
MANCHESTER & Livenroon Dtsrkior BANK. 
a Co., No. drow, ale. 

3412. lded. Annotation: -Consd. de A Debtor, 

OW. a. Le, 


} 


of the joint & scparnte estates of the debtors 
the rules prevailing in bkpcy. should be 
followed :—Held : 
hold a charge on the securities su depusited 
for the debts due under the separate yuaran- 
tees piven by (he two partners, &, therefore, 
‘secured 
’ definition in 14 Act, s. 107, in respect of 
those debts, they were entitled to prove for 
them under the trusts of the deed of assign- 
mpent against the estates of the two partuers 
without giving credit for the value of those 
BeCUUETLIes.--— Le 
Keo Mascnestrin & LiVenroon DIstricr 
BANKING Co. [128 } 2 Ch. 1e; OT. Oh. 
Lot da PT. O22 § 

B&O. Ra, CLA, 
3378. Add. Annotation: -Mentd. Re Gunsbourg, 


aus the bankers did not 


vy 


creditors "’ within tho 


Dorron, Massey & Co., 


US Sul. Ju. O8O; [1024] 


A Debtor, 


lanaby & Co, Ma po. 


PART 1X. SECT. 3. 
hi.: qdocAn Asginent 
Rhpey. Act docs not intertore with or 
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te enforce oop retain hak sectrity.-- 
Wii. & Co. c. Tak bons (hag), 6Y 
Pod. de. 4g YO deaeh. OOM. S27. 
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Cases 3505--3660.  Joncnist! AND KarprrE Digest SUPPLEMENT. 


3505. Add. cinnolations :- -Consd. Me Thellusson, ; 3558. Add. Cilation :-—sub nom. Re EmMeEtt, Ex p. 


Kap. Abdy, (1919}2 K. 1B. 7385; Re Wigzell, ANDREWS, J] Madd. 573. 

Ka AG ‘hee rey 2 KH. B. | 535 ; Refd. Add. Annotations :—Refd. Dalby v. India & 
Scranton’s Truster v. Pearse, [1022] 2 Ch. $7. London Life Assce. (1854), 18 Jur. 1024 ; 
Mentd. fir Stokes, Ac p. Mellish, (1019) 2 ya i v. Luber (1855), 25 L. T. QO. S. 
K. Ls. 256. 3. 


Part X.---Mutual Credit and Set-off in Bankruptcy. 


3562. Add. tnnulalions : -Consd. tte National | 
Henefib Axpce., POZE) 2 Che Sou. Refd. | 
ruddy oe. Chattou. (Pa) 2 Ch. 50; Re | 
(ity Eafe Assee. (1925), HT. Le Re. 45. 
Mentd. Lillis’ Trustee eo Dinun-Jolmeon, | 124] 
2h. bod, 

3580. Aad, Anaedation: Refd. Re Lloyd's Furni- | 
ture Palace, Mvans co. Phe Co. [io] Ch. 853. | 


3598. Add. Asnotation: Refd. Re City Life Clutton, 


$500. Add. Annolation: Expld. Giles ¢. Kruyer, 15 
pM Bw. Be So. =: 


3625. Add. Annotation :--Consd. fe City Life 
Assce. (1925), 42 T. L. RR. 45. 


3645. dd. Annolation :—Mentd. Joachimson r. 
Swiss Bank Corpn., [1921J 3 K. B. 110. 


3648. dd. Annotation :-—Refd. Paddy v. Clutton. 
[1920] 2 Ch. 554. 


3653. uidd.  Annotufiong:-- Fold. Paddy — vr. 


(1y2u} 2 Ch. O54. Distd. Jie 
Assee, (1N25), a2 TL Da a. ad. National Benetit. Assee., [1924] 2 Ch. soa. 


N.F. Jée City Life Assee. (1925), 42 TR. LR. 
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v. Clutton, (1020) 2 Ch. dol. 


3660. .ldd. Annotation -— Refd. Ellis’ Trustee rc. 
Dixon-Jolinson, [1924] 2 Ch. tl. 


with jnuterest.-2’e TURAKBIUINE'’S iin 
Mit, (J92Z0) 1 1. NN. 238. IR. 

se. Claim partly unseeurad Apyre 
prodion of pitynients tu unsecured ela 
nat permissible. > Mookk ve Watt rams 
VA Hi.) MACHINERY Con, Erg, ties 
— }). }.. it. 100').—CAN. 


PART X. SECT. 1, SUB-SECT. 2. 
B. (oe). 


3600 v. -  ---- dteladdex on tasiur- 
artee premonms le Debtor co. were dn 
debted to ao otroker wpon accepted 
drafts for insurance premuuurip siaid hy 
him oon thay bebalf, & arranged with 
the broker to cancel the insurance 
policies upon which be bad paid the 


> premumms represented by the unpaid 


ae 


Se ere oe 


Ee rere a eo 


drafts, \ fo have the amounts allowed 
by was of rebate for the uncarned 
pranimips paid by the insurauce cos. 
to the broker s—Meld othe broker 
was eulitied to apply the sum paid te 
hate fur tebates ino reduction of the 
va.’s indebteduess, or by way of sat-all 
againet bis claim for the amnount of 


the prominin patd by dua Re Pam- 


WeATDRKS, Lr. (1g2h), 67 In Ln. 2B. 
ove; of UL. Rn. 485 2 G ROR, 
vge.---CAN., 

3600 vi. - - ~ Creditor for ser- 
races rendered: Ihbtor for gouds de- 
direred boy bankraupl- ctgreemeat for 
serpicas fo be paid fur by supply of 
woods.) ~-Held ss there waa a rycht. of 
sete: Ate MeMtHrmny & Co. Eup. 
Vasten (il Alb X Sans, (1024) | 
fr, 


Lh. 730. CAN. 


PART X. SECT. 1, SUB-SECT, 3. 


3646 i, .frrears of rond— Againal escin 
die fur press aeed.i Ueld: the land- 
Jord could exercise the right of eet-uff, 

Ne URANTIUAM, Asx po DOYLE, [19255 
we lh bE. dad: € OL BOR. 168.—CAN, 

3648 iii. ~--~ —-. .)-- If shares in a 
co oar diselaimed by the official 
assiguee upon the bkhpcy. of a share- 
holder, & if for purjrores of proof ali 
estiinate is misde uuder Bkpor. Act, 
1ou8, a. LU, of the amount claimable 
in Mepect uf future calls thereon, the 
co. may set olf aguinst such amount a 
eutn due by the co. to bkpt. for guods 
cuypled by bim.-— Re ANDERSON, (1924) 
N. Z. L. Rt. 1163.-—N.Z, 


3661. Add. Annotation :—Refd. Ellis’ Trustee rv. 
lbixon-Johnson (1924), 131 1. T. 652. 

3678. Add. Annotations :-- Consd. Paddy — rv. 
Clutton, [1920] 2 Ch. 455t; Re National 
Benetit Assee., [1024] 2 Ch. 33. Apld- 
Rte City Life Assee. (1925), 22 T. L. Re 45. 
Refd. Ellis’ Trustee v. Dixon-Johoson, | ted | 
2 Oh. 401. 

9679. Add. Annotation :---Refd. Benton r. Camp- 
bell, Parker, (1924) 2 K. B. 410. 

3680. Add. Annotations :-—Consd. Rr City Life 
Assee. (1025), 42 T. L. R. 45. Refd. Ellis’ 
Trustee v. Dixon-Johnson, (1021}] 2 Ch. do. 

3681. Add. Annolufions : -Mentd. A-G. or. De 
Keyser’s Royal Hotel, [1v20) A. Gs Sas; 
Verschures Creameries ¢. Ad) & Netherlands 
S.S. Co., [1921] 2 K. OB. 6083) Edwards. ct. 
Motor Union Insce., {1922) 2 K. OB. 2593 
Anderson vw. Equitable Life Assee. Soc. of 
(nited States (1926), 134... kT. 557. 

3695. Add. Annotation :—~Refd. Baker vr. Lloyd's 
Bank, (1920) 2 K. B. sey. 

3696a. Shares deposited as security for debit 
balance owing to bankrupt~--Unauthorised 
sale by bankrupt.J/—Deft. opened a specula- 
tive account with a firm of stockbrokers & 
deposited with them as security for any debit 
balance which might from time to time be 
owing by him on that. account the indicia of 
lithe to various bonds & shares, inehiding 
certain rubber shares, Tn P20 the firm: seld 
the rubber shares without the knowledge 
or authority of deft... who was kept oan 
ignorance of the sale till after the bkpey. of the 
firm. On Feb. 16, 1922, a receiving order 
was made against the firm & they were 
adjudicated bkpt. In Feb 1925, the trustee 
in bkpey. of the flrm rendered deft, a final 
account, which, after uiviang credit: to deft. 
for the proceeds of the sale of the shares, 
showed a balance due from deft. Ioan 
action to recover that balance the trustee 
Claimed that the rights of the parties ought 
to be adjusted under the mutual credits 
Clanse of PMbd Wet, as oat the date of the 


Part Xl.--Joint and Separate Estates 


Firm or 


3945a. Estate of undischarged bankrupt partner. -- 
Second bankruptcy of partner—-Unsatisfied 
balance of joint liabilities in first bankruptcy. : 
--T. & M., partners in a firm, had heen 
adjudged bkpt.; bkpt. Mos discharge had 
been refused, & there were cunsatistied joint 
debts in the bkpey. of the firm; & a subse- 
quent receiving order was made against M. 
under which he was avain adjudged bkpt. :-- 
Held: under 1014 Act, 5. 93 (6) & 8.09 (1), 
the unsatisfied balanee of the joint Habilities 
of the firm could be proved in the subsequent 
bkpcy. of M. by the trustee in the first bkypes. 


PART XI. SECT. 1. ee 
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Vol. IV.— Bankruptcy. Cases 3661-—4069. 


receiving order. ‘he judge, in ordering a1 
account to be taken, directed that the value 
of the shares, to be ascertained when the 
account was certitled, that being the dato 
When the shares ought to have been redurned 
to deft., should be set off apainst Che claim of 
the trustee s- Meld: the brokers could not. 
have maintained an action for their debt if 
they were not ina position to hand over the 
shares apainat payment, & the trustee in 
bRKpey. had ne higher right; ne queation 
Of set-off arose under the mutual credits 
Clause of WOE Net. the might of dett. being to 
woreturn oof the shares respecte: & in the 
speck circumstances of the case Che order 
af the Judge was correct...) Maar & Co.'s 
TAHUSTER ot. DIXON-JSOMNSON, [EEO] ALC. 
A805 ¢ DT. bh. 2263 sa i. iT GO, Ad 
WoT. Re Ste 6 Sok de. Bi EEaal 
Bowe. Root dh bh. 
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Bank, flare WK 
3702. led. Areetation 
Bank, (1020) 2 WK. 


3707. Adel. Annotation : 
(1924), 42 Pb. RR. 
3714. Add. Annofattous : dato C2) Consd, He City 
Lafe Nesee., PROVOP Ch. Tt. Refd. Telli’ 
Trustee or. Dane Polson, ativan 2 Ch. dot. 


3719. fad. Annotaliaus : Consd. aay r. 
Cfuttom., (Peo, 2 Ch. 5's debs’ Prustee vr. 
Divon-sFohnaon, pled} 2 Cho 45t. Refd. fr 
National Benefit Assee., PEME 2 Ch. dag; 
Re City Life Asse), C2), $2 da We. ab. 

3739. Add. Junatuftions : Consd. Paddy +. 

Clutton, (beep 2 Ch. oats ET Pruntec r 

Divon Johnsen, [Wea ps Ch. dot. Refd. He 

National Benet: Asses, (iat 2 och. sag ,; 

Re City Life Assee. (1G25), 42 Th ba We di, 

Adil. Annotation: Consd. ite Prehtarea (No. 

T7t of bee) Cee), do TE Ba eo 

3769. Add. Annotation: -Distd. /o Pennington & 
Owen, (Uae Ch. Sun, 


3697. Annolation: Refd. Baker vr. 


. B. 822. 
> - Refd. Raker ¢, Llovd's 
B. 322. 


Refd. Re City Life Asseu. 
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Bankruptcy of 
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$019 Add. Annotation Mentd. The Kin Pye 
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Cases 4060-—4298. ENGLISH AND Emprre Dicest SurrLeEMENT. 


L. T. 557; Bennett +. Whitehead, [1926] 2 
K. 8. 380. 


4080. Add. Annolation :--Mentd. The Kin Tye 
Loony v. Seth (1920), 69 1. J.P. 113. 


Manciester & LIVERPOOL District Banx- 
ING Co., No. 3375a, 
| 4408. Add. Annotation :~-Consd. Re Dutton, 
| ee roe & Liverpool 
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Massey, Ez p. 
District Banking Co., (1924] 2 Ch. 199. 





4102a. ——- Separate personal guarantees of | 4133. Add. Annotation :—Mentd. Brocklebank r. 
partners.! - Jie Durtos, Massey & Co., Aap. R., 11925] 1 KK. B. 52. 


Part XIl.—Priority of Debts. 


4279. Add, Annolalion :---Retd. Re Webb (Smith- 


field, London), {1922} 2 Ch. 369. 4298. Add. Annotation :—Consd. Moriarty — v. 


Regent’s Garage & Engineering Co (1920), 


4284. Add. Annotulion :-— Refd. fie Webb (Smith- gO L. J. K. B. 783. 
field, London), [1922] 2 Ch. ¢ 
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when fu bkpey., in priority to hie EASTERN ONTARIO 
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an UnKectired creditor for (axes owing 
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ence over all other secured ereditors 


(seni 5 1. I.. Wi. YS6.~— CAN, 
OX - - © Nalen taceaj— Held: 
Crown wae entitled to priority over all 


the 
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Ae pean D. L. Ti 330; ac. BH. 
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ok. entitled ta act off gi), Bx Dn HO T723 500. Lh. b e more than tirce months befure 
ante cla oF td: YC. BTL 3. CAN. uate oe shipped pasa One 
for arrears of rent.) - Re GRAN: exin-— -— Hild: a creditor | pA re mernrtcont Ait ae ae watered 
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in PART XI. SECT. 1, SUB-SECT. 5. ' he wis a servant & entitled to rank 
of Rias of court in facour of & preferred Ste mrebe ae 
S}--Ehe right of « oreditor for | FURNITURE Co., Ex p. ; : 
by ‘of wages to stand as a prefered 4D. b. Rese; WwW. W. R: 
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b45.-—CAN, a Snow Co., (1825) 1 D. L. RR. Lnrectur.}~—The more (aot “that a 
eo if, --~-- by nkpey as ee . director who claime priority for wagers 


or at ta) te ta nat 


of th a eo buainess: tasers in 

ot whieh no distress has bee 

He Cremian Co. (1992), 69 2. L. R. 
ah 610, L. rt. Oats 2G, BL RB, Sta, 


ore 
Ld 


renpetiy 


-—J— A clty is In 
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ix a superior officer of @ co. does not 
of itself deprive him of priority. 
real guent ia whether the person 
making the claim hes contracted to 
render eervice to the co. beyond what 
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dutics as & pia wodhoer He 
MIxEK Pence 


4885a. ——— —-— Bond to secure annuity taken in ; 4838. Add. 
payment.]—Where a woman lends money to | 
her husband [to help him in his business} & | 
then accepts from him, in lieu of the money 
lent, a bond to secure an annuity payable by 
him for her life, & he subsequently is adjudi- 
cated bkpt. or dies insolvent, she may claim 
in the bkpcy., or in the administration by the 
ct. of his estate, for the value of the annuity 
in competition with the creditors of the 
husband.—He SLADE, CREWKERNE UNITED 
Breweries, Lrp. v. SLADE, {[1921] 1 Ch. 160 ; 
89 L. J. Ch. 556; 124 L. T. 232; 


668. 


4336. Add. Annolation :—-Consd. Re Slade, Crew- 
kerne United Breweries rv. Slade, [1921] 1 Ch. 


160, 


Vol. IV.—Bankruptey. Cases 4335a—~-4484a. 


4345. Add. 


64 Sol. Jo. 
160. 


Annotation :-—Refd. 
(1021), 37 I. L. RR. 825. 


4342. Add. Annotalions : --Refd. Re Wilson, Ex p. 
Salaman, The Trustee v. Keith, Prowse (1924), 
1338 i. P. Sh4. 
Hart, [1921])2 KR. B. 835: Seranton’s Trustee 
”. Pearse, (1022) 2 Ch. 87. 


Annotation 2—Refd. 
Dennistoun (1025), 60 Sol. Jo. 477. 


4353. Add. Annotation :-—Refd. Itc Slade, Crew- 
kerne United Breweries v. Slade, (121) 7 Ch. 


Re Wombwell 


Mentd, Re Wisezell, ap. 


Dennisteun or. 


4357. Add. Annoalalion: ~Refd, Re Slade, Crew- 
kerne United Breweries r. Slade, (1921) 1 Ch. 


Part XIIl.—Distribution of Estate and Payment of Dividends. 


4378. Add. Annotation :~--Mentd. The Kin Tye | 
Loong r. Seth (1920), 89 L. J.P... 1138. 
4403. Add. Annotation :---Refd. Re Gurwiez, Ex p. | 

stee (1019), 88 L. J. 1. B. 740. 


Co,, 11923)1 D.L. R. 5013 210. WL N, 
483; 52 0. 1. It. 67.—-CAN. 


PART XII. SECT. 1, SUB-SECT. 6. 

ai, —— —— —— Special covenant, | 
~~ Held: notwithstanding a clause 
in @ lease as tu acceleration rent, the 
landlord was only entitled to rent for 
the time the premisos were occupied 
by the trustee—-CANADIAN CREDIT 
MEN’¢ TRUST ASKOCN. 0. MONKA (1924), 
34 B.C. RR. 99.--CAN, 

en. Arreara of rent—Prierity over 
—-War revenue tazes.)— Re SOLOMONA 
BocuNner Fur Co., (1924) 1. OR. 
685 Ps 53 Q. Le kh. 47 ; 24 dQ. W. N. 42. 
—-CAN, 





sp. —— -——,}+—The Crown 
claiming under War Revenue Tax Act 
& a landiord for arrears of rent rank 
inter se according to their priority in 
lime.—He Davis, {1924) AD. L. it. 
536 ; 4 Cc. B, H. 698.—CAN. 
a —-—— Hales tar.) -—-He CALcun® 
_UtTp., Er p. McGuire, [1925] 3 
D. LL. R. 809; 57 O. L. R. 872s 5 
(. B. R. 7635 reveg., [1925] 2 D.L, R. 
246.—CAN, 
ar. ares due under 
War Tar Act, 1937./—He 
. STONE Coan Co., Ltp., Er p. 
NATIONAL Truat Co., Lrp., [1925] 3 
D. 1. R. 154; (1926) 2 W. W. RR. 68 


aq. 
(‘o. 





_{ HR. T18: revag., (1925) 3 
W. W.R. 964 68 0. B. R. 639.—CAN, 
et. ———— Keen oh erpenacs of 
a trustee's clafin for bis 


always preecdos the 
Crown's claim for taxes under War 
Revenue Tax Act, but if the landlord's 
claim arose anterlor to that of the 
Crown, then the trustec's ciafm 
count after the landlord's & will 
cede the Crown's claim.--Jte |). 
Caaete ee L.U.556; 4C. GB. XH. 


aw. Covenant by tenant to po. 

other expensca.j—A landlord oan only 
rank aa a preferred creditor In respect 
of arrears of rent, & this is go even 
where the lease stipulate, that the 
tenant shall make other payments, 
namely a portion of the taxes & 
of healing the premises.— He ST 

Oo. (1924), 27 , WL. ON, 





4484a, ——- 


affy., (W44} 3D Ln. 40; 4 BR, 


G00,—— . 


6x. Coals of distress.)- Re MCK ENGIN, 
[el4ay TW. We oo does 4 ea 
4U2,-- ‘CAN. 


PART XII. SECT. 1, SUB-SECT. 8. 


fi, - ee Det not being debt for 
fares, rales or asaesamenta, ~~ The Crown 
in the right of a provines has uo 
priority over other creditors of bkpt. 
with respect to a debt due to ft which 
ja not a debt for taxes, rates or asKers- 
ments.—-Re Canpaton ©. FL A. Co- 
OPERATIVE ABKOCN., Lim., Re Tiu- 
VINCK OF ALDRRYIA, [1925] 4 1). b. Tt. 
$Y7 5 (1925) 3 W. W. i. 651.- CAN, 


1. Sales taxes 
due to the Dominfon Govt. under 
Special War Revenne Aet (Dun.). 
1915 (c. 8), as onscted by 10 & 1 
Geo, 5, & 71, are merely debta due ta 
the Crown, not expressly charged upon 
the assets of debtor.-~ Jie Wret (FEO 
& Co. (1921), 62 DL. WM. 207350 58 
Q, I. kk. 631 ‘ 2 Cc. i. qh. 3.--- CAN. 


¥ il. ---— Charge againat goods ad- 
mifted an settler's effects.b—- Held: to 
take prhuirity over the Hien for caste 
given a0) execution  creditor.-—Le 
Wingy, Re ANTHONY Sanur Co. ite 


{1925} 4 PD. L. RB. 790, f192Z5) 3 
W. W. 3. °°") | -CAN, 


vr olf. - Health Ineurance cm: 
drifhationa.f—On a claim for arrents 
due in respect of H 
contributions, alleged to 
aa Crown debts ranking next afler the 
wsual preferential) payments :- Tele: 
Health Ineurance cantrilda' 

only O8 & efvil 


ave 


sa. Surety paying Crown dechl.j—-—-A 
eurety who haa paid the indebtedness 
of the one ebtor to the 
entitied to stand in the same 
aa the Crown & to exereine ite 
for the recovery of the dett.-- Rr Vari. 
Freeed Proxockarn Co. OF CaANata 
(1821 ), 64 dD. Ia kK, 62% ; a@ (, lL. RK. 
644 ; 2 i B. It. 21.--CAN. 
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he eater eo Se 
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4424, Add. Annotation : » Mentd. Falcon v. Marmaus 
Players Milm Co. (1920), 42 TR. Ta 1. Or, 
Proof subsequently reduced.; --/ir 

SEARLE, LRoOAnkE & Co,, No. 2 1a, 
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titled to a lien against the estate for 
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Judgment.. Be Yawoskt (122), 66 
Pod. Boots PEV2ZE EW. Wt 206; 
py {" 1}. it Psi .- CAN. 
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CAN. 
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£3 0. L. Ko o6. CAN, 
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25Ah tit Peaaamand eof cle ed 
for hustand,jo- Wee. 
erveditar, Fir 
(yuzd: 4 
CAN, 


Gy Wiye aa murert 
wife uot a deferred 
Barnnos, £7 p. Bannon, 
PD. &. 1. 19073 4 CB. HL. 824, 


Cases 45456 - .4753. ENGLisn ann Femme Digest SUPPLEMENT. 


Part XIV. Administration in Bankruptcy of Estates of 
deceased Insolvents. 


4545. dd. Aasolalion ¢- NPC Latter co Puches 1, 4556. Add. Annotation: -Refd. Re Webb (Smif h- 


(tee), fo. Teo.” ; field, London), [1922] 2 Ch. 36a. 
4547, Add. Annotation :- Refd. Re Sarjeant, | 
(M23) 2 Ch. soe, | 4559a. ---- Administration of estate of undis- 
$540. Add. Annotation: ~Mentd. Re Wigzell, ; charged bankrupt--Right to after-acquired 
herp. Wart, (Pedy 2 WR. B. B85, : property.|-—fe SARJEANT, No. ESOSa, 


Part XVI. -- Miscellaneous Practice and Procedure. 


AGO2. Adel. Nanotation: »-Mentd. Re Foster, : the trustee in bhpey. for a declaration that 
Barnato or. Poster, P20] 3 WK. os. 806, the payment toa resps. ns QQ fraudulent 
4627. Add. Nnoefulion « -Mentd. Scott v. North- preference under TOE Act, s. 40 (1), resps. 
Waiberland & Durham Miners’ Permaneut filed an atlidavit. in cagmnitloi: Which con- 
Reef Pund = Friendly & Approved Soce., sae EN rR le Hee a Gs a 
ieay bow. aR. EGA. ary offer on fuly oO on the part of bkKpt. to 
4633. Add. Annolations: Refd. Ne Drage, Padimer resps. tu pay the amount due to them in cash ; 
& Roberts re Knight (986), Dt dL. CP. 765. & the question was then raised whether the 
Mentd. fe Cohen, ap. Vrustec, (I92#] 2 Ch. trustee had the right, which he claimed, to 

fis »s We Hoyle, ap. Truster, (IN24, Be A reid eee poreunaeae as ee ne 
JR. we. Pesps. a le aDsenee Gb Pressure WO lee 

re ee re entirely voluntary nature of the payment: - 
W698. ald ontationy ae a Held (Vy the practice in the Bkpey. Ct. 
Mentd. Ite Cohen, Ea p. Trustee, [1921] 2 Ch. een this re ate ene the Paterna in 
ae Re Hosle, Bap. Trustee, (ld2a] Bo o& le Ch. Div. was that where an anlic avit had 
been filed hy a resp. fo an application. applt, 


Ne re eee eee ee 


eee ee ee eee we me 


ne ee eee ee 


~R ae. ' Was only entitled to refer to the content 
sat. Addl Lraelatian Py Mentd, Ive Cohen, ha }- (haere wffter resp. on Cp eminse 1s CaKne had 
Prustee, PEEP oS Che oth. elected to yend its) (2) where ao bhpt. in 
4665. told. Annotation: - Consd. Re Cohen, bar p. MMMnent expectation of bhpey. voluntarily 
Trustee, Pe? Ch. SEA, Pay a particular ereditor with the result 

a. | Necessary before other side entitled to of vaving hina ao preference in facet, & the 

‘ reason for such paavinenf ois unexplamed, a 


refer (o contents.:~ -On dune 20, P25. resps., 
having received frou bhpt. am order tor 
woods, On the same day dulivered them) to 
bhpt. foxether with an invaiee bearing the 
sue dates which subsequently at) bhpt.’s 
reeset owas post-dated ta duly ta. On 
Jitly 2O, bhpt.. although fully realising: his 
tmsolvenev. feat te oresps. a fo ET other 


prana faca case of fraudulent preference ds 
established: therefore, the trustee having 
proved a prinv’ facto case af fraudulent 
preference & the creditors having withdrawn 
their aflidavit in opposition, & there being 
{herefere ma evidenes to the contrary, the 
trustee owas entitled toe suceced oon his 
applieatian, Ate Comes, Ele qe Tresrer, 


erediters ehequea which were all post-dated hag a ee oa 

too Baty SL dm netthemmeant of them several ee Uh. rho; Va a, : h. fod. [tea] 

wecounts, Gay July of bhpt. ve: Tis ee te i. X ( e ht. It ‘ sub yon, Re ¢ UTR. Ir 7s 
Presto, Ssow (WL TL & Co, Go Sol Jo. 


his erediters that he was about to suspend 
payment. Net one oof those  post-dated 
vheques was paid on presentation ; but on 
aty SO, the day preceding the act of i ee 
bhpt. paid in cash to resps.. who had ne tian Ws 
hrwledse of bkpt.'s fsanicial difficulties, Histon, [Iv2s] = Ch, 
the smount de owed then less dieavaunt. ° 4705. Acdd. Arsiotation : Refd, Katcht ve Anielif, 
On Vue. Su, PBYG. an a ereditar's petition Phway Ch, Sun, 

presented on Aus. 3. an order of adjudication ° 4753. Aldd. Annotation: Mentd. Re Cohen, Hr p. 


a, , A. 
‘ation ade (2) Dastd. Re Peape, Paltuer & Robertson, 
We P38 a TY Tbe 


ee 
5 
~~ 


abo. 


Mar tnade against bhpt. Upon a motivon by | Trustee, (P24 bo Ch. ath. 
‘ Canaptan Crepe : CAN. 
PAHT XVI. SECT. 3, SUB-SECT. 1. — “WLR. 899: 
i. A. Pa Sask. L. bi. 996.- CAN, . PART XVI. SECT. 5, SUB-SECT. 
8. Art aufia te PART XVI. SECT. 3, SUB-SECT. 2. sf. Rights if aclieifi Pe, 


se. Matuan for fein’ of bankruptiy | fern-- Estate ned rerdlived by 
un in ‘yausy a eT. 
a CRP CAN, 
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Part XVII. 


Refd. Re Griffiths, Jones - 4860. 


ATO4. Addl. Aneotulion : 
rm Jenkins, (1NL26] Ch. L007, 

4818. Add. Annofation: Refd. 
(L926), 70 Sol. Jo. TUG1. 

4819. Add. Annotation -- Refd. div 
(1926), 70 Sol. Jo. LTGL. 

4831. Add. Anvtation :--—-Mentd. Re Cohen, By p-. 
Trustee, (1924) 2 Ch. 515. 

4835. Add. cLaenolation : Mentd. 
Savill, [P20] 2 NK. BL 3a. 

4840. Add. Annotation :—-Mentd. 


‘it 


Hlawhins « 


Sunderland v. Duché (1921), 901. JK, Be | 4888. td. Annotation : 


913. 


4857. Add. Annotation :--Refd. Re Barley, [1923] 4804. 


1Ch. 177. 


Marl hitesorn 


Mat hicsen 


Richononmd oo. 


Vol. IV. Bankruptcy. Cases 4794 . 5887a. 


Appeals. 


tdd. Nievolateoe : Consd. Re Barley, [W223] 
beh. 77, 
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Pah. U7. 
A873. Aeded. feaotation : 
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Pech. t77. 

teed. A toderfiesa | Mentd, i 
Alvarez vr. Dodwson, (Pee bb eh. ape. 
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4869. -Consd. te Barles, [1923] 


Consd. ie Barley, (192s ] 
4876. Refd. Re Barley, (25) 


4884, Mellor, 


1th. 177. 
ted. Aornedation ¢ 
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Refd. fre Barley, [1923] 


Part XVIII.-- Order of Discharge. 


5023. Add. Annolation ---Consd. Re Wutner, (E927) 


OW. B.S, 

5043. Add. Annolation: Refd. Anderson — ¢v. 
Daniel (1923), 93 1. J. KR. 2. 07, 

5050. ted. Annotation : 
oR. Bo, 

5262. del. Asoitations As tu 
Rutner, (192b, 3 KR. GB. ag, 


(2) Refd. dee 


Consd. Jtr Kutner, (ib 


-< me 


- ne 


5264a. - --- Condition suspending discharge until . 


larger dividend than ten shillings in the pound 
paid. --The Ct. of Bkpey. is not empowered 


hy 191d Act, x. 26. to suspend the diseharie | 
of a bkpt. until a dividend higher than Tle, ° 
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PIER. Bs OO. WB. Gd do 
mT. 458 5 OTT R667 sy ie bp ue ake hh. 
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Hiyy tigated fe 


IRS 


Cases 5387-5769. ENotish aND Empme Dicxst Sorramonyr 


sting in ‘his his trustee in 

{he effect of putting an end to the operation ve —Re Cran, 
ituro clause if the money has not OLARK v. OLABK, [192 a0] 0h 2 a3; 6 O5L.I.¢ 
ae been pals 825; 135 L. T. 686; 70 Bol. Jo. gai. 


Where there is a trust of a fund under 5307. Add. dove sax ; 
dita tonma ot which the trustees are bound to 8 Tur. 1 tia Bail Ot. Cas. 151; 1% 


apply the income of the fund in a particular a 
way ott a given future contingency, the person 5899. Add. Annotation :—Mentd. Spencer v, Hem- 


who takes the income as a result of that trust merde, [1922] 2 A. 0. 507. 

un the happening of the contingency is a 5455. Add. Annotation :—Refd. Indian & Genera] 
person who has an interest of a kind which, Investment Trust v. Borax Consolidated, 
but for the forfeiture clause, is capable of [1920] 1 K. B. 589. 


Part XIX.--Statement of Affairs and Discovery of Property. 


5475. Citations :—F¥or “24 Q. B. D. 406” read 5496. For **——_— ——— All matters considered on 


“24 Q. 2B. D. 466.” application for discharge’’ read ‘* ——— ——- 
5475a. ~—— -—-— -——— Letter returned marked -—— All matters considered on application 

‘* gone away. Arts ts cannot escape service for discharge.’’ 

of an order of the ct. by le uuving his last known 5499a, —_— -——— -—-— Questions as to loss of 

auldrese, & there is nothing in 1914 Act, nor property.|—Held : though the words “ with 

in Bkpcy. lules, to say that a registered intent to deceive or to defraud ”’ were absent. 


letter which docs not reach debtor is not good 
Kervice, Where, therefore, a copy of an 
order that bkpt. should attend at a specified 
time & place for his adjourned public 


from 1914 Act, s. 157 (1) (c), the jury had still 
to consider whether deft. knowingly & with 
intent to deccive or to evade the Act cither 
made stulements that were unsatisfactory in 


ON ee ae mn 


examination, had been sent by reyistered the sense that they were untrue or grossly 
I ‘tter & returned through the post, marked exaggerated or intentionally evasive, or made 

‘gone away, & warrant ye ordered to be btatements without caring whether they were 
issued for his arrest.— Ke Levy (192-4), 68 true or not.—N. v. Puintirs (1921), 86 J. P. 
Sol, Jo. 4190; sub nom. He Livy, bx p. 120. 


pee Recraven, L924) B. & C. He 19, 5512. Add. Annotation :.---Mentd. een v. 


Daniel (1923), 93 L. J. i. B 


5495a. ----— -.- - - -- Answers disclosing secret . 
formulas for manufacturing proprietary 5594. Add. Annofalion :—Mentd. Re Gunsbourg, 
atticles.} --Jie |] cung, No. 5St la, {1920} 2 KK. B. 426. 


Part XX. Property Available for Distribution amongst 
Creditors. 


5684. For the words “ Admission or 3 ied of 1 8749. dd. Annotation :—Consd. Ne Debtors (No. 
proofs.]—~ Ser, ¢ age art Vill. 771 of 1926) (1026), 48 T. L. RY. 
following this caso, read “ Admission or §754, Add. Annotation :—Apid. Re Collins, [1925] 
faujection of proofs, see, generally, Part VIV. Ch, 556. 


‘ 5760. Add. Annotation :— Consd. Re eee (No. 
5686. Add. Annolution :—Mentd. Ord v. Ord, | STL of 10208) (1920), 43 Tod. KR. 


[1023] 2 K. B. 482. | 5760a. ---—— Money paid in aalibics ik subse- 


5696. Add. Annofation:- Refd. Re Woethered, ! quent bankruptcy notice.j\~—-Jte Dizptors (No. 
8] Ch. 107. Tel of 1926), No. U23a, ante. 


5747. Add. Annotations :-—Retd. Re Webb (Smith. 5766. dd. A nnotation :--Consd. Lipton rv. Bell, 
field, Tondon), [1922] 2 Ch. 309. Mentd. | {1924} 1 K. B. 701. 
A.-G. ¥ Le Reyser's Royal Hotel, (1920) ' 5769. Add. Annotation :—Refd. Be CGunsbourg, 
A.C. 508, {1920} 2 WK. LB. 426. 
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ferred his assete, including certain furniture, 

to a co. formed by him. On Sept. 27 he com- 
mitted an act of bkpcy. upon which a petition 

was presented on Oct. 8, & a receiving order 

was made against him on Oct. 24, followed 

by an adjudication on Dec. 12. After 

the date of the receiving order part of the 
furniture was sold by the co. to a bond fide 

for value without notice, by whom 

it was resold to another purchaser in the 
same position. On Feb. 3, 1919, the transfer 

of Sept. 20, 1917, was held to be fraudulent 

& void & an act of bkpcy., & the co. was 
ordéred to deliver to the trustee all the pro- 
perty comprised in that sale. The value of 

the property having been found by the 

regi » &® further order was made ayainst 

the co. to pay the amount of that value to 
the trustee. oO payment having been made 
under that order the trustee claimed to 
recover the furniture or its value from the 
ultimate purchaser :--Held : the title of the 
trustee related back to the act. of bkpcy. of 
Sept, 20, 1917, & neither the original nor any 
subsequent transferee could establish any 
title as against the trustee.— Ne Guxspoura, 
[1920}2 hk. B. 426; sub num. Ne Gunspouna, 
Lap. Trosren, 89 1. J.-K. B. 72535 [ty20] 
BK. & CO. RR. 50; sub nom. Re Guxspovrs, 
pe RSoek, 123 L. T. 353; 386 T. 1. R485 5 

So 


G4 r) Joa. 498, C. A, 
Annofalionas :-—Apld, Re Dombrowski, Mx Trustee 
2 J. Ci Mentd. Re Wigs , Ke p. Hart. 


2b. J. Ch. 405. 
i921] 2 Ke, 845. 

5775b. ——-.]—Bkpt., when he was hopclessly 
insolvent, transferred his business to a one- 
man co., which was an act of bkpcy. Subse- 
quently the two resps. advanced £1,000 each 
& received four debentures of £250 each 
respectively containing a charge on the under- 
taking & assets of the co. Resps. had no 
notice of the fact that the transfer to the co. 
was a fraudulent conveyance within 19!4 
Act. :--Held: although resps. were bond fide 
purchasers for value without notice, aa the 
transfer was an act of bkpcy. to which the 
litle of the trustee related back, the trustec 
war entitled to the assets so transferred as 
property divisible amongst the creditors of 
bkpt.— Re Doswpnrowski, Ba p. TRUSTER 
(1923), 02 L. J. Ch. 4155 [1925] B. & CLR. 32. 

5778, Add. Annotations : ~Refd. Re Gunsbourg, 
{1920} 2 K. B. 426. Mentd. Scranton’s 
Trustee v. Pearse, [1922] 2 Ch. 87. 

5783. Add. Annotation :---Mentd. Sorrell v. Smith, 
[1925] A. C. 700. 

5786. Add. Annotation :- Consd. fie Gunsbourg, 
{1920} 2 K. B. 426. 

5791. Add. Annotations -Mentd. Burchell ct. 
Thompson, (1920) 2 K. B. 80; Commercial 


Vol. V.—Bankruptey. Cases 5775a—5850a.. 
a Co. of Canada v. Fulton, {1923} A. C. 


5805. Add. Annotation :~Refd. Lipton vr. Bell, 
{1924} 1 K. B. 701. 


5811a. ——— Secret formulas for manufacturing 
proprietary articles.);—-Debtor, against whom 
a receiving order had been made, had carried 
on business in tho manufacture & sale in 
England, Krance & Amorica of certain pro- 
rietary articles made according to secret 
ormulas invented by him & his brother 
with whom he was in partnership. In his 
public examination he was required to dis- 
close these formulas in writing to his trustee. 
The debtor & his brother had each of them 
agreed not to disclose the secret. Upon tho 
dissolution of the partnership bkpt. retained 
the assets & goodwill of the business in 
Kngland & America, while lida brother con- 
tinued to carry it. on in France. The formulas 
had never been committed to writing. Bkpt. 
refused to disclose them on the ground that 
they existed only in his brain as the result 
of his skill & eapacity., & that to disclose 
them: would be a breach of his) agreement 
with his brother: eld: the forniulas were 
part of the goodwill & axsseta of dis businens, 
A he was bound te conununicate then: to hin 


trustee, Re WRENE, [IW22) 2 Ch. dts Ol 
I,J. Ch. O88; 127 0. 0. bob 3 oe b. NR. 
Gh; GG Sol fa. 5053 [Ie p Ho & I. 


Wa, A. 


5819. Add. Annotation: Mentd. ! Rush, Warre 
tei _ Ch. ser, 
582ia. Life interest In remainder. 
Mest, Pung Paesr 

WN, 77. 


§826a. oO We ChaAnk, ChARk ow. Cran. New 


5827 


he 


tt. SELGEN, 


Add. Annotations Refd. Re vans, 

Trustee 1. Kvans, [120] 2 Ch. 04, 

6831. Add. Annolation :- Refd. Ne Evans, Public 
Trustee uo Kvangs, (1020) 2 Ch. 304. 

5835. Add. Annolation: Reld. Re Clark, Clark 
v. Clark. JPg20 4) Che 835. 

5845. Add. Annolation: Refd. Ne vans, Public 
Trustee rv. Evans, [PfZo) 2 Ch. sO, 

5850. Add. Annotation: - Refd. Re Wvans, Publte 
Trustee t. dovans, [PW20} 2 Ch. h04. 

5858. Add. Annolution: Consd. Jie Wombwell 
(920), GT. b. H. G25. 

5859a. ——-- Of property partly of bankrupt & 

partly of third party—- Good to extent of third 

party’s property.|-- Bkpt. was entitled to 

reversionary interests in certain property 

subject to intyges. then verted un hin father, 

& before his bkpey. he joined with his father 

in exceuting a settlement in which provinion 

» that the son's — ” 


PART XX. SECT. 4, SUB-BECT. 1.—E. 69 38 N.8.W.W ONIT0—- AUB. 0 till tbr ed & a 
on. Money placed in bank to credil of so. Money paid in wr, ve 
bankrupt} Held : the bank could not ; bankrupt no right vd ed 3b aan? 
Spply the moneys to astisfy debtor's Zeid: the agaignmount di 4. BI CAN. 
linbility to the bank, it being a fraudu- moneys so pald iu the 
lont preference.——Re LONGMORE, Ec y. PART XX. SECT. 4, SUB-KECT. 
Roya. Hank & Hiner, {1923} 2 68 bp... K, 7473 { D. 
D. L. R. 673; 3 C. B, R. 818.- 2 W. W. R. 280. CAN. A by AL 
« Money supplied to provide bet 
1. Money bills of sore foe baakruph i Peud i the money by the will to te oe in 
an order for payment to the the property of riestiade a a cua GAL 
+ quality of ils in 


Official assignee ef the value of the 
chattels id he monoy- 
CIAL, Aaulawun OF) ©, GOLDSTELS (isan). 

OL. R377; 218. RNAS. W. 


68 1. L. lk £22; 
CAN. 


Vormer trusize |The et. ordered { 


26. K. H. 


‘25 .~ 


IR7 


Cases 5859a -- 5936a. 


determine in the event of his bkpcy. :—Held: 
bkpt. was to be treated as settlor of the 
equity of redemption & therefore the pro- 
Vision for forfeiture on bkpcy. was void to 
that, extent, but as to the father’s mtges. 
bkpt. was not the settlor, & therefore the 
provision for forfeiture was valid to that 
extont.--Re WomMBWELI, (1921), 125 I. T. 
437; 37 T. 1. TR. 6253 sub nom. Re Womps- 
WELL, Lap. TRUSTEE, [121] 7. & CR, 17. 

5865. Add. Annolalivn :-—-Consd. Ite Wombwell 
(1921), 37 T. LL. 1k. 625. 


5872. Add. Annolution: Consd. Re Griffiths, 
Jones vy Jenkins, [P26] Ch. 1007 
5884, Add. Annotation: Consd. te Grifliths, 


Jones ve Jenkins, [1926] Ch. 1007, 
5885. Annotation 2 - Refd. We Clark, Clark t. 
Clark, (1926) Ch. 833. 
9890. Add. Annolation ¢-Consd. Ie 
Jones oo Jenkins, PPY2G] Che hoz, 
5898. Add. Annotation :- Refd. Re Evans, Public 
Trustee ar. fovans, (PZ0l2 Ch. sod. 
5899. Adel. Aaaatateon s Consd. fr 
Jones ro Jenkins, [Pet Ch. boot 
5908, Add. Annotation: Consd. Re 
Jones oe. Jenkins, (1926) Ch. 1o7, 
6909a. ‘Shall do some act’? whereby income 
would be assigned----Authority to pay income 
to trustee of composition scheme No notifica- 
tion of authority to trustee.’ ~15. was entitled 
tothe dneaneof one-third share of the residuary 
estate of testatrix untess & until he should be 
or become bhpt. or should do or suffer some 
netoor thing whereby such share of income 
Should be oowholly oor partially assizned, 
charged: or incumbered or until he shoul 
die, whichever event should first happen, & 
from & after his death ar bkpey. or the doing 
er sivferhag such acto as aferesatd such share 
& the income thereaf should be held) upon 
trust for his issue, Shortly after the death 
of testatrix Bo entered into ao scheme for 
composition with his crediters, & he then 
signed an authority te Che frustees of testa 
tris’s will “until further notiees "fo pay te 
the teustee under the scheme othe ineciae 
now due oor to aecrue duel te Be ftom her 
estate. EC appeared that there had been no 
commminnication by BB. toe the trustee of the 
svhome for composition concerning the 
authority given to fhe trustees af the will 
until after these proceedinuas had been taken 
in the matter: Meld: in these circum- 
stances the authority given te the trustees 
of the will did not operate asa good equitable 
dasknment oof Bos interest ino testatmy’s 
estate & did not work a forfeiture thereof, 
inasinueh asin the absence of communication 
roncerning the authority. the same remained 
stiiply a hare authority which was revocable. 
‘Re HALON, Freraticanan re. PivzdGiborer, 
C123), Wa LP. TAT, CLA. 
5Q20. .tale?. torn > Consd. fe { 
Jenkins, (928) Ch. 1eat, 
Annotation: Distd. le 
Jenkins, (U6) Ch. Lay, 


Ciriftiths, 


Cirifliths,. 


Crriffiths, 


5922. Add. Cariieths, 


Jones t 


h022a. ‘By any or document anticipate, 
charge, or otherwise dispose of ’’- 
Debtor presenting bankruptcy petition.'- - 


Aleld : the forfeature clausc had net taken 
Re Guirrirtis, Joswes oe JPNKENS, 
Ch. 1007: Wat. Oh. fee Te Sab. des 

We B&R. oa. 


ENGLISH AND Empire Dicest SuppLeMENTt, 


5931. Add. Annotation :--Refd. Re Evans, Public 
Trustee v. Evans, [1920] 2 Ch. 304. 8, Public 


5932. Add. Annotation :—Apld. Re Evans, Public 
Trustce v. Evans, [1920] 2 Ch. 304. 


5932a. ‘* Until he shall forfeit same in case of 
bankruptcy ’’—Existing bankruptcy known to 
testator.|—Re Evans, Pusrnic TRusTEK vt. 
EVANS, No. 5936a, post. 


5936. Add. Arnnolation :-—Refd. Re Evans, Public 
Trustee ev. Evans, [1920] 2 Ch. 304. 


5936a. ‘* Unless he attempts to become bankrupt ’’.. - 
Whether applicable to bankruptcy in invitum 
or generally.|—Testator, by his will dated 
Dec, 21, 1911. devised & bequeathed his real 
& personal estate to his trustees upon trust 
to sell & convert with, power to pustpone, & 
proceeded: “ Out of my estate I desire my 
trustees to pay to my son Hf. an annuity of 
L156 to be paid monthly, unless he attempts 
to assign it or to become bkpt. In these 
events it shall be entirely optional with my 
trustees fo pay him the annuity, my wish «& 
infention being that the money is to be for 
his personal use to keep him from want. If 
they think his conduct) or circumstances 
deserves or requires it, 1 authorise them to 
increase the annuity to £260 per annum, 
payable as & on the condition stated.” 
Testator then directed that the residue of the 
income of his estate should be paid to hie 
wife during her life or widowhood, & that 
after Ler death or remarriage it should be 
applied tor the maintenance of his daughter 
uulil she attained the age of twenty-five 
years, & that. upon her attaining that age 
the whole of the residue of his property 
should be given to her By a codicil to his 
Will, dated Sept. 10, 19S, testator devised 
two freehold farms to his son TH. for the term 
of his life ar ‘until he shall do same act to 
eHectuate aside or mtyge. thereof or which 
shall forfeit the sate iu the case of bkpcy.” 
in either of which events the farms were to 
fall back into & form part of his residuary 
estate. ‘Testator died on Sept. 14. 19ts, 
leaving his widew, his daughter, & his son FH. 
surviving, On Now 3, P11, a receiving 
order had been made against FE ona creditor's 
petition, the act of bkpey. being the failure 
tocouyds witha bkpey. notice, & on Nov. 21, 
LO11, he was adjudged bkpt. Testator made 
his will A codicil with knowledge of these 
facts, On dan, 22, 1879, He obtained his 
discharge. but his creditors had not been 
paid in full, & the bkpey. had not been 
annulled. Ooo oa summons taken out by the 
trustees for the determination of the ques- 
tious whether the legacy viven to H. by the 
will had become forfeitaad by his bkpey., & 
Whether the freeholds devised to him by the 
endiei) belonged to him or formed part. of 
(he resiluary estate: --dfeid 2 (1) the words 
“unless he attempts to became bkpt." im 
the will must be read in their strief gram- 
inatical sense & as so read did not apply to 
a bkpey. fa fevitem or bkpey. generally, & 
therefore no ferfeitum: of the annuity had 
occurred on which the discretionary trust 


arose, & conmpequently the annuity was 
pasable to the trustee io H.'s bkpey.; (2) 


the words of devise in the codicil though 

phrased in words of futurity applied under 

the doctrine of Trappeav. Meredith, No. FU32, 
r, to the past bkpey. of HL, & 


188 


no principle upon which the ct. would be 
justified in holding that the doctrine was not 
applicable to legal estates, & consequently 
the devised frecholds had ever since the 
death of testator formed part. of his residuary 
extate.—Ae Evans, Purnic  TRustTersr. 
Evans, [1920] 2 Ch. 3804; SO]. 7. Ch. 425 
123 L. T. 735; 36 T. LR. O74, A; 

5946. Add. <Annolulion :—Cenerally, Mentd. [ve 
Conyngham, Conyngham ov. Conyughian, 
{1920] 2 Ch. 405. 

5953. Add. Annotation :-- Refd. Re Blyth Ship- 
building & Dry Doehks Co... Forster re Blyth 
Shipbuilding & Dry Docks Co., :b926) Ch. itt. 

§958. Add. Annotation: Consd. Anvlo-Baltie & 
Mediterranean Bank or. Barber, [1etf 2 
IK. B. 410. 

5963. oldie. Annolation: Mentd. fee Blyth Ship- 
building & Dry Docks Co. Forster eo Blyth 
Shipbuilding & Dry Docks Co. [W205 Ch. ft. 


3 


5965. dd. Angsotations : -Mentd. Maatsehappij 
voor Fondsenbezit vv. Shell Transport & 


Trading Co., [L828] 2 WK. OB. to63;) Kaight -. 


Ponsonby, (J026] 1 NK. BL 14, 

6052. cldd. Annotation: -Refd. Re Pentuneteou A 
Owen, [1925] Ch. s2o. 

6074. .fdd. Annotation: Distd. lie Wilson. Jeep. 
Salwman, ‘The Trustee or. Neith. Prowse 
(1925), 188 L. ‘Te st. 

6092. .tdd. Annotation: Mentd. fer Rush. Warne 
e. Rush, [1928] 1 Ch. 56. 


61il. aldd.  taatotalion ¢ Consd. Berweroni or. 
Marsh (1920), G1 1. J. IN. Be sa. 


6113. Add. Anaolation : --Apld. Bergerem oo Marsh 
(1021), 9) J. J. AK. BB. Se. 


6115a. - Bankruptcy abroad.!--‘Pestatar by 
his will declared diimaself to be residime: tn 
London, & domieiled in fuchund. Phe subse- 
quently resided in Aluicrs & carried on bust 
ness as a coal merchant there until huis death. 
On a petition presented by ddim iu his lifetime 
tu the ct. in Algiers he was declared bkpt. by 
the French et. after dis death. & a syadie 
was appointed there fo whom erediturs’ claim 
might be sent. The effect of the order on the 
evidence was to vest in the Proneh syndic’ 
the whole of bkKptos estate, ineludimpe asset. 
accruing oaffer the commencement of the 
bkpcy. In a subsequent creditors adminis: 
fration action in’ Emeland., Koo an Buches 
creditor, was appointed administrator A after 


— a 
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annexed, proceeded to advertise for creditors, 
The Freneh ‘syndic * now claimed that the 
asxets in this country should be transferred 
to him, admitting that if his application was 
successful the costs of administration here 
would have to be deducted :-- Hrld s abkpey. 
erder having been made by a French et. of 
competent jurisdiction the  syndie was 
entitled to the whole of the assets wheres» 
ever situate, & these must be handed to hin 
after deducting the costs, charges & expenses 
of the administration proceedinus here. 
fe Burhe. Wong es Prenity (ifthe), ot DL. Jo. 
ABO; PIS UW dao. PTA. 


Aanetations  Refd. Beveorens eo Maresh cuz) bob. J. 
AK. OL Su, 
G115b. Tm Tt deft., a domiciled 


Mrghishnun. entered into an hotel partner: 
slip with otter persoms dm Belgians in conm- 
hevtiom With the Ghent Pxhibition. Deft. 
heen tenant of a heuse an Ghent for a 
period of eiht tuonths from Apr Eb. & 
employed: clerks AC other persans, ‘he 
partnership ancarred heavy Tabilities, & by 
ihodeeree oof the Comunerenud Ch at) Ghent, 
dated Aug. fh 20S, tle partaersdlipe & ites 
Members were declared to be insolvent pur- 
mthant ters article of fhe Belpian Civil Code, 
The decree was pronounced by the et. wathenat 
notices fo deft). buat subsequenthy. in accord: 
amee With the: recapmnised: procedure, die wai 
notified of the decree A appeared by solr to 
show cate whyoat should be dissolved. 1b 
was, however. clirmed by the Ct. of Appeal. 
VHE., trustee an the bhpes., brought an aetion 
In Mayland alleging that deft. wate possessed 
of asso(s within the purmsdiction of Che Maulish 
ete Xo clapming a dechwation that all deft.’ 
dase Os diad heeonie vested dn pith ag trostes : 
fheld ss (Vy) the deereo of fhe Belgian et. 
was viadidd gamsmieh ap deft. had) submitted 
tothe gurisdiction , (2) the proceedings were 
not contrary te natural justice, dmasmiaieh as 
deft. diuad been afforded an apportunitty. of 
heii beard 2 (3) subyect to the decision of 
other dssnes mot duafore the ct., Chere should 
bea declimition that pllt. was entitled to all 
the movitele assets of deft . wherever siftnite, 
A fo fhe appomttient of a reece, 
Maceo. Mateu (hab. Gb ob. Jo ds Et. 


Oe (Ya bP 6b, five Be Ae OR, 
GI2h. bedel. Ay Mentd. = J'ai: 
Rivht See. ras Theatre of Nae 


aw oprant of administration wath the wail fPovat Ae 
PART XX. SECT. 4, SUB-SECT. 2. E. PART XX. aaa nM, SUB-SECT. 6. 
= . ‘et Of this Aheld the Sa eae 
5961 ii. - are Pre non Ae ie tran setion Wi< tet Crsstuedtrde get. fie wa. frsmeodee ney oct A ettth ffraie 
pe Poona ae ag ark stn BRNndaotes, pea Dn Pragerhy in frehand Myon arder uf 

poly iteetf ern to be payable 0; GC RLU Ti CAN, thie unpre faye ' s af i { veto nee 
during the lifetime of the assed or Fags AO ges ee os ae at i; 
HL years at it iy Hid: the PART XX. SECT. 4, SUB-SECT. 3, i 
POLICY Wie not within the prefection ie tee Ge ad ged a ; 
ateorded hy Life Insurance Act, ues, ‘gn aa a ee on i ee 
". 63. & the potiev-muneye pusssed ta FC tan Gene ‘ Q 
the offictal ansigues: of the deoased yb tenn te 
poliey-holder- Loxuon & Lascatu bk Oe nets 

- # ae aie poog., Vee te trades 
N. i: L. kk. J2%¢),---N.Z, {leo ifs Ties thy ef 

Riagadeye hs i! ‘ ' ‘ ; 

6q. Kights under  confrarto-— fan SS a ne a it tien 
cellation before receiving ondir.j-~Held : fo Bs, 1926 chs ij 
the trustee in bhpoy. had no right San Pe N.Z ‘ ; 
under the contract mm the naurn of  - & ee woes bet 
bkpt.. it having teen nightly can sw. Chaltels 
eelled.-— He Doris Taxt Ca. Far i. af i 
TReeren. 192d} 4 0. L. 9725 4 was Ey DN 
Ci. B. k. 667.-- -CAN. her 


at. Proceeds of company's ussels 


a eae 4 
C.U, i. siv. CAN, 


fi. 


Cases 6126—6272. 


6126. Add. Annotation :—Apld. Ze Collins, [1925] 


Ch. 556. 
6128. Add. 


Ch. 5b, 


6129a. —~--.J—Jie COLLINS, No. 60504, poet, 


6135. Add. Annolatio:~-Apld. He Caines’ Mort 
gaye ‘Trusts, [1018--19) B. & C. It. 207. 
6136. Add. Annotation : -Mentd. Re 
gage Trusts, (1918-19) B. & C. RR. 207. 
6146. ldd. Annolation :-~Mentd. Banque Belge v. 

Hambrouck, (121) 1 AK. BB. 320. 

--~ Transfer of shares bought for client.) 
-A. instructed his broker to purchase on his 
shares In a co. 
broker instructed a tirm of brokers to effect 
The firm duly purchased the 
shares & senton transfer of the shares to the 
broker, prepared in the name of A. 


6150a. 


behalf tava hiandred 


the purchase. 


PART XX. SECT. 4, SUB-SECT, 7. 
61206. Payments fo accrue under 


dd: moneys alrendy earned by the 
assiner, although wot already due & 
myablo ta him, eould be aseasned by 
Hi. & thedr otesizntnent was not 
Suvalldated by Dbhpey. intervening 
befor such moneys beearue due & 
payable, & thin principle was applic- 
able te retention moucy Kept lek ia 
respect af ptogmies payanente under a 

contract. OFPICTAL AMMIGNER 
It, [hen | N. tae L. hk. 460.: es 
N.Z. 


O128 1. Buok debls -dasiygnment to 
tncorporaled benhk.|  déeld: Che nasign- 
theat oof all book debts Ohea due or 
aeerudms dteoor thervafter to beeamy 
Que wae te weneral assignment of bok 
debts witlin Whpegy. Act,» 0, but was 
salted, Sarena Ponmeweeo Cone, Roy an 
Rank or Canaan Chyees, 63 Tn 7. BR. 
ANC 2. Bo sO Se OO. Le kk Lab 
CAN, 


O1B8 il, - ~~ cheseynaoteat nof regis- 
bereits Nut qrroetacend  leyisinty 
Cehing for regetratton. Shedd: 
Teut Voht as eantast trastee an bhpey. 
-RoOvaL HaANn OF CANADA (. FASTERN 
TResr Co. (ith; bob B. WR. $98; 
JUMESP ELE. Brit. -CAN, 


Hasn. [Peat & Pe ob, 
(BL OR. 810.6.-CAN, 


GOtBAiv. - ojo ‘Lo he valid against 
a trasteer da bhpev. any assignment of 
future book debs nast obe oo ciugiddy 
reeardtiae tao Rapes. Act. 6, Alem ae 
Wanton, (lb & Wb. RR. rats oo 
(. BR. 22.) CAN, 


PART XX. SECT. 5, SUB-SECT. 1 


OiSS ive ~~ b- Re StANDARnD Iv. 
ron. Lira. Ap. CUNADTAN EXpruces 
C's, (aR 22), GN DOL. Je; 2B 


Wit, ~CAN 
PANT XX. SECT. 5, SUB-SECT. 2.—A. 


R. 270. 


in 
Linder At fare ye by which 


th or the | 
aa far as they o 


Co, (1 : 
,o WA OW. RR 


way reeaver Che 
Thereaf, provided 


Pe Pee 


QL39 ¥, --- 


Annotations : — Mentd. 
Hight Soe. x. Tandon Theatre of Varieties, 
fibet] A.C. 1s Kursell c. Timber Operators 
& Contractors (1926), 95 1. J. BK. . 569. 

6129. Add. Annotation :- Apld. #e Collins, [1925] 


ENGLISH AND EMPIRE Dicest SUPPLEMENT. 
broker had in the meantime filed his petition 


in bkpcy. & the transfer passed to the official 


Performing 


74. 


‘aines: Mort- 


The 


The 


preferred creditor if the trust money 
could be traced tu a particular fund.— 
He DOMINION Tickke?T, Ere. Corry, 
ban AKER, {LU23} 2 bv. L. kh. 807. 


61501. Broker—Serurities gold for 
clicnt-~—-L’rucecda id into broker's 
general account.j-—~Held : ax the money 
could not be distinguished in any way 
from other moneys in the goucral 
aecount of the brokers the elient could 
pot claim it & eould only sue for breach 
of coutract..--DaALPHE vt. FAIRBANKS, 
Gosaskiin & Co. (1922), 66 0. Le i 
3as > 2 Q. is. h. 5234.-- CAN, 


ab. Nole bencfieiary--Widow'a elaiin 
te share of catate.j--Whero a widow 
Claims under Widows KHKolief Act, 
R. Ss. AL, 122 (ce. 145), 8. 20, to the 
tnudninistered portion of her hius- 
band’s estate, such portion does not 
vert in the trustee in bkpey. of the sole 
beneftcdary under tho husband's will. 
Ke Mcintyre, (19251 4 Do. R127 5 
{1@2o} 3 We W. RR. 172.--CAN, 


PART XX. SECT. 5, SUB-SECT. 2.--B. 


1 Speeific purpose --Stock certificate 
Yled with agent —Por aalej—Bhypt, 
sold « pertion of the sharus & had the 
reuininder fraudulently traueferred into 
his awn pamo Held: the trustee 
Tunst tefticn tho shares.—DeNMAN ¢. 
Tovsaw, HaRY & ANDERAON & BELL 
TELECHONE Co. (1922), 66 D. L. R 
572,---CAN, 

Bd, a ree ee pee FF eded sit waa 
Heeresary for pelitinuor aceurately to 
ideatify the cerUfttvate which be claimed 
from the insulvent.-—MeKay ev. ‘Tu r- 
abON (122), 67 DD. L. R. GUT. -CAN, 


PART XX. SECT. 5, SUB-SECT. 4.—A. 


62611. General rule—~-Fund andis- 
Ginyutehable.}—In order to give rise 
te nm tight ta folluw moneys as trust 

mixed with the trustee's 
moneys there must have 
trust fund eapable of 
identified & folle 
GRANT. LTD, Arp. Caxapran Ei. 
Cu., (L923) 1b. L. RR. Abas 39 Man. 
LR. 37a; [192813 We OW. RO Gi.— 


6261 Hh. SP. Ourtvim Fiore Mriia 

™>., Lip. ® Caxnanian Crepit MEN'S 

Trest Aaocn,, Lip, 1192514 D. LR. 
M3)3 W. WAR 506.—CAN. 


62871. .dgent to sell goods—~Hight to 


& agent from salea of hia 
property is, after deduction 
of tha pnt oomunisaion 

money held by him in s 

r wapacityr, & if it is mixed 
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receiver & trom him to the trustee in bkpcy. 
of the broker. 
also by A.:—Held: it was ‘‘ property held 
by bkpt. on trust” within the exception 
contained in 1914 Act, s. 38, & it must be 
handed over to A.—BARBER & SONS v., 
RIGLEY (1022), 38 T. L. R. 650; 66 Sol. Jo. 


It was claimed by the firm & 


6249. Add. Annotation :-~Mentd. The Kronprin- 
sessan Margareta, The Parana, ctc., [1921] 
1A. C. 486. 


6263. Add. Annotation :--—-Mentd. Banque Belge v. 
Hambrouck, {1921} 1 K. B, 321. 


6270. Add. Annotation :—Refd. Banque Belge v. 
Ifambrouck, {1921} 1 K. B. 321. 


6272. Add. Annolationa :—As to (1) Refd. Banque 
Belge +. Uambrouck, [1921] 1 K. LB. 321. 
As to (2) Refd. Banque Belge rv. Hambrouck, 
[1921} 1K. 


B. 321. 


by the agent with his own money in 
his general banking ucvount & he 
become bkpt., the money can be 
followed by the ceetuia que trust if it 
is atill traceable; otherwise they have 
no recourse other than proving their 
Gheling in the bkpoy.—-SaLtTeR & 
ARNOLD, Ltp. &. Downton BANK, 
(1923) 3 W. W. 1. 257.---CAN. 


PART XX. SECT. 6. 


6283 {. * Working tools’ -— Law 
agent's library} - Held: law reporte, 
statutes, & legal text-books, forning 
the profesional library of @ practising 
Juw-agent, were not necessary “ work- 
ing tools." —PENELL t. ELGIN, [1926] 
S.C. 0.-- SCOT, 


hi, —--- -——-—.]—Re TRENWITH, 
(1022) 3 Wo. W. TR. 1205.---CAN. 
hii. --———~ Effect of mortgage.}— Where 


the owner of an urban homestead 
mortgages it, the exemption rights of the 
owner ere copfiued to the equity of 
redemption. -He = BRLL (1922]} 061 
W.W. Ro 1015; 67 Db. BR. 66; 32 
Man. L. KR. Y at p. 13.-—CAN. 

h iii, ---— “ Building occupied "— 
By debtor.) ~—Debtor was the regie- 
tered owner of a lot on which was a 
two-storey building, fn the upper 
storey of which be & his wife had 
dwelt continuously ainee his purchase 
of the lot. The lower storey was ured 
tainty aa a stare, in which debtor's 
wife carried on & husiness, but. in the 
rear part wae slored some oval, wood 

wld furniture, The stars & 

had an outside entrance as 
well as an inside one. A lean-to had 
been crected by debtor, which had an 
outside entrance only -—Held: tho 
‘property wae within Exemptions Act, 
6. 2. ch lu. & was under Bkpcy. Act, 
s. 10, excepted from an assignment 
under that Act.—Re SKEELE, [1923] 
1 dD. L. i. J89 5 (1923) } Ww. V. it. 
1k7: 30. BL R. 

h iv. 5 as 
nership property.}—Under Bkpcy. Act 
& lot & building belonging to a partner- 
ahip passes to the suthoriaed assignee 
under an assignment i Re riner- 
ship, although part of buliding is 
aa w@ home by one of the 
~Re DouRovitcH, DoOBRO- 

Cananias OREDIT Men's 
ws L7D., 11925] 1 D. L. R. 
3 Ww. WwW. R. 631.-—CAN. 


PART XX. SECT. 7, SUB-SECT, 
A. (a). 





VITCH wv. 


ili. ——-.}—The after-ac 
ta deltorinavaliable 
under @ receiring order but 


Vol. V.—Bankruptey. Cases 6205a—6647. 


6295a. Life interest falling into possession—-During , 6477. Add. Annolations :--Refd. Re Vabor, Ha p. 
third bankruptcy—Right of trustee under | Cork, [1920] 1 K. HB. S08; Re Kaufinan 
previous bankruptcles.|—Re Si.BeR’s SET- | Segal & Domb, Aa p. The ‘Trustee, 
TLEMENT, PuBLic TRUSTEE tv. SILBER, [1920] | 2 Ch. 89, 

W. N. 77. | 6483. -Refd. r, 

6298. abet pe ii icalashas v. tat | ($024) 1 BK. OB. S57, 

SON (1752), 1 Cooke's Bankrupt Laws, Tthed., | ae Se op yee pe 
p. 406" read “ CHIPPENDALL 2. TOMLINSON | ere igooyt ke B le ie Lae 
(1785), 4 Doug. K. B. 318; 1 Cooke's : Meee ee 


Bankrupt Laws, Sth ed., p. 428; 90 B. RH. 6515. Add. Annotations :—Consd. Re Tabor, bv p. 


900.’ Cork, [1920] 1 K. BB. Sus; Re Kaufman 
Add. Annotations :---Distd. Beckham v. Drake Segal & Domb, he p. The Trustee, (1023) 
(1849), 2 H. L. Cas. 579. Consd. Jée Roberts, ~ Ch, 8%. 
{1900)1Q.B.122. Refd. Jic Elswood (1855), 6516a. On business premises.) —~ ‘The 
26 L. T. O. S. 9863; Wadling ev. Oliphant | custom of hiring furniture which exists in the 
(1875), 1 Q. B. D. 145. case of hotel proprietors, & is so notorious 
6308. Add. Annotation :—--Mentd. Worystead  t. as to exclude the doctrine of reputed owner- 
Taxation Comr., (1026) A. C. 155." ship in the event of the bkpey. of the hotel 
6313. Add. Annotation :--Mentd. Huoystead ¢ proprietor whether (he particular furniture 
; Y ope ; was hired or not, decs not extend to furniture 


Taxation Comr., | 1026] A. CG. 155. 


6317. Add. Annotation :- Mentd. Ifovstead  v in the possession of Graders generally, eg. 


wholesale procer. - de ‘Papor, Bap. Cos, 


Taxation Comr,, (126) A. C. 105, LWWZOT PK. BL SOS 3 su nom. Re Tabor. 
6324. Add. Annotation :-- Refd, Dyster v. Randall, he p. Trusrke, 80 GL. 0. KD. Sol Pee 
[1920] Ch. 932. LT. 700; 30 T. LR. 1); (O19, Bk 

6334. Cifations ;—For “ [1918] 2 Ch. 388" read C. 1, 200. 
: nnedtatious s~ -Folld. Re Kaufman Seal & Drornb Bap, 


** [1918] 2 Ch. 339.’ 


Ir ' 23) 2 Uh. at. ohrenctor, Gethin, Pee] 
seat OF ts peer cy :—Refd. Chillingworth Po Ga Ae Ch. si Old. ves der. Gert tatu, PM) 
esche 2 th. 576, op a fe 
. : 6519. Add. Annofutions ;--Consd. Re Tabor, hur p. 
ees _ pga en : ~ Refd. Dyster «. Randall, Cane. (i920 ‘ i. B. 808. Folld. Ate Kaufinan 
920) Ch. 9352. oe 
6349, Add. Annolation :--Mentd. Hoystead +. 8 Od. Sf, 
Taxation Comm, [EW26) A. €. 155. 6523. Add. Annofalion. Rofd. Re Blyth Ship- 
6352. Add. Annotation :—Consd. Re Wigzell, Fa p. building & Dry Docks Co., Forster ec. Blyth 
Hart, [1921] 2 K. Lb. $35. ding & Drv Lhoehs (‘on., {Uh | (‘he 
6366. Add. Annotations :-- Distd. Re Wilson, Er p. 
Salaman, The ‘Trustee vr. Keith, Prowse 524. ddd. Annofafion: Mentd. Ke Blyth Sbhip- 
(1925), 133 L.T. 814. Refd. Re Cohen, Ax p. building & Dry Docks Go. Forster e. Blyth 
Official Receiver, [101/9; 2 K. B. 271; Re Shipbuilding & Dry Docks Co. [E26] Ch. 


“igeell, Aap. Hart, (1921) 2K. 23. 835, AO, 
6395. edd. Annolation: Retd. Re Mathieson | 6525. widd. Annotation -—Retd. launb v. Wright, 


(1926), 70 Sol. Jo. 116). | (i024) 1K. BB. 857. 

6398. Add. Annotation: —Refd, Ie Mathieson: 9561. Add. Annofatn > -Refd. French r. Gething, 
ede tet) ole TOTO (a2) 1K, B. 236. 

6399. Add. Annotation :—Mentd. Re Lee, Ex p.! g594. Add. Annotation: Mentd, Richmond c. 
ne ee oy eed aes de 20: | Savill. (Mp2 KB. oH. 

6409. Add. Annotation: - Mentd. Parr c. 6613. Add. Annotation :- Refd. Lamb ec. Wright, 

(1924). K. B. 897. 

6410. Add. Annotution: Mentd. Parr vc. A.-G.,: 6614 Add. Annotation s--Mentd. Ke Allenter, 

Le nese (vee) 2 Ch. 201. . 


6449. ddd. Citation:—sub nom. Re Puimmen, | 6625. Add. Annotate a Reld. ie Wethered, 
hz p. Syitimr, 14. B. 159, n. | Kap. Salaman, U8] Oh, ie, 
Add. Annotation ;-- Ref{d. Graham v. Furber | 6647, Add. Citations ; ath nom. Re PLiM Men, 


(1853), 2 C. L. R. lou. Ein p. SveLcety, 14 CO. BW. 15st, ne. 
6464. Add. Annotation -—Mentd. Lamb v. Wright, Add. Annotation :~-Refd, Grahams v. Furber 
(1924) 1 K. B. 857. (1853), 2. 1. Ht, 10, 


in Apr. fae7, Co mortgaged tie 
fed fy VEE edb h ek y & the Daaracds He aD Nia fi 
) : ty one y ames ‘ota the co. LHD Nav, 20), " 
LD. Li. Rr. 115%. CAN. * 1007, Cc. $F tie adjuds 


a 4. iG In 
PART XX. SECT. 9, SUB-SECT. | a t due on their tutlye. 
64164. °° Goods,” queda a chat: | oh, 'y the as 
tela’ --fdonds of Urtridd party--inter- > 65, 
aaivselod sith bankruyt's properly hy to 
. . a@ pre: ee we & B. fury pay 
perty became assets to eathfy Ue gone of the amount dos toe hii Oo bie 
ereditarn.—-Ite Pre niiEdRIVE FARMER Fo itge so dield : the equity of rede tet 
Ree SoLvEN Natiosen Co. a (tats a TTT TT ee LO LTT? ce as Krdoein TA 
(1923), 62 D. L. Ho bod; 20. BOW. thattela ? within Inek Kipt. Ac Tas i. 
35}.-- * vent Act, LadT7 fe. fj, me. dIS, A wae iat 
the date of the Dkpey. “ain Ue pam 


not under an anthorixed oxvigun 
ite LIPsoN, fIU23} $U.L WL. i. Paes 
e2O.L. LR. 8e2; 2C. BR. 458.—CAN. 
6293 vy, -—-- -- ooo dew An insolvent 
( Power to dispose of any properly 
may acyuirn afler being declared 
» & all persons dealing with 
hitn «& for a consideration 


ee: A are RAE Lea oe 
mes 


- emer net oer ome onsseataagas Ghd 
signed, provided the transactions took 
Place before the official aaxiguee tuter- 
vened & claimed the property on 
tehalf of fosolvent'’s extale--4HHOTE 
LAL ¢, Kroin Nain (1928), 1 1. 1 
46 All. 565.—IND. | PART XX. SECT. 9, SUB-SECT. 3. | semiun, order, or diepention of bhpt.”’ 
B. (by; i. by the coment & perroleeion of the , 
PART XX. SECT. 7, SUB-SECT. 1.--- 6621 li. ---—-- Second mur tpage of.y - ' owner. He CLancalery, (1021) 4 oe te 
B. fa). Tn 1905, CL the owner of a life policy of | In. 
assurance, mortgaged it to the 
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Nee 


ee rete 


ete te ney ee 


we we 


~~ 


iol ly bundruglry by 


a stockbroker, became indebted to him in 
respect of Stock Exchange transactions in a 
sum for which bkpt., on Dec. 18,0 1925, 
recovered judgment. Later, S. became 
similarly indebted to bkpt. in a further sum. 
On Jan. 15, 1924. bkpt. assigned both debts 


to W. to secure £500, & covenanted with him | 
that, in the event of his refraining from giving 


notice of the assignment to S.. he. bkpt..: 


would, on payment of the debts or any part 
thereof, hand the cheque or other form of 
payment to W. On Feb. 27, et, bhpt. 
committed an act. of Dkpey. 
J., who acted as solr. for both bkpt. & W. in 
the matter of the assignment, on the in- 
structions of both & without disclosing same, 
made an agreement with S. for the liquidation 
of the two debts, whereby S. undertook to 
pay the aggregate amount thereof hy monthly 
instalments, the first instalments being 
allocated te the payment of the later of the 
two dehts & the subsequent. ones to the pay- 
ment of the judgment debt; & S. further 
agreed to deliver promissory notes payable 
to bkpt. or order to cover the instalments 
allocated toa the later debt. Who received the 
notes from S. &. as agent of W.. collected the 
amounts as they fell due on the notes & paid 
part thereof to W. A retained the balance. 
After payment J. retarned the notes to S, 
to be cuncelled. At that time neither J. nor 
W. nor S. had notice of any available act af 
bkpey. On Sept. PS. E924, a receiving order 
was made, at which date S. had paid & W. 
had reeeived from J. sums amounting: to 
£90 in respect of the Jater debt. Upon 
receiving notice of the receiving order, od. 
wave notice to S. oof the assignment. On 
Sept. 25, 124. an order of adjudication was 
made. & on Oct. 7, LOZ b appet. was appointed 
trustee. Tn Apr. 125. We died, & his exer 
Was made resp. fo the aotion by which oa 
declaration was sought that the two debts 


In Mar. 1924, : 


we ee 


6859. beled. Aanotatlions : 


Vol. V.— Bankruptcy. Cases 685S8a—6911. 


deposit of the notes to sue & his acceptance 
of the instalments constituted sufticient con- 
sideration for the deposit: of the notes; 
(3) even if the trustee was entitled to recover 
the instalments paid after the date of the 
recent iy order, the amount paid before that 
date was a payment protected by seet. 45 (b) 3 
& the judgment debt formed part of the 
property oof bkpt. divisible amongst his 
ereditors, While the claim ino reapeet of 
the other debt shaulad) dhe dismissed. - He 
WETHERED, Jur p. SALAMAN, [HO20) Ch, 
17: TOW Sol. do, G24 s sad ome, Re Wetter ep, 
Aare op. SSL AMAN’S Prusren. PRUs TRE or. 
Hance, HO TL. doh. res Gab LW. 206s 
[Ey B.A RL 2d, 

N.F. Ave Pabor, hap. 
Cork, [120] Po oR. OB. sos; Re Waufman 
Seyal & Domb, ary. The Trustee, [1023] 
Z2Ch. Sth 


, 6863. Cilatioiss~— Kor C5 Cho App. 5207" read 


See ee 


' 6867. aldd. Annotation 2. 


~- 


' 6868, Add. Aaarotation 


woe ee 


| 6869. Add. Annofation: 


~~ = 


' 6873. Add. Annotations : 


| 6879. Add. Annotation : 


| 
| 


 OB8B1. fdd. Avinetations : 


were at the commencement of the bhpey. in 
the order & disposition of bkpt., & property! 


of bkpt. divisible amongst his creditors : 


Held: (1) the eather debt, which, admittedly, 
arose In the course of bhpt.’s business, was, : 
notwithstanding if4 conversion into a fudg- - 


ment debt, nune the less at the conmmence- 
ment of the bkpey. a debt due in the course 
of his business & in the order & disposition 
of bkpt. A divisible amongst bis creditors : 
(2) the agreement between bhpt., & S. & the 


' 6889. sled. Annolations : 


deposit of the notes by bkpt. with W. having ; 


been effected after the commencement of the 
bkpev..w in the absence of knowledge on the 
part of either S. or W. of an available act of 
bhpcy.. & the cf. inferring an agreement. by 
W. with bkpt.. in) consideration of the 
deposit of the notes, not ta enforce payment 
af the advance sa long as S. paid the amounts 
as A&A when they fell due, constituted valid 
{transactions for valuable consideration within 


6881a. ~-- - - 


6885. Add. Asnotation: 


“8 Ch. App. 620." 

Add. Annolation : -Mentd. Freneh wv Geth- 
ing, [P22] dW, 9b. 2G. 

Refd. Re Tabor, Ar yp. 
Cork, (1920) 1 IN. BL SOs. 

r+ Folld. Re Tabor, hae p. 
Corh, [TZU } bP RN. OS, 

Consd. Mie 'Pabor, Aap. 
Cork, (E820) 1 KR. 1. S08, 

Reld. Re Tabor, bap. 
Cork, [IZU) Lt OK. OB. 808; Be Kawfinan 
Segal & Domb, Au p. Pho Trustee, [1025] 
2Ch. So. 

Refd. Lamb ¢. Wright, 
(Mw'pd WK. OB. 857, 


6879a. Clothiers --Custom to hire machines.) - fir 


KAUFMAN SucaL & Domi, Bap. THUSTER, 
No. Gae2a, aaile, 

Aplid. fie ‘Vabor, fs p 
Cork, (1W20, EK. BO 808, Folld. ie Kaufraan 
Segal & Domb, drop. Phe Trustee, (M25) 
2 Ch. St. 

pawn hee De Tation, Fe pp. Conk, 
No. H5)Ga, ante. 

Roefd. Lambo. Wright, 
{1024) 2 KR. B. 657. 


6888. Add. Annotation: ~Consd, He Vabor, bap. 


Cork, (1W20] LK. B. sus. 

Apld. fte Tabor, Er p. 
Cork, (1920) 1 Ko. sis, Refd. French t, 
Gething, [L022] 1K, B. 256, 


6890. Add. Annotation: -Retd. Me Tabor, Ex p. 


r 


: 6892. Add. Annilalion: 


Cork, (1920) F IS. 1. BOK, 


68008. —- — ——--.)--- Re Tanon, Be pe Conk, NO. 


bola, aale. 
Mentd. /fe Morris, May- 
hew v. Halton, (120) 1 Ch. P72. 


6808. Add. Annotation :~ Refd. French v. Gcthing, 


} 
‘ 


[M922) 1 K. i. 26. 


LOPS Acti a. 45, &. apart from such inference, | ee . tte Chiandetti 
tlie forboaranceal W. onthe ateongth uf the. 6911. Add. Annotation: ~ Refd. Me iandetti, 


Kap. Trustee ()021), OF Dd. K. 70. 


PART XX. SECT. 9, SUB-SECT. 8. -A. 

6050 i. Jiuty of court — To take nature 
of alleged custom J— Where it is proved 
thet nea low than 47 fureral carn & 


heares wer eagplled in ireland under | 


hire-parchase agreement by ove Orin 
between Now. 24, 1923, & Mar. kK, 1823, 
the ot. will draw the conchigen that 
the custom of hiring funers) heanes 
on the hirn:-purchase sssten te »ulf- 
centhy netorivus, The test in such 


48. 


. Of the particular situation. 


caaim in what fe the afate of knowledge 
of permons who have made thew) con 
acquainted with the pvature & Gueterns 
Re Tom- 
mene. (8924; 27. 15,4: 58 LL. T 
34,.~-fR. 


PART XX. SECT. 9, 8UB-SECT. 8.-- B. 

ee, E'ndertuker -- Custom fe hire 
Aearaca & funeral carriages.) te Tok- 
KEN4, Nu 64591. ande.--IR. 
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PART XX. SECT. 10,6UB-SECT. 3. -H 


bip. Flu, Add “affd. aul nem, 
Makity rn. kowLen, 468.0, 2. 11a” 


fhe ce em Lh Payment of pro: 
ceeda of rates: Meld. ono preferential 
mytnent & vuitl-- AVIVMAN = & 
AWARE of. AMPMICAN FU ARNITCOCR 
Coy. & Lavear 63922), 66 LoL, BK. 
wa ZO bg. 54. - CAN. 
is 


Cases 6912— 7032. 


6012. Add. Annolation :~—Refd. He Chiandetti, 
Ea p. Trustee (1921), Ul LL. d. K. B. 70. 


661 2a. Goods sold in interpleader action— 
Proceeds in court.) —- He CHIANDETTI, Ea p. 
Trosrice, No. Tiida, post. 

6915. Add. Annotations :- Consd. Re Chiandetti 
(1921), 901 L, J. K. B. 70. Mentd. fe Fairley, 
(3022) 2 Ch. 701, 

6916. Add. Annotation, Mentd, 

lover g Ch. 701, 

6916a, ---—- - 2 -- 9 Re Cemanpetrri, Le p. 
TRUSTER, No. 71 bSa, post. 

6918. oie Annotation :--Consd. Re Fairley, [1022 
2 Ch. 701. e 

6018a, .-.. ----- Subsequent withdrawal & return 
of nulla bona.!-- On Jan. 14, 1921, the sheriff, 
in executing a weit of fi. fa. for £141, levied on 
debtor's goods, but on Jan. 20 being paid 
£72, on account of the debt ia addition to 
costs, fees, A possession money, he withdrew 
by arangement reserving a right of re-entry 
for £272 balawee, He retained the £72 
received on account for fourteen days & then 
pakd it to the execution creditors. On 
Mar. 16 the sheriff? made a second levy, but 
on being paid £68 on account of the debt in 
addition to fees & possession money, he 
again withdrew reserving a right of re-entry 
for the £10 badanee. After retaining the 
£08 fer fourteen days he paid it to the 
evecation creditors. On Apr. 26 the sheriff 
rosle a third levy, bat the goods seized being 
found on interpleader to PE to a third 
purty, he ftlaally withdrow & made a return 
of nella bows on May 2.) On Sept. Soa 
petition in thpey. based on an act al bkypey. 
Of Aug. TD was presented. A receiving order 
wae tiade on Sept. 20 followed by an adjudi- 
cation on Oet. 2 & an order for summary 
adminntration on Oct. Gs Hell: the 
erxeeution was cotupleted within Wt Act, 
wa, 40), 42, by the return of nulla bona on 
May 2, & the truster had neo title fo the £72 
& £0 realised by that completed execution. 

(ee whether the trustee would in any 
case have been entitled to the moneys paid 
before June &, the earliest possible date tu 
Which his Gitlhe could relate back under sect. 
$7. Atle Patiney, (PeY2)2 Ch. TRE s wud nom. 
Ate Farmiey, Aap. OFFICIAL Reckiver, 02 
1.3. Ch. 140, [WOU2) BL & OLR. 127; 

a. Ive Matriny, Aap. Low 
Js ‘7. 1. eos 





Re Fairley, 


6919. -Consd. ‘y, [1 a22 
- Ch. Tl, 
6020 ' ls de (1) Consd. Ite 


Mairley, (1222) 2 Ch. Tul. Refd. Ae Chian- 
Getti (920), 1 Bd. KR. BL 70. 


6931. Add. Annotation > ~Consd. Re Fuirley, 
«Uh. TOL, 


XX. SECT. 10,SUS-SECT.4.. A. 


t 
O34 ti. - = Kankrupleg act. #11 | hans W. RB. os 
93.) diate a sheriff with whom ee writ ‘ 
uf execution bas been placed receives a Ail. -- 
nt ba d ~ Rs. A. 


a by or Ael, 
publication of notion in the 

at provided by the Act.” bh 

safe in not attaching debtor’ 

A etatonent made by the sale, for 


hee 
Ee, AER. EDS 
t”. B. R. AGG. -CAN 


ENGLISH AND Empre Dicest SupPLEMENT. 


6054. Add. Annotation :—Refd. Re Chiandetti 
(1921), 91 L. J. K. B. 70. 

6055. rat a rotation :—Refd. Re Fairicy, [1922] 
2 Ch. 791, 

6961. Add. Annotations :—Refa. Re Wigzell, Ex p. 
Hart, [1921] 2 K. B. 835; Re Wilson, Ex p. 
Salainan, The ‘Trustee v. Keith, Prowse 
(1925), 133 LL. T. 814. Mentd. Re London 
County Commercial Reinsurance Office, [1922 | 
2 Ch. 67; Scranton’s Trustee v. Pearse, 
{[1922) 2 Ch. 87. 

6962. Add. Annotations :-—Mentd. Re Gunsboury, 
(1920) 2 K. B. 4263; Scranton’s Trustee v. 
Pearse, [1922] 2 Ch. 87. 

6964. Add. Annotation :---N.F, 
(1926), 42 Tod. HR. 723. 

6965. Add. Anrinotation :—Consd. 
{1023} 2 Ch. 302. 

6965a. *‘ Any other petition ’’—Notice not given 
within fourteen days.}—-A sheriff, on behalf 
of an execution creditor, levied an execution 
against debtor for more than £20, & received 
the money from debtor to avoid a sale. 
Within fourteen days of the payment the 
sheriff received notite of a bkpcy. petition 
an which an order would have been made had 
not debtor in the meanwhile filed his own 
petition on which a receiving order was made 
as a matter of course. Notice of this second 
petition was yviven to the sheriff more than 
fourteen days after the payment, but while 
the money was still in his hands pending the 
result of the first petition. The trustee in 
bkpcy. & the execution creditor both claimed 
the money :- Held: Ghe words in 1014 Act, 
s. $1) (2), * or on any other petition of which 


Latter rv. Juckes 


Fe Sarjeant, 


the sheriff has notices.’ were not to be 
by the addition of the words 
Within the said fourteen days?’ so as to 


permit the eriff to pay the proceeds of the 
esceution to the exccufion creditor because 
nofice of the second petition on which the 
receivingg order was imade was not given 
Within fourfeen days of the receipt of such 
proceeds, ‘Phe sheriff must hold. in the first 
Instance, to see whether a receiving order 
would be wade, & if he had notice of another 
petition, even after the hapse of fourteen 

then he must held to see whether an 

would be made on that other petition, 


or oon auy petition. LATrer or. JVCKES 
(lu26), 42 Too. MH. 723; TO Sok. Jo. 905, 
q.A. 


6966. Add. Annolation :-—Refd. Re British Sali- 
cylates, [1018-19] B. & C, R. 160, 

6979. Add. Annolation >—Mentd. The James W. 
Elwell, (1921) P. 351, 

7006. Add. <Amnnofation :--Mentd. The 
Vatis, (1922) P. 92. 

7082. Add. Annotations :-—Refd. Re Webb (Smmith- 


Joannis 


croditor. yet r. hs contemplates that 
ay 


. 
tie 
by tt 4 that 
te. to to '* or 
to 
the above Act,- 


tf, 
WAN, (2021: 2 W. OW HK. bat: 
IL. BR. 233: 458 BD. L. B, 
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field, London), {1922] 2 Ch. 868. Mentd. 
nr v. De Keyser’s Royal Hotel, [1920} A.C. 
o ® 

7061. Add. Annolation :—Mentd. The James W. 
Elwell, [1921] P. 351. 

7058. Add. Annotation :—-Mentd. The James W. 
Elwell, [1921] P. 351. 

7079. Add. Citation :—sub nom. Re Pivmnmen, 
Ez p. Trustee, 69 L. J. Q. B. 93863 48 WLR. 
034; 44 Sol, Jo. 572; 7 Mans. 367, ©. A, 

7087. Add. Citation : — subsequent —proeredinys 
(1805), 11 Ves. 377. 

7098. Add. Annolation :—Refd. Jagger cv. Jager, 
HOE; P. 93. 

7104. Add. Annofations:---As to (1) Refd. Ie 
Charters, Ex p. Trustee, (1928) B. & CL OR. 
O4. As to (2) Consd. Ae Charters, Ev p. 
Trustee, (1923) B. & C. R. 4. 


7105. Add. Annotation :-—-Refd. He 
(1921), 87 I. L. 1. 025. 
7106. Add. Annotation -—Consd. Re Charters, 


Le p. Trusteo, (1923) Bo & CO. R. Of. 

7109. Add. Annolation : --Consd. Charters 
hae p. Trustee, [1923] B. & C. RR. O04. 

7111. Add. Annotation :-—~-Mentd. le 
1920) 2 K. B. 426, 

7118. Add. Annotation :--Mentd. Denny (Trustee) 
® Denny & Warr, (LOTO} LK. B. oss. 


7113a. —--~- Gift by brother to sister.'-~ Ky a deed 
of yift dated Oct. 7, 1919, debtor, who was 
adjudged bkpt. on Nov. 23, 1020. “in con- 
sideration of his natural love & affection for 
the donee "" purported to assign & convey to 
his sister, resp., the business carried an by 
him at Ssa, Old Compton Strect, Soho, & the 
stock-in-trade, wine & produce in & about the 
premises.” At the date of the deed petition- 
ing creditors were proceeding to enforce 
judgment under R. S.C. Ord. 14, & on 
Mar. 18, 1920, obtained flaal judginent. 
against debtor for £5927 Ts. 4d. for woods sold 
& costs. On Mar. 20, 1920, execution was 
levied. Upon such levy being made, resp. 
elairned under the deed of gift the whole of 
the furniture & stock seized by the sheriff, 
An interpleader summons was taken out by 
the sherill, & upon the hearing thereof, on 
Mar. 26, 1920, the master ordered claimant 
to pay into ct. £600 or give security for such 
amount, & in default the sheriff was autho- 


PART XX. SECT. 10, 8UB-SECT. 8. PARE X%. SE 


y (p. KS) a, - ~~ ~ Wemorandum 
that tulle subject to costa of proor erieu- 
fion.}—On an assigninent under Bkpry. 


Hee hen ee 
y. Act, 
th 


A t, 4 he? ry r vx Wt + vw. LAPTHWAITE, 
gc Where there are i] ; ee LING. NAZ. 
the of land titles, in meking gi. --~ ieee 


H 

t 
of title te the aeaignee, 
inake a memorandum that the 
tide is wubkeet to a Hep for coste of the 
first execution which was lodged with 
the sheriff! a to a lien for cesta of | 
& sheriff's fees of all : 
executions. -~ He LAND ‘sisi. \ 
FIESERAL THURT 

29439; 3 WOW 


it 


{ 


under a pallies of life 
rt to be fur the benefit af bis wife, 
trust created fs pot fuvabiduted by 
eubaoqnent jusolvency, & ereddits 
insuread have no rights which % 
interfere with Ait rights of his 
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risod to sell the property acized & pay the 
proceeds into ct. to abide the result of ar _ . 

directed to be tried between claimant. 

the eaeccution creditors. Pursuant. to the 
order the sheriff gold the goods on Apr 28, 
1W20, & on May 26, 120, paid the sum of 
£202 dle. 2d. into et. On Nove o, 120) the 
parties to the interpleader summons agreed 
to divide the money befween them & to 
withdraw the record; these terms were 
embodied in an order of the master of that 
date. da the nmenutimne, however, a receiving 
order was made on Nov. 1, 20, & petitioning 
creditors, the execution creditors, informed 
the official receiver of Che sum of money being 
in et. & of the terns of settlement se uareed 
ws aforesaid, ‘Thereupon the official receiver 
intervened, A on Nov. db, P20, wave notice in 
Wrifing to the Payvinaster-General of the 
Supreme Ct. of the receiving order, & this 
notice had tha: effect of preventiog the ocder 
being acted upon. ‘The trustee tiased fora 
declaration that the deed of piff} was void) as 
ayainat didi: Afeld ss (1) the deed oof gift 
was @& Voluntary settlement A, being made 
within two years of the bkpey., was vould: 
(2) the execution having been completed & 
the proveeds held by the sherif! for fourteen 
days, the Crustee’s tithe was barred. because, 
although the execution was not completed 
before the sheriff had been in possession for 
twenty-one days, the act oof bhpey. Chepeby 
Created had not occurred within Gheee meant his 
of the presentation of the petition & war not 
therefore available to cstablish the Crustee's 


tithe. Ae Cuipynnoern. Aur pe 2 ys (EUS), 
Vid. J. KR. BT OT CR. i. 1; jin] 
BAC. R. Se. 

7118. Add. Annolation: Consd. Re Charters, 


7119a. 
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ret keira hedged ateout. 


oF Berman Norn Axpatoa rv. 


open 


Bae po Trustee, (U2 BR Ae. 

- Donee taking over Hability for mort- 
gage debt.’ - By an indenture dated wnfy §9, 
1020, a husband cssivned dis reveteionary 
interest under a will to his wife, subject tan 
mites & fhe wife covenanted co prensly to 
pay theanfge. debt & interest & toondemuaals 
the husband against his ability under the 
mitge. ‘She busband wie adjudged bkpt. an 
June 20, 1022. within two vears of Che asain 
ment. On inetion by the Crustee in the 
bhpcy. for a declaration that the assignment 
wus Void azatost hin as being a voluntary 


ri. di 
eld a Meculof in VW 
with cam. ' : 
: Ty) 
tr eo for 
MN. vA | 
ih oft 


furniture oid by fhe hiehand shauld 
it pal to mo omecter, Metre y or, 
NEVE Cie y al Me H, hi, baa ae CAN. 
eg. fieckiraticn af trum tm farce 
af wife In pursuance of atleyrd anti. 


Hhywy. Act, w. 20 (10 & 
- fie Ataytos ak Cine, 


of oi. ages SGN. NAS; 


—CAN. ine EC9ID), ON ios.. | SOR. ~ CAN 
prder.t-A. debt of ts wife PART XX. SECT. 11, BUB-BECT. 2. 
altacbed by a garnishee unter under ’ in the bh  Purehused ty husband for 
judginent which was still eubsixting : | nature of a - rmde $e Ta ; weity uf 
8 PETS FBLA D © Baar > a vor fF Se ee te et oe Ls : 
net mok in | dteid - though # would not be set ite: 
yet 
¢. URarm & Pro. ! of property 
Co., (1994) 1D. LR. 342; a2 pad 
Ht. 33 K. B. 361.-- CAN. 9). i. HK. 7 46,-- CARN, RO, CAN. 
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Cases 7119a - 7172. 


ee(tiiement 


V4. 


W122. Addl. ¢ italian: 


Pra Wee 
7124. Addl. 


Hhostay 2 i. 


7125. Wedd, 
Pivwapu ds. 


Avrosenbsal denne 


under 


BB. 426, 


BB. WG. 


Hart, [ME] 2K. OB. 885. 


FAST. Add. 


prawag A, 


7129. Ae, 
UAL Boas Wr 
Addi, 
fiteagy ul in, 
FiSt. Ned. 


7133. 


old Act. s. 42:--Held: 
there was ample consideration in the assign- 
ment, & the wife was a “ purchaser’ for 
Valuable consideration within the sect.—RHe 
CHrarrnns, Ae p. Troestee, (1923) B. & C,H. 


~sub nom. Re MACDONALD, 
Keop. MeCunpem, (10), DK. B. 2055 122 


:--Refd. te ( 


froolations : -~Consd. fe ( 
Mentd. fe Wigzell, down q. 


7153a. -—— 
2902a, 


7164. Add. 


Ke DENT, 


7161a. Covenant to settle 
settlor might become entitled—Settlement of 
reversionary interest.|—— He DENT, 
TRUSTEE, No. 2902a, ante. 

Annotations :—Apprvd. He Cvohen, 

oxy. Trustee, (1924) 2 Ch. D. 515. 
Re Prior, Ez p. Trustee, [1922] B. & C. R. 1. 

7165. Add. Annotations :—Refd. Ie Cohen, Fx p. 
Trustee, [1924] 2 Ch. 515. 
Lx p. Trustee, [1922] B. & CU. 1.1. 

; 7166a. --—-- -~-—.'—To constitute a fraudulent 


ENGLISH AND EmpirE Dicest SUPPLEMENT. 


Ex p. Trustee, No. 
all property to which 
Ex yp. 


Mentd. 


Mentd. Pte Privur, 


preference three conditions must be fulfilled ; 

Nanelalion: Reftd. Ie ¢ (1) that the payment is made by & person 
MH. 126. ; unable to pay his dehts as they became due 
Aviotation: Refd. Re ( from his own money; (2) that if in fact 
RB. M6. prefers one creditor over others + (3) that the 
Aunolation: Refd. fr ¢ dominant motive with which the payment 
ag 426. Was made was a desire to prefer that: creditor 
dinuhaliaia® “oneds eek to whom the payment was made. If a 
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ter Vets 
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the tr IN BKPty. NM VEN- 
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TiGl xvill. > ~o.' Where eer: 
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that Wax 
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Sey. ae 
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QQ, Ba kh. aa s a 
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Refd. [te Wigzell, Bap. | 


-Consd. fice Gunsbourg, 


Mentd. Ju tia. Bastate of 
Piant, Wilde. Phont. [oe26) PL bso, 


Mentd. Ja the stale of 
Plant, Wild a. Pant. prop Po 13a, 


ference 


Re CGupnsbourg, - 


voluntary payment in fact gives a creditor 
a preference & the reason for such payment 
is unexplained, then a presumption of pre- 
arises, 
Planation ousts the presumption of  pre- 
ference.- Re Dract Ob.) & Sons, PALMER A 


The existence of an. ex- 


RoBERTS ve ISNIGHT (1926), 188 1. Te. 765, 


titers bought out the fourth X took 


mn Othe 


Shade from: Vo for a quarter share 
in othe partnership, A ub eequently 
A. advanced S400 on the seounty of a 
chattel Inthe. Knowing the dir wis 


at creditors.- 


PD. Rs OO. BRL ao68. 6 CAN, 
T7167 xx. fo oA beasnh as in 
ee detent portion frome that of ans 
other ereditor in telatien fo the pro- 
sistem Of Bhkpoev. Vet, & where o bank 
Blower FPS ecthefantse mote dee aasclvent, 
1oowatinet within the three noaths 
Bersted Bey seat, Gb meeegt from Dect 
OP appropriate aov Touieev stading Go 
hte credit: Cowands  liguidatien of oa 
habihity by the customer ta the bank. 
“ADGRR NW ARNG, Derm or. baoweston 
Hasse chest WOW, bb woe. AN, 
T1167 xxi. t+ Te faake & 
“OOCTREAEY ptiven ss creditor a frouaulent 
prefercuve oder Fraudulent Prefer- 
vreee Net, MOSS. bvece vod, 4, 
there taist het a copeurm nee of inte ot 
ou the part of toth delitor A creditor, 
It the person taking: Ue security be 


die USNtiy Mantes. 


Pacit kina Co. Moots CLMMOIU21 othe parties to those transactions te 


J bequinerd,. 


“FW71. Add. Annotation: ~Refd. Re Cohen, Ee p. 
Trustee, (1924) 2 Ch. 515. 
1172. Add. Annotation: --Refd. te Cohen, Ea yp. 
Trustee, [1024] 2 Ch. 515, 


conveyance itself, of the fraudulent 
Intent of the grantor & the grantee, 
Dory oe. Mauris, (1924)3 2.1. Ro Os? 
oo). J. RR. 147.— CAN, 

7169 iii. - Transactions beluecen 
relatives.) Where transaetions re 
between wear pelations, the aus is on 


show that they were not mado frandu- 
lentiv a against erediters, & for this 
Purpose evidenee iw carraboration ts 
Brown tf. BULMER (P22), 
iO D1. Re tbQ.- CA 

7169 iv. --- 
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effect of 


a Peo i 


oedn trans - 
relatives having the 
defeating the claims of a 


a oeHer's credbiors, even if the purchaser 


has full knowledge of the seller's 
intent to defraud, such kuowledge is 
not of itself sufficient te minder the 


, trausaction void, i it is found ta have 
teen bone flde for full valne.--WAGNER 


vy. Hantows, 9825) Podn bo ak. ise; 
ipyeeyp ys WLW. ot. bbou.-- CAN, 

7169 v. -.t Re Respy & 
(ama, (dN?! Jo. LL. a. S885) 38 


» HOC. RR. OT 1-- CAN, 


Wout any fraudulent sntent, be | 


bo aMeected by the fact that 
meowas such an intent, unkiewn to 
1 a the taded of sebter,  Woprr 


wd, fae a WOW, 300.) CAN. 

T1GT xxit. - 3 - wie - Re Taos 
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W169 vi. © ~.:-—-Crediton, hnowing 
of the insolvency of debtor, made a 
rornposition of their dehts giving an 


eatensien oof time. Within three 
Hicld: prima facie this 
Consfittited a 

Which the ¢: 


1. Re ae 
7169 vii. 
of an 


4.2. 130.-- CAN. 
The onus af prouf 
debtor to prefer 
lies an the 


. Tannoy sNa. 2) 
N. AZ. L. H, 613.--N.Z. 
T17Z i. - --- What m 


., who was on preserasion of 
sounder # lease not in writtig 
olf, made an : 
deft oo. for the benefit: af 
on the atime day executed @ wi. _.. 
of the lease :--Hicdd: as the sur- 
renider pomavded the assignment, it 
wae thet intaild as a fraudulent prvfer 
we oor & fraudulent parting with 


7172a, --— —--~-.!—(l) Debtor 
bkpt. on his own petition on July 6, 1924, A 
fur a long time prior to that date had been 
On June 
hkpt. dpa appit. £146 by a customer's cheque 
une 21 & 23, 1923. he transferred gouds | 
to applt. of the value of £475 in discharge of | 
Debtor was able to pay 
his creditors 2s. in the pound, but the transfer 
of the goods to applt. was arranged on na 
basis that the debt was worth 20s, in the 
pound & the goods were not of the class with 
Which appit. was in the habit of dealing. & 
appit. knew that debtor was unable to pay his 
debts, & the transaction took place on the 
eve of bkpey. when debtor nust have known 
he had no chance of pulling round. 
threat of applt. to place the matter in other 
hands, which amounted to consulting a solr., ; 
had no terrors for debtor :--Held : the pay- 
ment & transfer were made with a view to 


hopelessly insolvent. 
& on 


his Indebtedness. 


Tresr & EBEXkrerror 

Thrust & EXECUTOR 
Co. ® BELL & Wuksmey city, de 
O.nE. RR. 92: 49 In Ln, RW. oaks 17 
1), W. N. SS, ~CAN. 


TAT3 i. °° Transfer."$) A mtge. under 
Sask. fund Titles Aet ik aS transfer" 
Within the aeaning of Rkpey. Act, 
r. 2 (2), notwithstanding the provision 
im the former Aet that ao mtge. shall 
have effect as security but shad not 
operate as oa transfer of the 
thereby charged. ~@e Curnson, 
PW.OW. Wt. 20d 2 a. BOR, 
Oo. . . So: Pa Sask. dd 
CAN. 


mr UWARTERED 
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PART XX. SECT. 12, SUB-SECT. 2. © 


mi. Property conveyed to ereditor ly 
~ Unregistered re- 


Afeld s property mnet puss to the 
trustee in thpes.- Me Mecca & 
faeay  (ided yan. Betts 2 WW de. 
3005 dO. BOR. G60. CAN, 


PART XX. SECT. 12, SUB-SECT. 3. 


7186 vi. ----.) In order to make 
a payment oa fraudulent preference 
Within Bkpes. Aet. Peas, a Ta dt is 
hot necessary that the payment shoud 
be nade in actual coutemplatien of 
Phys. Ale LINSpy ft ER) O&O, 
Veen. GINZSp NL A. Re. seg. NLZ, 
hep. BBS) i. ---- Creditor having 
made inquirics,}--- Where fin fulfilment 
of an agrerment, a dien note wae given 
by debtor by way of collateral seenrits 
for advances to be made by the 
who had wuude the fullest 
into the financial postion of 
’ had failed to discover his 
yi cell: the giving of the 
hen note comd not be construed as a 
fraudulent preference.--Re HUGHES 
Mesie Sanna Co.,  Co-Orera ris 
Meese Suppiy Co. rn. Gort Mepar 
POCMNITURE MANCHACTVRING |= Ca., 
Pe2E 2 LO 706s 4 OL BOO 18S, 
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t{p. 65) 5, - -— Creditor with kneair- 
"y.j —-Actual j: 


* of debtor's Iinsalvencs. 

tr. Parrnineron (2842), 1s 
A. Ii. 634. - CAN, 

wi, ——.J— The bena fidre 
transaction is negatived if the ¢ 
Who reoplves payments from 
has knowledge of debtor's Insolvency. 
But if the creditor haa no such know- 
ledge & the transaction ia one arising 
out of the ordinary course of business, 
the fact that debtor waa jiusolvent 
he made the payments wil} not 


Ae oe we 


[Wo28) 0 DP. L. a. CAN. 


© ty. 865) i. i To constitute a 
preferenee under Bhpey. Aet, a. OF, 
there rust be a como or canvurrent 
View, Ge. datemtoan the part of dehtar 
& the ereditor Go ereate a preferenec. 
fie Bran, FRU! PW. Web rod 8 


CS UE Re SIT ee fe de he til. 2 
Man. $2. Lo CAN. 
@ tp, S08 fi wt dee Ch TEES, 


{beet y, dd bob. li mbt ath Oh bk. B @ia, 


Cp. S600 di. CPO intention 
of debtear to syeeld Co the dietates af hie 
conscience & to fear the camequence 
Of fart crane. gegafives the anfention 
to prefer, At diuy rate, Phe motentrotn 
ef debtor ts net enough, the creditor, 
too, minet faftead te abtuim a pte 
ference dée Canean. ier a de ob. b. 
Me; SOLE. Bae, Fe bsg. 
~ CAN. 

ec (ip. Say iw - ot Pa conmmtitute 
no frandileoat preference then taist be 
ahnoantention an the part of debtor to 
prefer the creditor fmioqiestion Aap 
lutention on the part oof that creditor 
to be preferred. Therefore where A. 
wos oa creditor of 1, bhpt, A&A ©. 
paid A, what Ds. awed hits, & ©. Wits 
therefige substituted: tn Che placa of 
A.. us eroditer of Boo dletds ons 
the guoney paid be CL hever bernie 
newts jp the diand! Of B., the trrams- 
wetion Could meat ota pet aide Ate 
NrAGARA Hats, Lip, Trtertpa or 


| Base or Monrhnah. (b92by 4 eb. 2. 


| Whe fey rraectst 


ef a. 


0.355. - CAN. 

© (pg. AHS) Vv. } aif wo 
0 a Creditor with 
intent ta prefer bia. & Chere is a like 
intent ou the part of the crediter ta 
pe preferred, thie will be a freudoule nt 
proferenes & may be eet guide bs the 


hero. MeGowas, (heed! 1 tn da dt. 
#21; 4c. 8 2. 277.) CAN, 


abta 
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flues? Pb. BR. aad. CAN, 

© {yy 865} vil. - 4 \ 
nade by debtat tae a creditor wither 
three rmonuties of wn aiptonent in 
Lipoy. i net dverned fraudulent, undead 
both eredjtor & debtor have wo cot 
current er mioutual view ar intent fo 
effect am preference, Bie Dota & 
DPevwny, TRewra 7. Tanase PIs; 


peaVirnenat 


CD. Y Be abt (2928, 3 WOW oe, 
Se: 34 Man. oO. angi 8. WOE. 
"1924-3 WW 
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¢ (p. 865) jm he BIFEVES, 
NOVA SEVT - iv, 
995° 21 L. BR. 2a, 4 F, 


238 CAN, 


yuertrer 


+ ferreegpce papas d 


prefer appl. & not in consequence of any 
Pressure Which applt. brought to bear upon 


(2) In establishing a case of fraudulent 
Preference to addition Ce piving evideuce af 
iusolveney the trustee must pive some evi- 
dence of a view to prefer, 
Truster, (Mea BAL RR. 

7183a. Payment to agent of creditor - 
payment to ‘* person in trust for creditor.’'} ; - 

Re Monanr, baeop. Tetsiicus, Ne. Ta, pest. 
. T2217. Add. Annotation: 
Trustee, [124 } 2 Ch. abd, 

— 71225. Add. Citation : 
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pEebet NLA db Ph. ih, N.Z, 

7228 x. KL oabe UsCuet Wolves wWoer 
situated: ter pty ore ee tba erecta 
Obtutmed from hee oa father leat 
eeeurel bey oa omatpe. sheasthy oaffar 


hedoteer tne tp Wate cl memset, 
The ovginal debt wae net deoluded in 
the wstgee., Wont the free the eredites 
Wis pet awa af any avatiable aet of 
Phpe vs er thar jaart ef debter Helit ; 
there wane po rietentias to ptefer, & 
the coectitor ateht teaseenably coseluds 
that the lon would ennwble debtor ts 
cary oon tie bucdiness, a Che tote. Waa 
deebiecd valid Fie GeOp DA TEEN, (ELT 
Pio de. ge shh yg a3 ONE. be Gu, CAN, 


ten 

7228 xi. Thi ge wecnice Orga. 
Wert opteferetee unies  bhpt ox rete, 
Jominapt, & eabastuntial protive wre a 


J despre te prefog the fautionlet eprdiltd 


1 Pea on Wor ete thine ete, 


‘owe gt ga. Jlte, 


" quesigniaent af 


» Ube beegrebe ga of 
“ yuert os 


A eee 


Jf dupe read 
ore baenedt, 
te te obtatmaed for bine edt, the Crane 
ae tyes event dae atte heal ab oa fravusedyy 
lent prefereties: ORE EAR Ne stGNT. 
o. WVoasicsersiea BP oatette des Cee cot cea baud 
Palos SA OI tod. 


over tage ather erecditate 


N.Z. 

7235 ti, rate 

book ett had leon 

it] bevergul date jet? ata 

eee pera taneeyt 

debpedadsae tduat ph Witw 
Min eet Gponm the 

ah wp eaeree ereadbstear, & eu eborger a of fares 

wigiee Wortadel Paced gee sh vatek bee ragepeort fae 


wetdelys | 
wat fuGopine 


piste 
the 


pire feves 


Prupiesdactton des Wreon cbt. 66 
ee ee ee eee en ee 
(oo. 8. 4G CAN. 

7235 bin. 6 Age Pett 


aby Pai Co, Pt je Biows 
Baecrsey ies A be a satade, Beate, eG 
iw W 


: CAN, 
m fy » Where as 
rredgiar Ubat he 
Tt LD ae nod advantoage if 
Foe (uteger Taky A 
tar ¢ 
Art 
satnere Ww Pee 
i «CAN. 
a@otfe. Fane G. 
Wy rey &s ty pebyt the 


Cases 7286-—7341. 


7236. Add. Annotation :—Consd. Ite Davies, Ex p. 


Miles, [1921] 3 K. B. 628. 


7237. Add. Annotation :—Refd. Re Cohen, Ex p. 


Trustee, [1924] 2 Ch. 515. 
7237a. 


n Kiar, No. 7166a, ante. 


7238. Add. Annolations :—Refd. Re Hoyle, Ex p. 
Trustee, [1924] B. & C. R. 223; Re Drage. 
Palmer & Roberts v. Knight (1926), 1384 L. T. 

Mentd, Re Cohen, Fx p. Trustee, [1924] 


TOO, 
2 Ch. 515. 


7239. Add. Annolation ;-—Refd. Re Cohen, Haz p. 


Vrustee, (1924) 2 Ch. 515. 


7249. Add. Cifation :--12. 1. T. 22. 
7267. Add. Annotation :- Refd. Re Cohen, Ea p. 


Trustee, (24, 2 Ch. 515, 
7T267a. - - 
TNT. ade, 
7268. Add. Annotation : 
Trortee, (P8924) 2 Ch. obo. 
7270. Add. A. 


Truster, - 


one 
res ha me eee 


7318. Add. Annolations: -Consd. Re Cohen, Lr p. 
Refd. Mie Hoyle, 
Lap. Trintes, GME) BoA CL RR. 22; 
Drage, Palmer & Roberts oo Naight (1aZe), 


Teustec, (Ob Ch. obo. 


7 . 
4 thes, 


a ie ara Wa 
7323, Added. Cetethion : 
2 dur. LOGS, 


tes gore fer am sci iter Hoe TTALS 


ENGLISH AND EMprRe 


Payment in fact giving preference.]- 
Re Dace (J.) & Sons, PALMER & RoBERTS 


Re Wovnr, La p. Trusrrr, No. 
Reld. Re Cohen, Ea p. 


Refd. Me Cohen, Rar p. 


sith nom. Mokaan e. BAKER, 


in consi 


7389a. Agreement to 

sideration of advance—No 

agreement within Statute 

pea agreement between 

ormer agreed to lend & did lend DL. £2.00 
eration of the latter's promise t. 
assign certai 
later, in pursuance of this agreement 
assigned these interests to the lender, & 
became bkpt. immediately afterwards. At 
the time of the assignment no memorandum 
of the above agreement within Stat. Frauds, 
s. 4, was in existence, but it was recited in 
the assignment :—Held : 
notwithstanding the failure of bkpt. to sct 


Suprlement, 
7827. Add, Annotation 
v. Dixon-Johnson, 


:—~Mentd. Ellis’ ‘ry 
[1024] 2 Ch. 451. — 


assign interests—iIn con- 
memorandum of 
of Frauds. |—-[3y a 
@ lender & D., it}: 


n interests. About a year 


. 7d, 


the assignment, 


up the statute in answer to the claim by 


the lender for the performance of the agree- 


ment, did not constitute a fraudulent prefer- 


ence or a fraudulent conveyance under 1914 
Act, & was valid as against the trustee in 


bkpcy.— Re Davies, Ba p. MILES, [1021 


Re (OR. 92. 


8 1. B. 628; sub nom. Re Davins, Ar p. 
Trustee, 91 IL. J. K. B. 81; 


1921] B. & 


7340. Add. Annotation: --Apld. Re Davies, Ex yp. 


Miles, {Mm1j SK. B. 62k. 


7341. Add. Annotation : ~Mentd. Re Cohen, Ex y. 


Trustee, [124] 2 Ch. 615. 


venes within three nionths, as the eredi- | 


bye tn fasalvent creunetaneces, if tor could not posably rebut the pre-e! 


hee travterceet deen ae attached after cints 
thaty, ove ~ At, 
wa eA Ad tf tte of eecurity es 
uttaaehesd Wath niaty dows flac triads 
nethad oe utterly svabd No mottetnge wilt 
yetootomtr dh ak pest. Blogga or. 
AL BanaN SN to NGON FRAN R Gb Eun aden, 
PMP 2 WLW soo Pe Soskho dL. B. 


vs = =6CAN 
(yr Sti Uj. ae IGE, 
roe, ot oe iedifter oof oa 
olstaadmasd fi 
apt, ted 
ett, for Desietit of 


te within sixts digs 
tgoee With pelt. cer, 
& the trateactioan was net attached 


within state olaga, ther wars nu 
eC. GFT hiesere 
47 at oR eb TW, 
CAN. 
» SESS Ub, Yr oUA 
1 attack a : 
within 
van 
teow af ta 
tt, ff at 
full 


Aet, bi. M. 2, over 

thas ew weeny tee 
er. Peper ar, abt bE We Wo. 
POLK. TET. -CAN, 

tpt he oF 

aadeemey, 

Nw (EOUR SG 

8c. BW. S63. CAN, 

ap. SG) Lb. 


te. h. 


& transartean 

bins & the effect in te give ta that 
it Makes bite 

MmOtIVEe, TW, 

it bkpey. inter- 


TR & 


‘ stuiption of andue preference, & the 


— 


ew SN no et 


we 


transaction wll be deemed fraudulent 
& wel asides Ate Lawine, [iedy 3 
WD. dg. Ro odes 4 OLB. at. 665. CAN. 


eee 


TY 


~~ 


prier to the asrigauent hark uot 
the presutoption that such 

erential & : 
were fravdulsut & sabd~ 2’ PACK & 
Waitt Bad seo, Jeti. NEWTON oF, 
biskeipyvek, (M25) 4 oP L. 245; 
rhadtor 2 OW. OW. B ost.--CAN, 


PANT XX. SECT. 12, SUB-SEOT. 4. -- B. 


ak. f/’ressure © Must be actual.) - 
tn Bapey. Act, «. GF (2) 
aetial presuce in its origina 
avsive, Che pressure which 3s brought to 
tear by a creditor upon his debtor, & 
not some secret gnetive undur the 
mopulse of whieh debtor aots, hut 
Which ik net actual preseunm. ie 
Benn, gre iW. W. OR. iis; 2 
CM. WR, 27by 687 In b. 66: 38 
CAN. 


Man. L. 2H. Y. 
oh, «> -- «) -She absence af 
fraudulent intention in the eirenum- 
we in which the fund is tuken doce 
within 


42. LL. Eas ao. L. FR. 
Ge: 40. B. OR. 6s3.--CAN, 


A PRE Se AF ee ES Se eR A PR eS ES a ET, A 


t 
727i viii, - - -.3--- Kvi alin= 3 
Mosing @ donna! iat 
of Presepution of 
deokfor ta give the wcunty, is 
te rebut the primd 
raland by Rhypey. Act, «. 3 


Man. LL. Roe; (Gee LWW 0nd. | 
~~- CAN. 


~~ 


PART XX. SECT. 12. SUB-SECT. 4. 


_ im } Pere 

by of 
teatator’s oetate & applied to exor.’* 
OWN Uses Were Pesto hy him within 
three raontha befure he was declared 
a bkypt. :--Heid: the restoration wes 
not a preferential payment within 


TOR 


-¢. 


Bkpey, Act, s. 31. The estate Was 

not a “ ereditor ’ of the exor. within 

tho seet., though in somo sense a 

ereditor.-- He CARSON, (1924) £D.. HR. 

42: 55 OL. R. 6495 40. B. BR. 683, 
CAN 


reas. 


PART XX. SECT. 12, SUB-SECT. 4.-- E. 


rp. S89) 4. Security fo corer a 

if past debt.) --A security given for s 

Bw purpose: -HMedd: to be given for 
valuable consideration & bond fide, & 
nider preasure, & an actiou an behalf 
of other creditor attacking | the 
eecurity was dismissed with costs.-~ - 
BANQUE UWHOCHELAGA fT. JEANNOTTEK, 
L225) WoW. 2s 10 Sask. L. HK. 
523. CAN. 


7347 v. - —- .j-- An incorporated co., 
Delage in fact insolvent, made in favour 
of its prosident, acreditor, as guarantor, 
& Intgc. on its plant to secure him for 
moneys paid to the co., & by the on. to 
Ihe bankers uo reduction of the en.‘ 
hability within two mouths of the ca. 
being adjudged bkpt.:-- Meld: theo 
transaction was free from any taint of 
fraud; the co. entened into it fer the 
sole object & fn tha bond fide aoxpucta- 
tian & belief Chat it would thereby bo 
euableod tu carry on ite business sUCOUna- 
fully, & not with the view of  pre- 
ferring cither the prosident or the bank 
to the oo.'s other creditor. - BURNS tT. 
HoyaL OF CANADA, BURNS #. 

PRAM AM (1922), 69 D. L. RR. 608: 51 
a}, L.. i. 564 ° 2 ” i. Rn. S41.-- CAN. 


7347 vi. ---—— .j--A debtor gave a 
& tntge. & the effect of that 
to giv; the migoe. a preference :-—- 


debtor by his 
for 

the inte. waa thet be bt 

bis Wusiness a pay o bia other 

ereaditers, thix wre not a freudulent 


: 1 
Db. L. R. 919; $C. B. R. 631..-CAN. 


7347 vil. ——s A preference ta bo 

L most be given with the 

ot cremUng rights additional 
ny other 


creditors, 
creditor an unfair 


not 


to 


x 1 not to 
give 


7351. Add. Annotation :——Moentd. Re Cohen, 


Trustee, [1924] 2 Ch. 515. 
7855. Add. 


69 Sol. Jo. 36. 


71360. Add. Annotation :—Consd. Re Stanley (1924), 


69 Sol. Jo. 36. 


7361 a. Cee rere 





7391. Add. Annotation :—Mentd. Re Cohen, Ev p. 


Trustee, [1924] 2 Ch. 615. 


7303. Add. Annotation :—Mentd. J?e Cohen, Lx p. 


Trustee, [1024] 2 Ch. 515. 


over other creditors, but to enablo 
debtor to extinguish a past debt & to 
earry on his business & the preferred 
creditor bas no knowledge of any 
availuble act of bkpey. on the part 
of debtor, aueh a preference is not 
fraudulent within KRkpey. Act.— Re 
BCCHANNAN, [1923)1 0. E14. 3915 3 
C'. B.A. 427.-— CAN. 


7347 vill, --~-.J--CANADIAN BANK 
OF COMMERCE v2 PReacy, [1924] 2 
Ww W. Rh. 193; 2 DD. L. jt. 750.-—CAN, 


PART XX. SECT. 12, SUB-SECT. 4. F. 
7359 ii. The trustee in 
bkpey. of H. under an authoriscd 
to recover pay- 
«made by YL, when in a hopeless 
af insolvency, for the purpose, 
an his ereditom, defts., knew, of pre- 
ferring fhom s#o that his guarantors 
wight be as far as possible relieved. 
The paytnents were made within a 
fow days of H.’s voluntary as 
were made after the 
meut :--HMeld : defte. had nut at the 
thues of payment natles of any “ avail- 
able act of bkpey.” connnitted by H.: 
the transactions were all before Bkpcy. 
Act, 1921 (@. 17), gs. 3, bout the pay- 
mente were not made “in wood faith.” 
~-Briscon vr. Mo~sona BANK (1292) 
6¥ a rh. 1. 89753 S21 OO. L. R G644.~- 


Sn.) 


PART XX, SECT. 12, SUB-SECT. 4.~- G. 
7388 Hi, Coneryauce of nr 
for past conaideration.~- Creditor 
haurledge of eristence of alhrr cred ; 
--Re Davin, (1025) 4 DLL RR. a6: 
affa. fi92s DAL Rds ae WR. 
$24, --CAN, 
sm. Sale by « 
~-~Payment of procerda of 
creditar.}-—fleid : the transaction 
be set aside for it wae now really only a 
“payinent of moncy to a creditar,”’ 
out of the general provisions of 
: ts & Preferences Art; 
R. 8. O. 1914 (6. 134), by nect. 6. Tho 


Sin part payment 
of a pref 


(aim, & the 
process of 
’ the an oe: 


propriation of 


ACPIF, t'. 


on. “Aeque oldained from 
Three before — Accessed 
not operate an asign- 
funde of in the 
hands of the person on it is 


Annotation :-—~Mentd. 
Alvarez v. Dodgson, [1922] 1 Ch. 312. 
7350. Add. Annotation :—Consd. Re Stanley (1924), 


.}—Where a payment has been 
«made to a principal creditor with the intent 
to prefer a guarantor of the debt, 1914 Act, 
s. 44, enables the trustee in bkpcy. to recover 
payment from the person actually preferred. 
Circumstances (see p. 258, post) in which :— 
Held: no case of fraudulent preference had 
been established.—He STANLEY (G.) & Co., 
{1925} Ch. 148; O04 L. J. Ch. 187; 1338 L.'T. 

373 69 Sol. Jo. 36; [1925] B. & C. R. 1. 
7362. Add. Annotation :—Mentd. Re Cohen, Lx p. 





ee 


Mecano same tage Meme 


Vol. V.—Bankruptey. Cases 7351-7419. 


Ez p. | 7893a. Payment of proceeds of sale of shares 


Payment before transfer.}—Certain stock- 


Re Mellor, 


7409. uid. 


TS, 
| 7412. 


drawn; & untiless payinent 
by the drawee before the ; 
it was not a payment protected 
pee In & Preferences Act, s. G (nr 
hut if paid before the assignment. if 
Was a pose in cash at the date 
when the cheque was paid by the 
bank.~ -KOWLATT t. GARMENT G3. & Gi) 
MANUPFACTURISG = (Co, yeh), ba 
DL. R. 88s 49 OO. LL. 160. CAN. 
7396 iii. -----  Alartgagee juatrty ta 
fraud.) ~Tebtor granted aotatge. fo 
certain of lin creditors, Noo money 
changed handa & at the tune it) wax 
known to debtor & to Che ereditors, tlie 
rutgees,, thal debtor was insalvent, 
The nitge, was part of a echeme to 
give an undue preference: field: 
vaid under Axsigninents for Benefit 
of Creditors Act, TbUR (Pook Py fe, 9), 


it 
in CAMPBRLD rr. GAL: 
LANT, CROCKETY Rosan RANK OF 


CANADA, He MILLIGAN ESTATE. { 
(0 In. RR O20. - CAN, 

ap. Wadd wat for erediturs, | 
--4'peditora wha’ y osamder a Cunt 


pMooktdeon — afeat trope tetantiniivy the 
whole of debtor's praporty are entitled 
to the protection of Mkpey. Act, ». Ad, 
as the official assignee, tyra 
tle Khortivy afterwards tweijng sad 
yu ahbkypt.. provided the payment 
wes before adjudication & that the 


creditors had not at the time of saeh 

pppoe notice of any available act of 

shpry. cominiited before that Hise & 
in god faith--> Be Cow 

nes ae Ae Pree Fe 


PART XX. SECT. 12, SUB-SECT. 5. 

7407 i. Flint time cairnulated. 

ment corcutedt but not pled- 

filing.}- Ano wn... 6; 
d,escented, & delivercd 
an Aug. 11, was re-executed on Sent. i, 
& then Mh s- Tedd s the asvigninent 
wet revocable af the wilh oof 

ae Boon ae the 
wpted the amignment 1 teok effert 
of the day of ita original exvention. 

“a 


ef. Lh. #. 
'O; 30. BR, 20. CAN, 


, e 


ft, -)-) Law af Ontario} -A 
». laapeached as a 
r. 120 
than 
to the 


Held? although the chattel lid 


not core within Kkpey. Act, 


tinder the laws of Outaria auita 
frota the Art.---Re Davee, | . 
BD. L. K. 3048; 520). L. BR. 268.~-CAN. 


399 


mt 


| 


epee et 


ween 


brokers within a fortnight of a receiving 
order being made against. them sold shares for 
a client. & paid the proceeds to him before the 
transfer was executed. 
by what is called “a put through ” by which 
a jobber lends his name as purchaser, but. 
no money is paid: - Held: the payment. was 
made without pressure & was a fraudulent 
preference.-~He FeELLowEs, O'RReN, Gor- 
DON K& TOOvAL (CARRYING ON RUSENESS AS 
Enis & Co.) (1924), 68 Sol. do. 478, 

7896. Add. Annotation : 
Trustee, [1924] 2 Ch. SL. 

7404, Add. Annotation: Consd. Re Cohen, Exp. 
Trustee, (P20) 2 Ch. O15. 

7405. Add. Annotation: --Mentd. Re Cohen, Ey yp. 
Trustee, (1924) 2 Ch. 595, 

Annofalions : 

Thompson, (120) 2 6. GB. 805 Commercial 

Credit Co. of Canada rv. Fulton, (vst Ase. 


The sale was effected 


Refd. Re Cohen, Bir p. 


-Mentd. Burehell 


ate 


Add. Annotation : - Mentd. Sorrell ¢. Stith, 
[1925] ALC. TOO, 


PART XX. SECT. 
7412 in. - Driver 
sane property ba same parties The 
facet ad nm perpen cessdgzirtrietit chew ptt 
afleet the plaht te set aedde a later 
nssarhiment of the sate property to Chie 
wy A the met tdgige anne af the 
rU chem Qladt alfeot 

winder tla priur ascii 

Yr. Me baan & UNtos i 
(Peay SOW. OW OE Phos 
1255 LS sash. 2. 2 
7412 fii, Praeanal 
that property belanga bo basshrvge, | 
eri “"popegeer ty Decharaspenssp Cay clecbetent 
In Bhpey. Act, ». 06 OO, Lave provti: 
cally the samme tacit as praparty 
af debtor uned do aeet. 20, & bachide 
property oof debtor whieh haa been 
dealt with by danmelf ty tramfer to 
rr, & the fact that an alleged 
ot transferee from bkpt. door 
pet adit Chat the property in quertion 
before Co bhpt, dees net prevent ay 
precautions Cette dianeagled udder Ube 
pbave eect. & Phpey. Wale P20, for 
the delivery of the property te the 
truafes, dtr Hoetsesa, (bet p 2 
WOW. EL S22: bd sash. bo 277, 50 

ae J. He 23s.) CAN. 


12, SUB-SECT. 6. 


usscmnent af 


tf CANADA, 
4a f?, L. NH. 
CAN. 


‘the 


7412 iv. Prireherge af 
; A oTaietee bu 
Dkpey. daw me rivkt to net tnide a 


afer made bs Dbkpt. to a enditor 

whereby beet. Habdlity to Che erediter 
in diecharged, osen thetgh the transfer 
nyHounta tan fragdualent poeferende.- 
Treas. (dis bf n,m. uae 4 
(14. HL 4atk, CAN, 

7412 v. An aqaiual the Crinen,] 
~The provision. of Mhpey. Act, | 
Craw, 


pact obra thee 


mr N.Z. 
7413 vili. 


ereditew not proper 
MeIG. Pe Tay 
Ps aaa oP 
Mot. ove, CAN. 
7414 tv. S$ iu A 
Ast, WS PHO in, 1425, 6. 3 


1. 4s. 8 


days 
& not alter nf 1 prior 
. COWMEOYS- 
have been made, & “ puch 
fatal prior ngreerment —~- Mopar 
r. 


Cases 7414a—7546a. FEXNGLISH AND Empire Dicest Supplement. 


7414a. ——— Payment to agent of creditor—Agent 


ereiitor | Avs 
W.. Raa 


af 


ya the bad) of 


paying over sum to principal in course of 
business.|—-A payment by a debtor to an 
agent who receives the money in the ordinary 
course of his employment for the use of a 
creditor is not a bath in favour of a 
“person in trust for any creditor,’ within 
1014 Act, s. 44. The effect of that sect. is 
not to render the personal liability of an agent 
to repay a debt, payment of which he has 
received on behalf of his principal, greater 
than his lability in a case where money has 
been paid to him for the use of his principal 
in circumstances which entitle the person 
paying it to recover it back, even though it 
should turn out that, in fact, the payment 
en w fraudulent preference within 
Me KHEeU, 

M. being indebted to G. & also to a co. for 
the price of goods supplied, on Jan. 14, 1921], 
paid to C. & H., agents of G. & the co. &, 
to the knowledge of debtor, authorised to 
receive the payment, the sum of £1,500 in 
settlement of the amounts respectively owing 
to G. & the co. The agents in the ordinary 
course Of their employment received that 
sum for the use of their principals & paid 
over part thereof to G. & the balance to the 
eo. such paymnent being made in good faith, 
in the belief that the payment was a good & 
vahd payment, in ignorance of the impending 
bhpey. of debtor & Jong before any claim by 
(he trustees inthe bhpey. On Feb. 11. ied, 

debtor committed anaet of bhpev. by assipzn- 

ing his property in davour of his creditors, 

Aon Mar. Pe. Pd, a receiving order was 
thade gazatost bine ou whiek he was ad ypudi- 
eated bkpt. Upon a motion by the trustees 
of bhpt. for an order an @. AB. as agents, 
neither of there principals havior been made 


respax,, foorepay the Lb o00 on the cround thats, 


the payment was veord against the frustees 
as a fraudulent preference: ddedd se (Ue Gl ky 
BH. received the TRUOTLE'N merely us agents of & 
for fie tase of the creditors io the ordinary 
coupeof therremplos ment, A notas persons 
in trust for any creditor “ within Ebi Aet, 
e403 (2) the circumstances urder whieh the 
Weney Was tecerved A paid over preeluded 
appets. bromo orecavermng the mroney, even 
though it were proved that fhe payment, mn 
fact, consti i Pravedulemt paveferenec, da 


be necessary to decide. Semble: (3) thy 
personal liability of a person to ses a 
ment has been made “in trust for an 


creditor”? under 1914 Act, s, 44, act 


depend upon the facts of each case; in 
particular, whether the trustee had acted in 
good faith & whether he still held the moncy 
or had paid it over to the creditor before 
having received notice that the payment 
constituted a fraudulent preference.—/i: 
MorAnt, He p. TRustess, [1924] 1 Ch. 79; 
93 L. J. Ch. 104; 130 L. T. 398; (1925) 
B. & C. R. 145. 


7418. Add. Annotation :—Mentd. Sorrell v. Smith, 


[1925] A. C. 700. 


7428. Add. Annotations :—Consd. Re A Bankruptcy 


7430. Add. Annotation :—Refd. 


Notice, [1924] 2 Ch. 76. Refd. Hudderstield 
Fine Worsteds v. Todd (1925), 42 T. L. R. bz. 
Mentd. Edwards v. Motor Union Insce. (1922), 
128 L. T. 276. 


Re Gunsbourg, 
[1920] 2 K. B. 426. 


7438. Add. Annotalions :—Refd. Re Wigzell, Hx p. 


7439. Add. Annotation :—Mentd. 
7440. Add. Annotation :—Refd. 
7442, Add. Annotation :—Refd. 


ewe 


o—_— 


| 7483a. - -- 
7490. Added. 


' 7819. cidd. 


: 7520. 


(7463, Add. 


Hart, [1921] 2 K. B. 835. Mentd. Scranton’s 
Trustee v. Pearse, [1922] 2 Ch. 87. 
Re 
Alvarez v. Dodgson, [1922] 1 Ch. 312. 
Re Gunsbourg, 


Mellor, 


[1920] 2 K. B. 426. 

Re Gunsbourg, 
(1920) 2 K. LB. 426. 
Annotation :—Mentd. 
Gething, [1922] 1 K. B. 236. 
1914 Act, s. 45.)--—Re WETHERED, 
hiv pe SALAMAN, No. G8o8a, ante. 


Annotation -—Refd. Re 
flvvoj 2 WK. BB. de. 


French ?t. 


Gunsboury, 


7512. Add. Annotation: - Mentd. 2e Gunsboury, 


[duVOyLZ Ww. B. 42. 
Annotation :-—Mentd. 
Vatis, (2922) 1. ov. 

Add. Annotation: - Consd. Herbert's Trus- 
tee es Hiking, (E26) Ch. Tae. 


The Joannis 


© 7543. taal. Annotation :-- Consd. Herbert's Trus- 


7546a. - 


feeoir. Pipyins. [bey Che Tad. 

That bankruptcy notice served on 
debtor. & of petitioning creditor's intention 
to take bankruptcy proceedings. -- Deft. to an 
tetian, in which the trustee in bkpey. 


te whieh the ef. did oot) eonsider at te ehamed that certata farm stock in ia hill of 
» WD bs eee dy, Pip fever 2 Wwl Wo. 2b s ae | ieee beeomes bhypt., the pas ment will 
ask. E. Boos. CAN. bal, yletis edn bh. ti. dda... CAN, Hcoustrued as a frandulent preference, 
- We STERNNERG (19243, 27 OWL ON, 
PART XX. SECT. 13, SUB-SECT. 1. wie, rearytng, [wavs] 2 Lat, 492; 
7430 v. - ot) MRRCUANTS Has ACOH TL. 2s — CAN. 
Loxwwon. ciygy:, a2 oF Canabae Res MeCrant & (o..  RPART XX. SECT. 13, SUB-SECT. 2.~ 
we Wi Bg. eet 6 CAN, HRD, EWOW. LL ade dd Saeko Li. A. (b?. 
Is7. CAN. 
‘< . 
hneows of au act af bhpey. or wilfully 
moWihl of of wwrtaln cha PART XX. ner yee SUB-SECT. &. boefrars from maki evch in 
oa ; or where the facta are stch that ap 
$44 sy. Acta cnater wha wf bkpvy. had be oo eonainitted, sneb a 
thes fs. pot & tn: x uty bave natice.< - 
in the b ye chk yude will be held ter buave est 
seston the y Bare an af t “wenes of Ube nt ti DLR. 18; 4. HK. R. S4.- CAN, 
is truss 7537 iv. ---- That de 
will . r aorta rh 2 Ret pe “ 
; fe ‘ red J. 1H awiodge of msaivency.- Me FRE 
oy WL. CAN. Wi. 6b D. LR. 633; 510. DR 
the bua th of 2 c, B. ie 16.— CAN. 
teed the under + a T8387 v. ---- That debts 
ad & the that as in ‘ memeyw.+- Held > nut te 
to 8, it wae tou jate to the mind of an oriinary ‘er (Lat a emditor had canst 
ee. eee Sig. hove as WOO aceatrg Saaecute weenie ens th tice of an act of whys ; 
Taret Co, Lep. oe, payee aturbt ta ttqaire closely inte all | Ropama, Er f Roor, N92 SDL. RK. 
bo & Stren, the citvumslanees. Otherwise, if the § 90: 6 UC. H.R. 670--—CAN. 


ONO 


PART XX. SECT. 13, SUB-SECT. 2. - C. 


sale given to deft. by bkpt. was in the reputed 
ownership of bkpt. & formed part of his 
estate, had been informed of the service on 
bkpt. of a bkpcy. notice, & later had been 
informed by the petitioning creditor that 
he was going to take bkpcy. proceedings 
against his debtor :--Held: a mere state- 
ment of intention to take bkpcy. proceedings 
amounted at most to a threat to file a 
petition, &, falling short: of a notice of the 
actual presentation of a petition, it was not, 
constructive notico of an available act of 
bkpcy.—HERBERT’s TRUSTEE t. JLIGGINS, 
(1926) Ch. 794; 95 L. J. Ch, 3033 185 1. 7. 
321: 42T. L. R. 525; 70 Sol. Jo. 708 3 [1926] 
B.& CL. R. 26. 

7574. Add. Annolation :—Refd. Uerbert’s Trustee 
rn. Higgins, [1926] Ch. 794. 

7577. Add. Annotations :—Refd. Re Chiandetti 
(1921),91 L. J. K.B. 70. Mentd, Jie Fairley, 
{1922} 2 Ch. 791. 

7578, Add. Annolalion: — Mentd. Fe 
[1922] 2 Ch. 791. 

7601. Add. Cilalion :—revsg. S. OC. sub nom. Re 
WIx, Jz p. CHATYERBY, 29 W. BR. 400. 


7603a. ——— Employee of company----Refusal of 
company to pay-—-Termination of employ- 
ment alleged.)|—Bkpt., after his adjudication, 
entered into an agreement of service in 
writing for one year at a salary of £1,000, the 
agreement being signed in the name of a 
joint stock co., underneath which was the 
name of the managing director followed by 
the words, ‘‘ managing director.’ An order 
Was subsequently made by a registrar, under 
1t Act, s. Ot (2). that £200 out of a sum of 
Lt16 13s. 4d. due under the agreement. from 
the co. &/or its managing director to bhpt. 
be forthwith paid by them to the trustee of 
the estate of bkpt. When the revisfrar made 
that order the only parties before the ct. were 
the trustee & bkpt. Neither the co. nor its , 
unaging director paid the £800, but alleged | 
that nothing was due to bkpt. upon the 
ground that he had broken the agreement bys 
absenting himself from his employment. 
The trustee then served a notiee of motion in, 
the High Ct. upon the co. & its managing 
director asking for a declaration that he was 
entitled to the £800 from. resps. as forming ; 
part of the property of bkpt., & for an order | 
for payment. of that amount. The judge 
found that no dismissal had taken place nor 
had bkpt., by his conduct, given notice of his 
intention not to perform the contract which 
could be treated by resps. as an anticipatory | 
breach. No point was taken as to whether 
the managing dirvetor was properly made a ! 
resp. :--- Meld: in the circumstances there 


Fairley 


1 
{ 
{ 
‘ 
‘ 


a. WYN, 90, 


CAN. 
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mniust be a declaration & order for payment. 
in terms of the notice of motion. -- Re LAVEY, 
Be p. Trverer, (1020) 1 K. B. 6743) 80 
I,J. NK. 24; 122. T. 502; proce RB. & 
% R. A853 subsequent proceedings, {1W20] 
B. & Ci, jh. 18. 

7626. Add. Annotation :--Refd. Alen vr. 
Bank of Canada (1025), 41 T. L. 1. 

7686. Add. Annotation :~- Mentd. Brown t 
son, (1920) A. C. S00, 

7688. Add. Annofations: -Refd. Re Joods & 
Batley Breweries & Bradbury's Lease. Brad- 
bury vr. Grimble, [120] 2 Ch. $485; Mellroy 
t. Clements (1923), 07 Sol, fo. 4025 Rider ve. 
Ford, | 23) f Ch. oul. 

7662. Add. Annotation: Mentd. Spencer rv, Ash- 
worth, Partington, [1925] 1 Kh. B. ose, 

7665. Add. Annotation s- Mentd, Betts rv. 
(1024), dQ Mw. R. asa, 

7681. Add. Annofalions- Mentd. Gray «. Spyer, 
[122] 2 Ch. 22. 


Roval 


Cireg- 


Prive 


7681a.-- ~- Statutory tenancy. Under Rent Re- 
striction Acts., --PARKINSON of. Nok, No. 
T685. cAedel. Netatertions : Mentd. Wieduaisond oe. 


Savill Pwee Kea. oe. 
7686. wld. Annotation; Mentd, 
Savill, (ove PL WB. aoe, 
7689a. Shares Subject to equitable charge.’ - The 
redstercd owner of fully paid) slates ina 
private co. charged them in favour of Wook 
handed him the certiticates & a blank 
transfer. dle subsequently gave other cquit- 
uble charges C(ooothermifpees. On Che owners 
Dbhpey. his trustees disehumed ‘call ory 
interest oin the shares under TOE Net, bat, 
as the blank transfer was not completed & 
lodged & none of the mitpess. apphed: for a 
Vesting order, Dhptos pame remained on the 
resister: Meld: (1) an between himself & 
the co. bhpt.. po dome as hus Maine remamed 
on (he register, was entitled fo vate dn respect. 
of the shares, Ghoneh. a between dinigelf A 
the mitzees., be could only vote as they 
dictated, (21 Che trupfee contd met hav 
disclaimed more than the equity of ree 
tiom in the shares. (Qu. whether a ¢ 
can disclaing uninewiabere  falty paad. sl 
Wisi or. LANSDELD, {Ef bid Ch. dae 


Peiehirsvesmed oe. 


1. 3.Ch0 E78 PRET oo 2 oT Pda i 
(120) Bw R. 145. 
7692. {elif Areas, Reld. Wiast 


Chi. So, 

71704. Add. Arunt 
fiy2bj d eh. 42d 
Civeg cere A Dra 


Refd. Wire iv. Lasnndedh. 
Laster, Aur pe Urabe 
Corpi. ph! Oh, PED, 


Mentd, Victorias vor. Vansouver Ustaried 
Niet sa Ne 
PAHT XX. SECT. 16,5 UB-SECT. A. 


TH76 i. Nuffteteucy uf 


7581 vi, wee eee Pte Wace Be Every fay: FART XX, SECT. 16, SUB-SECT. i bat, hy 
ment made by bkpt. withta a ehort f Nf Ad 
his Vhpey. ae reparded woth of 
3 by the ct. pe likely te be it bg lee 
fraudulent opreferemec. The anua fs 13 rf a to all 
on the payee to show that he had to : ; 
Or conatructive, that > Ww new 
onrideration for the ys i by Via 
that he was actuated by no a oe ee mb ES 
motive in accepting such If Gwe vd CAN. 
wy & Co Act t. aedovener Nr 
2D. LL. RR. t their Lield: ¥ hee 
CC. BLED. 855.- -P ‘“aouhe echainier 
rent ith full (cl gees asf veoh Merete Sei ioe | 
1881 vii, ——— -~——.'- - of election ty 
ALTY Coa.. He SHULMAN, (1923; McKay (892)), fi OL 7, , 
DL... 316: 3C. BLN. 46; agd., 2 BR 58: 64 DL. 64%) CAN. re CAN. 


6] 


Cases 7751- 7811. 


1761. Add. Annolutions :-—Consd. Re Iiyams, Ex 
p. Lindsay v. Hyams (1923), 93 L. J. Ch. 184. 
Reld. /’r Lister, Bradford Overseers & Corpn. 
ve, Durrance (1925), 42 T. 1. 1. 148. 

1756. Add. Annolation: -Consd. Re Lister, Brad- 
ford Overseers & Corpn. v. Durrance (1925), 
42 To. Re 1A8, 

71756a.- - - ~- Right to compensation.|— 
Where the tenant. of a farm held on a verbal 
tenancy becomes bkpt., & the trustee, having 
entered into possession of the farm, subse- 
quently disclaims the tenancy, he is excluded 
from all benefit: as well as liability there- 
under, including the tenant-right or right to 
compensition under custom or statute for 
unexhausted improvements by the tenant, 
& the amount fixed for compensation having 
been paid by the Incoming tenant to the 
landlord, to whom arrears of rent are due, the 
landlord is not bound to account for such 
payment. Re Wapsity, BETTINRON’s RE- 
PRESENTATIVE 7 TROUSTBE (1925), 94 
L.J.Ch. 215; (1025) B. & C. R. 76, D.C. 

7764a. - Liability for rates for period of occupa- 
tion until disclaimer.!---Where a trustee in 
bhpey. goes into occupation of onerous pro- 
perty & subsequently disclaims the property, 
he is liable to pay the rates on the property 
for (he period of his oveupation.— Me Lister, 
Biapronn OVERSEERS & Coren, o. Dur- 
HANEY (Nh), WL. Che bios 42 9. ER. 
Pies RY OP Jo. O02) CL As sith neon. Re 
Laster, Beg. Bradtord Overseers & Bradford 
Corpo. PI) Ch. Eis seb nea. Re Lister, 
hap. Bradford) Overseers & Corpne¢. 
Durrance, TiG b. Pass oe Ps oes 24 
Lou. ROOT, CeeP BLA CL RL 

7768, Add. tieotdioes Mentd, Richmond or. 
Savill, [iii 2 WB ako, 

T7766. ted. Lanett: Mentd. 
Savtlh obey 2 WL PR ote, 

T7677. tell. Narnotatian ¢ - Mentd. 


Savill (ie2e pe. B. osu, 


7769. Add. Annotations : --- Refd, 


Richuneord oa. 


Harrison 


eee ee 


Kichmiond or! 


Annotations :—Reld. Mcllows «. Low, [1923] 1 K. B. 
Parkinson vr. Noel, [1923] 1 kK. B. 117. 


7782b. 


ENGLIsH AND EMPIRE DIGEST SUPPLEMENT. | 


adjudicated bkpt. & his trustee has di.. 
claimed a lease belonging to him, the a 
perty thereby demised reveste in the landlor 
under 1914 Act, 8. 54 (2), & he may obtain 
an order for delivery of possession. Neither 
the subsequent annulment of the bkpcy. nor 
the acceptance by the landlord from debtor 
of rent due for a period ending before the 
disclaimer operates to revest any intercat, 
in the lease in debtor.—Re Hyams, Fx }). 
LINDSAY v. HYAMS (1923), 88 L. J. Ch. 184. 
130 L. T. 287; [1923] B. & C. R. 173, C. A. 


7782a. ———_ Rights as to statutory tenancy-- 


Under Rent Restriction Acts.|—The effect, of 
a disclaimer by a trustee in bkpcy. of bkpt.'s 
interest in a quarterly tenancy is to deprive 
the tenant of any further interest in the 
demised premises, &, consequently, he is 
debarred from relying on a statutory tenancy 
therein under the above Acts.-—REEVES v. 
Davis, [1921] 2 K. B. 486; 90 L. J. K. B. 
675; 125 L. T. 354; 37 T. L. R. 481, C. A. 


Siedeod 


. 
Waa 5 











jJ—A statutory tenancy 
under Increase of Rent & Mortgage Interest 
Restrictions Act, 1920 (c. 17), is “ property ” 
of the tenant within 1014 Act, s. 167. 

Pitis. having let to deft. a dwelling-house 
to which the Act of 1920 applied, deft. 
retained possession of it after the expiration 
of the term under the provisions of that Act. 
Deft. was afterwards adjudicated bkpt.. & 
the trustee in bkpcy. disclaimed any interest 
in the house. In an action by pitfs. against 
deft. for possession of the house & mesne 
profits :--Ueld: (1) the statutory tenancy to 
which deft. became entitled under the Act 
of 1920 was “ property’ within 1914 Act, 
s. 167, & passed under sect. 53 to his trustee: 
in bkpey ; (2) on disclaimer thereof by the 
trustee that interest in the premises ceased 
to exist & was no longer available for the 
benefit of deft., & consequently pltfs. were 
entitled to judgment.-—PARKINSON t. NUEL, 


Vlolbamd, [1028] SW. OER 2875 Chillingworth { 
Mentd. Cohen rv. 


v. benedoe, ERG} EY Ch. O76. 
Sellar, IW260) 1 A.B, Goa. 
7775, Add. Aseneatation: 
Savill, FENZ6] 2K, Boao, 
T7786. Add. trnnodidion : 
Savill, (Eu) 2 OR. O80, 


7778. Add. Annolatians: 


184. Refd. He Laster, Rradford Overseers, 
& Corpo. Darranee (1925), 42° T. Re 
143. 

T7788. 


PART XX. SECT. 16, 5UB-SECT, 8.- E. 


T1644. Ou fruater Ravhl to remouce 
Jterturen | -Wiere AL pupehiased oa 
teunnt’s datercet in jeascd  promines 
ieduaing trade tixtires 
tenant bad made an asatgnment far 
the Genet af crebllote to deft.. whe 

wre cleclatiuer :---Ffeit : the Gxtures 
wionged to deft, & he had (he riche 


Mentd. 
Mentd. 
Consd. He 


Re p. Lindsay rv. Hyams (1028), 03 Lf. Ch. | 


oe After # debtor has been | 


& the last & 


ape, eee 


f1MZ3) 2K. BIT: 
aT. 5383 67 Sol. Jo. Pd; 21. GR. 180. 


02 LL J. K. B. 3613 128 


} tanotations :-- Consd. Keeses uo, Deas, Nunn v. Pellegrini, 


sheen 


Richmond or: 


Richmond +. 


i192) 2K. 1. 508. Refd. Metlows ¢. Low, (1923) 1 K. OU 


7789a. On mortgagee --Of shares — Bankrupt’s 
name still on register.)——-Wisk v. LANSDELL, 
Nu. THsta, ante. 


TT91. Add. Arnnetaldions :~-Refd. Wise 1. Lansdell, 


Hyams, . 


7811. Add. 


Claimed :--- dfrids the et. evuld not 
order the trates to accept those aasets. 
as part of the estate. -- Re CaNaDias 
CARPET & COMFORTER Mas Ur acre RING 
~ Er p. Ants. For Canana, (0098) 4 
bo. R807; 8 CORR. S4.-- GAN. 
TTI70 th. -- Right to poeaeestun,} 
A monthly tenant remained fa pus- 
weston after being adjudivated = in- 
alener haviog 
the fase. 


te nmmove them within the three selvent. The official 
mouths’ delays given be Creditors’ © disclaimed interest +--dfeld - 
Trusts Deeds Act, s. $8 a1). Waste. lend was catitied to an order for passes- 


were fF. Tavian, (10RH! 2 WOW. 
R8y, CAN, 


ad. Onereditore-  Dieciuimer of nasets.) 


4 eoured erediter put tn a claim 
againat tbhkpt.\ estate for 
aeotte, which asteta Che trust: de- 


wwe 


' lease by an tor 
certain | 


stan. Ae ABUBAKPR Hadi ARHTLLA 
cigzéa) Eb. BR. és Bom. 456.—~IND, 


T1387 tid. meneame, mes A disclaimer af a 
: to operste as a 


, forfotture & not ae a surrender, K to 


202 


benefit of 


were - 


ewer = - 


Ce a 


' deuce net avall 
’ under If & 12 Geo. 3, c. 17, 6. 43, bat 
action i 


ee ee 


pLO22E FE Ch. 4203 Re Lister, Aa p. Bradford 
Overseers & Bradford Corpn., (1826, Ch. P49. 
Mentd, Victoria (ity v. Vancouver Island 
(Bp). (EH2E) 2 ALC. SSt. 

Annofation :--Consd. Re Farrow's 
Bank, [1821] 2 Ch. 164. 


ry a ee —_—_ 


‘ effect the termination of a sub-lease 
’ wranted by 


the asignor.—KerR ¢. 
CAPITAL GROCERY. Lrp., (1921) 1 
W. W. RR. 132i; 59 D. L. H. S885 1 
G. Th. R. 490.—CAN. 


T788 1. -- —~ Lhabdility to cicctment. -— 
Where a tenant, who has replaced 
bkpt. on disclaimer of the lease by the 
tnates, ba» begun an action of cject- 
meut against the eub-tenant, who 
mfuses to quit the premincs, if the latser 
macif of hia rights 


contents the & allows it to 
procerd to Judgment, he cannot then 
Present a petition invok his rights. 
—-sgovikr c. Purmaane (198%), Q. IL. 
60 8. C, $25.-—--CAN., 


7821. Add. Annotations :—Retd. Re Hyams, Fz p. , 
dsay v. Hyams (1923), 93 L. J. Ch. 184; | 
Re Lister, Bradford Overseers & Corpn. t. | 
Durrance (1925), 42 T. L. R. 143. | 

i} 


Lin 
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Lindsay v. Hyams (1923), 03 L. J. Ch. Is4; 
ord Overseers & Corpn. 1. 


Re Lister, Bradf 


Durrance (1925), 42 T. L. R. 1438. 

7835. Add. Annotations :—Refd. Re Hyams, Ev p. 
Lindsay v. Hyams (1923), 93 L. J. Ch. 181; 
Re Lister, Bradford Overseers & Corpn. vr. 
Durrance (1925), 42 T. L. RR. 143. 


| 7870. Add. 


7836. Add. Annotations : - Refd. 
Lindsay tv. Hyams (1923), 08 LT. Ch. ied: 
fte Lister, Bradford Overseers & Corpn, r 
Durrance (1025), 42 T. L. Re 13. 


| Annotation ¢~ Mentd. 
Savill, [1N26]2 KB. aso, 


| 7918. Add. Citation :--12 1. T. 
7 
j 


fe Hyams, ee p. 


Richmond or. 


O51. Add. Annotation :-~ Mentd. Pirie v. Jolson 
(1926), TO Sol, Jo, 1025, 


Part XXI.—Actions, Arbitrations, and other Legal Proceed- 
ings by and against Trustee and Bankrupt. 


Lloyds Bank (1923), 89 T. L. R. 372. 


7874. Delete the words ‘‘the damage suffered, 
if any .. . claim should be made,” 


7984. Add. Annotation :—Consd. Wilson v. United | 
Counties Bank, [1920] A. C. 102. 


7971. Add. Annotation :—Mentd. Prosperity v. | 


PART XX. SECT. 16, SUB-SECT. 6. 
7815 i. In what cases—Trustee elcct- 
rad not to lake.}-—The order for posses 
Now under Bkpt. & Insolvent Act, 
18o7 (Ir), 8 271, ix consequential upon 
the order to assignucs to elect, & 
hough tbe judge has a discretion, yct 
pon the assignees clecting not to take 
the premises, there is a primd Jacie 
duty upon the judge to make the order 
for poseevaion unless good reason 1s 
shown to the contrary, the object of 
the sert. being to protect the landlord 
from being Jeft with a bkpt. tenant.—- 
fee Keann (1922), 571. 1. T. 3.— IR. 


PART XX. SECT. 17, SUB-SECT. 3, 


8@. Property claimed by henholders & 
nuortgagess.|- Held: the prohibition 
in Landlord's Hights (Bkpey.) Act, 
Alta,, 1924 c. 12), 8. 3, am to dintrese 
for rent not applicable toa above pro- 
yerty, the estate having no beneficial 
interest, thereju--dte HamMituios & 
Cshes, ie) 2. o. Ro. dds Pee 
TW. OW. ot fe; 5 C2 BLO 464.-- 
CAN. 


PART XX. SECT. 17, SUB-SECT. 4. 


Pi, -——J—-A Sheriff who has eeized 
& is in posession under a landlord’ 
diktress warrant prior fo the tenant 
Mir ed an authorived = asslenment. 
under Bkpey. Act, Se bound to hand over 
the goods to the trustee in bkpey. on 
denand. - Ke Wore & DAY Fstate, 
(IV21} 2 W. W. RR. 94: 8K ODL. RR, 
$77: 1. TA LL 553.- CAN. 


PART XX. SECT. 17, SUB-SECT. 5. 


Gi, ~—---- Goats srised by landlord—~ 
Liability for ecoata of sersure.j—-HMidd : 
the trustee wan entitled to the possaes- 
riou of the gixnis without paying the 
route of the seizure GARDNER ot. 
Guy STREET Garage (1922), 10 
b. lL. i. 47,—CAN. 


k ip. 977) 4 
peer of atterney.}-—-A trustee rondent. 
on Ontario was tweplaced by « truaten 
reident in Quebes, whu wad authorised 
to prewoed with the action of the former 
trustee but failed to prodnee any 
power of attorney :-—--Jield : production 


not nedwwary.—Mouns rr. Kix 
Devin, Gamma (1992). 66 0). L. ty 
$30.~ CAN. 


sf. Duty fo sue in offteul names 
Vitf., in his official capacity as Cruetee 
jo bkpey., need his own nate ipstend 
Ot his official title in an action :~-d/eld: 
to avueid any diNeulty the action 
should be treated as an issue directed 
under Bhypey. (ule 120, 95 the forn 
of action only affeeted Che question 
Of costs. Ht was of mo real cote 
quence as Bhpney. Aet, a. EG. pros iedinng 
that the trustee may sueoin die own 
name, is permissive, - FA. RL or. 


MeMornow, (2023) 4D. LL. be ela; 
520.1. BH. 3855 SCL BOB 20, CAN. 
7998 ji. Poo Racept in those 


Cases wher «a crediter ws authorised 
under Hhpey. Act, 4. 40, fo tthe pio. 
cei, any procerdung to te taken 
for the benetit of bhpt.’s or guthoriesd 
Ashignet ny cefate mart be ftaket by 
the trustee or author a arignce. 
HouLprxa vr. CANADIAN CREDES ALE NS 
TRUAT Aksocn,, Le. (Ped 2 WoW 
BOY: Pa Sask, L. i. 46. CAN. 
8000 Iii. Procerdings hegun ta 
wrong court Transfer of pracicdinga.3 
- Where proceedings hauh bec cont 
meneed) an the wrong et. : ddeld sc the 
ia ee showid be continued under 
Skpey. Act, ro lo, & an order Trina: 
ferring the proceedings tu the bkpey. 
sides phonthd be pada If necenaary. 
FALTER & Atnoun, Lr. t. Dowenion 
Hank, (142215 W. OW. I. vo, 
Dd. Me. 762.- CAN. 
8000 iv. - ~- Applet 
for deelnration- Matter within peri 
diction of Lankrupticy Court., Wher 
there waa no question in the gsetlon 
that could nol be filly & effectunliv 
dealt with by the judge ite thgwy. om 
the suimmary way provided des cr. 2s | 
me Leb ihe applieatian suet dae 
referred fo the dudge in bkpes. tes be 
deast with by him, an fnfrrim inpuae: 
tien te «atagd im the naeantinn, 


~- 


aolchunbers 


7 


7987, Add. Annotation -- Menta. Ford «. Radford 
(1920), BU WN E.R. 5x, 

7992. Add. Annotation: 
Torrington (1919), Sd. 0. BL oan, 
8002. After this ease add “Nee, vai, Onder of thre 
Lord Chancellor, dated Aug. 14, Web tine ty 

WN, 362,” 
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voidabls undet Ikpey. Act, ®. 24°: 
Heid: the action was 
taken: the trustee should bave pro 
couded under r. 120, which provides 
@ summars incthod of diapeawing of 
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8000 vi. - Prvceedlanepe bee seb cosas 
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eisventaectin odie the €f. of Wl BR ate 
Visca sp COVEN Gane dad Corr crn ies 
Jive, ABMOOS, Tat egib oc, aR aE 
&k iavan Baan, bed, os bb i no sine; 
Pe os oe \ Oe ) Oe 


CAN. 

8000 vii. Agaye that cent tp 
wal dyes sadquent ia favour of 
baukeupl Judyment axsigned by bank - 


rughtathird perty.) ded se the trator 
In Pkpey bad aright Ca resis the 
retro fi the ai@erest af the cafiate, 


Kapp yesgas or. than, éée Waste 
1y22), ON Da Bg eee 2a Be. 
a1) cAN., 

ah. iS ypdssdacn for catherine tn 


Cree etal dag its fa damages, | 
which dee cmsder bedrest aya 
Ite Pegs geereemadis, when 
wePenige Gn Pedy wsffhe dead ceangocect » , vrgele wee Ohee: 
ct, js aatiefied Chat the catate a fis 
Josareede: ASEUE Veet mead¥ie deaf Pes aepancaes 
damages, Atruetes ts ander nee vdiliga- 
tiem te tuke puch proceeding wat tions 
oper one unity frean the creditors, 
lig SSOHWH Shietia ov. ERP NER, 
wes! bo nw, ene Ae OL de 
30.001 st. CAN. 
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Kasrerx Tevsr Co. r. Liayn Mast. . PART XXL SECT. 3, SUB-BECT, 2. 


oh, tuninat hedder ef ben tude on 
thottds Des ruption of chattela alleged 
inmuffievend.) debts The trier hed 
no statis to attack the Hen pote & 
Mower vahd ne ogainet hin. Chee 
holder of (he note niiedon derauand hy 
the truster, identify the  chattedx 
within teu daye He iat pneat, 
Be oy, Canmore (heed), 6s nT B. 
jet. CA ? 


BO28 ii, -— ~~ Artion already iroughtt 


: bankrupl. jy - (eld | At might ve contin 
* fey the teates.-— BREN AER of, AMBRE AN 


8034. Add. 
8040, Add. 


8069. lide. slarnotalion ¢ --Mentd. Tlowell ¢. 


8081. fede. 


8002. Added. 


8097. -ldd. Annotation: 


8104a. - 


Magar de, 
we be OE OR ay, 


Wore A dae, 
Notte cer 2s cep bo ode at, 


Cases 8033---8104b. F.NGLISH AND EMPIRE 


8033, .tdd. Annotation :—-Refd. Anglo-Baltic & 


Mediterranean Bank v. Barber, [1924] 2 K. B. 
ALU, 

Annotation :—Mentd. Ord v. Ord, 
(1923) 2 K. B. 432. 
Annotation ----Mentd. Robinson 1. 
Midland Bank (1925), 41 T. L. R. 402. 


8051. Add. Aunotation :---Mentd. Re Gunsbourg, 


HMO, 2 K. B. 426, 


8064. Add. Annofalion : -Refd. Ord v. Ord, [1923] 


2K. HAs, 

Vans 
(hued), bod db. GP. O70. 
Annotation :—Mentd. 
[LQ] 2 K. B. 482. 


Annolations : --Mentd. Bradford v- 
Price (1925), 92 LL. 7. K. Be 8713; Jones 
(Holloway) ve. Woodhouse, [1925] 2 K.B. 117. 


Consd. Knight «+. Pon- 
sonby, (M25) PK. OB. oth. 


Costs of carrying out order of court.’-— 
Upon a motion by a trustee in bkpey. to 
Whieh bhpt.’s wife was resp. a declaration 
was made that certain furniture which was 
Upon premises accaupied by bkpt. & his wife 
formed part of Che property of bkpt. divisible 
funone the ereditors, & the et. ordered the 
Wile to aeeount on oath before ao registrar 
for (he furniture & to pay the taxed costs of 
A incident to the motion. At the end of the 
declaruion & order a provision was inserted, 
at the presuest of, & by way of indulgence to, 
the wife that, with woview to the furniture 
being bought by or on behalf of the wife from 
the trastes afta vidiation by an independent, 
Valet to be appointed by the parties or in 


( rd v s Ord 9 


ne a cere rn nn re nr cer I EO ECT a etn A 


mms ee eee 


cise ob diaence to he appomted by the’ 


Jude, A the wife undertahing mot te part 
Wilhoor dispose of the furni€are, execution 
adiuorddel gat assure except by leave of the judge. 
The farmture was valued by a tiem of valuers 
melecterd day the wife out of three firms sup- 


Pee, beak AWW ON tb, ny) 
te Rog ava, 
Ca, e Tua 


de fered thre aay dieen 
etbemwre inferfere thereon. 


8104b. 


Dicest SUPPLEMENT. 


ested by the trustee, & bought by or on 
half of the wife at a price based upon th: 
valuation. Upon the taxation of the trus.- 
tee’s solrs.’ bill of costs, the taxing master 
disallowed as against the wife the fee paid 
by the trustee to the firm of valuers, upon 
the ground that the costs relating to the 
purchase of the furniture by or on behalf of 
the wife under the valuation did not come 
within the order, & were not costs of carrying 
it out. On a motion by the solrs. to review 
the taxation :—Held: the taxation must be 
reviewed & the fee for the valuation allowed 
as against the wife, inasmuch as it formed 
part of the costs of carrying out the order «& 
was therefore within the rule that where 
costs of suit are given generally by decree at 
the hearing, the subsequent costs of working 
out the directions of the decree will be 
included.—Re LAVEY, a p. COHEN & COHEN, 
[1920] 3 K. B. 625; 90 L. J. K. B. 3l; 
[1920] B. & C. BR. 182 3 subsequent proceedings, 
{1921} 1 K. B. 344. 
Costs of transcript of shorthand notes 
of evidence.}|—-The trustce by motion applied 
against resp. to impeach certain transactions 
& gave formal notice by Jetter that he would 
read in support of the motion the transcript 
of the shorthand notes of the evidence given 
by witnesses at a private sitting. This 
motion was dismissed with costs. On taxing 
resp.’s bill of costs the taxing master dis- 
allowed part of the transcript as irrelevant 





to the motion & reduced counsel's fees 
accordingly, On motion for a review of 
taxation:—Held: having regard to the 


terms of the notice to read the transcript 
resp.'s solr, was justified in bespeaking & 
paying for the whole of the transcript, & it 
was his duty to supply the whole transcript 
to counsel, &. accordingly, resp. was entitled 
to all the costs of & consequential upon 6v 
doing. — Re Manis, Aur. VANN, [P9287 Hew 
CN 2s 


he oeaunner ,e. Jang Bow Ken & YIN SHEE, 
Waris & | (1922), $1 BO. . 40.- CAN, 
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obtained onde menagy 
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Whether in all the crremustances it waa 


Woit wen. advisable to ask for the assistance of 
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Crastev on bkpev tas ne right of action, 
at lowst Nini wushortts free the 
tratuie que fouet, la Peeover truest 
minmeY whieh was beld by bhpt A 
paid by bieoe in breath of temset to 
ether, Marre A ARNO, Porm or 
Peospentan Bann. chug) 2 OW Wa. 
geo, 6s Poo, RK. foo. - CAN 

Mb PMaedbaage forester lane 
aquired calloatrely by thard party. | 
PRUeStRe, bbe tc Pane cigeno ay 
Nob. Road. 8. AF. 

bi, PYeocecdings fooosef atic terol 
faaned by mortgagee te emiaren security 
> Nn assagtirent under Rkpey.  Aet 
does neg prevent Che bolder of a mitgte 
Wpen on yee) frou enforcing his 
secures before the Bech. ct. tn 


Admits .& a motion be the assures fo 


act asafde the writ ef summons & 
warrant of armwat iseued in the ot. hw 


the antatee. sataineat Che abip shanki ta: 
The onty right . 


Hisyoiseedd With costa. 


tecensaPy under Hhpe)ey. Act, ©. 68 (2, 
Aor ok. Chat a spectal reason for award- 
thi poste againel the trustee perseno liv 


,owhatilat be asset, it was the (aibune 


fe atrunge ano oundenmits before in- 


. Wulathg in apeculetive bligation know. 


mgt that he bad no assets ‘PORN K vu. 
CANADEAN OSTEFHISG Watrtn Ce,, 
‘pOsT  § DOLL WR. baet i 82 a ob. te 
6O; 20. BOR $4h. - CAN, 

8099 vis. ~ owe bee Bfedd s 
Bhyes. Act, © G8 42. provides that 
“subjeet to Che provisions af this Act 
& to Crenerabl Pules, the eosts of & 
incitentad fe ats preeating inet... . 


hall be iu the discretion ef the et.’ 


The word ot, “ bas iuopledly a wider 
meaning than that given in the inter- 
pretation clause. & the aeet, apphes to 
the Ct. af Appeal. In the present case 
the clause tushing the trustee person: 
alty laahtle sbould not be struek out.—- 
Re Kwong Tat Croxu Co. AsBION- 
MENT (U9221, G3 DB. Rode; 
2W. WL UG 22f, sub nom. Casantan 


of the ager ander Bhpey, Act ia ' Crebrr Mran's Tresr Asaocs., Lr, 


ore 


_ Clatmed by apiet. 


(1922)! 
y ermditor’? under Hkpey. Act, comes 


a bkpey.etoin another previncee. When 
the ets of anv ope provinee are seized 
with the adaunistrationef an insolvent 
estate, they should met permit any 


i ether ot. to interfere except with its 
‘Vave oor 


capcurroence., Ke Bey ant 
Iaanp & Co., 126, 2 DL. . 2ar 
pc. BL OR. aic.— CAN, 

sn. Action fa oreeorer possession: - 
Of portly tualt aap. Ror yorpose of 
corgiletien. tA Jude of the Bhpcy. Ct. 
Was grant an appheastian for recorery 


' frogs the trustees in bipey. of possession 


of @laps partly built & zaaterials in 
Connection therewith, & the necussary 
portion of bapt.’s building yards 
under a tien ty 
wcute the completion A dctivery of 


ships in accordance with bkyt.'s con- 
‘ tract & 


“hich yprivr to the order 
declaring the bhycy. had been taken 
Croce of by appet., & eubeequentls 
‘y the trustee. Such appct., althongh 
not a “creditor” or  “ secured 


within the worls “any other pereon 


9114. Add. Annotation :--Refd. Re Wait, (1926) 
Ch. 962. 


8115. Add. Annotation :—Mentd. Re Blyth Ship- 
building & Dry Docks Co., Forster v. Blyth 
eee & Dry Docks Co., [1926] Ch. 
498, 

§138a. -—— After-acquired property.) —An 
undischarged bkpt. can maintain an action 
in relation to after-acquired property subject 
to the right of his trustee to intervene & 
claim it.--DysTER v. RANDALL & Sons, [1926] 
Ch. 0325 99 L. J. Ch. 5045 1385 1. 7. 508: 
70 Sol. Jo. 797, C. A, , 

8167. Add. Annotation : — Mentd. 
Brocklebank, [1923] 1 K. B. 406. 

8195. Add. Annotations :—Distd. Re Lev, Lx ». 
Grunwaldt, [1920] 2 K. B. 200.  Consd. 
Hudderstield Fine Worsteds v. Todd (1925), 
gt J. T. 82. Mentd. Edwards +. Motor 
Union Insce., [1922] 2 K. LB. 249. 

8200. Add. Annotations :—Consd. Knight v. Pon- 
sonby, [1925] 1 K. B. 545. Refd. Maatschap- 
pij voor Fondsenbezit v. Shell Transport « 
Trading Co., [1923] 2 K. B. 166, 

8281a. To apply for judgment in default of 
defence—Draft minutes to be shown to official 
receiver.|-—-Where after action brought a 
recetving order in bkpcy. was made against 





Manton 7t, 
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| $3382. Kor Meld: 


Vol. V.—Bankruptcy. Cases 8114-84350. 


deft., on a motion for Judgment on minutes 
in default of defence the et. made the order 
in the terms of the minutes, but directed that 
before it was drawn up the draft niinutes 
should be shown to the official receiver, who 
was to be at liberty to apply to the et. wath 
regard thereto if he should Chink — fit. 
Harron ¢. DeNxtson (1020), 70 Sol. do. o03. 


8290a. —— —- Defendant making substantial counter- 


claim.) — An action against a deft. who makes 
& substantial counterclaim, & against whan a 
recerving order has been made after writ 
Issued, will be stayed pending the result. of 
an application to adjudicate him bkhpt. 
FRANCO TD. Dirro, [E9281 WL NN, 40, 


8304. Annotations s ~ Foe Re Somes. Stew art or. 


Somes (PS05), 79 2.0, $49" poad © Re Somes, 
Stewart vr. Somes (189), 73 0. 1. 8” 


8306. Add. Citations: -previnus proceedings, sul 


Han. Le Somes, STEWART &, SOMES CESN), 75 
aa bar | a eee 

‘Mentd. Ae 
POPE] POW. Be Sa, 0 AL” 
Baeloy, (IEEE KB. SET 


Hagley, 
read NF. dtr 


Howas necessary ete. read 
“Held 2 at Was not necessary. ete, 
aldd. Annotation: Mentd. ft \ 
ruptey Notice, (Pb! 2 Ch. 70. 


Rank- 


Part XXII.—The Debtors Acts and Bankruptcy Offences 
Generally. 


8346. Add. Annolation :—--Mentd. Rutter cv. 
(1021), 124 1. T. 796. 

8410. Add. Annotation: Mentd. Jordy rv. Vander- 
pump (1920), 64 Sol. Jo. 324. 


tutter 


8435. Add. Annolation : —Consd. Jie Whaley, Lap. | 


OMcial Receiver, [1921] 2K. . 625. 
8435a. Motion to commit by official 
acting as trustee—-Necessity for affidavit.: -- 
Bkpts. were musical artists, & on Sept. 16, 
1920, the registrar made orders for each of 
them to pay £t a week out of their respective 
silanes under 1914 
Jan. 14, 1927, upon the application of the 


receiver | 


Met, x ob (2). On | 


official reeeiver as trustee, under seet. 54 «hp. 


aggrieved by any act or decision af the 
trustee "oim necet. 3. Tt. oo. Rbvsteas, 
fNzly 2W. W. OR. Saas tc. BO. 
oe LT ee CAN. 


ap. .lehunm for goods sold de de- 
levered.) Held: muay be hrongebt in 
the nate of the orginal creditar, not- 
Waattrmtasmelinng thaat dae bas reaatde aces 
assiguimenut for the general benetit: of 
his creditor: A RIENKE ©. SCHAMIEL, 
Paid FW. OW. OR. 996. -CAN, 


PART XXI. SECT. 5, SUB-SECT. 1. C. 


eo tweet Meld Dhypt. had 
mo right of action, such right leisy 
seated solely in the official avsticnes 

TOMINGS To OTREANGOLD, [923] N. 2. 


Ros. NUZ, 


PART XXI. SECT. 6, SUB-SECT. }. ni. - 


aii, cm Far debt dur from one 
member uf Inrnkriapt firm, y.. -Erld : aster 
au oanthorived easignnient na hich 


8237 vii. a 
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™ ts.. Lh . 


without leave.-—Ite TAY Lon e. LEVEN, 
(9238) DWE Yt aS, 62 OLE th. 


» YO 2OL HT. aoe 
PART XXI. SECT. 7,SUB-SECT.1. A. 


A trtyetee ter ve hiseras 
On a-suenment hae been jagde under 
Bkpey. Aetomay, with the pernitenden 
of the quspeetors, unitey weet. Zu C2}, 


debtor before the assyuguieent, watbectt 

/ any dvave to pracend, se fariae Dhpey, 
proceitige afe Concerned, 
tretee canned proce ed Walla the agetlen 
dea thas: pesstgses of Cheer dramedeenst. tere Jee hate 
own name, botomivin Che offiedal nite 
He Bar nngn ON) 
PeU2e; a Ok BL Th es 

ob, Robt; JNO. WIN, 42. CAN. 


PART XXII. SECT. 8. Ves 
-- Order girtay oreditur right 
ty bring proceedings - Append from” A 

/ ader sitting in bhpey. bavi granted 
a petition by rep, under Hhyes. Art. 
» 35, te be authored ta fake contain 

action cunld be brought against bbyprt. pred y in the: aamie uf the Prusaten, 

aD ah Feeney UW OXpene A riek, Chie tas Sint CAN 
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of the Ae(, no Crustee having been appomterd, 
&A it appearing to fhe et. that bhpts., ar 
partners, were Chem an receipt of at least 
£00 a wee Under acon tract with the AL Co, 
the above orders were varied. A orders were 
made that chiring the continuance of the 
Chyagement of bhpts. at the A. cach should 
pay weekly £26 ont of his nalary to thre coflicdal 
receiver during the bhpey.. fhe first payment 
to beanade on dan. fo, bb, with liberty te 
bhpts. te apply io the event of the empley- 
ment with (he A. Co. being determined. 
Appeals frour these ordera were dintnisneadd by 
the (Ct. oof Appeal Bhpts. having nade 
detawt an putsinent of instalments onder the 


merafoty pueda a cae ned pub yet 
a Thee naa of bat ot: Welt: 
apron darye to appead to tho sapere me 
OY oof Camas ebeould aot be perronted, 
Migeatasga Thash OF © ANSDA 8 
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~ ot Dh Sad. CAN. 
qi. Lapeltorde poreferentoal 
fraumichony hight of crediture mol 
pornsmg orm nef; edd: creditors 
attaeking Ueanenetions, A takin atl 
Chis vamh. ecntiteod bee geeuagetied: dn Che 
vent Of wiscena to thar the frat) of 
thetr nugecees Wath thane Coecditore vs hie 
deetiaed fo wbate tte ith die Lowe 
stot, (UNS!) 22 On bE. Fait, os 
(, i. 2. yaa. CAN 
ri. Do prover d idle ayrprnl 
Prey Counrrl Mi fae rrr ith 
erediten applied for A Gbfuies fn 
oper ander Bhpev, 468.6. 25, alle las 
hifi tee prracee ad, a the gars of the 
tiated. dat af Biaewn cape tine Ar for bis 
own bene it: Meld: on appeal tu the 
Privy Camel dad not bess Me AStERW 
WTHEEWEDY. OF CANADA. LIE, E9284), 


begets bey 


Byust tee 


Cases 84952-8576. ENcLisH AND Empire Dicgst Superman." 


orders, the official receiver as trustee applied 
for a committal of bkpts. for contempt of ct. 
under sect. 22 (4) of the Act. It was 
objected that each application should be 
supported by affidavit & not by a report of 
{he official receiver :—-Held: the official 
receiver's report was sufficient evidence in 
support of the application in each case, & an 
order for comuittal must be made.——He 
Wianny, dap. OrrictaL RECEIVER, [1927] 
2K. 2B. 688, 15 1. TS ob): sub nom. Ste 
Wranty, kao ga. Orrictal RECEIVER, fle 
Scort, fAueop. OFFICIAL RECEIVER, 90 
hd. K. BH. X92; 37 T. L. TR. 6455 (1921) 


committal order the judge cannot mak 
order unless he has affirmative evidence . 
means since the date of the instalment 
order, & is not entitled to rely on the evideni. 
previously given’ on the- hearing of tl. 
application for the instalment order, nov on 
his disbelief of debtor’s evidence denyin:: 
means, unless there reasonably direct 
evidence of means since the date of the in- 
stalment order.—Nxsom v. METCALFR, [1921 | 
1K. B. 400; 90 L. J. K. B. 278; 124 4,, '. 
606; 37 T. L. R. 111, D. C. 


8501. Add. Annotation :—Refd. Nesom v. Metcalfe. 


[1921] 1 K. B. 400. 


B&O. T. 


8447, Add. Aunutation :-- Refd. Smythe v. Wiles, 


fet; 2 WK... 66. 
8459. Add. 
Cainpbell, [@g22) 2. 087, 


8463. fed. Annolations : - Refd. Kdwards v. Porter 
| Mentd. Sutherland v. 
Hannevig, {1021} 1 KK. wB. 3§ 


(W024), HEM DT. 97, 


8471. cfdd. Annotation: 


Annotation --~Mentd. 


3G. 
Refd. Nesom ¢. Metcalfe, 


Campbell — v. 


8506. Add. Annotation: — Mentd. Freeborn ¢. 
Leeming (1925), 89 J. P. 179. 

8513. Add. Annotation :—Consd. Nesom v. Mect- 
calfe, [1921] 1 K. B. 400. ; 

8521. Add. Annoilation:—Consd. R. v. 
Criminal Court JJ., Ex p. L. C. C., [1925] 
2K. B. 43. 

8534a. ——— Intent to defraud——Burden of proof.’ — 


Central 


8475. Adil. Annotation ¢ 
8479. Add. Annotation : 


8480. ede. annotation: 


8486. Abell. Mreedatian 
8496a. 


LIM2T) PN. BB. AON, 
Refd. Nesom rv. Metealfe, 
[Hea] EN. 2. 100, 
Refd. Nesons v. Metealfe, 
Jib db KR. BB. 400. 


Refd. Nesom ev. Metealfe, 
(W021; 1K. a dun, 


8484. teled. Nnivedation: Consd. Nesom o. Met- 
calle, [IEEE I BB foo, 
$485. Add. Amnetulian:  Consd. Nesom ec. Met- 


calle, [INET EK. BL 100, 


Refd. Nesow c. Metcalfe, 
(Udy dN. 28. Ate, 

Evidence of means - Sufficiency of 
evidence.) - Where a county ¢t. judge has 
made an order ona jadgroent summons for 
pavinent of the judgment debt by instal- 
ments, & a subrequent application is made for 
a committed order for non-payment. of the 
instalments, the offectivo ‘order or judg: 
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| 
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| 
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ee 


On the hearing of a charge against bkpt. 
under 1919 Act, s. 154 (4) (5), proof that deft. 
has been in possession of property to the 
value there specified does not throw upon him 
the burden of showing that he has not con- 
ecealed or fraudulently removed any part of 
it after or within six months before the pre- 
sentation of the petition; but proof that 
during that period deft. has concelaed or 
removed a part of his property to that value 
throws upon him the burden of showing that 
in doing so he had no intent to defraud.— - 
R. or. Brixton Prison (GOVERNOR), La yp. 
SHURE. [1926] 2 K. OB. 127; 05 0. 0. KB. 
BU); 18t LT. 8173 28 Cox, (. C. 126; 
pve, BAC. Re 1, De. 
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Local Profitecring Committee, Ka p. lL. & ¥. 
Ry. (1920), 40 L. J. i. BK. 1089. 
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contravene the atatute.- CUTLER f. 
CHIFFEY, Pee ey 1 W, Ww. Rh. GRG ~~ 
CAN, 


thee - - .t- Afldavita 
vat on an appiecation fir a writ of 
altachtient under Absconding Debtors 
Act, AOS. S., 1920 cc. 58), 5. 3, aleging 
that defis, wen: “ badly juvolved ’* & 
“ thanclally emiwirraawsd,'' wttiag out 
& poewspaper advertbe ment by defts. of 
certain chattel: fur sale & giving 
deponente” opinions frou: theft‘ ox- 
perience ' in dealing with defta, that 
they were atleinnting to ell with 
intent to defraud eredttor :--Hrid : 
Insuticient to justefy granting the 
application. -Casanian HANK OF Cos 
MERCE *. Kanata. [E823) 2 W. OW. OR, 
Ugs.- CAN. 


tik. ~ re sme ik - eid s the 
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had guad reason to bolleve & did verily 
bellove that deft, has 
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hte personal 


Perey ee 


, property & effects by ao bill of sale 
With intent & design to defraud his 
ereditare was iusuibeicnt. The affi- 
davit must show “such facta & cir- 

, Cumetanees as furne the grounds of 

auch belicfs,”” ae required hy the 

| BK... B. Div. Rules. - Dow eo DAYMENT, 

r lGeap adh LR 7723) 32 Man. L. OK, 
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|) Qh, = Giring undue preference. p— 
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{ extate nude pay menta ta two credifors, 

& there was no proof to rebut the in- 

ference that he intended to prefer Chen 

creditors :---Held : the conviction should 

be sustained.— HR. ©. smart (1920), 

APD. b. $136.-—8. AF. 
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by this sect. conaists in the disposal by 
insolvent otherwiao than in the ordinary 
cours of business of property which be 
has obtained on credit, & the fury 
shouk]l be directed to canfine their 
attention to the mote of disposal nf 
the property purchbsed on ecrodit-- 
kK. % ABRAHAMSON (1920), App. D. 
2y3. = 8. AF. 
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588. Add. Annolation -—Mentd. R. v. Pickering 
: (1921), 15 Cr. App. Rep. 175. = 
8587a. —-— Obligation to disclose bankruptcy abso- 

lute.]|—The obligation imposed by 1914 Act, 
s. 155 (a),on an undischarged bkpt. to disclose 
his position to the person from whom he 
secks credit is absolute. It is no defence 
that he took steps to have such information 


Local Profi 
Ry. (1920), 89 


Vol. V.— -Bankruptcy. Cases 85'6-. 8665. 
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rege hae or that he 
eheve that it has been conve 
fact it had not.—R. tv. lien 
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Rep. 154.0 
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8645. ldd. Annotations :—Apld. Re Kllis, [1925] 
Ch. 504. Refd. Huddersfield Fine Worsteds 
vw. Todd (1925), 42 T. L. R. 52. Mentd. Re 
Lee, He p. Grunwaldt, [1920] 2 K. B. 200; 


Arrangement. 


execute such documents as miyzht be necessary 
for the purpose of Gransferring the share & 
interest to applt. 
dismissed the application on the ground that 


The registrar in bhpey. 
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at. Procedure 
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ts charged with 


Rte A Bankruptcy Notice, [1924] 2 Ch. 76. 


8645a. —-— To entertain claim to enforce right 


adverse to deed—Creditor not entitled to 
benefit of deed.]—In 1922 applt. entered into 
the employment of debtor as manageress of 
his business, & as a condition of such employ- 
ment she lent him a sum of £500 for the re- 
payment of which he gave her a charge on 
his share & interest in his business. 
debtor executed a deed of arrangement for 
the benefit of his creditors gencrally. The 
deed was expressed to be made between 
debtor of the first, the trustee of the second 
part, three named creditors of the third 
part, & “the several persons, companies, & 
partnership firms, being creditors of debtor, 
whose names & seals are set out & allisedl 


Tn 1028 : 


a as ne ce ae mr ea ee ig 


to the schedule hereto, or who shall o(herwise - 


in writing assent to these presents, herein- 
after called ‘the creditors’ of the fourth 
part, Appt. whag refused to consent to the 
deed, applied under the above sect. for a 
declaration that she was entitled as against 
the trustee of the deed to a charge on all the 


Share & interest, with the caception of | 


chattels, of debtor in his business, & fur an 
order that. the trustee should hand over & 


ay 


Sur iy 


commenring 


-vemene 


indictablo offences articles of assonn. 
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' 8665. Add. Annotation: 


company.) - A proxy peed pot. be neve gs 
the eos neal, tess capmealy required 
by the Act of ineerporation, or by the 
Hf it In nes regained 
the burden of ostablebing ila neecomaty 


he had no jurisdiction under the seet. to 
entertain it. On appeal: Merits (hy the 
object. of the sect. was to provide a truaster 
or cestei que drust under a deed of arrange: 
Went with a summary meaus of obtatomis a 
determination of questions arising in the 


administration of flee trusts of the dead 
similar fo that provided by originations 
stimimions im the Che Dive umder HS. 0c. 


Ord. OOo, ms (2) applt. was nota eredifor 
entitled fo (he benedt of the deeds credttares 
KO entitled were those defined as such bs the 
deed, & applt., pot having assented too the 
deed, did not come within that category 5 
(3) applt.'s claum was not for the enforcement 
of the trasts or the detertaination of aay 
questions arising onder the deed withiu the 
above secet., but was a claim to enforce it 
right adverse & paramount fo the deed. 
Re Badas, (IMeop Ch. Ads ab bn. ke AT; 
sub nom, Re Mids, hor po MYVPeNARHE, Uf 
LF. Ch. Boo: FIGPSP BOA CL RROD seeds none. 
Re A DEED OF VREANGEWENT (Noo oof 
24), 13a b. TT. bon, OA. 
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under Bkpoy. Act, 6. 389, & omlens to 
prosecute are nade under wect. 93, Lhe 
proaceution touat be commenced & 
earrind on wader Criminal Code, & a 
justica of the peace or police mayiastrate 
has Jurimlictian ta receive the inferina- 
tien, hold the preliminary investiga: 
tion & comunait for trial. Upon a com- 
wiittal if the judge who made the order 
mraideas at the trial, he acts not asa 
Jade in bkpey., but aa a Judge of the 
Suprome Ct.--tt. (Emery) rv. 

{1923} 2 Ww. Ww. K. 400.-—CAN. 
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signature of the co. & who no describes 
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he te an officer or eiapluyee of the en., 
in prima fares evidence of authority, & 
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Te McCocwnny, ite sraarran & 
GREENFIUELDS, Lop, (1824) 4 rn Bt. 
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-~U nhquidated damages.) ~ Whore there 
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they must be anwened  bafore the 
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Re ANDREW MOTHERRWELE kortatr, 
11023) 40. L. hh. vad; affd. Zo4y, WON, 
35. --~CAN. 
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Ch. 564; Huddersfield Fine Worsteds v. 
Todd (1925), 42 T. L. R. 62. Mentd. Re Lee, 
Ez p. Grunwaldt, [1920] 2 K. B. 200; Re A 


Bankruptcy Notice, [1924] 2 Ch. 76. 


8771a. Unstamped deed—Admissibility in evidence 


—To prove non-registration.|—He SHAW, Ex p. 
OFFICIAL RECEIVER, No. 434a, ante, 
—/—In 1904 debtor who was 
heavily indebted, & against whom bkpcy. 
proceedings were pending, signed an instru- 
ment under which a trustee was to receive 
the whole of debtor’s income &, after making 
certain deductions, to distribute the balance 
among the creditors, & in consideration of 
the arrangement the ereditors agreed that 
all proceedings in bkpcy. or otherwise were 
to be stayed & to accept payment of their 
debts hy instalments & to release debtor 
from all claims or demands in respect of their 
debts. The instrument provided that no 
document executed by debtor should be 
registered under the above Act. A number 
of the Chen creditors including appet. assented 
tothe instrument, which was never registered 
under the Act. Phe arrangement: was carried 
out until the death of debtor, which occurred 
In Nov. TIS, appet. receiving pro rata 
amounts on his debt between Aug. 1905 & 
duly Wty, 
VT percent. & the payments under the arrange- 
ment toc appet. were not sufficient to eoever 
the interest so that an amount exeeeding the 
orkanel debt was still owimge to appet. In 
Reb, WHO. an administeation order under 
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under sect. 5 of the Act; (3 insti 
ment waa void it created : ral ras 
benefit of the credi fee ane 
; e creditors, & the trustee under 
the instrument held the £465 85. 3d. to the 
use of the official receiver as the representa - 
tive of debtor, & was bound to repay it tw 
him; (4) as the only direction to apply tl. 
money received by the trustee was contained 
in the void instrument & all parties knew 
acted upon the assumption that it was in- 
valid, deceased debtor would not have been, 
nor was the official receiver as his repre- 
sentative, estopped from setting up its iu- 
validity & claiming from the trustee any 
money still in his hands; (5) equally ther: 
was no estoppel which prevented apprt. 
from setting up the invalidity of the instru- 
ment & proving in the administration for 
the balance due to him from debtor; (tj) as 
the instrument was void the release of {lw 
debts it contained was of no effect; (7) as 
under the instrument there was only a@ pro- 
vision for payment to the creditors of debtor's 
income so long as he lived, no promise to pay 
the balance of the debts could be implied 
from the payments which had been made so 
us to take the debts out of the operation of 
the statutes of limitation, & appct.’s right. to 
prove in the administration for the balance 
due to him was therefore barred.—-Re LEK. 
Khe p. GRUNWALDT, [1920] 2 K. B. 200; 59 
IL. J. KK. B. 38643; 123 L. T. 81: [1919] 
B. & C. RR. 287. 


, elanotations:-—.is to (3), (4), (5) & (6) Consd. Re A Bunk- 


HEI Nets. 280, was made upou a creditor's 
petition for the admunistration af deceased 
debtor's estate as being a person wha had 


dred oamsalvent, & the 


wdtranistered by fhe oficial receiver, 
fare of debfors death there was in the hands 
elo lhe teustee aader the imstreument a sum 


of £EOS Ss, Ged, 


lated ou the ground that at: fortaed part 


ruptes Notice, (1924) 2 Ch. 76. 
Worsteds «. Todd (1925), 42 T. GT. R. 82. 
8781. Add. Annotation :-—Mentd. Lipton v. Bell, 
[1924] 1 WK. 1. 701. 
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“st: { " reas | ang 
esi Peres 8782a. -- - Assignment of property to trustees for 
benefit of creditors—-Assignment not to be 
registered.) te A Bangnvcercy NuTice, No. 
Which the offtedal reeetver (Dea, aute. 
8782b. -- -- Authority to realise trader’s estate & 


of the pweneoral estate of debtor, & the Crustee 
pudidd the amount te bins upen the Corms that 
the offteiat receiver was tao be dn the same 
position as die would: have beon if the money 
hid reusained da the trustee's hands. Ona 
thefion by appet, fora declaration that the 
£iG5 ge. ted was held bey the trustee on betall 
af the assenting creditors, micliding appet.. 
Was divasthie aiactgst them, & that appet. 


was entitled te prove in the adtuinistration | 


af the estate for the bahenee due to dum 
from: debtor affer caving credit) far all) sums 
received ar receivable under (he arrangement : 

Meld so ()) the instrament was a deed of 
arranaoment within PSST Net. sg. £ (2). vpn 
the ground that it 


to apply proceeds in payment of creditors. '—- 
A letter signed by debtor in the following 
form: "Lo hereby authorise you to realise 
my estate including stock-in-trade, book 
debts, furniture, & all other asscts & to apply 
the proceeds first in payment of the custs, 
charges, & preferential claims, ete. & 
secondly to pay the balance to my creditors 
gro rata’: Held: (1) not an “ assignment 
of property ? within sect. 1 (2) (a) of the 
above Net; (2) not a deed of arrangement 
Within sub-seet. L-- Lipron (B.), J.th. rt. 
Minn. (iO2bp PK. BK. 701; ga TT. dR. 163 3 
snb vont. Lipron (Bo), Lrp. ev. Bein, HAYES c. 
Baw. Os Eo RB. bag: P3807. Th 749; 
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au all the emabtor. ow at bottom: ouby 
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sho oblhgation. legal er meral, which 
ran dehur the comnontion creditonm, if 
the eatnposition has been aonulled,. 


/ frotu clarinet ¢a rank on the awete of - 


the ratate jam pases with the enditers 
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8782c. ._-- - Document discharging debtor-~Con- 


stituting assignment for benefit of creditors 


ner on behalf uf firm -— No authorily by 
athrr = yurtner.j-—Held: — Invalid.--- lie 
SQuiRES Brorwnas, (1922) 38 W. Wl. 
$30; 88 I), L. R. 571.-- CAN, 
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aesuprmend.-—The ttle of an assigned 
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J—PIte.’s claim was for £148, the 
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inder Mkpey. Act must be accepted 
fer registration though not aecom- 


panied by the aftidavit provided for 


by Homesteads Act, Hil, 8s. 7, & bs 
Assignment Act, os. Ta. dte LANb 
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net opposing.j--Ke Howrn, fishy 2a 
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C. Is. Ut. 452,.—-CAN., 
8810 f. - - - Reasonable acrurily pro- 
vided. }--fo a composition scheme, if 
one of the crediturs obtains an ad- 
Vantage over the uthera the et. will 
serutinise the seheme very Goscly. 


accepted by deft. & dishonoured on 
Deft. pleaded in his defence 
that the cause of action was merged in a deed 
ement executed by him in favour of 
By that document the consenting 
creditors of deft. accepted the following terms 
for the settlement of all debts owing by deft. 
to them: ‘ (1) all the goods which have been 
removed from M.’s office & given to M. & Co., | 
in trust on behalf,of creditors, should be | 
handed over to the creditors ... (2) M. | 
undertakes to pay to the above trustee for | 
the creditors £80 payable ... (3) M. also 
undertakes to pay on his own account 
(certain creditors named therein) who shall | 
be excluded from the list of the general | 
I agree to these terms ” :—Held : | 
the agreement was for the benefit of three or 
more creditors, made by a debtor who was 
at the date of the execution of the deed 
insolvent, & was a decd of arrangement | 
within sect. 1 of the above Act, & was void | 
owing to non-registration.— LANDSBERU ?. | 
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Deed of arrangement made by insolvent 
debtor.]—A debtor, who was insolvent, under 
w scheme for the composition of his debts, 
amounted to about £150,000, en- 
fered into a deed of arrangement with his 
creditors under whieh he agreed to pay 
including piltfs., 
composition of their claim, together with 
certain profits out of his business up te 
Apr. 80, 1926, & he covenanted to carry 
on that business up tu that date, the creditors 
covenanting to release him from the full 
Some of his eredifors, | 
Whose claims amounted to £150 were not 
parties to the scheme or deed, &, acting 
under legal advice, debtor did not. register 
After paying his trade creditors, 
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Cases 9028-9543. Enaiish AND Empree Dicxsr SuPPLEMEwr, 


9023. Adi, Annotation :—Mentd. Kimber Coal Co. 
rv, Stone & Rolfe, [1926] A. 0. 414. 

9029. Add. Annotation :—Mentd. Sun Bldg. Soc. 
v. Western Suburban Bldg. Soc., [1921] 2 
Ch. 83. 

9032a. ---—.]—fte Lez, Kz p. GRUNWALDT, No. 
$7782, ante. 

9074. Add. Annotation :-—Refd. Goldfarb v. Bart- 
lett & Kremer, [1920] 1 K. B. 639. 

9094. Add. Annotation :—Refd. Re Lee, Ex p. 
Grunwaldt, [1920] 2 K. 13. 200. 


9109a. —— -- -----.]—Re Len, La p. GRUNWALDT, 
No. 8778a, ante. 
9198a. -- - - ——-.}- te Len, Ka p. GRUNWALDT, 
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9198b. - - ---—-] [IUppDEeRSFIELD FINE Wor- 
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9276. Add. Annotation :—Mentd. Camillo ‘f11,. 


8.8. Oo. V. Alexandria E e a : 
(1921), 88 T. L. R. 184. mgineering Wo, 


9811a. Right to take proceedings under 1914 
(Deeds) Act, s. 23—Claim to enforce right 
adverse to deed.|—Re Enis, No. 8645a, «i. 
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Assce. (1925), 42 T. L. R. 45. : 


9543. Add. Annotations :—Retd. Re Drage, Palin | 
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RovVAL BANK oF CANADA, {1922, } 
W. W. It. 1241; 66D. GL. R. sou, 1, 
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PART XXIII. SECT. 12, SUB-SECT. 1. 
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against debtor :—Zeld: deft. was 
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UNION BANK OF CANADA 0. MARKEPEACH 
(1919), 44 OL L. R. 2023; 140, WL N, 
170; 46 PD. L. R. 193.--CAN, 





Vol, Vi.—Cases 10-—200a. 


BILLS OF EXCHANGE, PROMISSORY NOTES AND 
NEGOTIABLE INSTRUMENTS. 


Part I—In General. 








10. Add. Annotations :—Refd. Robinson v. Marsh, money to the donee.-—Re SwWiInnuRNE, Sut- 
[1921] 2 K. B. 640. Mentd. McDonald vr. TON ?, FRATHERLEY, [1926] 1 Ch. 88; 05 
Nash, [1924] A. C. 625. lL. J. Ch. 104; 1841. T. 1215 70 Sol. Jo. 64, 

18. Add. Annotations :—Refd. Robinson v. Marsh, Ue A, 

[1921] 2 BK. B. 640; Sutters ve. Briggs, (1922) 15. Add. Annotation :--Mentd, Allen », Royal 
1A.C. 1. Mentd. Re Farrow’s Bank, [1923] Bank of Canada (1025), 41 T. E.R. 628. 
1 Ch. 41. 22. ddd. Annotation »---Mentd. Seott ¢. Barclays 

14. Add. Annotation :—-Consd. Re Swinburne, Bank, [1023] 2 K. 8, 1. 

Sutton v. Featherley, [1926] Ch. 38. 23. Add. Annotations : - Mentd. Re Gooch, br p. 
14a. ———~ -/~A lady. in her last illness, Judd, [1921] 2 kk. 15. O03; MeDonald tt. 

gave a cheque for £700 to a person with Nash, [1824] A. ©. 625. 

whom she had lived for some time, & the 28. Add. Anoolation ¢- Mentd. Joachimewon vr. 

cheque was duly presented but: not honoured, Swiss Bank Corpn., [ety aR. Be TO 

owing to the signature being of a verv shaky 37.) Add. Annotations :- Refd. MeDonald vr. Nash, 

& doubtful character. The donor died before (raed AL @. 684. Ouellette oe Canadian 

the cheque could be again presented : - Pacific Ry. [22] A.C. 08, Mentd. Dexpatic 

Held: the cheque not having been paid, e Tremblay, [by bo oA. C. 7025) Samuel 

there was no valid & effectual gift of the v. Dumas, (20) AL. Wad. 

Part Il.—Requirements of Form. 

81. Add. Annotation : --Refd. London & Montrose 19%. Add. Aunotalion: Refd. MeDonald vr. Nash, 
Shipbuilding & Repairing Co. e. Barclays {WORE ALO, 825, 

Bank (1925). 34) Com. Cas. 67, 205. Add. Auauatiou :- Mentd. Despatie v. Trem- 

82. Add. Annofations :—Consd. Landon & Mont- blay, (1921, 1A. . 702, MeDonald ve. Nash, 
rose Shipbuilding & Repairing Co. v. Barclays [IOZ4] A.C. O25 5 Samuel rv. Dumas, [124] 
Bank (1925), 31 Com. Cas. 67. Mentd. Brown A, C2 4515 Ouellette rv. Canadian Vacithe 
v. Swan (1921), 37 T. L. RR. 787; Sutters vr. Ry., [PN25, A.C. bot. 

8, [1922] 1 A.C. 13 Re Farrow's Bank, 208. Add. Annotation: -Apld. Goldman ve. Cox 
{1923} 1 Ch. 413; Underwood v. Bank of Liver- | (19v4), 40 1 RR. Tad. 
pool, Underwood v. Barclays Bank, [1024] 1) agga, -.-- ==. PIU. who was a Polo, 
K. B. 775. could not read Pnalish unless it was printed, 

95. Add. Annolation : --Refd. McDonald rv. Nash, s from one A. Cohen, & certain 
[1924] A. ©. 625, « made out in faveur of "A. 

161. Add. Annotations :---Mentd. Re Chestarman’s | mn” by a clerk in the employment of 
Trusta, Mott v. Browning, [1923] 2 Ch. 406 ; | pitf. & were signed by pltf, The clerk after- 
Ulicndahl v. Pankhurst Wright (192%), 30 | wards forged the name of the payee hy 
T. L. R. 628; Peyrae v. Wilkinson, {19249) ; CA. Coben" & forged 
2K. B. 106. i indorsement & got the cheques cashed by 
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Cases 200a—567a. ENGLISH AND EMpireE Dicest SurpLEMENT. 


deft... who obtained payment for the cheques Bank (1925), 31 Com. Cas. 67. _Mentd. 
on presentation. In an action for money Brown v. Swan (1921), 37 T. L. R. 787; 
received by deft. to the use of pltf. :— Weld: Sutters v. Briggs, (1922] 1 A. C. 13; De 
as the cheques were, before signature, made Farrow’s Bank, {1923] 1 Ch. 41; Underwood 
out to @ real creditor & not tu a fictitious v. Bank of Liverpool, v nderwood v. Barclays 
person pith, was entitled to i over. ~-GOLD- Bank, [1924] 1 K. B. 775. 
MAN t, Cox (1024), $0 T. L. BR. 7445 680 242. Add. Annotation :~-Mentd. Underwood t. 
Sol. Jo, 10, OC. A, Bank of Liverpool, Underwood v. Barclays 
216. Add. Annolatons : ~-Refd. Robinson rv. Marsh, Bank, [1924] 1 KK. 8. 775. 
Job yo KR. B. 6405 MeDonald rv. Nash, (1924) 275. Add. Annotation: -Mentd. Allen v. Royal 
A.C, G25, Bank of Canada (1925), 41 T. L. R. 625. 
241. Add. Annotations: Consd. London & Mont- 292. Add. Annotation: --Mentd. Allen rv. Royal 
row Shipbuilding & Repairing Co. v. Barclays Bank of Canada (1925 0), 4h T. La RR. 625. 


Part Ill.--- Classification of Instruments. 


341. Add, Annofatinw: Retd. Sutters v. 347. Add. Annotation :-—Mentd. McDonald tv. 
[heey a A.C... Mentd. The Joannis Vatis Nash, (1024) A. C. 625. 
(120), OE f. 2. 2 bse. 363. cldd. Annotation: Mentd. Jones v. Waring 


A Gillow, Pies ALC. 67a, 


Part IV.-—-Date of Instrument. 


383. .tdidl. Annofation :-~Mentd. Maskell v. Hill, (1021) 38 K. B. 157. 


Part V.- Computation of Time of Payment. 


422. Add. Ananofation: Mentd. Joachimson =r immediately to become payable, the use of 

Swiss Hank Corpn., (1021) 8 ROB. Po, the word © punctually ’’ docs not. deprive the 

Inaker of the note of the three days of grace 

Ata. . > Where a promis- allowed by ISsz2 Act. x. Tf, “in every case 

nory note, repavable by instalments, provides where the bill itself does not otherwise 

that if any instalment sheuld not be paid provide.” -- SCHAVERIEN tv. Morris (121), 37 
‘punetaally " the whole of the balance is T. 1. RR. 306, 


Part VI.- Acceptance. 


468. Add. Annotations: Refd. he Gooch, Br p. 490. Add. Annofalion :—Mentd. McDonald rr 
Judd, TiW2b) 2 oR. OB. 5085) MeDonald er. Nash, (1924) A.C. 625. 
Nash, (P24) 4. C. dus. 


Part VIl.---Inchoate Instruments. 


655. Add. 3 Consd. McDonald «. N Nash, (1924) A. C. 625. Refd. Lickbarrow 
ALC. O20, vt. Mason (1783), ¢ East, 20, n. 
567a. ~——..—Re Goucn, Ex p. Jupp, No. 2090a. 


665. Add. Annotations :---Consd. MeDonald or 


PART VI. SECT. . : othe applt.'s solr. filed in a place for pay: 


when a). he bil} on dea ment, & discounted it with resp. & 
“wall & ne further kept the inoney, & resp. filled in hizowy 
ona v. ; Was  neemesary. ~- HUW: name as payee, & the note a4 not paid 
BRCTUANIN Bann OF CaNana, (fag ruunva ee. Tayuor, (IN2EIN. ZL. oat maturts & no natice af © 
We. Robb, SY bn, BL bas, 843, NZ, Wax given to apple, -~—-Heki: the 
Fie rae eeorty pe eeeouale se : 
PART VII. SECT. 1. ; rep. had no authority to in his 
" ' Barue as payer, & he could not recover 
PART VI. SECT. 3. SUB-SECT. 1. wi. --- oat place of payment; ' from appil.~-KNvsT vc. ABBOT, {1933} 
of handing over # note, N, 2 L. K. PO02.--N.Z, 
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567b. ———.]—McDoNnap (GERALD) & Co. vu. Nasi 


577a. 


595. 


639. 


Vol. VL---Bills of Exchange. Cases 567b—-768a. 


it assuch, it is iminaterial, as against a holder 
in due course, whether the document was in 
Hank or fully dilled in when presented to the 
drawer for sizgnature.. -Dunn (ML), Lerp. ve. 
JEFFERSON (1025), 60 Sol. Jo. 05, 720, 


& Co., No. 2000b, posi. 

-————t—Where a bill of exchange on 
duly stamped paper is presented for signature | 
to the acceptor by the drawer, & the formet 
signs at the request of the latter with know- 
ledge that the drawer intends to convert the 
ducunient into a bill of exchange & negotiate 





Add. Annotation :-- Dotd. Jones ce. Waring A 


| 587. 
Gillow. [Hua yp AL L670, 


~ 


Part VIiIl.—Delivery. 


Add. Annotation : ~ Refd. McDonald v. Nash, | To. R. 6285 Peyrac co. Wilkinson, [1024] 
flo92zd}) A. CL 625. i 2K. B16, 

( 643. Add. Anuetation: Expld & Distd. Jones ¢. 
Add. Annotations : —Mentd. Re Chesterman’s ; Waring & Gillow, [UO2e] ALO) 670, 
Trusts, Mott ¢. Browning, [1928] 2 Ch. 466; Add. Annotation ¢ Mentd. Saunders or. 
Uliendahl rv. Pankhurst Wright (1928), 9: Young's Brewery (1025), 42 Rh 1. 2 136. 


663. 


Part IX.---Capacity and Authority of Parties. 


687. Add. Aanolation :- Refd. Wredithank Cassel | of Commerce r Perel, (M26, VC. T8753 d 
(s.mi.db. Gi. Selaenkers, (Pav) 2 WW. doo, e. Warmg & Gallow, PEO AL OS en. 
692. Add. Annotation -~ Mentd. Rye co Parcel) | 755. Add. Annotation: Consd. Underwood tv. 
f19Ve EK. BW. ade, Banh of Liverpool, Underwood rv. Barclays 
715. Add. Annotation: Mentd. Beochlebank vr. R., | Hank, (igety h. US, ore 
Pry25) 1 KO. 52, 757. Add. Annotation: Refd. Underwood eo. Bank 
722. Add. Annotation :-—-Refd. Uuderwood vr. Bank | ot Piverpoul, Underwood t. Barclays Bank, 
of Liverpool, Underwood vt. Barclays Bank, (Wlt] EW. BT. 
LWW 4p d WK. OB. 775, | 763a. - - ** Directors ’’ added after signa- 
734. Add. Annotations :-~ Distd. Goldman ro Cox tures Acceptance by company Drawer re- 
(924), 40 No. Re. 744. Refd. Joues rv. quiring indorsement by directors.|~ A bill of 
Waring & Gillaw, (26, A.C. 678, exchange nddressed fo ie limited Ae ia 
ee Bafd Sah ise Re: Meg ea eae: accepted in the following fort: “o Acceptes 
737. ee ee . perm Jones ¢. Waring & payable at the W. Bank ABO & CD. 
Se ey ee ee directors -Fashions Bair bchibition, Pld 
738. Add. Annotation: Mentd. London A Mont- The drawer when sending the bill to the co. 
rose Shipbuilding & Repairing Co, C. Barelays for acceptance stated in hin letter that aaa 
Bank (120, OF Com. Cas. 07, , condition of his doing the work for which the 
746. Add. Annotations :-.Consd. Goldman 1. Cox | bill was drawn he should require it to be 


PART VIII. SECT. 4,SUB-SECT. 1. A. 


indorsed by the directors as well as accepted 
by the co. Accordingly tbe same two 
directora signed the bill also on the back, 


(e24), 40 T. I. KR. 425. Refd. Underwood . 
™ Bank of Liverpool, Underwood v. Barclays 
Hank, [1924} 1 K. WB. 775; Australian Mank 
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1937 i. On liainaly of--Indoreer.\- 
Ht no neticw of dishonor is piven ta 
the indorser, he is discharged from bis 
habiity as against the payee - 
SIMONSIN 1. Panton, (1982) 2 WoW 

: 060. 2. K, 67 4.—CAN. 
1937 ii. - - .j-- ARMSTRONG - 
Lio, vr. EHMANN, 

P4993; 3 W. W. OH. 808.- CAN. 
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“fareign bila “ under Bil« 
of Exchange Act, 8. 235, protest upon 
non-payment in necessary to hald the 
indemer.— SPaARKY rt. HaniLTon (1920), 
470. L555 1D? OW 
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Vol. Vi.-- Bills of Exchange. 


Cases 1983—.209' 


Part XIll.—Liability of Parties. 


1988. Add. Annotation :—Mentd. Ratner v. London 

4 a City & Midland Bank (1922), 38 T. J. R. 
53. 

1993. Add. Annofation :—Refd. Joachimson + 
Swiss Bank Corpn., {1921] 3 Kk. B. ll. 
1994. Add. Annotation :—Consd, Ite Swinburne, 

Sutton v. Featherley (1925), 70 Sal. Jo. 64. 
2040a. ———  -- --.):—DUNN (M.), Lrp. bo J EEPER- 
SON, No. O77a, ante. 

2060, Add. Annotation :-—Refd. McDonald r. Nash. 
[1924] A. C. 628. 

2070. Add. Annotation :—Refd. McDonald r. Nash, 
[1924] A. C. 625, 

2088, Add. Annotation :—Consd. 
Nash, [1924] A. C. 625. 
2082. Add. Annotations :—-Distd. McDonald st. 
Nash, [1024] A. C. 625. Refd. Re Gooch. 

Lz p. Judd, [1921] 2 K. B. 593. 

2095. Add. Annotation : —Consd. fe Gooch, Lap. 
Judd, [1921] 2 W. 13. 593. 

2096. Add. Annotations :~ Distd. Re Gooch, harp. 
Judd, (1928) 2K. 2B. 508; MeDonuald er. 
Nash, [1024) A.C. 625. 

2096a, --- -- ——-  --- j-—J. sold certain goods to 
(., Ltd., of which G. was managing director 
& in whieh he was largely interested. In 
payment for these goods J. drew a bill of 
exchange to his own order at. three months 
for £150 upon (., Ltd., who accepted it, & 
it was indorsed by G. before J. had indorsed 
it as payee, & his name appeared below that 
of GG. The bill was indorsed by G. in order 
toenable J. to discount it, & for no considera- 
tion moving from J. to G., who was to be 
under no liability to J. The bill was dis- 
counted by J.'s bank & was not: met at 
maturity. An arrangement was subsequently 
made by which (., Ltd., paid £100 in cash 
to the bank in part satisfaction & the bank 
received two bills drawn by J. to his own 
order & accepted by C.. Ltd., tor £175 each 
at one month & two months respectively. 
These bills were indorsed by G. before they 
were signed by J. either as drawer or payee. 
They were afterwards indorsed by J., whose 
name appeared on the bills below that of G. 
The tirst. bill not. having been met at maturity, 
J. took it up & sued (., Ltd, & G. upon the 
bil & recovered judgment, & afterwards 
presented a petition in bkpecy. in the county 
ct. against G., founded on the judgment debt, 
upon which ai receiving order was made 
ayainst him. On appeal :---Held: (1) 4. had 
authority under ISS2 Act, 8. 20, to fill in his 
own name as drawer & payee: ; (2) there wis 
sufficient consideration passing from J. to G. 
to entitle J. to sue G. on the bill notwith- 
standing the order in which the signatures 
appeared on the bill; (3) by reason of the 
agreement between J. & G., G. could not 
have set up any defence against J. urising 
out of bis own prior indorsement ; (4) the 


PART XILI. SECT. 1. 
§. Cheque—Nol | ; 
}—IOWLATY t. GARMENT (J. & 
4.) Mancractrrisa Ce (1929), G6 


McDonald — r. 


11924} 4 DP. L. R. 3G 
3 | t}. -—CAN. 


¥ K. 4, 344: Arve 
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2007. Add. Anuotaliona: 


PART XIII. SECT. 4, SUB-SECT. 1.-- A. 


judgment. debt was a good petitioning 
creditor's debt & the receiving order was 


rightly made.—Re Gooen, Aap. J 
(1921) 2 K. B58: OO TLE KB, 8325 125 
LT. 6883 (L021) Bo & CLT. 100, ©. A. 


_tnnotation *—~ 4s to (1) Apld. McDonald t. Narh, 
A.C. 625. 


2096b. -—-- - - “2 


' -In May, applts. 
suld to WA. & Co. 19,000 cases of tinned soup 
at. the price of 10s. per case, cash against 
delivery order. UA. & Co., being unable te 
find the money, applied for financial asnist - 
ance to resps. who underteok as between 
themselves & A. & Co. to find 73 per eent. of 
the money, there being then about 16,000 
cases whith had not been taken up. On 
Aug. 10, 1020, at a meeting between applts., 
resps., & AL & Co., it was agreed that. resps. 
should dndarse a series of eight) bills of 
exchange, seven for £1,000 each & one for 
¥Y1N7 odd, to be drawn by applts. on A. & Co, 
payable six months after date to applts.! 
order, & that applts., in’ consideration of 
the bills being duly indorned by resps., should 
hand Co resps, delivery orders tor Ghe balance 
of the cases. "These bills were at ence drawo 
by applts, on AV. A Co, expressed to he pay: 
shle to applis order, & were neceptes hy 
V0& Co Qaindorsed by resps. Room was left. 
above the name of resps. for the indorsement 
of the name of any person to whom applts, 
should direet payment. Respa. then handed 
the bills te applis. in exchange for the 
delivery orders, One bill huving been dis- 
charged, applts. shortly before the: remaining 
bills beeame dae andorned their name ts 
payer on the tills above rexps. signature. 
Appits. duly presented the bills to A. & Co. 
whe dishonoured them. They then gave 
notice of dishonour & claimed payment fren 
resps., Who demed liability. In an artien 
by applts. to recover the amount of the bills 
qugainst resps. as indorsera: - Meld: (1) on 
the facts resps. taunt be taken to hase tne 
tended to make themselves liable to applts. 
on the bills; (2) the bills, when handed to 
applts., were wanting Int material par 
ticular within TRNZ Act, 5. 20. by reason of 
the absence of any indorsement by applts. 
above the signature of resps., & applts. hud 
implied authority to fill in their pare 
payees, as they did, over the niamne of Poppe. & 
when so filled up, the | 
tively enforceable. ¢ 
Co. rv. Nasi ds Co. JIGehy A. | 
LJ. K. B. 610, 1). a6 5 tO PW. 
1: 68 Sol. Jo. 544s 2 Com. Crs. 
i{, b.. 


~Aafe (% lt wv. Haw Tr 
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Apld. Ite digoch, ba r. 
Judd, (121}2 K. 1. 585. Apprvd. Mc bonald 
r, Nash, [1024] A. C. 625. 
woe bak F. . ' *6 ] 4 I, L. KH. 
= seer ra ta (8 tho. GAN. 
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2052 li. ~-- -— -——~.}—-LEE v. 
oF] 7 


facie evidence of an agreement {o 


1, 1t,.634.--N.Z. 


Cases 2103-- 2396. 


2103. Add. Annotation : —--Retd. McDonald v. N. 
{1924} A. C. 625. 

2116. Add. Annotation :-- Mentd. Re Wait, (19261 
Ch. 962. 


2118. Add. Arnotations :--Refd. The Kronprin 
sessan Margareta, The Parana, etc., (1921] 
1A. C. 486. Mentd. Folkes v. King, [1923] 
1K. B. 242; Lauria & Morewood v. Dudin 
(19268), 194 1. T. 800. 

2136, Add. Annotation :---Mentd. Brown +. Swan 
(1023), 37 T. 1. Re 787. 

2145. Add. Annotation :- Mentd. Bowling vr. Camp 
(1022), 128 2B. TS Ba, 

2161. Add. Annotations :--N.F. Uliendahl ce. Pank- 
hurst. Wright (1923), 30 T. 1. RR. 6283 Peyrac 


e. Wilkinson, [1024] 2 K. 13. 166. Refd. Ji 
Chesterman's ‘Trusts, Mott v. Browning, 


1028) 2 Ch. 466. 


2169. lel. Annotation :- -Refd. Robinson vr. Marsh, 
[MM21y2 KH. B. O10, 


ENGLISH AND Emprre Dicest SUPPLEMENT. 


2176. Add. Annotation :—Mentd. Swift v. Board uf 
Trade (1924), 93 L. J. K. B. 529. 


2205a. -——- ——- Iegality of payment 
during hae ba of exchange which were 
accepted before the war, & which became due 
after war was declared, were held by the 
drawer, who was resident in Germany, & was 
un enemy for the purpose of the Trading with 
the Enemy Acts. After the declaration of 
peace the holder sued the acceptors, claiming 
interest from the dates when the bills re- 
spectively matured :—-Held: as there was 
no breach of duty in not paying the bills as 
long as the war continued, & as payment did 
not become legal until the declaration of peace 
with Germany on Jan. 10, 1920, interest was 
only recoverable from that date.—BImeDER- 
MANN v. ALLHAUSEN & Co. (1921), 37 T. LR. 
IT cs 

2225. Add. Annolation :—-Folld. Dresdner Bank vr. 
Russo-Agsiatic Bank, [1923] 1 Ch. 209. 





Part XIV.—Discharge. 


2268. Add. Annolulion: --Mentd. 
Marsh, [102T] 2 16. BB. 640, 

2280. Add. Annotation; -Refd, Socicté des Hotels 
fe Touquet Paris-Plage rv. Cummings, [1022] 
LW. RB. 4d), 

2286. Add. Annoludion:- Mentd. Societe des 
Ilotels Ta: Touquet. Paris-Plage v. Cummings, 
{WNZ2) YK. Badd. 

2308. std. Annotation -~ Retd. Société des Hatels 

. wt Paris-Plage vr. Cummings, [1922] 
iw i. 451. 

2814 Add. Annolation: --Refd. Societé dea Hotels 

rae bet Paris-Plage ¢. Cummings, [1022 
X. « OU, 


Robinson ev. 


' | oes. 


2318a. Agreement to pay money-—Consideration | 
uncertain.;--A beneficiary under tostator's | 


could be clearly ascertained :---Held: (1) 
there was a presumption of law that the 
promissory note had been discharged by 
accord & satisfaction on the entrance into 
the later agreement: (2) there was no pre- 
sumption that the muney still due under the 
agreement had been forgone by testator.-— 
Wooncock tv. Kamis (1025), 60 Sal. Jo. 414. 

2362. 1d. Annolation :-- Refd. Jones +. Waring 
& Gillow, (lu2u] A. CL. 670. 

2364. ddd. Annetations :- -Distd. Goldman v. Cox 

(1924), 40 T. LL. BR. 744. Refd. Jones v. 

Waring & Gillow, [1026] A. C. 670, 

Add. Annotations :—Refd. Jones v. Waring 
& CGillow, [1926) A.C. 670. Mentd. Volt ec. 
Markham (1022), 128 L. T. 710. 
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uent with testator to pay hima certain sim | 2396. Add. Annotation :— Mentd. Fettes r. Robert- 


of money for which no distinet consideration | 


won (1921), 37 T. 1. RR. oS], 
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Juture adrances--~(7iren during 

Of nole.\—Held: the intge. vot 

strictly cocxtonsive with the note, Uhe 
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wet ne we ee 


*p- Pa né ander garniahine nt pro- 
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—~Held: in the circumstances no anéwer 
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4 a. {.. at. 
CAN. 


2101 a 


ovr... 


vw. 
: 3 W. W. RSE 
seoeem foe 


PART XII. SECT. 11, SUB-SECT. 8 


re 


oe were 
balance dup on the first note 
prior tu the contract, but as 


2227 ii, = -~.} thefts given ra sgachar pe the 
lo of tudomement by the | advance rasde, & the plea of pay 
in the peuitian’ ot | Toman Oo, (beth os SER. 44 
indorser,~ Morr & Co, OL. RB. wt: SO OLL. R. CAN. CAN. ea 


PIR 


Vol. Vi.—Bills of Exchange. Cases 2416a—2852. 





2416a. ——— Verbal agreement for acceptance 
: of composition. ]—Pitf. was the holder of a 

bill of exch accepted by deft. for goods 
supplied. Before the bill became duo deft. 
had made a verbal offer to his creditors to 
pay a composition in discharge of his 
iabilities. At a meeting of the creditors, 
which was attended by pltf.'s agent, the 
creditors passed a resolution accepting deft.’s 
offer. The resolution was reduced to writing 
& was signed by a number of the creditors, 
including pitf.’s agent. but not by deft. ‘The 
creditors subsequently executed a deed 
assigning their debts to deft.’s solr. in con- 
sideration of deft.’s solr. paying the amounts 
owing to them under the composition. Plitf. 
was not a party to that deed. In an action 
by the holder of the bill against the acceptor. 
for the amount of the bill :-—Held : upholding 
a contention of plitf., which was not raised in 
the cts. below, 1S82 Act, s. 62, had not been 
complied with, as pitf. had neither renounced 
his rights under the bill in writing, nor 


delivered the bill up to the acceptor & there- 
fore, pltf, was entitled to recover the full 
amount of the bill -RIMaLT vt. CARTWRIGHT 
(1024), OS 2.0. KK. 1 S885 Te 2. MN 40; 
40 7. LL. Ro Sud: GS Sol. do. TSH 3 [1084] 
BL & CLR. 28h) OA. 

2446. dd. Annotation : --Mentd. Brown ¢. Swan 
(1921). 87 TL. Ro 787. 

2473. Add. Annotation: -Refd. MeDonald «. Nash. 
L24] AC. ues. 

2485. Add. Annolation : -Mentd. Bowline ve. Camp 
(12), HVS 1. PN be. 

2518. ldd. Annotation > -Mentd. Joachimson t. 
Swiss Bank Corp, (21) 3 WK, BB. Lid. 
2582. .ldd. Ansolatiorn: Mentd. New York Life 
Insce. cv. Public Trustee, [P9280] 1 Ch. bo, 
2556. fed. Annotation: Mentd. Societe des 
llotels Loe Touquet: Paris Plage ¢. Cunmimiuiggs, 

pI2P; 2 Ww. ad. 


2686. Add. Annolalion : 
fipedy A. Cc, e2n, 


Refd. Mc Donald «. Nash, 


Part XVII1.——Conflict of Laws. 


2775. Add. Annotation: — Mentd. Maclaine 
Eecatt (1924), 132 Tl. Tk. 173. 


2781. Add. Annotations : --Mentd. \ksionairnoye 


v. 


Obschestvo A. M. Luther +. Sagor, [PO21) 3 | 


K. B. 5382; Robinson v. Marsh, [1921] 2 K. B. 


2783. Add. Annotation :-- Mentd. Aksionairnoye 
Obsrchestve A. M. Luther +. Sager, [1021] 
3K. B. 532, 


1 9784 Add. Annotation ¢ -Mentd. Sutters v. 

[1M22, 2 ALCL I. 

, 2800. Add. Annotalion ; Mentd. 
Nush, [1a2d] A.) 620. 

2812. Add. Annotation: Mentd. Perlak Petroleum 
Maatschappiy en. Deen, (Wty) WwW. BW. dD. 

, 2814, Add. Annotation: Mentd. The Colorado, 

f1M23] 2B. 1o2,. 


MeDonald ov. 


Part XIX.---Cheques. 


2846. Add. Annotation :---Mentd. Sutters v. Briggs, 
[1922)1 A.C. 1. 

2847. Add. Annolaliona :.--Refd. Sutters ve. Briggs, 
[1022] 1 A.C. 13; Re Farrow’s Bank, [1923] 
1 Ch. 4). , 

2849. Add. Annvtation: -Consd. London & Mant- 
rose Shipbuilding & Repairing Co. v. Barclays 
Bank (1925), $1 Com. Cas. 67. 

2850. Add. Annotation :—Refd. Underwood — v. 
Bank of Liverpuol, Underwood +. Barclays 
Bank, {1924} 1 K. B. 775. 

2851. Add. Annotations :~-Refd. Underwood  v. 
Bank of Liverpool, Underwood rv. Barelays 


PART XIV. SECT. 4. 
2401 1. Al whal time.— Before maturiiy 


2630 ia. :-- - - 


PART XIV. SECT. 12, SUB-SECT. 1. . 


of principal & surety fs created by | 


Bank, [1924] 1 IN. BB. Tio.) Mentd. Cia 

oe Cox (1924), 40 GT. TK. 42350 Sustridian 
Bank of Commerce ce. Perel, [PW26 AL OL TNT; 
Jones oe. Waring & Gillow, [Peep ALC. ome, 


2852. ddd. Annotations: Apprvd.  Sutfers or. 
Brigus, (inzz) POA. . 3. Reld. Browne. 
Swan (1021), 67 Id. HR. 7s7.) Mentd. 
Jeffrey vr. Bamford, [1W21} 2 WK. Be ood; 
Maskell oo HN, (2p 6 8. 157 Mobinson 
ve. Marsh, [102)) 2 8. 8. 0405 Cohear. Tall, 
[gve2} 2K. Bo 3873 Ford vr. Blurton, Ford t. 
Sauber (1028), $4 Po. AR. SOL: Seranton's 
Trustee c. Pearse, (122) 2 Ch. 87, 


y F. 


em nr mer wee wee ee were ees 


ee 


al 
lee 
fiat, 


r, {esr 


~The relation; 
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fo be in writing.}--LYONe ¢. SMITH, | ‘aon, A ifn creditor discharges The lable Neos oh wer on ae : WN 
(1928) BW. W. 6845 70 D. L. RB. | principal dclitor, the murety fe alao dine. Ul $24), a A, Wh. $200, FE OWN, 
101.~CAN. ( changed.— Hasta ¢. LERNER, 11026, % 1 174 - CAN. 
PART XIV s "1 } 1). L. Ri OTe; 39 ie 1. N, , 63. ‘CAN. t PART XVI. SECT. 4. 
. BECT. 11. | PART XIV. SECT. 12, SUB-BECT. 3. ; tains nate alana 
Ci. —~— First note deatroyed.}— | at. Deymeail with creditor af serum) Ebert stolen bearer bonds 
Held: the ortginal indebtedness ea ; ties as *coleabeveal dar nedere~Neruritien | Kood faith, dledd: pitt. lua seqgined 
& the wecondmote wae nota; entrusted to princtpal debtar for cotier- {2 gol ttle, GAREY r. Thanitive 5N 
L ITAL | hoad--Preiahun-netesn, indored fb MANURACTOUNERSA, ae Hada j 
t. SIMOVETCH (1922), 70 D. L. Ht. 86) .-— G. & F., were deposited with pith | DOL, Me. 883 O68 0. Le a 16%, - 
CAN. . as securits collateral to tuo noten made ' CAN, 
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Cases 2862—3209. ENoLIsH AND Empire Digest SUPPLEMENT. 


Part XX.—Negotiable Instruments other than Bills of 
Exchange, Promissory Notes, and Cheques. 


2862. Add. Annotation :—Mentd. Underwood v. 2908. Add. Annotation :—Mentd. Allen v. Royal 


Bank of pacerponl su nderwoot v. Barclays Bank of Canada (1925), 41 T. L. R. 6235. 
Bank, {1924} 1 ~ TT), 2011. Add. Annotations :—-Refd. Commonwealth 
2866. Add. Annotation :-~Mentd. New York Life Trust v. Akotey (1925), 94 L. J. B. C. 167. 


Be oe « . FIee vest gues 9419 (1 Mentd. Diamond Alkali Export Corpn. vt. 

Insee. v. Public rrustee, [1924] 2 Ch. 101. Bourgeois, [1921] 3 3K.B. 443°: McDonald v. 

2898. Add. Annolution :--Mentd. Re Richards, Nash, [1924] A. C. 625; Jones v. Waring & 
Jones t. Rebbeck, [1921] 1 Ch. 513. Gillow, [1926] A. C. 670. 


Part XXI.—1.0.U.’s. 


2024. Add. Annolation: --Mentd. Aksionairnoye 4.8. Co. rv. Alexandria Engineering Works 
Obsehestve A. M. Luther v. Sagor, (1921) | (1921), 88 T. L. R. 134. 
eN Bete. 2928. Add, Annotation :—Mentd. Camillo Tank 
SS. Co. vw. Alexandria Engineering Works 
2928. Add. Annotation :--Mentd. Camillo Vank | a 21), 38 'T. L. BR. 134. 


Part XXII.-- Actions on and in Connection with Negotiable 


si ments. 
2078. Addd. oA notation :- Mentd. Robinson aes wld. Annotation: -Mentd. Jones v. Waring 
Marsh, (1921) 2 16. 1. Of0. & Gillow, [1025] 2 KK. B. 612. 
‘ - 3086. Add. Annotation :—~ Refd. Underwood  t. 
2006. Lede. unolation : - Mentd. Robinson et. Bank of Liverpool, U snderw vod v. Barclays 
Marsh, [IY by 20. Bo to, ; Bank, [1924] 1 K. B.. 775 


Part XXIII.- Securities for Negotiable Instruments. 


3120. led, A raetcderd tants : »> (2) Refd. Arman ly, Mentd. Ellis’ Trustee v. Dixon 
tm Southerm Ryo] Al CP. OT. Re Sd. Johnson, 124] 2 Ch. dol, 


Part XXV.-- Stamp Duties. 


Added. Mentd. Friars t Trust 5), 183 1. T. 
3170. Aida, Al pnadealion : Mentd. Allen t'. i 3175. Add. A noolatian 7 ies Mentd. Jones t. Waring 
Bank of Canada (125), 171. E.R. ot. & Gillow, (120) ALC. 670. 
3209. Add. Annotation :—Mentd. Joachimson v. 
S172. tell. Annotation : : Swiss Bank Corpn., [19215 3 K. B. 110. 
PART XX. SECT. 2, SUB-SECT. 7. 922735 WoW. E Pah 
CAN. LT ce, {1920} 1 
WoW. Rr. 694; Bl D a Ke 231.— CAN. 
«UNSER . J PART XXII. SECT. 7. 
Deb th, L98 453 WOW, er out—IFhen PART XXV. SECT. 4, SUB-SECT. 3. 
deg is adininaible in evidence & may amount 
PART XXI11. SECT. 1. To Sask. Lob. aes to an carpest ar part fey. THent.--EYEKR 
BOSE Vim, ee ee me ez. vr. Geew, (1920) 1 W. WL 741.-——CAN. 


ry 


Vol. VIL. Cases 6-- 97. 


BILLS OF SALE. 
Part |—Objects and Application of Bills of Sale Acts. 


& Union Bank of England v. Lindsell (1921). 
91L. J. K. B. 196. 


Add. Annotation :—-Refd. National Provincial ; 7. 


Add. Annolation : ~Mentd,. French ¢ 


(1922) 1 WK, B. 236. 


Rart Il—-What Transactions are Bills of Sale and require 
Registration. 


11. Add. Annotation :—Refd. French v. Ciething. | 


f1922} 1 K. B. 236. 


locked up & the Keys handed fo pltf.. ne 
other goods being in those two rooms. The 


12, Add. Annotation :--Mentd. National Pro-. terms of the transaction were recorded in 
vincial & Union Bank of England v. Lindsell . two letters written by deft. co. te plan. one 
(1021), VL 1. J. IK. 3. 196. letter written before the keys were handed 

15a. -—— Sale—-Re-letting to seller.}—Burrisit, . over, & the neon letter subsequently, . The 
Ramnway Trarric & Exvecrric Co, vr. KAHN, second: letter contained Che words: 1 "Phe 
(1921) W. ON. 52. goods ta be docked up, the heys in) your 

41, ildd. .Annofation :—Mentd. National Pro- LST ee pe ee Pe Lhaquida. 
“ed - PTs ne: a ‘ j ash)? P : ; ‘ ai ; : 
Naa rf oe oe eee  Lindsell | tion & Che liquidator claimed that the trans- 

nee ete ee o es netion was unvadid) under Companies Act, 

42. Add. Annotation : —Mentd. French v. Gething : 1QUS (¢. OM 8 8 CL) (ey, as beang a charge 
L1v22) 1 BK. B. 236. ; created or evidenced by an instrarent whieh 

44. Add. Annotalions :—Expld. & Apld. French | if executed by an individual would or 
rm Gething, [1922] 1 K. B. 286. Mentd. | reyistration as oa hill of sale. Pf. de 
Canvey Island Comrs. rv. Preedy, [1922] 1 Ch. an action claiming a declaration Chat the 
179. goods were in his possession, & that he was 

52. Add. Annolation:--Mentd. Stephenson rv. entitled to remove theme: Held: | possession 
Thompson, [1924] 2 K. B. 210. of the gouds passed to pitf. by the delivery 

82. Add. Annolations :—As to (1) Consd. Wright- TS UA LAL ielial enol eee Maa 
son tv. MeArthur & Hutechisons, [1921] 2 locked up, nol itint anding tTicet a rOoOnns 
hk. B. 807. As to (2) Refd. Wrightson 7. ' were on defts. ee Hui 1s ee 
MeArthur & Wutchisons, [121] 2 K. hh. had conferred upon pith a deence to make 
SOT. the necessary entry inorder to use the keys, 

90. Add. Annotations :-—Apld. Re Allester, (1922 one ae ees ae 
2 Ch. 211. Mentd. Wrightson +. McArthur eid kui. auc milled oe eee 
& Hutchisons, [1021] 2K. B. 807. . eal ; = Laan ; Me ae x 

; s ‘. aa th « ‘ 4 |e > r4¥ 

93. Add. Annotation :-- Refd. Wrightson r. Wes nscke (mile KB. 807s HOOT. de 

oe & Hutchisons, [1021] 2 kK. B. kK. RR. $12; 125 1. TO 88b; ST TL. WL BTS: 
d. a 1 wey cae * t e 
65 Sol, Jo. 653; [1921], B.A CL 136. 

93a. -——- —— - Room on borrower’s premises.|-- . ice a 
Deft. co., in order to secure pitf. against loss 95. oy a PN , ha tie Pe Tite 
on a certain contract & in consideration of | sp Ch Hf) Neer we S “ 
pitf. giving further time within which to pay , Benet es : Ae 
for the goods, set aside certain specifled gouds | 97. Add. Annotation : _Consd. French, Get hing, 
in two rooms on defts.’ premises, which were ; phovz], } KR. T2486, 

: — PaRT EL” ~< oo ne oh of ; a gc. t° ayregment el’ 
ga, Billx of Sule do Chatiel M Oe a ea - 

At. HON, AL, UMS te, TT pe Nat OF Make poswranion. | PURCELL I. OWLS, 
thle fo mortyage of tansty in 20), oh C. Lk =7... AUS. CAN. 


apply to @& chattel intwe. which 


urd gods. j- The abowe Set dase 


¥ covers not the goods them 
referred tuo therein but any 


PART II. SECT. 3, SUB-SECT. 2. 
284. Add" revad., {1922)3 W. W. ER. 


PART 11. SECT. 6, SUB-SECT. 4. 


to or equity which mtgcor. rsisy 
have in then affer the elaam of 
prior name] mtwee. «hall baye been 
satisfie?.—-Banguvk ID HoUCHELAGA or 
BeownNsToNE, (1944) 3 Dh. HLTA: 
'eZSi 2 WLW. OR. $455 55 Man. L. BR, 


f2.-—~CAN. 


PART Il. SECT. 1. 
ADL. Add " reved., 192033 WLW. E. 


PART Il. SECT. 2. 
eb. Puclaration reserving {to 


421." 
PART II. SECT. 4. 


tf. -~-+ Gonds paid fur but net der- 
t--Held:  regintration not re: 
under Billa of Sale Act in order 
ff purcheacr’s right to goods 
ntly manvilactured & paid for 
the sgreement, the property in 
which had pased te him tut which 
were atill on vendor's  premisace.— 
ALUBS-SToOLTZE LUMBEK Co., Lis. 1. 
Lakk Lumpen Co. Lrt., 

W. OW.o21. sfts.-- CAN. 


ed | 


801. Mallacing all ged wale ta ecenda. 
C. purchased au autotieol 
partly in cueh & partly by cheetanad 
: kD) 


si) 
higrs: 


an 
Billa af & Aetee~ Rarer oi. 7) 
Co. a & F632), 20 BON 2 7 
---CAN, 


Cases 98-.148. 


98. 


98a. 


Part Ill. 


128. 


132. 
133. 


138. 


Add. Annotation :-——Retd. National Provincial 
é& Union Bank of England ». Lindsell (1921), 
VL L. J. K. i. 196. 

Letter assigning chattel in hands of third 
party~-CGr proceeds of sale—As security for 
overdrait.|-—-The owner of a motor car 
which was in the hands of deft., a motor 
engineer, for the purpose of repairs, & which 
he had instructed deft. to sell on his behalf 
when repaired, had an account at pltfs.’ 
bank, which waa overdrawn. Being re- 
quested by pltfs. to give security for the 
overdraft he wrote to deft. a letter authorising 
him “Sto held the car to the order of ? the 
bunk “or the proceeds when sold,” & sent 
a ocopy of that letter to pltfs. The letter 
wan nol reviatered as a hill of sale. The car 
having been sald & the price received by 
deft., pltfa. claimed the proceeds :-—-Held: 
the letter in question created oue entire 
charge upon the car & the proceeds whieh 
represented it, & the equitable assignment. 
of the proceeds could not he severed) from 
the assignment of the ear itself; the letter 
Was conpseuently ao bill of sale & void for 
want of registration & for non-compliance 


ENGLISH AND Emprre Dicest SUPPLEMENT. 


with the statutory form.—NationaL, Pro- 
VINCIAL & UNION BANK OF ENGLAND 1. 
LINDsELL, [1922] 1 K. B. 21’; 91 L. J. K. B. 
196; 126 L. T. 319; 66 Sol. Jo. (W. KR.) 11; 
[1921] B. & C. R. 208 


Annolation :—-Refd. Ke North Wales Produce & Supply Soc., 
{1922} 2 Ch. 349. 


101. 


104, 


107. 


Add. Annotulion :—Mentd. He Chaplin & 
Staffordshire Potteries Waterworks ('o.’s 
Contract, [1922] 2 Ch. 824. 


Add. Annotation :—Expld. & Apld. Shears 
uv. Jones, [1922] 2 Ch. 802. 


Add. Annotation :-—Mentd. Re Davies, Ex p. 
Miles, [1921] 3 K. B. 628. 


110a. -—-.] —An agreement to execute a bill of 


112. 


sale, to secure payment of a debt, in the 
event. of the debt not being paid by a certain 
date, is a bill of sale within 1882 Act, & is void 
unless the requirements of that Act as to 
registration are complied with.—SuHears & 


Sons, Lrp. v. Jones, [1922] 2 Ch. 802; 92 
fi. J. Ch. 283 128 L. T. 218; 66 Sol. Jo. 


G82; [1922] Bb. & C. R. 211. 
Add. Annotation :- Refd. Re Wethered, Ea yp. 
Trustee (1925), 134 1. CD. 204. 


Instruments not within the Expression “ Bi 


of Sale.” 


Add. Annolations:  Folld. French r. Ge 7 
fliNg2) 2 KK. 280.) Refd. Canvey Island 
Coturs. 7. Preedy, (1022) 2 Ch. 178. 

Add. Annotation :- Mentd. The James W. 
Blwedl, [Ub] 2. Sod. 

Add. Annotations: -Refd, The Harlow, (1922 
Pgs Merchants’ Marine Tnsee. c. North of 
KMogland Proteeling & Indemnity Assoen. 
(dtp, #2 Tb. Re. T24. 

Add. Annotatin : - Reta. Ke Allester, (1022 
aCh. CU, 


138a. Letter of trust on redelivery for realisation of 


pledged bills of lading.: --.\ 0 limited co. 
pledged bulla of lading with a bank to secure 
an overdraft. When it was time ta sell the 
Is, the eo. in accordance with the well- 
mercantile practice obtained the 
of lading from the bank for realisation 
on the terms atated in Che usual letter of 
trust given by the ca. to the bank, to wit, 
that the eo. received the bills of lading in 
trust on the bank's account & undertook to 
hold the gooda when received & the proceoids 
When sold as the bank's trustees & to remit 
the entire net proceeds as rwalinad :~ -feld: 
the letter of Crust was not a bill of sale at all 
Within the definition of ISTs Act, so 4. 
Semble s if it had bean se, it would on the 
evidence have been & document ‘ used in the 
ordinary course of business '" within the 
exception in that definition. -Re ALLESTER 
().}, Leta, PPMVSE 2 Ch. Vbbs Mh 1. J. Ch. 
Wi; WIL TT. a84, Us T. LR. dlls 86 
Sal. Je. 48d; (1822) BH. & CLR. 180, 


138b. Agreement for sale of growing crop.) — An 


for the sale of « growing crop is a 
PART IL SECT. 6, 


144a, - ---. 


148. 


transfer of °° goods’ within 1878 Act, 6. 4, 
& in therefore excepted from the definition 
of ‘bill of sale in that sect. as being a 
transfor of goods in the ordinary course of 
business of any trade or calling.’’--STEPHEN- 
BON vt. PHomPson, [1924] 2 K. B. 240; 03 
lL. J. KR. 1. G71; 181 LL. T. 279; 88 J. RP. 
142; 40 T. L. R. 518; 68 Sol. Jo. 5386; 22 
LG. KH. 360; (1924) RB. & CR. 170, C. A. 
~---— Society Incorporated under In- 
dustrial & Provident Societies Act, 1893 
(c. 39).)---Upon a cluim by a debenture-holder 
in the winding up of a society incorporated 
under the above Act to be declared a secured 
creditor, the question arose whether the 
debenture, by which the property of the 
present & future was charged to 
the repayment of the principal sum 
& interest, was void by reason of Hills of 
Sale Acts, as to all or any of the assets of the 
society thereby charged :-~dfeld: (1) the 
society was nut an incorporated co. within 
the exception from 18382 Act, mentioned in 
eect. lv ofthat Act ; (2) the property charged 
by the debenture, although described in 
general terms, was severable ; &, accordingly, 
the debenture was a valid charge upon such 
of the assete of the society as did not consist 
of personal chattels within 1878 Act. s. 4.— 
Ke NortH Wakes Prontce & SuPpriy 
Socrery, (1922/2 Ch. $40; O1L. J. Ch. 415; 
127 L. T. 288; 38 T., LL it. 518; 66 Sol. Jo. 
439; (1922) B. & GC. RB. 12. 
ddd. Annolufions :-~Reid. He North Wales 
Produce & Supply Soc., (1922] 2 Ch. 340; 
National Provincial Bank of England r. 
Charnley (1923), 03 L. J. KR. B. 2 


“= , L. R. § C; 


‘ RK, 
‘CAN, 


149. 


151. 


155. 


160. 
168. 
176. 
190. 


207. 


209. 


Add. Annotations :-—Refd. Re North Wales 
Produce & Supply Soc., [1922] 2 Ch. 340; 
National Provincial Bank of England 1+. 
Charnley (1923), 98 L. J. K. B. 241. 


Add. Annotation :—Apld. Re North Wales 
Produce & Supply Soc., [1922] 2 Ch. 340. 


Add. Annotation :—Apld. Lemon rv. Austin 


Vol. VIL.—Bills of Sale. 


Pearce 


Cases 149—213a. 


Priars Investment Trust (1925), 188 L. 'T. 
790. 


156. Add. Annotations :-- Consd. Lemon ¢. Austin 


Friars Investment Trust, [126] Ch. 1. Reld. 
Dey vr. Rubber & Mereantile Corpn., [128] 
2 Ch. 528, 


158. Add. Annotation -—- Refd. Re North Wales 


Produce & Supply Soe,, (2922) 2 Ch. SO. 


Part IV.—-Subject-Matter of Bills of Sale---‘‘ Personal 
Chattels.” 


Add. Annotation :—Refd. Yerbert’s Trustee 6194. dad. Annotation : -Mentd. Re Mellor, Alvares 


® Higgins, [1026] Ch. 704. 


Add. Annotation :— Refd. Ke North Wales 
; £96a. Growing crops. - 


Produce & Supply Soc., [1922] 2 Ch. 340. 
Add. Annotation :---Mentd. Vaudeville Elee- 
tric Cinema v. Muriset, [1923] 2 Ch. 74, 

Add. Annotation :—-Distd. Stephenson =r. 
Thompson, [1921] 2 K. B. 240. 


200. Add. 


t Dodgson, (P22) 1 On. Be. 


SUSEPTEENSON t. T}OMPSON 
No, P38h, ante. 
Annotation: Generally, Mentd. Re 


Chaplin & Staffordshire Pottorica Water: 
works Co.'s Contract, (1022) 2 Ch. S24. 


Part V.--Statutory Requirements. 


Add. Annotation :—Mentd. Ciordon vt. Gold- 
atein, [1024] 2 K. B. 779. 

Add. Annolalion. :---Mentd. Commercial 
Credit Co. of Canada », Fulton, [1025] A. «. 
TUS, 


213a. ——— Substantial accuracy-—Payment of loan 


by cheque.|-—PItf. granted a bill of sale over 
certain furniture to a moncy-lender, d&, as she 
was unable to pay him the first instalment 
when it became due, defts. agreed to advance 
to her £1,000 on another bill of sale for the 
purpose of pe him off & of having her 
furniture released from the first bill of sate. 
Pitf. accordingly received a cheque for £1.000 


from defts.. & affer receiving it she evecuted 
the second bill of sale, whieh stated that the 
consideration for if was £1,000) paid to ple. 
In an action by pltf. to restrain defta. from 
disposing of Che farnifure comprised in’ the 
Kecomd bill of sale. pltf. relied on P82 Act. 
8.8, & she contended Chat the real considerie- 
tion was the payment off of the money- 
lender & the release of her furniture from Che 
first bill of sale: Meld: the consideration 
for the second bill of sande was Che loan of 
£1,000, & as a cheque was a pood payment 
until dishonoured there was no nemd ta state 
In the second bill of sale (had the payment. was 
by cheque, & therefore, as the consideration 


ay oA, te pdt. the actual value 


PART IV. SECT. 2. 


ai, -~--- Goodla in ponseasion af third 
party Ciatning nascasion on hire worn 
whalf.j—Heid: Wills of Sale Act did 
het apply, ~PHRETE ¢. Lauzon & Fin- 
som, (10%) Bo DL. 2 vise; 32 
. L. BR. 434.---CAN. 


PART IV. SECT. 4, SUB-SECT. 3. 


@ i. --- - Chattel mortgage including 
tut grain--—Amount af cul yrain not 
spercified.|--Held :  tatge. nut valid 
even in part. NORTH AMERICAN 
LVsaner Co. ¢. BANK oF Montreat., 
(hygg; PW.W. OR. 16s: 64 LK. 
ohh; 13 Sask. L. Rh. 374,-- CAN. 

197 x, —---.]—Securliy oon grain 
given to a bank tn Cet. 1921, tn respect 
ty mivances made in the spring of 
1920 :--Fleld: iuvalid in respect ta 
(925 crop as there was no proof 
1OZt crop was intended aa the ae 
& if there was such an agreement. made 
in 1926 us ts 1921 crop it war bad ae 

_preperty not then in 


c. Bank or Monrnean, (3922) 1 
W. OW. OR. 4265: 65 b. L. H. 348; 
ak. L. it. 375: CAN. 


xi, nvm} si 
only intended to <= as 
yment, payuhle w ero 
ested, was void under 1. 8. ue 
3{c. 17), & 33.—~ HH ASCcaALL t. ROYAL 


BANK OF CaNnaba, [1923] 2 W. W. Tt. 


197 xii. --»~.J--Teld s a wecurity on 
crops to ie grown in futuro war 
invalid under i. 8S. S., 192d (ee. 200), 
& 20.—-HUCHLAND FARM, Lit. or. 
VEuMErre, 11923) 3 W. WL OR, Tae 


107 xiii, - - .J--DaLion v. EATON, 
fIN2Z4} 1D. DL. HR. 9s: 2 WoW, OR. 
24%; 18 Sask, L. 2. 02- CAN. 


_ be wee eee OF - Proecroigr. AN REG 

IN & NORTHERN RLEVaiond'a., beri., 
EKMAN & PROCTOR & MALLEKY, (10217} 
3W.W. RK. a9.- 


Lite, 
wheat in A.'a poseespien. A. wanted 
some of ft for seed. Jt was agremi that 
Pitf. would porchase the wheat from A. 
at a prire whueh waa cgqual te the 
amount of A.‘* indeltadnens fa pitf., 
& pltf, would Ininediately re-sell jt 
to A. at a proce per bushel whieh made 
the total price at about the same ae on 
pitt.» mirchase. This woe carried nut, 
& to seenre the purchase price pitt 
took from A. a reed grain tnige. on the 
cmp te be grown: dirld: an A, did 
HOt Fequire the whole of the wheat for 
aoed, & as the price fixed hull no re- 
lation te the value of the wheat but 
to thr debt 
POR 


— i 


“y dees thats the parce ragrecd 
iy, thse tracnedae tac cada got be eon 
ricerca a bead fide sole ta A. & pelts 
rilgas, Wes Invalid: Lysxcitie, Trigeas 
(Mask, (JQ) SPE. 7 pe 2 
WOW. EOETG 5 revag, (POeop bP 
1tus,- CAN. 


ae. fhindrer twine chattel mortyage 
To xerure price of twine tacd un 


fn the following year over the . 
of that sear, & is entitled to priority. 
FRESNELL . TNION HASK OF CANADA, 
fies) 3 WoW. 4G 79. CAN. 


PART V. SECT. 1, SUB-SECT. 2. B. 


hi. - - 0 Manndatewnent asta evurrency, | 

~ Eby frct that se belt l of sade wtaatens Chat 
tor consideration was pold in“ dawfal 
of Cunnda,’ wheres If wae in 
midotwn Uuiterd) Staten curreticy, 


Alin: 


Fins: Natiosal ask oor 
tHl4) 


Skapunin ¢ Mans & CosWAS, 
47. 1. RR. 64a 75 (fla1 2 Ww 
4235 0 Seek, L. ad (CAN, 


PART V. SECT. 1, BUB-SECT. 2.- 


227 vii. meee a] ~ fie 
bsp, Wovaty dtannk or ©. 
WLW. Fe 703 66 7). 1 
CAN. 


awe one 


As1.-- 


was correctly stated in the second bill of sale, 
the action failed. —D'Usez v. TRAFFICS & 
Discoveries, Lap. (1924), 40 T. 1. R. 441. 

230. Add. Annotation :--Mentd. Henshall v. Wid- 
dison (192%), 130 1. T. 607. 

237. Add. Annotation :-- Distd. Uenshall v. Wid- 
dison (10235), 180 L. 0. 607, 

237a. -- --- --—-- \--Pitf., H., had had a number 
of betting transactions with deft., W., a book- 
tnahker, since 1918. Pitf. lost various bets 
& paid his losses by cheques. He won other 
bets for whieh he was paid by various cheques, 
Eventually, pitf, obtained judgment against. 
deft. for £602 108, Jexeeution was levied at 
the instanee of the judgment. creditor where- 
upon deft.’s wife, claimant in the interpleader 
procecdings which followed, claimed the 
goods seized, alleging that they belunged to 
ker beeause her husband, the judgment 
debtor, had given her a bill of sale covering 
them to secure the repayment of a sum of 
£600 which she had advanced to him. The 
judgment. creditor contended that. the bill 
of sale was bad because it did mot truly state 
the consideration. The bill of sale contained 
the words “In consideration of a sum) of 
L000 now paid. 2.7 & the judgment 
ereditor snidi that the £600 was not paid at. 
the time of making the bill of sale, & therefore 
Was not onow paid,’ as (herein stated, but. 
Was paint some time later, Tt was therefore 
contended that the bill of sale was not a good 
bill of sale beenuse the statement that the 
Money was new paid was untrue, Accord: 
ine to the evidence, deft.’s wife had berrowed 
the £000 from oher mether to help her 
husband, & she handed the £600 over to her 
husband to pay his debts at 6 p.m., on the 
sammie day Chat the billof sale was executed :— 
Meld: there was evidence in the present case 
on whith the county et. gudve could tind that 
the £000 was Snow paid ? within the meaning 
of the statement in the bills the bill of sale 
Was executed, & Che money was paid over 
by claimant at substantially (he same time; 
the ball was therefore vahd & the appeal 
must be dismissed. PENSdALI 0. Wrpptsos 
C123), P00 0. F807, PL, 

240. dd. Aenotation:  Mentd. Herbert's Prustee 

Pr. PDagyama, Gat eh. Tb, 

Add. Annotation: Refd. Commercial Credit 

Co. of Canada vr. Fulton, (PW25 7 A.C. TOs, 

Add. Annolatione: Refd. Westen or. Fair- 

Deradge, (IN2R} Po oR. OR. Ones Gordon ce. 

Cioldstein, [M28] 2K. OB. Tia. 

Add. Annetation : -- Consd. Wilkins +. New 

Sake Securities AO Hawkings (hoe), au 

Te be Re So. 


ry ‘ » a eee 


Rights under preceding oral 
agreement.!-- Where, after ural negotiations, 
a bil of sale of furniture is granted to secure 


PART V. SECT. 2, SUB-SECT. 1 RMakd : 

TrPiow: 
: WW. .133; 
CAN. 


PART V. SECT. 2, SUB-SECT. 4. 


293 vv. -—~ -- ~~ Reference tn 
tm analder inatrument.} —i 


tery, pega i bon. mh on. CAN, 


PART V. SECT. 3, SUB-SECT. 3. 
ag. Sufliency af 


*. 


tar 


inslrument as ta 
& ai tefer 
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& loan of money with an agreed sum for 
interest, & the bill is found to be bad, the 
lender is entitled to recover the principal 
money lent & interest by virtue of the con- 
tract created by the oral negotiations which 
preceded the granting of the bill of sale.— 
WILKINS vt. NEW SAVILLE SECURITIES, Lrn. 
& Hawkinas (G. F.) & Son (1922), 3y 
T. L. BR. 85. 

a —Folld. Bradford Advance Co. v. Ayers, [1921] 


283b. ——.|- When a bill of sale is void 
under 1882 Act. 8. 9, it is void for all purposes, 
including the covenant to pay interest. But 
where a Joan has been negotiated purporting 
to be under a bill of sale which turns out in 
fact to be void, an action will lie for money 
had & received, with an obligation to repay 
the loan & interest at a reasonable rate.— 
BrapKFoRD ADVANCE Co., Lip. t. AYERS, 
[1924] W. N. 152. 
Add. Annotation :—-Consd. Gordon rv. Gold- 
stein, [1024] 2 K. BK. 779. 
288a. Joint parties—Joint assignment—Of pro- 
perty owned by one party.|-—By « bill of sale 
a husband & wife, who were therein together 
called ‘the grantor’, purported to assign 
to the grantee the chattels described in the 
schedule thereto, which in facet belonged to 
the wife alone :—J/eld: inasmuch as “ the 
grantor ’’ was not the true owner of the 
chattels at the tine when the bill of sale was 
executed, except as against the grantor the 
bill of sale was void under 1882 Act, s. 5. 
GORDON br. GlOLDSTEEN, [L924] 2 KK. BK. 17 
Ooh. J. KK. B. 21; § 
Bok CL WR. 245. 
Expld. iamage rv. Payne itn, 42 bot. RR. 


288. 


9; 
24] 


Add. Annotations : -Consd. Westen vr. Fair- 

bridge, [1023] 1 K. B. 667; Distd. Gordon 

v. Goldstein, (1024) 2K. BL 770. 

Add. Anoefatian:  Mentd. Herbert's Trustee 

Ct. Pigyains, (Pea; Ch. Toe. 

Add. Annulation ; --Mentd. C‘ommercial 

Credit Co. of Canada t. Fulton, fhyzay A.C. 

TUS, 

Add. Aoredation :-- Refd. Commercial Credit 

Co.of Canada v. Fulton. (1028) AL CL Tus. 

» Add. Annotation :—- Refd. Re North Wales 

Produce & Supply Soc., (1922) 2 Ch. 310. 

Add. Annotation :. Expld. & Apld. Re North 

Wales Produce & Supply Soc., [19822] 2 Ch. 

4th. 

Add. Annotation : -Expld. Re North Wales 

Produce & Supply Soe., [1922] 2 Ch. 310. 

302a. —---- Other property of industrial 
society—Charged by debenture..—He Norru 
WALES Prontce & Stppry Society. Na. 
lida, anfe. 

329. Add. Annotations :-- Mentd. 


289. 
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5, L.. li, Cc. B. R. S28, CAN. 


q i. --—.}—When a mtge. of a car 
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undivided half-share in the car :--— 
‘not wit bstanding the consent of iis 
: wr to the mitge.. it was valid only 
ta the extent of H.'s half share. the 
on fact that shortly after giving the 
eweurity H. became the s 
not operate retrospectively 
Chattels Traneafer Act, 4. 21.- 
e. RT PO2ZEE NN. ZO 


Motor Union Insce., [1922] 2 kK. B. 249; Re 
A Bankruptcy Notice, [1924] 2 Ch. 76; 
Russian Commercial & Industrial Bank v. 
Compteir d’Escompte de Mulhouse, Banque 
Internationale de Commerce de Petrograd t. 
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Add. Anaotfetion: Apld. Herbert's Truasteo 
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Goukasson (1024), 40 T. LR. 837 3 Hudders- | agq gag j i 
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417. Add. Annotation ¢~Consd. Herbert's Truster : £98. Add. Annotation: Consd. Commercial Credit 
t. Tiggins, [LW26] Ch. 74. Co. of Canada cr. Bulteu, |igedy A. €) Tas, 

418. idd. Annotation: Refd. lerbert's Trustees 992. -ldd. Annotation: — Expld. Gordon ev. Gold- 
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Cases 648-—710a. 


648. 
663. 
672. 


673. 


6788. Sc. 2e 4 


678. 


689. 


605. 


wan vated 


ENGLISH AND EMPIRE Dicest SuPPLEMENT. 


Part Vil.—Avoidance. 


Ada, Annotation :--Consd, Shears v. Jones, 
[1022] 2 Ch. 802. 

Add. Anelation :--Mentd. 
Thompson, [)24] 2 K. B. 240. 
Add. Annotations :--Expla. & Apld. French 
r. Ciething., [1922] J K. B. 236. Mentd. 
Canvey Island Comrs. v. Preedy, [1922] 1 


Stephenson v. 


hdd. Annuofation : Consd. French v. G 

[Me2) aK. B. 2u8, 

j--By a post-nuptial deed in 
Muy, 1914, a husband gave his wife certain 
household furniture in the house in which the 
heshand & wife lived tagether. The furni- 
ture remained in the house, which continued 
to he oceupied by the husband & wife. The 
decd was not registered ander 1878 Act. Joxe- 
cution creditors under a judgment. recovered 
ju 1820 avainat the hushand levied execution 
af the house. The wife claimed the furniture, 
foam interpleader issue between the wife & 
the execution creditors: -Felt: the furni- 
ture was notin the possession or apparent 
possession of the husband within 1878 Act, 
4.8, norin dus order & disposition or reputed 
wenermhip within Married Women's Property 
Aet, TSS2 (2 75),8. 10. MRENCIET, GITHING, 
IBV RL. 2s GE do WK. BL 2Tes 126 


1. Oks AST E.R. 773 66 Sol, Jo. 140; 
plMe2 B.S RR. Bo, GA. 


wld. A He é Consd. French ov. Gething, 
(do2zis Plo od. # WK. BB. 278. 
Add. Aandi: Consd. National Pro 


Vinci! & Union Bank of england v. Charnley: 
(iwedt PK. BL ast. 

‘hdd, Annolafions ;--Consd. National Pro- 
Vinciul & Union Bank of England r. Charuley, 
[IM2a} LK. 43d Ae Wait, [19268] Ch. 962, 
Refd. Verformining Hight Soe. 9. London 
Theatre of Varieties, (IN) A.C. 1. 


>Re NATHAN URYVATAL. 


704. 


706. 


708a. —— 


709. 


71 0a. Se oe, 


e Hog, (1920) 3 WoW. 


Add. Annotation :—Refd. National P 
vincial & Union Bank of England v. Charney, 
[1924] 1 K. B. 431. 


Add. Annotations :—Consd. Kursell v. Timber 
Operators & Contractors (1926),95 L. J. K.B. 
560. Refd. Performing Right Soc. v. London 
Theatre of Varieties, [1924] A. C. 1. 


-}—The grantor of a bill of 
sule described the goods in the schedule 
thereto as his own, though, in fact, the true 
owner was pltf., his wife. The bill of sale 
was given as security for a loan to the grantor 
from deft., & at the time of its execution the 
wife made a statutory declaration that the 
xoods were those of her husband. One firm 
of solrs. acted for all the parties in this trans- 
action. Onaclaim by the wife to the goods : 
Held: she was estopped from denying 
that the goods were those of her husband, & 
thus showing that the bill of sale was void 
as against deft. under I882 Act, 8s. 6. — 
WESTEN v. FAIRBRIDGE, [1923] 1 K. B. 607 ; 
021.5. K. 8.577; 1207. T. 221; 867 Sol. Jo. 
4033; (1023) BL & C. R. 86. 
Add. Annotation :--Mentd. Waller v. Thomas, 
f192Z1), 1 WK. OB. SAL, 


Voluntary deed of gift by husband 
-- Declared void after date of bill.)—A man 
who was in debt executed a deed of gift of his 
furniture in favour of his wife, who thereafter 
gtanted a bill of sale upon the furniture to a 
person who took for value & without notice. 
Subsequently the deed_ of gift: was declared 
void under 13 Eliz. ¢. 5 as being in fraud of 
creditors. The furniture having been taken 
in execution by a judgment creditor the bill of 
sile holder claimed the furniture under the 
bill of ade. Interpleader proceedings were 
instituted in which the execution creditor 
alleged that the bill of sale was vuid under 
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“18 vill. - Smee 4 Ww hero avft, a bil of not bea per- PART VI. SECT. 3, SUB-SECT. 1.—B. 
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638 xi. ——~-.}—Li 
Co. ©. Rocwruse, 


Lia) iD. L. 
0. LK? 


718. 


797. 


830a. —~— -~—--.]-—In June, 


1882 Act, s. 5, on the ground that the grantor 
was not the ‘true owner” of the furniture 
at the time of the execution of the bill of 
sale -—Held : until the deed of gift: was set. 
aside the donee thereunder was the “ true 
owner’ of the furniture, & as she had con- 
veyed the furniture to a purchaser for value 
without notice before the deed of gift) was 
set aside, claimant obtained a good title under 
the bill of sule. —Hanrops, Lrp. «. Sranron, 
[1923] 1 K. B. 516; 92 I. J. K. Be. 408: 128 
1. 1. O85: (1923) B.& COR. 70, D.C 


Add. Annotation :- Refd. Wilkins vc. 
Saville Securities & Hawkings (1922), 
TL. RR. RS. 


New 
Mii) 


Vol. Vi.—- Bills of Sale. 


719. 


722. 


Cases 710a-—830a. 


Add. Annotation: -- Expld. & Apld. He North 
la Produce & Supply Soe. (PW22) 2 Ch. 
340) 

Add. Annofatinns: -- Consd. 
ruptey Noties, [292452 Ch. 705 Buddorstield 
Kine Worsteds 1. Todd (1920), 427. R.A, 
Refd. Idwards vr, Motor Union Ine e, [P22] 2 
WK. 249s Russian Commercial & Lndustriat 
Bank ¢. Comptoir UBscanipte de Mulhouse, 
Banygue Internationale deo Commerce de 
Petrograd to Goukassow (if dn da pb. RR, 


Re A Bank- 


723a. Owner - Statutory decluration that goods 


belonged to grantor.}- -\Wresres or. Wane 


Bt, Now TUSa, ene. 


Part VIl.--Rights and Liabilities of Parties. 


AAdd, Annotation :~--Mentd. Te 
r, Dodgson, (1922) 1 Ch. Sle. 
W212, a bill of sale, 
which was duly registered, was given to 
secure £400 with interest at 24 per cent. per 
qomen. An agreement was afterwards made 
by which the present claimant agreed with 
the grantor of the bill of sale to pay to the 
grantees £450 then owing thereon & to tend 
ta the grantor a further sami of 2550 upon 
having the payment. of these sums, making 
together £1,000 with interest thereon, secured 
by a transfer of the £460 then owing on the 
bill of sale & the securities for the same, 
Subsequently, in Now. Wet, a deed was 
made between the partics to the will of sale & 
claimant, by which. in pursuance Of the agree - 
Inent & in consideration of £450 then paid to 


Mellor, Alvarez. 


the grantee of the Vall af sate by claimant, 
the grantee assigned to elainant Che principal 
W dnterest. secured by fhe dull of sale Nall 
securities Cherefor, & the perantee adeo at the 
request. of the grantor assigned Co cblwmitnuaut 
t fra goods comprised crt Choe Edd oP sede free 
fronms all equity. of rede oiption under Che bill 
of sade, but subject fea provise for redemp- 
fiom im the deed, A the grantor covenanted 
With claimant to puy fe her on a specie 
date Che £1,000 with interest af G per cent, 
pera, The Tatter deed war not regis 
tered as a billof sale ander the Bills of Sate 
Acts: dfelds the deed Was neta teonsfer 
oO” ashieninent " . the registered bill of sale 
within “TRIN Actos. ©O, but wan anew Bilbo 
sale Which itself quired too he registered &, 
therefore, claimant was not entitled to rely 
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upon the registered bill of sale as assignee | 834. Add. Annotation :—Mentd. French v. 


thercof.--MARSHALL & SXELGROVE, Lrp. 1. | (1921), 91 L. J. K. B. 276, 
Gowen, [1025] 1 K. B. 356; 02 L. J. K. 1. | 836. Add. Annotation :—Mentd. Waller v. Thomas, 
499; 128 L. T. 8205 (1928) Bo & CH. RI, | [1921] 1 K. B. 541. 
ye. 846. Add. Annotation :—Refd. Performing Right 
831. Add. Annotation :—-Consd. Marshall & S aa . J.ondon Theatre of Varicties, [1924] 
ie K. B. 35 A. GC. 1. 


PART VII. SECT. 4. 
i com Chattels tulen by morlgagee.J—TINANT v. SIMON (1922), 67 D. L. R. 773.—CAN. 


Vol. VII.—-Cases 586— 953. 


BONDS. 


Part Vil.——Performance or Breach of Condition. 


536. Cilalions :---For *‘ Brown's Case (1550), Bent. O47. tid tinetatears Refde Cantiere Navale 


8S; Ken, & DPD. 385; 73 EL R. O87 read Friestina ot Llassian Soviet Nantha Export. 
“Brown's Cask (1500), cited Benl. 8; Ben. | Pe ee ie ms 


& D395; 73 E.R. gt.” 


Part Vill—-Amount Recoverable on Breach of Condition. 


577. Add. Annotation :- Mentd. Re Byre-Willnims, Wilhaias ¢ Wallin. EMM] ib eth ia 


Part IX. Assignment. 


680. ele. Annedtalion:- Apld. Be Oity Lite Ves, pltntad ¢ 


Part X.—-- Discharge. 


700. dd. Celution: Cited 6 Co. Rep. 4 tb, FAY. beled. Vierateteae > Mentd. fee \ Wink 
Add. Aamuelation : Refd. ines Case (h627), | Notiee, Eb Chi om 
Patt. OS. BOB. tele. ANeeeotateen : Mentd. The of 


ie ee bee 
712. ted. Anaolalon: Refd. Allen or. Royal. 814. ted. fecetatea . Mentd. de Bye Walliains, 
Bank of Canada (1925), 41 PLE. RR. 625, Wollamis ). Wallner. PM Oh, Sos, 


Part X1l.—Actions on Bonds. 
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BOUNDARIES, FENCES AND PARTY-WALLS. 


Part 1—Boundaries. 


8. dd. Citation ¢ -100 3. 3. 820. 39. 


10. Added. Anealation :- -Cenerally, Mentd. British 67. 
Controlled QOilfields vu. Stagg (1922), 127 


94. 
fd. Anaolation: Mentd. R. ov. Electricity 
Comrs.. fap. London Electricity Joint 
Committee, [iby b KR. . 7d. 


Add. Annotation :~-Mentd, British Controlled 
Oilfclds v. Stagg (1922), 127 1. T. 209. 

Add. Annotation :—Mentd. Brighton & Hove 
General Gaus Co. v. Hove Bungalows (1923), 
934. J. Ch. 197. 

Add. Annotations :~-Consd. Brighton & Hove 
General Gas Co. vu. Hove Bungalows, [192-1] 
1Ch. 372. Mentd. Barwick v. 8S. i. & C. Ry., 
(1921) 1 K. B. 187. 


Part 1l.—Fences. 


LBi. dell. Naotelionsa: Mentd. Michael oo. Phil- 
pa (Pol. Pen PR. 142: Jacobs vr. Batavia 
& General Plautations Trust (1024), 93 
I. A. Chi, oi), 


hid. Annotations: Mentd. Bromley vr. Mer- 
eer, fie | 2B. BR. P20) Bairman or. Per- 
petal Tnvesttient Bldg. Soe., (1928) ALC. 7h. 


del. Nanelatioma s -~1e fo (1) Apld. Noble v. 
Harrison, (1926) 2 ON. BR. One.) Refd. Iford 
LC Beal (tae sp pw. BB. O71, 
Mentd. Mdwards e. Hirmingham 4 

PEE PIN, BR. Sas Simith a GW. Ry. (E826), 
bad Pa. 
Add. Wraeatation : 
Tavtor, [ie] 


oA. 


145. 


Refd. Glasgow Corpn. r- 
PAL. 4d, 
Annotation; Distd, Sack or. Jones: 
Add. Aunolations:  Consd. Bromley ro Mer- 
eer, PPOQL 2 WL 126.) Refd. Glasgow Corp. 
rm Tastor, e222) b A.C. 44. Mentd. Edwards 
: eat Navigations, [2t) 1 A. OR. 
Jit. 
Add. Annoluhiaus :  Consd. Hardy ce. . 1. 
Ry. (i020, 1282. W. 13ths Glasgow Corpn. 
r. Vaylor, (mee, 2 4. fb. Refd. Mersey 
Docks & arbour Board o Procter, [Pa23) 
A. (. 203, Mentd. airman oc, Perpetual 
Investment Blde. Soe. PIVsap oA. Cc. 74: 
SutohQe oe. Chenta favestments Co. [Ee 
{oK. OM. fds Harnett co Fisher (W826). 185 
fh. Fld. 
tld. Asnatations : Refd. Satchfe r, Clients 
Investment Co, {124,22 0. B. 746. Mentd- 
Mairnian or Perpetual luvestment  Bldy- 
Soe. PEWS E ALO. TA. 
Add. Annafution : -Refd. Hhoul ULC. r. Beal, 
(Av24} PR. OTE. 
Add. Annaatians: Folld. Canvey 
Conirs, ¢. Peeedy, P8222) 2 Ch. ite. 
whton & Have Gas Co. e. Hove 


163. 


169. 


i71 Island 


Refd. 


171ia. -—— 


——,] -—- Pitfs. were incorporated 
under Canvey Island (Sea Defences) Act, 
IX83, for protecting Canvey Island from 
inundation by the sea, They succeeded 
former cers. appointed by an Act of 1702 
(32 Geo. 3, e. 31), which contained a power 
for these comrs. under s. 13> ta erect a new 
sea wall further inward, on giving compensa- 
tion to the owner whose land was taken for 
this purpose, In ESi3 the mew wall was 
built, & £150 given as compensation to the 
owner of the Jand taken. Under the Act of 
Isso othe property & rights of the former 
comers. were vested in pitfs. who had power 
nnder that. Act to hold Jands.  Pitfs. claimed 
to be owners in possession of the foreshore 
between the new & the old wall. Deft. 
claimed under a conveyance of Apr. 1019 
to be the freeholder in possession of a strip 
ef land comprising part of this foreshore, & 
to he entitled as of right to excavate & remove 
shells & other drift even although, as pltfs. 
alleged, it deprived the new wall of protection 
& support, & exposed if fo injury by the 
aetion of wind & water. The greater risk 
to the wall in consequence of deft.’s action 
was established by the evidence. In an 
action by ae ty restrain deft. from so 
removing the drift, & from trespassing on 
their land: ---Zleld: (J) assuming the strip 
in question to be deft.’s freehold, pitfs. were 
still entitled to an injunction restraining 
hime from so removing drift from the strip 
as to expose their wall & works & the lands 
protected thereby to greater risk of inunda- 
ans of the sea: (2) pitfs. had established 
their statutory tithe under the Acts of 1792 
& Xs) to the whole of the land taken & set 
out pursuant to 8. 13 of the first Act, & had 
exercised specific acta of ownership over the 
fureshore ; the possession of pitfis, & of deft. 
being at most doubtful or equivocal the law 
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therefore, was a trespasser, & must be re- 7 7 reed . ; 
strained from excavating or removing stones, _ ae a add, es owr ot aa 
shingle, shell or soil from the particular strip PU eM RE LEE OR RCE LI er a 
of foreshore & from otherwise trespussinc 494 

on same.—CaANVEY IsLaANnD Comes. v. PREEDY, “"* Wee's por: -Refd. - : 

(1022} 1 Ch. 179; 91 L. J. Ch. 203; 126 L. 1. Hoar Peed. Procter, [E2u7 ALC. 253. 
445; 86 J. P. 21; 66 Sol. Jo. 182; 20L.G. i. ittnini ascasai. 
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240. Add. Annotution :—As to (2) Refd. Sack + - 7 ae mort. Pltt. 
Jones, [1925] Ch. 235. Tuts Ot | RU pO 


iwofto dack af repair & under- 
249. Add. Annotation :---Refd. Sack rr. Jones, 
[1925] Ch. 335. oe ’ oe 
250. Add. Annotation :—-Apld. Sack v. Jones, . Se RR 
{1925} Ch. 236. . 
251. Add. Annotations ;---Apld. Sack v,. Jones, 


[1925} Ch. 235; Simpson vt. Weber (1925), Zoo; Mid. J. Ch. 

133. LL. T. 46. Mentd. Hansford vt. Jago, 

(1921) 1 Ch. 322. 257. fed. der tefion Re ford Gye 
251a. Right of support—-By adjoining house. ]--- teal fae PRO 6G 

Pith, & deft. were the owners of adjoining [ BLO. beled, Leatetotinn {. 2) Refd. Suck vr 

houses, separated by a party-wall, & with: Peres, LI Oh te 


Part IV.——Evidence of Boundaries. 


318. fd. Annotation 2--Mentd. Faleon e. Famous 
Plavery Film Co. Cas 42 'T. L. RR. Oe. 


320. Add. Asinolalion :-- Mentd. Belton v. Bass, 355. -faud. I. Hritinh Phe 
iffe & Gre (tan piszzy2 Ch. 4 

$23. - dations :--- Refd. poeta the eke tk 
Olschestva A. M. Luther v. Sagor, [1921] 359. motion. Apld. Stoney or 
: K. WK. 456. Mentd. ane A Naa Co. Journ PON Pee nat), Ha da Fh, 

» Kelantan Government, (1924 ] A. C. 797. 

332. ‘dd, Ld A - Refd. eta Thomson- 402. motdlen. Consd, Stoney te Bnet 
Houston Co. British Insulated & Helsby lovot, a On TO OE PO PR Be 
Cables, [102-4] 3 Ch. 160, | ai 

339. ‘A dd. ee +—Mentd. British Thomson- | 416. eel. fad dears Mentd. ldeon oy, Pamour 

; (wo, British Insulated & Helsby Players Faia Go. Vita Te T. O. Ob. Ue. 
Cables, ged) 2 Ch. lreaeeededd teers * ‘, Me- 
343. Add. Annolation :- As to (3) Consd. Stoney Crea CPt de 


PART tf. SECT. 2, SUB-SECT. 4. adjeining auner.j--~ eld : 

sn. Forest reeerre.}~ It is ne de- : Ghowerntile, as the dat d War the dine! 
fenee toe an action fur recovery of a | result of negligence in Mf orignal t a Mo} 
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BUILDING CONTRACTS, ENGINEERS AND ARCHITECTS. 
Part Il_—The Contract. 


18.0 fede. eR as -Refd. Boot (London) v. 47. l. Annotation :—Refd. British & Forcign 
Uttoxeter UD. (, (1924), 88 J. P. 118. Marine Insce. v. Gaunt, [1921] 2 A. C. 41. 

20, Addl. Nawotelioia: :—Consd. Re Meyrick’s 49. Add. Annotation :—Mentd. British & Beninz- 
Sc ttlmt., Meyrick v. Meyrick, [1921] 1 Ch. tons v. North Western Cachar Tea Co., [1923) 

“i. Refd. Cohen v. Sellar, [1926] 1 K. B. A. C, 48. 
BiG, 51. Add. Annotation :—Consd. United States 
a1. Add. Annotation -— Refd, United States Ship- Shipping Board v. Durrell, [1923] 2 K. BR. 
ping Bowd v. Durrell, (1923) 2 K. B. 730. 
aol, 56. Add. Annotation :—Refd. United States Ship- 
34. Add. Annofation :-- Refd. Kelantan Govern- ping Board v. Durrell, [1923] 2 K. B. 739. 
ment Dull Development Co., [1823] A. C. 59. Add. Arnolation :—Refd. United States Ship- 
ping Board v. Durrell, [1923] 2 K. B. 739. 
39. I. Annolation -—Distd. AG, v. Denby, 70. Add. Annotation :—Consd. Alexander v. Web- 
ber, [1922] 1 K. B. 642. 
Part I11.—Certificates. 
83. fdd. sinnolation :~ Mentd. Hirji Muljir. Cheong Yue S.S. Co., [1926] A. C. 497, 
Part IV.—Price. 

120. Add. Annotations :—-Refd. Larvinaga v. Suc. | 132. Add. Annofation : —Refd. Colley v. Overseas 
VPrauco: Americaine des Phosphates de | Exporters, (1921) 8 A.B. doe, 

Medutla (1233), 02 1... B.455, Mentd. © 145. Add. Annotation: - Refd. Moriarty e. Regent's 
Ixaaes os Me Allum, (E020) 8 1. 377, | Garage Co. (1921) 1K. B. 423. 

(29a. - - Work abandoned. | —Sat 11. & , 147a, ~--- --~—.)—SMaALi & Sons, Lrp. r. Min- 
Sosxs Der. or. MiDb, ESEX REAL Esratres, | DLESEX REAL Estates, Lrp., [1921] We N. 
bern., [ISP WN. 288. 2H. 
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c, iy addition ten per 


their plant, 


abave east of al) labour & 
winch entered into the 
construction of the vessel :- eld : 


the ten per eent. must be restricted 
to labour & maternal supplied by 
Hee & should not he extended to 
nelude engines, tusks, & other articles 
which were provided ly defts. A with 
the supplying of whieh plt(s. had 

to do. PI i eke tr Ba 

1d N.S. HR. 325.— CAN. 
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135 i. fecneral rule. }--~-Fk 
O25), AGN, S. H. 226505 


Rr. Cox 
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Spries, Lit. or. 
S. u'. 42%.---SCOT. 
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LTp., {1923} 
4p. L. HK o, 3 W. W. RR. 16214.— 
CAN. 
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Part V-~ Payment 


171. Add. Annotation :-—Consd. fe Matinoud A en 


in WET] 2K. BL 700. 


Part Vi—Alterations, Additions and Omissions. 


218. Add. Annotation :-—Mentd. British & Forcign Matin. Tus, 


Crannt, ger P st A. CL 4d 


Part Vil—Maintenance and Defect Clauses. 


222. Add. Annotation :—-Consd. Murphys oo Hbady, dee 4c. 860. 


Part Vill——Breach of the Contract. 


Annotation ---Mentd. Britannia 
vienic Laundry Co. v. Thornycroft (1926), 135 
Is. T. 83. 


230a. —--— Excess of cost of completion over con- 
writing | 


tract price.}--By a contract in 
dated May 12, 1916, deft. agreed to build 
for pitf. a house, subject to the conditions 
set forth in the schedule thereto, for the sum 
of £1.900, ‘Phe conditions provided (iter 
alia) that deft. should begin the works imo- 
Inediately after possession of the site was 
given to him, & should regularly proceed with 
& complete the same within six months after 
the date of the plans being passed by the local 


authority, & that if deft. should suspend | 


the works or should not proceed with them 
with due diligence, pltf. by his) architect 
should have power to give notice to deft. 
reaping him to proceed, & on failure of deft. 
to comply with such notice for thirty days 
plif. should be entitled to enter upon & take 
possession of fhe works & site & employ any 
other person to complete the works. On 
July 10, 116. the plans were duly passed. 
On July 14, 1916. an order was made by the 
Minister of Munitionk under the powers of the 
Defence of the teal (Consolidation) Regu- 
lations, 1OI4. which provided that on & after 
July 20, 1916. no person should without 
licence from the Minister of Munitions com- 
mence or carry on any building or con- 
struction work. On July 21 deft. applied 
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Part IX.--Excuses for Non-Performance. 





O79, iit, tunetulious s---Refd, Larrinaga v. Soe. 92 L. J. K. B. 456; Cantiere Navale Triestina 
Princes Vn rice wales Pho hates de Medulla Vv. Handelsvertretung der Russe Soz. Fod. 
ae av J. J. K. 2B. 455. Mentd. Isaacs Naphtha Export (1925), 94 L. J. K. B. 579; 

Mc Aflum, re F 3K. B. 877, Kursell v. plein Operators & Contractors, 

OBE, sali tinolations :--As ta (2) Refd. errs [1927] 1 K. B. 2 

~ Home colle Co., {1921} 2 K. B. 526; 285a, —— Hasse about by contractor’s 
Daoud Coal Co. 2 Maskinonge S.S. Co., own act.)—MERTENS v. HOME FREEHOLD~ 
Poe RL ae; iieinaga‘e: Soc. Franco- C'o., No. 230a, ante. 


Ane aera (ce | hosphates de Medulla (1923), 


Part X.—Forfeiture. 


293. .tdd, Annotation -~Retd. United States Shipping Board v. Durrell, [1923] 2 K. B. 739. 


Part XI.—Materials. 


B12. fede. tons - As fa (1) Apld. Re Blyth 


approval the quality of the material used & 
Shiphuilding & Dry Docks Co. Forster. v. 


the workmanship were to be subject. Clause 6 


Blyth Shipbuilding & Dry Docks Co., (1926) provided that froin & after payment by the 
Ch. tb purchasers to the builders of the first instal- 
316. Add. Aenotution s~-Refd. Ite Blyth Ship- ment on account. of the price the vessel & all 
buaiteding: A Dry Docks Co., Forster ». Blyth | miateriads & things appropriated for her 
Shi bounletin & Dry Docks Co., [1926] Ch. should thenceforth, subject to the lien of 
ini the builders for unpaid purchase-money in- 


eluding extras, become & remain the Coons 

oe : ‘ : roperty of the purchasers. After the first 

spl ah ie — bog ea pin instalments of the purchase-money had been 
49 ae = paid & the vessel had been partly constructed, 

a receiver was appointed in an action com- 

319. m7 Nrnolution :~ Distd, Ite Blyth Ship- meneed by debenture-holders of the ship- 
o ae « Dry Docks Go., Forster ee Blyth building co. for enforcing their security 

ie ailding & Dry Doe ka Co, [1926] Ch. Held: certain worked material lying in the 

; yard ready to be incorporated into the hull 


318. Add. Annofation :-- Apld. Re Blyth Ship- 


ee ee et 


$19n, - © - - -=.]-— A shi building contract pro- | of the vessel & approved by the purchasers’ 
Vides for payment of the price of the vessel: surveyor, had net been ‘appropriated for 
by instalments, the first to be paid on the 1 her "* within the above clause so as to become 
signing af the ‘contract, the next when the the property of the purchasers.---Re BLYTH 
heel wis laid, & others at various stages in | SHUIPRUILDING &A Dry Docks Cu., Forsren 
the progeess of the ship's construction. She \ Bir Spipreipinea & Dry Docks Co., 
Was fo obe conatractod under the inspection f1b20) Ch. 4945, 95 L. J. Ch. 350; 134 
of othe purehasers’ surveyor, tu whose | J. T. 6413, Co AL 


Part XIl.-Assignment and Devolution of Rights and 
Liabilities. 


S41. Add. Annofafions :- 1s to (1) Coned. Re IM. ds as oy Consd. fie National Beuclit 
nal Benefit Assee., (1024) 2 Ch. 837. Asute., fo 4j2 Ch. $389. 
3) Apld. Re City rite Assee., [11928] Ch. , $42. Add. Annotation :—-Refd, Jones tr. 
Steam Navigation Co., [1024] 2 K. B. 730. 


PART XI. SECT. me SUB-SECT. &. . ye SREENY ( { of cantract by sub-contractors by 
soe 7 1923 , o2 4%, L. HR. 837.--CAN. + penesan of materials pot being delivered 
{ in time. Hops (Hexny} & Sons, 
{. we=, Contractara :--~ Lrr SuEKUY (RICHARD) & Soyva 
to I pear for breach | 92a). ‘52 Uv. LL it. 237.~—-CAN. 


Part XV.—Arbitration Ciauges. 


387. Add. Annotation :-—Consd. Czarnikow tv. Lott. : 


Schmidt, [1922] 2 K. B. 478. 


388. Add. Annotation :--Refd. Czarnikow v. }i+4i1: Ne 
Schmidt, [1922] 2 K. B. 478. r 


388a. Clause restricting time for opening reference . eae a 

— * Until after completion of works ’’-—Mean- better lg 
ing of.]—-The form of building contract issued [ite ot 
by the Royal Institute of British Architect. A te thy Os 
provides, by condition 31 in the schedul: ee ee ee 
thereto, that should the building owner not i Ac 
pay the builder any sum certified by the Cb ut g 
architect. within the time limited by the oP th oy! 
contract, the builder is to be at liberty to ie Satan: 


determine the contract & recover from. thu: 
building owner payment for all work executed. 
Condition 32 provides that in case any difler- . 
ence shall arise between the building owner 
& the builder as to the construction of the 
coutract or as to any matter arising there: | 
under, such difference is to be referred to — 
arbn., but that “such reference .. . shall 
not be opened until after the completion of 
During the progress of certain 
works which were being carried out under a : 


the works.”’ 
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Part XVI—Architects and Engineers. 


425, Add. Annolalion: — Folld. Buynton rot 462a. General Housing Memorandum 
Richardson (1924), 69 Sol. Jo. 107. NOs he. lait tot tnd sets SS DELETE SUES 

434. Add. Avnolation:—Distd Nixon r. Urith | 9 (MEE HEV PEt ed Beda ce 
UIC. (924 | LK. B87. , | | 

436. Add. Annotation: Refd. Noon ov. Erith | 458. tat tecctiten Apis. Vi lirictias - North 
UD. G. (94 LKB. 819. | ainpton Gree Te poet IG), IL, Re, 


L lilinattelln iniemeeantanestalindehdhiietn la TL Te) 


PART XV. SECT. 1. 


Hi oe A contract for the can. 
“fraction of a covered way from the 
Malalaud te a Ueehtheease cormtuined 
wnoacbo. etause, the Oeet part of wideh 
referred all dlaputes, whenever arieing, 
ay fe the contin’ & its earention ta 
the enivavers’ engineer, while the 
secaud part referred any dispute or 
claim arishie after, oo camequent on, 
the Gutpletion of the contract to 
another engineer, A slispute Laving 
ativen ae fo the rate payable far the 
removal of certain rock, the contpeecters 
mf te ceatinne the work, & the 
ployer took the work out of their 
Hanis. An uction ba ting beer brought 
by the coutractary for pasinent of puns 


ole ta be dae under the contract & 3 


for damages ::-Meld: as the work was 
atitl in nha the first part of the 
arba, clanse applied, it beta in- 
thatertal that the work had been taken 
out of the hands of the yoruere, & 
action fixtex] to siiow the arty. ta 
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HTT TES Conte, (0G) BLOC. 
tH, L.) 22. - SCOT. 


PART XV. SECT. 4. 
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Cases 17-- 223. 


17. 


41. 


109). 


110. 


10a. 


Mii. 


LB ia 


187a. 


190, 


198. 


ENGLISH AND Emerg Digest SupPLEeMenr. 


BUILDING SOCIETIES. 
Part !l—Rules. 


tdd. dnnelalion: ~Apld. Re Quinn & 
National Catholic Benefit & Thrift Soc.’s 
Arbit ration, [1921] 2 Ch. 318. 





20. 


Add. Annotation :—Consd. Re Quinn & 
National Catholic Benefit & Thrift Soc.'s 
Arbitration, [1921] 2 Ch. 318. 


SS re Oke ee sername ene ee 


Part IV.— Officers. 


Add. Annolation ¢--Refd. Deuchar v., 
Light & Coke Co., [1924] 2 Ch. 426. 
Add. Annotation :-—Refd. Sun Permanent 


Gas 


Jeenefit Bldg. Soc. v. Western Suburban & | 54, 


2 Ch. dds. 


Harrow Road Permanent Bldg. Soc., [1921] 
Add. Annotation :-—Mentd. Sun Permanent | 


Benefit Bldg. Soc. v. Western Suburban & 
Harrow Road Permanent Bldg. Soc., [1921] 
2 Ch. 83. 

Add. Annolation :—Mentd. Sun Permanent 
Benefit Bldg. Soc. v. Western Suburban & 
ree Road Permanent Bldg. Soc., [1921 | 
2 Ch. 83. 


Part Vil—Advances. 


‘Add. Annotation -—Mentd. Sun Permanent | 
Benet Bldy. Sac. v. Western Suburban & | 
vee Road Permanent Bldg. Sou. (1921), : 
Hy js ae A hay ran 
Add, Citation ¢--- subsequent — proceedings, — 
Pit 2 Che Ws, CLA, 


-- Rights & benefits under---Whether 
transferable.;-—SUN BUILDING SOCLETY rt. 
WESTERN SUBURBAN & HARKOW RoaAb 


Binning Soctmry, No. 230a, post, 

Add, sli olation : ~~ Generally, Mentd. Sun 
Permanent Benefit, Bldg. Sec. rv. Western 
Suburban & Harrow Road Permanent Bldg. 
soe, (1821) 2 Ch. dds. 

tdd. Annolations: cls fo (1) Refd. Sun Per- 
manent Benetlt Bldg. Sec ov Western 
Suburban & Harrow Road Permanent Bldg. 


| 119. 


146. 


1s4, 


Soc., [1921] 2 Ch. 438. As to (3) Refd. Sun 
Permanent Benefit Bldg. Soc. v. Western 
Suburban & Harrow Road Permanent. Bld. 
Soc., [191] 2 Ch. 428. As to (4) Refd. Sun 
Permanent. Benefit Bldg. Sec. vt. Western 
Suburbau & Harrow Road Permanent Bldg. 
Soc, [11] 2 Ch. 438, 


Add. Citation :— subsejuent — proceedings. 
{ 142 1 i 2 Chi. 438, Cc. A. 
Add. Aunolation -~ Refd. San Permanent 


Benefit Bldg. Soe. v. Western Suburban « 
Harrow Road Permanent Bldg. Soc. (127), 
QL n.d. Ch. 74. 

Add. Annofations :~-Refd. Sweet +. Mac- 
Qjarmid) (or Henderson) (1920), 7 Tax Cas. 
a405 Inland Revenue Comrs. tv. Hay (1024), 
S Tax Cas. 036. 


Part Vill—-Borrowing and Loans. 


For purchase of mortgages. -Whether pur- 
pose of soclety.;--Sun Beinpinag Socrery or. 


Wrepers Svantcrean & Tarnow Reap 
Reap pine Secrery, No. Jota, pasd, 
Add. Qanefalion: Refd. Sun Permanent | 


Renefit: Bldg. Soe. ec. Western Suburban & 
Harrow Road Permanent Bldg. Soc., [EN2): 


“Uh. 8a. 


Add, Annotations : - 4s to (2) Refd. Bowling - 
re Cox, (IP2ZEP ALCL 731. Generally, Mentd. 
Ltominion Coal Co. oe. Mackinonge SoS. Co., 
{ives} 2 WK. BB. 182; Boston Cerpn. or: 
Fenawick (25), 220 E. TT. Toy Holt t. ; 
Markluin, (1023) 1 A.B. 60d: Cantiare San | 
Ruocco So A. t. Clyde Shipbuilding & En- 
gineering Cu., [1024] A. C. 226. ! 


202. 
204. 


220. 


223. 


IRH 


Add. eaoutation :- Refd. Joachimson tv. 
Swiss Bank Corpn., (1921) 9 WK. B. 110. 

Add. Ansufation :--Mentd. Sun Permanent 
Benefit Bldg. Soc. +t. Western Suburban & 
Harrow Road Permanent Blde. Soc., [1921] 
2 Ch. Su. 

Add. MAronotationa :—Refd. Bowling +. Cox. 
jeer A. C. Toh. Mentd. Dominion Coal 
Co. rr. Mackinonge S.S. Co., [1822] 2 KR. B. 
12.; Boston Corpn. tv. Fenwick (1023), 12¢ 
1. T. 7663 Holt. cv. Markham, (1023) 1 KR. #. 
o4; Cantiare San Rocco $8, A. rv. Clyde Ship- 
building & Engineering Co., (1924) A. ©. 226, 
Add. Annolation :-—Mentd, Sun Permanent 
Renefit Bldg. Soc. r. Western Suburban « 
seus Road Permanent Bldg. Sac., [192]] 
2 Ch, S83. 


Vol. VI. Building Societies. Cases 298-370. 


Part IX.—Investment or Other Application of Surplus Funds. 


298, Add. Annotation :—Refd. Sun Permanent 
Benefit Bldg. Soc. v. Western Suburban « 
Harrow Road Permanent Bldg. Soc., (121, 
2 Ch. 438. 

930. Add. Citation: — subsequent proceed iis, 
(1921] 3 Ch. 438, C. A. 

230a. ——- -——— Insuffloient surplus funds to carry 
out purchase.|—Although a building sovicty 
may transfer its mtges. cither to an indi- 
vidual or to another building socicty, 41 
if it agrees to sell those securities to a pur- 
chaser & makes no stipulation as to what. it 
is that the purchaser is to take under such 
agreement for sale, the only conclusion 
that can be drawn is that it agrecs to transfer 
such benefits as it itself enjoys, & that. it 
cannot do. Pitf. society was in liquidation, 
& in May, 1919, its liquidators entered into a 
contract’ with deft. socicty for the sale to 
deft. society of thirty-soven of the freehold 
& leasehold’ mtges. of pitf. society for £6,400. . 
Deft. society having declined to complete. 
pitf. society issued a writ for specific per- 
formance. Subsequently the parties by 
agreement stated a special case for the opinion 
of the et. as to, amongst other things, whether : 
the contract was ulfra vires deft. society, 
because it had not at the date of the contract 
surplus funds properly available for invest- 
ment, & whether pitf. society could transfer 
the miges. without the consent of the | 
mtgors. Both these points were decided in | 
favour of plitf. society :- -Held: (1) although 
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‘, 
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it of oight be intra vires in ita ineep- 
Ton tet tanding that deft. society had 
Dis Genet ae srrplis funds to earry it out, 

cone When an order was made for 
ectormance deff, suciety had not 
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Whiten wea. on fats surplas funds ina seearity 
wee at nd na peawer to Invest Chem | 
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Wort) te ot ono qaime deft. seelety te borrow 
Mette s Peopas tor the mtyes.: & aa ite bor- 
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SOCH ET Aw. the putehaae oof thee ratyces. 
Was tet cone cat thas paarpeses, €he order 
Would be ai order tequiring: deft. saciety to 
doathodaciwes et. therefare nee arder for 
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Part X.—Disputes. 


242. Add. Cilation :—37 J, P. 468. |! 


Add. Cilalton . CY Pres 


Part XIIl.—Dissolution. 


307. Add. Citation :- or eee NEL OCCU GN [1921] | 

2Ch. £38, C. ; 

370. sie ee ee As fa (2) Refd. geek ae l 
- Cos, (PO26F A. C, Tol. Ciencrally, Mentd. 
Deuinion Coal Co. «. Mackinonge S.S. Co.. 
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Cases 45 291a. Enguirh aND Emprre Dicest SUPPLEMENT. 
i 


BURIAL AND CREMATION. 


Part |.--Rights and Duties of Executors and Others as to 
Burial. 


45. ddd. Annotation: As fo (2) Refd. Kent vt. | 
Athinson, [121 0. D442. 
AT. Add. Annotation: Refd. Barnett v. Cohen, } 
Hee2ti2 K.B. AGd, 


56a. ----- Verbal instructions by deceased for 
elaborate funeral.J—He READ, GALLOWAY r. 
Haris (1892), 36 Sol. Jo. 626. 


Part Ill. Burial in Churches and Churchyards. 


124. cheldd. Lroeofafion: Refd. Roc. North, Aw pe. Ouhes (1026), $8 7. 1. BR. oe. 


Part Vil.--Provision of Land for Burial Grounds. 


POL. ted. Nanotation: Generally, Refd. Ror North, Bap. Oakey (1820). 15 Th. R. G0. 
Part Vill——Provision of Burial Grounds under Burial Acts. 


904, Add. Wnerolation: Consd. Nicholl ». Tdant- ; ; 
wit Major Parish Council, (1924, 2 Ch. 214. _228a, Power to acquire land by exchange.)— 


: . NICHOLE © LUAN'T wit Magon Parish CoVvNne 
293, Add. Anmotations Refd. Rotunda Hospital, Cl. No. 20 la, post. 
Dublin. Coman (1920), 7 Tan. Cas, 617. 


Part X.---Position of Burial Grounds. 


277. Add. Annolation: Refd. A.-G. ¢. Hodgson, [1922] 2 Ch. 429, 


Part Xl—-Closed and Disused Burial Grounds. 


O84. Add. trnetution > Refd. Swift r. Board of constituted burial authority for the parish 
Trade, [R257 A.C. 420, took from pitf., in consideration of a covenant 

O01. Add. Annotation: Consd, Nicholl r, Llant-' to redeem the tithe runtcharges charged on 
wit Major Parish Council, JOM} 2 Ch. 211, the land being conveyed & on adjoining land 

; st retained by pltf., a conveyance of land “ to 

20ta. ~ ~~ ee oA parish council being the duly ; hold the same ... according to the truce 
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PART VII. SECT. 5. 
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PART IX, SECT. 1. 
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intent & meaning ”’ of the Burial Ac's. 1)... 
land proved unfit & was never ved fer 
interments, & it was never fenced wt ur 
consecrated, nor did it adjoin any buiet.t 
ground. The council agreed with plitf... woh 
the approval of the parish mectine, 10 
exchange the land for other land suitable 1. 
use as a burial ground :—Held: (1) the land 


first. acquired by the council had never beon — 


“get apart for the purposes of interment ° 
& was not therefore a ‘ disused barinl 
ground,” so as to be subject to the restriction 
imposed by 1884 Act. s. 33 (2) the council 
had power to effect. the exchange by virtue 
of the powers to sell land not required for 
interments & to buy land for the purposes «ot 
interment conferred respectively by 
Act, 88. 28 & 26, as extended by 18453 Act, 
8. 7.~—-NICHOLL v. LLANTWIT Magon Pani 
Councin, [1924] 2 Ch. 21435 O38 1. J. Ch. 
602; 131 L. T. 634; 68 Sol. Jo. 718. 


Add. Annotation :—Consd. Nicholl o#. TLlan- . 


twit, Major Parish Council, [1924] 2 Ch. 214. 
Add. Annotation: -Mentd. Hurley vo. Step- 
ney B.C. (1923), 67 Sol. Jo. 767. 


$00a. Urinal.]—A borough council) petitioned for a 


375. 


faculty to authorise the conversion of a con- 
seerated churchyard, which had been wholly 
closed for interments by Order in Council 
into an open space, & the laying out & 
maintenance of it as such. 


Psa 


Authority was . 
sought for laying out & maintaining part of : 


300b. Toolshed. 


32da. 


Vol. VIL—-Burial. Cases 291a --389. 


hoo ventas a playground for childron 
vtion upon it of urinals & a sniall 


i Meld: ()) the proposed urinals 
ve gies owithin PRSb Wet. a 2. & 
ore Vet, ISST ie G2 8. 4, & the 
- intiatietiou Ga authorise Cheir 
ie the propowed toalshed was 
ie: ‘the laying out & maintaining 
veh howard as ab open apace, A was 
aa we within the above Actas 

Peri po ead Justified (he authorisation 
i nos converted charelyard, but 
mt oatae | yy atch as ericket & foatball, 
MhoTisat. os ot tennis courts A the rection 
most wo tor structures should be pra- 


fablarte of boa. 
rntal thi wee, 
Mair aie valteaye 

Jieayet ‘ rete 

ba. vepecrpe faa Uta 


“ty qheepeed, hut mot to tasue 
Uthad trade byes emibeaty- 
poolubitiens A preserbing Che 
wtach Che chuavelivard eliould 
Nobhe, ao as fe prevent: atry 
Heiotes tae te orenpanta oof adjaining 
Hee, A tod enpied oa copy the reat 
Ife te dds son peyadiy for approval hy 
thee adhe Mee, PMN bey | attain 
Corrie Meco, GIZA Py 87, 
Pores psey Donoca Carn. 
Otho. Meer ctarp a Noe Ota, atte. 
bad fra. trenerally, Refd. Ber- 
Hiveted ov Dy t VMoudammen, (Ee POST, 
Playeround for children - Tennis courts 
A swines. fips qeesuesg & Bbeobeot ent (oun 
© Meoopntrwp gd No. eta, engate, 


PN A 


Part XVI.—Registration of Burials. 


Add. Annotations :— Ae to (1) Consd. Gla- 
morgan County Council v, Glasbrook, [1924 | 
1K. B. 870. As to (2) Consd. Glamorgan 
County Council v. Glasbrook, [1924] 1 K. B. 


S70, Retd. Bree bbe baaoh ot, {Hanes | IK. E. 
WO fe te ot, Retd. Mar dhial ay elas Co, 
, 1h. $405, 


+ Prete caf Prod, Piero hy. 


Part XIX.—Taxation and Rating of Burial Grounds and 
Burial Fees. 


388. Add. Annotation :~-Mentd, Durham County | 889. Jad. dnnolatiens:  Retd Poplar Anngaat, 
Council v. Tanfield Overseers, [19238] 2 K. i. | Comet. Robert ber oS 0 5 Ebarper 
333. i ?', Fhe fay ae ; pe ly . I; i i 


239 


Cases 4a—47. 


4a. 


af eg 
Mal. Ja. 


4b, 


Sa. Goa 


vy 


ENGLISH AND HMPIRE UIGEST/ SUPPLEMENT. 


CARRIERS. 


Part |1—Who is a Common Carrier. 


er ———, }—Defta. eg 
& warchousemen, contracted to carry 
furniture from L. to H., the contract 


subject to a condition that thé contractors 
would not be pepo for lows or ae 
caused by fire. Part of the furniture, 

was loaded on a motor lorry, was eer ir he 
by ire, cession by the neg of : 
servants, the rem portion damaged 
by the se Pin felee rue Romie for the dg acral 

1 OOK amager estroyed : 

defts. were not liable, arg sg ag the con- 
dition that they would not be reaprauible for 
fire protected them froth Hability, since the 
clause would be of no effect unless it referred 
to fire caused by the of defte 
not being common carriers, they would not 


in any event be Hable tor ras caused by 
accidental fire.-—- Crvi. SERVICE 
(03) 1 1 K. B. 50; 


SuprLY ASHOCN., 
x Folld. Fagan . Green & Es (1925), 70 


051.70. K.B. 111; ret 

—~-— ~--~,}—-Defta., furniture removers & 
warchousemen, contracted to carry pitf.'s 
goods from L, ta O., suatract being sub- 
ject to a condition aoe defta. would not be 
responsible for fire. The goods, which were 
loaded on & motor van, were come abbey hares 
in transit by fire, which was oocasioned by 
negligence of defts,’ servants. Pit. a ad 
defts. for the value of the goods :— : 
as doefts. oe or not common 
carricra, erefore, not liable for an 
accidental is. the ar wakagcteg 
strucd as ee he 

tire own negilgence, as 
otherwise the condition would be _ no effect. 
~~FaGAN v. Gagan & Epwarps, Lin., [1926] 
1 K. B. 1083 a tee f K. B. 368; 184 L. T. 


101; 70 bagel Jo. 1 
mn Mability.)—GREAT 
NorTHERN Ere Co. v. L. ] 


Pp. Transport & 

Deroarrory, Lrp., No. 
er Annotation As r (3) peng tvooay G.N. idee; 
L. K. P. Transport & Depository, [ } 


2 K. B. 742. 


socom poe vw. Civiz Ser- 





Za. TURNER 
VICE SuPeLY Asaoon., Lirp., No. 4a, ane. 


furniture removers 12). —-  ——  _-———. 
’ 


Fagan v. Gamex & 


Epwarps, Lip., No. 4b, anfe. 


AUR ol tar Macs oe mpanied by 


16. 


17. 


18. 


By London County Council ‘Framways 8 & 
char cy pea. Act, 1911, a. “ae ie 
passenger tra upon any 0 council's 8 
am@ave may with him his personal 
luggage, not exceeding - ors - —, 
without any charge... all such luggage 
be carried by hand” under certain con- 
ditions. In respect to 1 age which did 
not fulfil these conditions uncil were 
entitled to make such c as the thought 
fit. Pitf., to send a parcel of goods 
weighing some 501 - toa customer, instructed 
his servant to convey it by oe of defta.’ 
geri sities ap teoger od. fe f rigerty 
paying his own fare or the 
When he arrived at his destination the 
servant claimed his parcel, but found that 
it had been lost. In an action brought by 
pltf. claiming damages :—~Held: the pro- 
visions of sect. 42 of the private Act being 
inconsistént with one of the peculiar features 
of a common carrier, who was bound to carry 
all goods of the class which he proposed 
to carry, for all & sundry & irrespective of the 
fact that the were accom ed by a 
passenger, the London Count 
not common carriers of goods so as to be 
entitled to the benefit of Carriers Act, 
1830 (c. 68).—Rosgenruats v. LONDON County 
Counc (1924), 181 L. T. 568; 88 J. P. 
157; 22 L. G. RB. 627. 


ae gr ge ids erg: G. nae *Ya08} 
9 K. B. 742. : 


it BP transport. & Depository, [19 1982) 3 
K. B. 742. 
Add. Annolation :—Refd. G. N. 


L. E. P. Transport & Depository, [ 
2 K. B. 742. 


Add. Annotations Pigres: BR 
L. E. P. rt & Depository (hoes 


vil Service aroty 
Asaocn., 1926) . K. B. 50. 


BY 903) 


Part 11.—Private Carriers and Forwarding g Agents. 





43. Add. Annsiation Ae de fo (1) Ret. Phillipe v 
Britannia H ry Co., [1023] 
rr yg 
A _ apes Pratt eo. 
Patric, (1094) 1 KB. 468 . 
46. Add. Annotation :—Refd. Troy c. Eastern 
1. SmOT. 2. 
i, ar 


Purntiwe__remecer 


eee Sa 


“. 
47. 


Co. of Wareho & Traepors of 
en ae (Petrograd) OF (1081), 91 L. J. K. B. 


Add. Citetion :—16 Amp. M, 1. ©. 208 
Add. Oe a L. J. K. B. @82; 15 


Asp. M. L. 
Shagn tise tis | Mircea coe bro nba} wi ER 


aairt 2 | cape 


Part UWl—The Contract at Common Law. 


Ellis’ 
Johnaon, 19234) 2 Ch. 451; Pratt v. Patrick, 


Vol. Vini.-—Carriers. Onset S1—251. 


eee Annotation :—Mentd. 


Si. Add. Annolation >—Refd. G. V. flotilla by river to a point at which it could 
Ch OP Teenon @ Daou, rasa) s be put ¢ on the tallwa way ~~Held: in fo 
K. B. 742. doing, appite. had not so far departed from 
56. Cuan e Thee ee uaua) course of business as to take these 
Cunard 8.8. Co., [1025] 3 K. B, 646. journeys out of their usual business és 
61. Add, 4 ee ae G. N. oe v. ioe which cel duasored ue Sw cis vei 
K. B.7 B73 eee aire coageal ot board one of their foste-—loes GuwEnar 
66. Add. Hic Ag fo (1) Retd. G. N. 22 trai & Ry. Oo. v. Deewar: Tea “rip 
"gL EP. ‘Transport & Deposit ny, {oad (i 103s), 09 LJ. B.C. 108 100 La. 6544 
: . p. ° aoa e We 
LDP Transson ‘2 Mepoeory, [1022] | 96. Add. Annotations »—Retd. Pratt vo, Patelok, 
frag pine : (1026) 1K. B. 488, Mentd. G. N. Ry. v. 
a2. nnotation :—~Retd. N. v a i a ial & Depository, (1022) 2 
EB HP. Tranepor Depository, (1082) G7. Add, Annotation :—Mentd, G. N. Ry. 
85. Add. Annotations :—Mentd, The Em as EY epee ie eepemene eee 2 
(1023), 02 LJ. P. 42 ; Ellis’ Trustee v. Dixon- ale 


y. (10k2) 3 3 


[1924] 1 K. B. 488. : . oes t & Depository, 
Te Poi Gee ee. die dee, Annotations sda to (1) Red. United 
No. 234a, post. : . States Shi ipping Board go & Bi 
delivered ap ger a railway co. for conveyance », Cunard 8.8. Co., (1925) 2K, — 
from A. to 0. Tho railway broke down, & | 148. Annotations :—After “ Aa to @) d 
y an arrangement between tho railway co. Refd. 


appits., who were common carricrs by water, 
ia te. agreed to convey tho tea by a ine 


PART Il. SECT. 3, SUB-SECT. 1.—A. 


Sar gs onue fa on ei 
i Beak that tho loss ls uot 
dee whol ly or in a bart to his newligenie, 
& that k all wh mcans 
Feiler ranean carrier should take 
to proserve gvods from mag 
ANANIAN NORTHERN QUE 
~v. Pizet pose} 4 Dd. i RH. 1148: 


o it. ty. Can 
mae oem .5--In soanrdasioe with 
a ras of the Canedian te On: 


seas nem eee 


water thet bille mers, 

ard not Mable for ie ene low or damage 

caused default of 

ahi ° 'e = An eccident bap- 

DEE Was ta Ganbeen TE tas Cole 
i) 

pisced it by pitts, The defoctive 

joord known to both 

dat pitts. alone know the use Oar 

were to be put to :—Hdd; the acci- 

dent sho attrivated to pltis.’ 

methed of | rather than to au 


ot duty on part of defta.— 
SDA eeriwano cen 00., 
ADIAN 


ne lL. a pietalnea ake 


“nbere 

or that of his 
carrier ia bageuas 
ordinary care under 


are Ee ZL. i 
es — 


amt mmo, on opis wars dam 


from iapilty b oe eal ca tract 
in the b of lading azued af 


after d 

ce goods, &, having falied ta 
noe w that the pov ihe 
by the(rfault orbewioel thay wore able 


sna phe ome, Gaeet 
Fanrann hy. Co. mi 1923 W. ik. 
684; e Hy B. O oO. 


O11. gatibg ited EO destroyed—~No 
ten onntract tisntting Hability.}— Hela: 


were commun carriers & Ww 

ebie to a for. gouds destroyed 
by fre withou of 
INDIA Gauvenit AVIGATION & hy. 
Oo. v. DEXHARI AD. (1933), 
L. R81 Ind. App. $9.- bd. 
PART Ill. SECT. 3, SUB-SECT. 1.--B. 

100 i. ———~ moten from car: 
rier’s warehouse at deatination~C 
Herries we ro hae PE ggrek ooh be ded 


not _ wi ronnd lia! for ts 
ceca te ais wilt 


MINION. incon Co, 1021), 
a bAN. 


| ara stor 
nottos won pa poate —Lar : 
NowrTasax Rr. Oo,, 1093, 53 OL t. 

a (1823) he 


ie 
os Dd Eta 
3U.L. 
Oi LS Deets 
PART Ill, SECT. 8, SUB-SECT. 1.—D. 


aati ieee 
oe 
Se eee i 


Fc ORY. Co. 


ot 


161. Add. Annotation :—Refd. ae ". oe 
Stamp & Heacock, (1934) | t 


B. 606. 


1eWhile there was in 
end an are. ral revalion with an 


armed 
raiders tack goods trom a ty."o0. w 


wore onmmon ela: 
raiders woru “ wnt vEnen Ha v0 ‘as 
co, waa not bound to pelinDies 
OW Dera HCKRTARY or TA yon 
Ak 0% MipLanD Gaeat Wretern 
ty oo, oF ineLAND, 1023) 21. i. 
PART Ill. SECT. 4. 
168 i. ‘oct of delay-—- Conslynes may 


i hner TLEMO tt. 3, Ucn ery) L. Ud aa: 


20 ach. ©. it. 936.~—CAN, 
PART 11. SEOT. 6. 


@uman ae an won 


ix }-- 
posta MiILLng 0 Oe Plat a a toe t. 

Marp TRUNK at} Co., 
ijonat's I 3D. ital co ber Man. _ it. 


Cotas 
on gation ee in 
ant ie seg ot 


a» ay Guoda 
dF Wie have Meet in tbe mee of 
om, the vendor must 


set of the poral ay wegen Bey 


Hoon & LArLaMMk, Lp. 0, Cant 
ore Nad vated eg ‘Lt, & 


333 Lh. 39 C CAN. es 
i eee , netomee nual w ttgpaa 
cally pe 
pian P eine Re hee Tisaei oe tend “ 
PART att SECT. 7, SUB-AECT. 1. 


spit tied so akon oe 


rhs i, data warehouse 


aris Re 
a ab 


Cases 201271. 


201. Add. Annotation :—Refd. Pr rager v. ats taal 
Stamp & Heacock, [1924] 1 K. B. 566. 
208. Add, Annotations :—Refd. Transoceanica Soc. 





2 th pepe ge i fabeMEm ed ty ow 


Part IV.—Modifications of the 


232. Add. Annotation :—-As to (1) Refd. G. N. Ry. 
V. os Eye P. Srenepcre & Depository, [1922] 
2 

234a. —— HA “cartier who regularly receives 
Roose for carriage upon terms limiting his 

jability may be under the obligations & 
subjoct to the labilities of a common carrier 
in su far as the limitation of liability does not 
extend. Lfe does not by limiting hes liability 
assume fur all purposes the position of a 
bailee for reward who is liable only for 
negligence of himself or his servants, unless 
the limitation of liability is so extensive as 
to bo inconsistent with the profession or 
contract of a common. carricr. 

A_consignor who tenders to carriers for 
carriage goods apparently harmicss but in 
fuct. dangerous, whether the carriers are 
common carriers Pai by the custom of the 
reulm to carry goods Lae rovided they are safe 
& fit for carriage or whether they are a rail- 
way co. bound by statute to afford reasonable 
facilities for the rec civing, forwarding & 
delivering of goods, must give warning ot of the 
danger; otherwise he impliedly warrants 
that the woods are safo & fit for carriage. 

Forwarding agenta delivered to a railway 
co. for carriage certain carboys containing 
a corrosive fluid & also certain bales of felt 
goods on the terms of consignment notes 
exempting the co. from liability in certain 
events & stating that they did not undertake 
to carry dan ibe goods except on special 
conditions. The carbuys were insufficient to 
contain the fhuid, which escaped & injared 
the felt goods. The co. professed to carry 
the felt goods as common carricrs. The 
owner of tho felt goods claimed dam 
against the co.. & the co. paid £437 in settle- | 


262. 


265. 


266, 


267. 


271. 


ment of the claim. In an action by the co. 
against ie nan for brent to recover this 
sum oa damages for each of warranty : — 








ape 


¥Exrures Co. (1821), 67 D. L. R, $83; 
$1. L. RB. meee eaieg, 


dll. --——.} -- pee sous entruatand 

to a shipow wher, yh as @ cOTuMmOR 
rrier, have reaohed thoir destination 
beon stored ponding removal by 
the oons ne ta be 
tiable aa an inaurer.---OaAKLEY re. 
Wriranovusn & Oo, (199i), 17 Taa. 
I. Ft. 125.—AUS, 
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Mf und 
re ef 
54 0. rah $83.-- CAN. 


pial ae ge ential a Miutmxa ; [1993] 8.G. R. 84: 1 W. 
‘TRANSFER ve. GRAND {pus 
Baciree Ry. on "C1y2s) 2W. uae 
$.-—CAN. 
ok. ane of carrier -~ To sell — 
erereieed with 
Davis ev, Kutsor (1984), 


PART IT}. SECT. 7, SUB-GECT. 6. 
198 f. Whee justified — 


ENGLISH AND Empire Dicest SUPPLEMENT. 


ene a ie Ne oman v. Shipton, reas 
K. B. el, Stamp & 
Heacock, oreaay 1 'B. 566. 


Common Law Contract. 


Fel (1) the terms of the consignment notes 
d not ied the co. from being, as they 
serve to be, common carriers of the felt 
goods (2) the co. were therefore liable as 
insurers, & without proof of negli igence, to 
the owner of the felt goods; (3) they were 
entitled to recover from the forwarding 
agents, as upon an implied warranty that 
the carboys were fit to be carried, the amount 
they had paid to the owner of the felt goods 
for the damage done to his goods.—GREAT 
NORTHERN Ry. Co. v. L. BE. P. Transport & 
Derostrory. rp., [1922] 2 K. B. 742; 
L. J. K. B. 807 ; 127 L. T. 664; 38 T. LR. 
711, O.,A. 
Add. a One :—Refd. The Christel Vin- 
nen, [1924] P. 61; Elder, Dempster v 
Paterson, Zochonis, ’ Griffiths Lewis Steam 
Navigation Co. v. Paterson, Zochonis, {1924] 
A, C. 622. 7 
Add. Annolations :—Consd. Turner v. Civil 
Service Supply Assocn., [1926] 1 K. B. do. 
Refd. Fagan v. Green & Edwards, (1926) 1 
K. B. 102. 
Add. Annotations :—As to (1) Refd. Layton 
r. General Steam Navigation Co. (1923), 130 
lL. T. 662. Aa fo (2) Refd. Rutter v. Palmer, 
(1922) 2 K. B. 87; Fagan v. Green & Edwards 
(1925), 70 Sol. Jo. 185. Generally, Mentd. 
Miata v. Blackburn (1926), 43 T. L. R. 


05. 


Add. Annotations :—Refd. Ambatielos vr. 
Anton Jurgens Margarine Works, [1922] 2 
4 B. 185; Rutter v. Palmer, [1922] 2 K. B. 


Add. Annotations: rnd to (1) Apprvd. & 
Apid. L. & N. W. . » Neilson, [1022] 2 
A. UG. 268. Aa to 12) Apprvd. & Apid. 
lL. & N. W. Ry. v. Neilson, (1922] 2 A. C. 
203. Consd. Buerger v. Cunard 8.8. Co., 
ie ani nests B. 646. 


CAN CG. R. 84; 1 W. W. R. 473.-~ 
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PART I¥. SECT. 1, SUB-SECT. 4.—~A. 
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800, Add. Annotation :~—As to (2) Consd, Ehinger 
v. 8. BE. & O. Ry. & Pullm 

88 T. L. R. 678. aii = 

i 


308. Add, Annotation rg Rosenthal v. L. C.C. 


842, Add. Annotations : :—-4Ae to (1) Refd. Rosenthal 
v. L. C. C. (1024), 131 L. T. 563. As to (2) 
“roi thal r. L. 0. C, (1924), 181 L. T 


$47. Add. Annotations :—As to (2) Apld. “G. N. Ry. 
v. L. E. P. Transport & ol Serna { 1922 
ae ae As ated (3) canter or: ty. t% 

- Trans 2 te ; 2 
re ae po epository, (1922) 


351. Add. Annotation :—Refd. G. N. Ry. v. 
L. as ransport & Depository, {1922} 


2K. 8B. 7 


3876. Add. Annotation :—As to (4) Refd. Nunan ¢«. 
Southern Ry., [1924] 1 K. B. 223. 


381. Add. Annolalion :—Ae to (1) Consd. G. N. 
Ry. v. lL. E. P. Transport & Depository, 
11922} 2 K. B. 742. 

408. aoe Annotation :-—As to (1) Refd. G. N, Ity. 

J 


Kk. a Trans mt & D ita 1022} 
SKE 7 pe epository, [ 


411. oe in i— Aa lo (1) Refd. G. N. Ry. 
~ 1. E. P. Transport & Depository, [1022] 
2 K. B. 742. 


416, Add. Annotation :—Geverally, Mentd. UG. N. 


426 


+ 


Vol. Vil.—Carriers. Cases 300~-660a 
Ry. v. L. E. P. Transport , (92g 
3K. B. 749. sia celia a. 


Add, Annotations :—Aa to (2) Apld. Re City 
Equitable Fire Insce., [1925] Ch. 407. Refd. 
Metropolitan Water Board ve. L. & N. E. Ry. 
(1024), 1381 L, T. 123. 

Add. Annotation :—-Aa tu (1) Refd. Elder, 
Dempster v. Paterson, Zochonis, Griffithe 
‘Lewis Steam Navigation Co. t. Paterson, 
Zochonis, [1924] A. C. 622. 

Add. Annotations :~-As to (2) Consd. Re City 
Equitable Fire Inece. (1924), 40 T. L. BR. 883 ; 
Metropolitan Water Board v. L. & N. E. Ry. 
(1924), 131 L. T. 323. 

Add. Arnolationa :--Overd. L. & N. W. Ry. 
®, Neilwon, (102]2 A. (. 26%. Consd. Buerget 
ve. Cunard 8.8, Oo., 11925) 2K. B. 646, 

» Add. Annotation :- -Consd. Neilson oo L. & 

N. W. BRy., [1922 ] 1 K. HB. 192. 

Add. Citations >-- {M22) 2K. 1B. 12) affd. 
sub nom, LONDON & Nontit WHsSTERN Hy. 
Coc t. NEMWs8ON, (1022) 2 AL CL 20%; P1 
L. J. K. B. 6805 38 'T. L. 1. 653; G6 Bol. Jo. 
602, 1. 


Add. Annotations: - Apld. Buerger v. Cunard 
S.8. Co., (125) 2 K. 2. 646, Refd. ‘Turner 
©. Civil Service Supply Assoch., {1H20) 1 
K. 15, 60. 

Add, Citaliona :~ affd., [1922] 1 A. CL VIR; 
Oi i.d. K. B. 423; 127 1. 'T. 1; 3ST. dR. 
B60; 27 Com. Cas. 247, H. 1. 


Part V.—Carriage of Persons. 


480. Add. Annolalion :-—Refd. Phillipa v. brea 600. Add, Annotation :- 


Hygenic Laundry Co., [1923] 1 K. B. 630 

816. Add. Annutatione: —- ri ° Brandon v. 
Osborne Ciarrett, [1924] 1 K. B. 648; The 
Paludina, [1925] P. 40. Refd. Singleton Abbey 


(Owners) v. Paludina ponerse): The Paludina ! 


(1928), 95 L. J. P. 135 


536. Add. Annotation :~ Reté. Singleton Abbey 
(Owners) t. eaeee netsh: The Paludina 
(1926), 95 1. J.P. 


eeallenginre caesar ectyineetne a wh ttalneedttirceg ia ‘tees 
PART IV. SECT. 1, SUB-SECT. 7. 


si. —-— “ Value at place & time oe 
shipment." Held: the valug must 
hot be calculated at the cont price to 
the owner at the place where be bin ne 
the . but at the market value of 
at eat = & time of sh meat. 
~—THOMPRO Canapian Pacine 
Ry. Oo. CRB aa), 62 0. L. R. 306.—CAN, 


Goods exceeding declared value! 
snenver Bern by declared caluc.j-- | 


rx Cule., 
 Pitf., 


SPOBLE ¢ T NORTHERN ity. eee 
(193513 D, DAL he 302s [1926) 2 
84; 30 Hy. Casa. tse. 3 
B,C. Re. 232.—CAN. | ofle we 


PART IV. SECT. 2, SUB-SECT. 4.—B. | injured. onthe bad 


© ip. 63) i. ~—— Sua be approved “rtp es cat tH eld : 

oth Yip gicliennar pig Board~- recover. 

Coes fre halve Is erie to take wae Pole shal 
OTHER: x Ry. Co, ee i an Lh 


O84 aks neay Ronn 3 W. Ww. 
te; fateh b. ook 2 0.—CAR. 


PART ¥. SECT. 2, SUB-BECT. 1. 


If an 
satiden’ the train leaving or 
re the ra ont pit yt i 
is nauerd to's tzain by evilly-diaposed : 


a OE les HN, LLIN MES 8 Ae re 


ms over whom the railway co. 
ino contro] or any reaaen to anticl- 

ps mate that they intendod to carr 
heit design to the sector in which 
accident oocurred, the railway cu. will | e. 
not be ao fur rags toe = ie 
ape let WAN Ram In, L. HH 
DIAN. Ky. Co, Money 1. ve 
IND, 





$121, ——- Art done tn course of 


em sy arc 

anuuth-bound car of an edeotrio «trost. 

ry. on., wet of at a stopping place, & 

croming tehind the car, aticmpted to 
ripcedi the Pte used by the Pnorth. 


pes oateen tog: by the conductor o 


| An to (2) Refd. Sharpe v. 
Southern Ky, (1925), J 133.1. T, 603, 


560a. -—-- Warning not heard by passenger-- 
Passenger asleep. }-~Pitf. was a passenger on 
defts.’ railway to (i. by a train which arrived 
at that station while it waa still daylight. 
Owing to the train being tuo long for the plat- 
form at (¢., upon its arrival there the hind- 
most carriage, in which pltf, wus, stopped 
short of the platform. A porter shouted to 


aero 1 aoe 6 Gee Edmalbne ten: cores FE BE BL it on Or WR ete tent Hi itemeines wri. (iy cor etabrtl 





that there waa stasidiiis ronin nwide 
the cur, but standing eeniar neem 
prevented him from yous hn: dfeld 
pltf, wae entitled te meuvere Kimk 
HamtTosn Hania ELEcraiw Ity. 

(1931), = i L. ONS; 68 


out 
(0. 


PART V. SECT. 2, SUB-SECT. &. 
647 vil, ~~ Fatlure to take 


tuutionsa to renf pasaengere 


lighting. }-- Mt 
i Con Tiegey. 5% . L. Kt, 642 . 
CAN. 


p. Add ** Mac ara: 4n0. L. Kt. 
366, 1090. Wo N. 991 


& passenger upon cm 


RPNY v. OQHAND Dy NK 


by 8 car & 


followed the dinec- 


| QE, meme mere eee wee An Jong 

pit an the ee ee “ pind eee 
co open while the car standing aw 
Tho wey pumueer raiding place there: is wit 
iinplied uvitation extemled (to ine 

tending neer tm enter (he car, 

& it is the duty of the oondnecior in 
Shae of the car lo afforg thom s& 

reasinaiie of hag er ta die aw in 
safety. He therefore nosptigent in 

giving the signal to viart the car before 

he entrance door are na & all 
porsonus a 


safely 
SATA RY. © 
610; 68D. L. BK 


rd the car 
Hee go. Winner 


0, (1088) 2 W. W. 


Cases 560a—685b. 


the passengers to keep their seats, but pltt., 
who was asleep, did not hear him. On waking 
pitf. reali-ed that he was at G. station, & 
fearing that he might be carried on, got out 
without looking to see whut he 
There being a drop of five 
fect from the carriage floor to the ground, he 
fell & was injured :—Held: even if in the 
circumstances defts. were negligent, of which 
the ct. thought there was no evidence, pltf.’s 
act in getting out without looking where he 
was poing was contributory negligence, & 
responsible.—-SHARPE 
SOUTHERN Hy. Co,, [1925] 2 K. B. 311; 04 
L. J. K. B. 0133 133 L. T. 603; 69 Sol. Jo. 


in # hurry 
was Klepping on. 


defts. were not 


776, CO. A. 
571. 
Ity., (1025) 2 K. B. 311. 
572. 
Ry. (1925), 188 L. T. 603. 
573. 


598a. Se 








their transline. 


603. 


605. 
Ky. (1023) 2 WK. BL Tug. 


3 


620. 


K. OB. 630. 
629. 


638. 
645. 


Davies, (1924) 2 K. KH. 7 


5. 


{le24] 1K. Bs. 488. 


564 v. -~----- J sernger lArenrn dawn, } 
Mekhi > Ubere waa negligence on the 
art of defta.’ servants, A deft. Hable 
nh Manage Y &. WINNtrra 
Reasectaic Ry. Co., 1ipe83) 3 Wo. OW, OR, 
49a; 70 2. &. . 547,---GAN. 


si, Ba stepping from woring 
eur~ ’ sevident arouighic by arerewe of 
readonaity care b a a a 
e Caps Brerox Riecriec Co. (1822), 
as b. Lie Rk. Wak: &S N, 8. RK, W.- -- 


tl. ——— In confesvention of dye- 
law.}~ Heid: a contravention of an 
abeolute statutory provision precluded 
@ claim fur damwague.--- tun ©. GRann 
Traenx Ky. Oo. (3089), $8 0. L. RB. 
$0%.-~CAN 


Oe 
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Add. Annotation :--Distd. Sharpe v. Southern 
Add. Annotation :—Refd. Sharpe v. Southern 


Add. Annotation :---As to (1) Consd. Sharpe 
v. Southern Wy., 119025) 2 K. LB. 311. 


597. .tdd. Annotalion :-- Apprvd. & Apld. Ietang 
v. Ottawa Klectric Ry., (1026) A. C. 725. 
J—Applt. met with an 
accident on resps.. property by using some 
Klippery steps pviving convenient access to 
She sued resps. for damapes. 
Resps. contended that applt. had been guilty 
of contributory negligence, & that the maxim 
* Volenti non fil injuria’’ applied to prevent 
her from receiving compensation :— l/eld: 
unless renpsa.,, Who had invited applt. to use 
the access & were bound to keep it reasonably 
safe, established that she understood the 
extent of the danger which sho was incurring 
& that she resolved to undertake the risk, 
the defence of " Volentt non fil iejuria” 
falled.- Lerano v. Orrawa E.Lectric Ry, 
Co, [L20) AL CL F255 5 1. 

1390 LT. 4203 42 1... 506, Po. 

Add. Annotation :----As to (3) Reld. Montreal 
City ¢. Watt & Seott (1922), 128 L. T. 147. 
Add. Annotation :-— Refd. Nunan v. Southern 


Add, Annotation :-—-As to (2) Consd. Sharpo t. 
Southern Ry., (1825) 2 K. B. 321, 


Add. Annolation :~ As to (1) Refd. Phillips rv. 
Britannia Hygienic Laundry Co., [1923] 1 | 


Add. Annotation :~ Retd. Gayler & Pope r. 
Add. Annotation :- Refd. Pratt v. Patrick, 


Add. Annotation :-- Refd. Meracy Docks & ; 
Harbour Board v. Procter, [1923] A. €. 


AO eee A ee 
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; 4n altendant ehould accom 


v. 


EncLisH AND Emprre Dicest SUPPLEMENT. 


652, Add. Annotation :—Refd. Ruffy-Arnell, etc. 
Co. v. R., [1922] 1 K. B. 699. . 


683a. ——— Necessity for submission to Rates 
Tribunal of schedule 
tickets.) —He STANDARD CHARGES SCHEDULES, 
No. 13238a, post. 

684. Add. Annotations :—Consd. Fagan 
& Edwards (1925), 70 Sol. Jo. 185. 
Nunan v, Southern Ry., [1924] 1 K. B. 223. 

685a. ——— Railway company—Whether applic- 
able—Action under Fatal Accidents Act, 
1846 (c. 93).}—Where a P 
way, who has agreed wit 
that their liability for personal injury shall not 
exceed a certain sum, is killed by the negligence 


for standard season 


ve. Green 
Refd. 


assenger by rail- 
the railway co. 


of the co.’s servants, the damages recoverable 


by his dependants in an action under the above 


Act are not limited to such agreed sum.— 





| 685b. —--— 


ee eee es ee en 


miles. 


payment. 
by 


men, 
classes, 


i BD 


| 
} 
| 
JOP. CL 1585 : 
| 
| 
| 


| 
| 
| NUNAN tv. SOUTHERN Ry. Co., (1924] 1 K. B. 
223; 93 L. J. K. B. 140; 1380 L. T. 131; 40 
| T. L. R. 21; 68 Sol. Jo. 139, C. A. 
Annotation ‘--Mentd. Venn ec. Tedesco, (1926) 2K. B. 227. 

| -—-—- Injury on journey by special 
train.|/—Pitf. was engayed as a workman 
by contractors to the Ministry of Health for 
the construction of a road near H., & the 
Ministry made with deft. railway co. arrange- 
ments for a special train to take pltf. & other 
men from (. to H., a distance of twenty-six 
Pitf. received from his employers a 
voucher which was addressed to the buoking 
clerk & which contained these words : 
surrender of this voucher please supply the 
bearer with a return workman's ticket to H. 
by any ordinary workman’s train without 


4 On 


This voucher is only available 


workman's train.” 
presentation at the booking office, was ex- 
changed for a ticket. Oneside of the ticket had 
onit (inter alia) the words : ‘‘ See back. Work- 
By special cheap train for the ‘ working 
On the other side were (tler alia) 
the words: ‘ This ticket is issued subject to 
the bye-laws, rules & regulations of the Man- 
wing Committee,” & “ This ticket is issued 
subject to the conditions mentioned in the 
Managing Committee's Act (62 & 3 Vict. 
e, clyvili), & its use by the holder is to be 
taken as evidence of a special contract. upon 
those conditions. 
limited to a sum not exceeding £100,” 
above-mentioned Act contained provisions 
as to the running of workmen's trains on the 
articular railway within twenty miles of 
amndan, & limited the co.’s liability to £100, 
subject to certain 


The voucher, on 


The lability of the co. is 
The 


conditions. Pitf. was 


injured by a collision between his train & 


208. | 


PART V. SECT. 2, SUB-SECT. 11. 

DAL mere ee The form of 
contract or abipping order used by a 
ry. «oO. in connection with the trans- 
portation of live etock provided nt 
y the 
shipment. tut should not have tbe 
right to travel free or st eo rate lcse 
than the ordinary fare. unless he had 
nigt the special form of contract 
printod on the back of the sbipping 

ili, which cuntained Imutatiena as to 
clatawe for personal injuries sustained 
while travelling. Jn an action to 
weover damarms for inieries during 
trancportatiog, due to the negligence of 
the ry. oo." servants :-~-2fcid : the fact 
that the attendant bad not paid any 
fere was dov to the fact that the 


> 00.) agent made no attempt to collect 
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another train. 
defta. admitted nogligence, but contended 
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—— 


' & waa ent 
' STEWART 


ce eS TIES ee LE 
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In an action for dam 





the fare, & the ry. co. was responsible 
for the omiwion; the attendant was 
wu full-fure oper & not a trespasser 

tied to recover daniages.— 
et, GRAND TREAH Pactric 
ty. Co.. (1924) 1D. L. RK. 88h; 2 
W. W. R. 475.— CAN. 


PART V. SECT. 2, SUB-SECT. 12. 

sp. Pasarnyer standing on platform of 
meting car. }—A mgvr who leaves 
his wat ty a tramway car & goer an to 
the platform, while tbe car &s in motion, 
ix not onan ty of contributory 
negligence abculd he meet witt an acci- 
dent while on the platform. the question 
rhe bagi in cach cane upen (be par- 
ticular cilroumstanres.~—-BUCHANAN ¢€. 


Vol. -—Carriers. Cases 685b—851a. 


that the issue of the ticket created a special the negligence of defta.’ servants, but no 
contract. between themselves & pitf. whereby written notice of any claim was given by pltf. 
their liability was limited to £10U, The ct. found Within the time limited by theo cantract :-— 
that pitf. must be taken to have been aware Held: (t) the clause relieving defta. from 
of the conditions indorsed on the back of the liability for the neopligence of their servants 
ticket. On the further question whether the was valid & onforceable, but applying the 
terms of the contract applied to the particular ejuadem generia« rule, the clause did not absolve 
journey :- Held: although the ticket. & the defts. from finbility for pltf.’s injury; (2) as 
conditions on it had been drafted as applicable eh had failed to give any written notico of 
to a journey by a train coming under the co.'s 48 claim within the time preavribed by the 
private Act, & contained no mference to such contract, ho was not entitled to recovers— 
& journey as pitf.’s by a spovial train to a JONES «. OCKANIG STHaAM NavigaTion COo., 
destination beyond twenty miles from London, (1024]2 K. 2B, 730; 981. J. KO. 1050s 132 
+ yet, in the case of a passenger in the position Jl. T. 207; 40 T. 1. RR. 8475 80 Sol. Jo. 106; 
of pitf., the conditions were a plain intimation 16 Asp, M. L. GC. 432, 
that one condition on which the contract was 9g9, Add. Annotations « Refd. Nunanr. Southern 
made was that the co.'s liability should be Ry. (1928), 130 L. 1. J8i3; Hearn ve, Southern 
limited to £100, & pitf. could recover no more Hy. (1925), 4.7.1, 2! : 


than that amount.- -HEARN r. SOUTHERN Ry. 
Co, (1925), 41 T. L. KR. 808, C. A. 695 
685c. Time limit for making clalm.]— Pitf. was 


Add. Annotations: Refd. Nunan te. Southern 
Ry. (1028), 130 EE. TT. 13t.) Mentd. Anchor 
Line (Henderson) r. Dundee Harbour Trus- 


received by defts. under a contract to be ei He oe Naruse : 
carried in one of their steamships. ‘The con- AD alae Be oe Lae 
tract contained a clause that the shipowners Flaciniank: ‘Truntoua, a gue), on T. J. i 
should not be liable for loss, damage or delay ony : ee Bry ae 
to a passenger or his baggage arising from the bie 

act of Crod, or from causes of any hind beyond 696. Add. Annolation :-- Refd. W alpole a, ( anadian 
the carrier's control, even though the loss, Northern Ry., (1023) AL. Das. 

damage or delay might have been caused by 704, Add. Annotations > - Refd. Paterson Zochonis 
the neglect or default of the shipowners’ t Klder Dempster, [esp Fo oK. OW. 420; 
aa ties . subsequent Sei haar that Pratt r. Patrick, [WW24) 1 Ke BL 43s, 

no claim under the contract should be enforce- ea Ace oleh 

able against the shipowners unless a written 725. Beas Benin el an 1. nN" 


notice thereof was delivered to them within 
three days after the passenger should be 775. Add. Annotation: Refd. Percy v. ( 


landed from the steamer at the termination Corpn., [1922] 2 A.C. 20. 
of her voyage, In the course of the voyage 777, Add. Annotation; - Refd, Percy rv. ( 
one of pitf.'s hands was injured by reason of Corpn., (1022) 2 A. 2 


Part Vi—Carriage of Passengers’ Luggage. 


804a. Luggage put in luggage van--By order of rS. BE. & €) Ry. & Pullman Car Co. (1922), 
Official.;—hikaunckR oo». SOUTH-KArTERN & SAT. 1. R. OTs, An to (2) Refd. Khinger vr. 
CHATHAM Ry. Co. & PULLMAN Car Co., Litp., SOB. A&C. Ry. & Pullinan Car Co. (122), 08 
No. 85la, post, T. 1. 1. 678. Aa to (3) Consd. Khinger uv. 

810. Add. Annotation :-— Generally, Mentd. Com- So. & CO. Ry. & Pullman Car Co, (22), 3% 
punia Martiartu v. Royal Exchange Asuce., T. 4 Wt. G78, 

oF . * 
eT hs an odie : 851a. meee eo EG, who was mw pas: 

811. Add. Annotations :-—An fo (1) Refd. Elder, +r owithoa Licket from Paris to Jamdon 
Dempster v. Paterson, Zochonis, Griffiths ria Dover, & thence by the railway af deft, 
lawis Steam mevigetion sek - Paterson, railway co., took an additional ticket. from 
Zochouis, (1924) A.C. 522; Pratt «. Patrick, | the second defts.. the Pullman Car Co., for 


{1924} 1 K,. BK. 488. 

813. dd. Annvlation :--Refd. Elder, Lempster rv. 
Paterson, Zochonis, Griffiths Lewis Steam 
phar rda Co. vt. Paterson, Zochonia, [1921] 
A. C, 522. 


& Pulhnan car forming part of the train 
between Dover & London. The Pullraan car 
ticket stated that the Pullman Car Co. 
accepted no lability for passengers 
& that co. did all that was er 


ek ee ee i ee 


- Add. Annotations :—An to (1) Refd. } to bring this condition to plit{.'n 
PART V. SECT. 3, SUB-SECT. 5. } Howe vr, Nracana St. Uatitanines & 1 in of fare.) Weld: the 
Qh. mee a ee Ra TkoStO Ry. Co, ibues) 2 Le R. for auy mistake 

ix Pactric Coast 8.5 On. o,f 21S: $0 Can, Ky, Car, G0) 6. LM, | af fact or Jaw committed by 

SNtimpeon (192%), 63 8. GC. . 36r; 65° Se revay., 2980) AL. BR. 889s 3S | eure of (hele 
Db. R 614; (1922) 2 WLW. R320, 0. LL. B. 387.--CAN, Poe Sane ae ey ide 
= M. m {. srentcate pants Kienvrcal exposing 8COT »., » Sve « be. ‘ 





senyer lo danyger— (Carrier liahlir.}-—- oT. 


Hown t. NiaGgaita ST. CaTHARINen & 
TRO Ree Oe L085) 2 OW 1. 1. PART VI. SECT. 3, SUB-SECT. 1. 
0}, —--- Menl beck by returning 


114; 30 Can. Ry. Cas. 95; 560. L. i. 
—CAN. 
ty. Ce. (yal), 7o Db. r} oer after arrival al « 


i 
739 ; 30 B. Cc. Kr. 346.-— AN. PART Vv. SECT. 8. r.) SuiTH 
3), 64 D. Lb. 


PART V. SECT. 7. 


awemen oerce 


| 


7 
779 {, oo of VIM © Wun yo i. 488.- 
(1) 


Tender counterfeit cota- - i CAN. 
4h 


to 


Cases SSla—O04a. ENGLisH AND EMprre Diarest SupPLEMENT. 


notice. At Dover pltf. took ‘a seat in the PULLMAN Car Oo., Lap. (1922), 88 T. L. BR. 
Pullman toa but am pli et tena to allow 678; 66 Sol. Jo. 833. 

her to take her suit-case er & directed , 

a porter to put it in the luggage vestibule 558. a retained Be to yA 1926), vat 
at the end of the car, There was no evidence Le 673. Ref a oe oars Pate : 
in whose einployment the official was, or as Zochonia, Griffiths 1 : a 
to the exact relationship between the two rm Co. 2 Pate Lewis 192 i es va 
deft. cos. On the arrival of the train in 5OD. v. £8 ae Zochonis, 

london the lug gEage was unloaded by the 5 

Pullman car officials, but pltf.'’s suit-case 963, Add. Annotations: spare L. & N. W. Ry. 
could not be found. In an action against ». Neilson, [1022] 2 A. C. 268; Nunan v. 
both cos. :—Held : as arailwa co. contracted Southern Ry., 1023] 2K. B. sat Bu 

as insurers of passengers’ luggage except v. Cunard 8.8. Co., {1625} 3XK.B , 646; he 
where the loss was caused by the passenger’s Refrigerant, [1925] P. 130. ‘ 


own default, the railway co. were liable, but 
as thers was no evidence that lack of care, 866. Add. Annotations :—Consd. ae al vy. 8. E. 


if any, by the Pullinan Oar Co.’s officials in & C. Ry. & Pullman Car Co. (1922), 38 
unloading had contributed to the loss, the T. L. R. 678. Apld. Hearn v. Southern Ry. 
Pullman Car Co. were not liable.—-HHINGER (1925), 41 T. L. R. 3056. Refd. Nunan v. 
tv. SOUTH-KASTEKN & CuatTuam Ry. Co. & Southern Ry., [1923] 2 K. B. 703. 


Part Vil—Carriage of Animals. 


885. Add. Annolation :--Refd. G. N. Ry. L. E. . Paid ta & Depository, {1922} 
L. E. P. Transport & Depository, (1923) 3 2K.B.7 
K. 13. 742, 893. Add. ties :—Refd. G. N. 
L. KE. P. Transport & Depository, arrest 
890. Add. Annotation :—Refd. G. N. Ry. v. 2K. B. 743. 


Part Vill—arriage of Explosives and Dangerous Goods. 


895. Add. Annolation :—Consd. G. N. Ry. 2K. B. 742. As to (3) Refd. Transoceanica 
» KE. YP. Transport & Depository, 1922] Soc. Italiana di Navigazione v. Shipton 
2K. B. 742. (1023) 1 K. B. 3i. 

896. -idd. Annolaliona -—-As to (1) Coned. G. N. 

‘Ky. «. L. KH. OP. Transport & pepoetery: 896a. ——.]—Gneat NORTHERN Ry.Co.v. LE. P. 
[1022] 2 K. B. 742. Ala (2) Folld. G. N. Ry TRaANsPoRT & Depository, Lrp., No. 234a, 
t. 1. KK. BP. Transport & Depository, ante. 


Part IX.—Measure of Damages. 


910. .tdd. Annolations :-—Refd. Pinnock v. Lewis & Peat, [J ae 1K. B. 600. Mentd. Hall v. Pim 
(1926), 32 Com. Cas. 46. 


Part X.—Statutory Control of Carriers’ Business. 


954a. Side entrance to—Refusal to re-open.j/—In that in refusing such facilities & conveniences 
deviding an application for the proviaion of the railway co. are acting without due regard 
rennanable facilities under 1854 Act, 6. 2. & to the proper discharge of their o 
of reasonable facilities & conveniences under & the facility or convenience asked for will 
1921 Act, a. 16 (1), the ct. must be antisfled | at be ordered where it is — for the benefit 


PART VI. SECT. 6, SUB-SECT. 4. $.W. W. KR. 997; 33 B.C. it. 
had PART VIL. SECT, 3. 
travel, te from at poind 


timing Gok - , claane On 


a3 


rooting the onus Beth See with 3 W. W. n° Teer eb R. 
& wv 
damage was purely Pragebles re pe is aie 
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Vol. VIL.-—Carriers. Cases 954a—-1219a, 


of & special class of persons who form a small 1166a. Rebate on sidings raie.jJ—- Upon a come 


portion of the travelling public. Where 
it is sought to restore a former convenicnce 
& conditions have changed, there is nothing 
in the fact that it was afforded before, & the 
question will be decided on its merite. 

Therefore where an application was made 
for an order for the re-opening of a sub- 
sidiary side entrance to the station of the 
Midland Ry. Co. at N. which had been closed 
in pursuance of a general policy of " cloned "' 
stations adopted by the co., & it was shown 
that only 16 per cent. of the passengers using 
the station, who were mainly season & weekl 
ticket. holders, would be likely to use such 
entrance, & that no general public incon- 
venience existed, the ct. refused to make any 
order.— NOTTINGHAM CoRPN. v. Mint. 
Ry. Co. (1922), 128 L. T. 539: 67 Sol. 
eee L. G. R. 71; 17 Ry. & Can. Tr. 

Jas. 72, 


055. Add.  Annolation : -—Consd. Nottingham 
Corpn. v. Mid. Ry. (1922), 128 L. T’. 589. 

958. Add. Annotation :---As to (8) Consd. Notting: 
ham Corpn. t. Mid. Ry. (1922), 128 1. T. 530. 


976a. Refusal to. accept privately owned 
wagons. |—W here arailway co. is always ready 
to provide an adequate supply of wagons for 
the conveyance of coal from atations on their 
system, their refusal of an application that 
they should mp privately owned wagons 
does not conatitute a refusal to afford reason- 
able facilities for the receiving, forwarding, & 
delivery of traffic on their railway, or the 
subjection of appete., or of the traflle in 
which they are interested, to undue or un- 
reasonable prejudice or disad vantage.--~ CnaAn- 
KINGTON, GAKDNER, LocketTr & Co., lirp. 0. 
SOUTHERN Ry. Co. (1026), 42 T. L. RR. 758. 


980. Add. Annotafton :— Aa to (1) Consd. Charring- 
ton, Gardner, Lockett v. Southern Ry. (1926), 
427. LR. 788. 

1010a. ——— To continue former faclilties—-Pending 
decision as to rights of jJ~Upon an 
application for an interlocutory ftojunction 
ordering that certain former facilities for 
receiving & running through passenger 
coaches should be continued pending a 
decision on to the rights of the parties :— 
Held: this not being an application to 
restrain a threatened act, regard should be 
made to the balance of cunvenience, & upon 
the facts, no interlocutory order should be 
made.— Great Centran Ry. Co. ev. Loxpon 
& Nontu Weermenn Ry. Co. (1422), 17 Ry. & 
Can. Tr. Cas. 89. 

1015a. —_—_ Necessity for submission to Rates 
Tribunal of schedule for standard workmen’s 
fares.)—He STANDARD CHARGES SCHEDULES, 
No. 1823a, poat. 

1080. Add. Annolation :—Cencrally, Mentd. Brock- 

ss lubank v. R., (1924) 1 K. B. 647, 


1006a. -—-—— Regulation affecting one class of goods 





only—Lower rate possess = public interest.) | 


—PORT OF MANCHESTER WaxkEnovsnys, Irv. 
ve. CHESHIRE Lixes Commirrer, Great 
Cwrrra, Ry. Co. & Great Nortursyw Rr. 
Co., No, 1219a, posi, 
1008. Add. Annotation :— 4a to (1) Refé. York 
., Corpn. v. Leetham, [1924] 1 Ch. 557. 


PART XK. SECT. 8, SUB-GECT. 
hb. “R, 


Rathoay Act, 1919, « 


plaint of undue perference it was admitted 
that appeta., whose works at. 8S, were connected 
by a private aiding with defts.' railway, ag 
the sane rates as if their (raffic used that 
station, while two of their competitors, whose 
reapective works at H., ten miles from 8., 
were also connected by private aidings with 
defts.’ beertape € received a rebate of 2id. 
per ton off the B. station ratea an traffic 
shuilar to that of appcta. Appcta. called no 
evidence, ‘The railway co., while submitting 
that the enus of proof bad not shifted on them 
under 1888 Act, a. 27 (1), called evidence & 
put in tables based on the Pidcock principle 
with the object of showing that the value of 
the private siding services rendered to appcta. 
at. S. waa in excess of the amounta iachided in 
their rates for station terminals at that atation 
& also of the valuo of the respective private 
siding services rendered to appets.’ com. 
petitors at Ji. after allowing for the rebate :-- 
Held: without deciding whether the onus 
had shifted to the railway eo., but inclining 
to the view that it had, the Pidcuck principle 
had been properly applied in the dissection 
of the rexpective rates, & there was no pro- 
ference of appets.’ compotitors. ~- PRENTHOT 
Brorugrsa, Lop. vv. Loxpon & Norn 
Ry. Co. (1925), 18 Ry. & Can. Tr. Cas. 177. 

1169. Add. Anuuolation : - As to (3) Refd. ( 
ton, Gardner, Lockett ev. Southern ity. 
427. 4. 18. Ths, 

1174. Add. Annotation :—- Rela. Prentica vr. J. & 
N. i. Ry. (1925), 18 Ry. & Can. Tr. Can. 177, 

1175a. —-- Adoption of exceptional rates.)— 
Port or MaNcnksren Watknousits, Lito. 
Cisne Linus COMMITTBRE, GREAT CEN'TIAL 
Ky. Co. & Garrat Norrugnuy Ry, Co., No. 
1377a, port. 

1184. Add. Annotation : » Aa lo (1) Consd. Port of 

r Warehouses v. Cheshire Lines 
»,a0. Ry. & GN, Ry. (1022), 17 

Ry. & Can, Tr. Cos. 64. 


, widd. Annolalionas :-- As to (1) Consd. Prentice 
vu. L. & N. EJ Ry. (1025), 18 Ry. & Can. Tr. 
Cas. 177. Refd. Port of Manchester Ware- 
houses v. Cheshire Lines Comuinittae, GC. Ry, 
& GN. Ky. (1922), 17 Ry. & Can. Tr, Can. 54, 
12194. ———  Injunction—Rate quoted but not 
actually made,}——Appcts. were owners of 4 
bonded warehouse situated in Trafford Park, 
Manchester, in close proximity to, but not 
on, the premises of the Manchester Ship 
Canal Co. ‘The latter co. also owned a similar 
warehouse within their dock arva at Man- 
cheater. A large consignmaont of cigarettes 
was conveyad over the Ship Canal to appeta.' 
warehouse, & waa thence consigned to London 
over the railways of resp. cua., who charged 
“a rate of 107s. per ton in two-ton lots, thia 
being the ordinary Manchuster town rato, 
whereas for similar trafle consigned from 
the warchousy of the Ship Canal Co. they 
quoted a rate of Sis. fid., the latter being Use 
Liverpuol to London rate, which waa eeetned 
by competitive ay, fe rates. Upon a 
complaint that the Manchester Sidp Canal 
Co. were being unduly preferred the above 
difference in rates was avught to be justified 
by the rallway cos. on the ground that, the 
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Cases 121928 —1398ce. HINGLISH AND EMPIRE DIGEST SUPPLEMENT. 


porta of Manchester & Liverpool being in 
competition, the lower rate was necessary In 
order to secure for Manchester in the public 
interest. traflic which otherwise would go to 
Liverpool, & that the only practical way in 
which to distinguish between goods con- 
signed fruin Manchester Town & Manchester 
Port respectively was to draw a line between 
goods on the premises of the Ship Canal Co. 
& those which had passed out of the control 
of that co. :-—Hel (1) both rates were 
properly charged under the circumstances, & 
the difference between them was justified ; 
(2) where a railway co. quotes a rate con- 
atituting an undue preference & asserta a 


right & intention of charging the same the | 


et. has jurisdiction to interfere by injunction 
without waiting till such charge is actually 
miade.---PorrT OF MANCHESTER WAREHOUSES, 
Lith. v, CAnestHike LINES CoMMITTEER, GREAT 
CENTRAL Ity. Co. & Great NORTHERN Ry. 
Co. ($922), 17 Ry. & Can. Tr. Cas. 54. 

Add, Annolation : — Refd. Charriogton, 
Gardner, Lockett v. Southern Ry. (1026), 
42° Toi. 1. 758, 
1245a. ‘‘ Rolling stock ’’—Transit of empty 

wagons needing repair on change of owner- 
ship.]}—-Under tho heading “ Rolling Stock ” 
of the “ General Railway Classification of 
Gioods, 1921," if there is a transit because of a 
change of ownership or because of a change 
in the sphere of operations, the full rate for 
the conveyance of empty wagons is charge- 
able; if the cause of the transit is repairs 
only, the half-rate is chargeable; if the 
repairs are only an accompaniment of the 


1236. 
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transit: due to change of ownership, ¢he full | 


rate is chargeable.— LONDON, MIDLAND & 
Scorpisn Ry. Coot. INCRE Waaon & Lron- 
works Co, Len. (1v24), 18f 1. T. 2203 40 
T. 1. RO551, CL A. 

1285. Add. Annotations :-—-As lo (1) Refd. G. W. 
Ry. rv. Laing (1022), 9 T. LR. 983) Trans- 
oceanivca Soc, Italiana di Navigazione rv. 
Shipton, (1023) 1 K. B. ol. 


pare 


wen ee x 


1286. Add, Annolations :-—As to (1) Refd. Trans. ° 


oceanica Soc. Italiana di Navigazione =v. 
Shipton, [1020}) 2K. 8.31. As to (2) Consd. 
GW. Ry. te. Laing (1922), 39 T. 1. Re 93, 

1287. Add. Annotations :—Consd. GG. W. Ry. cv. 
Laing (1022), 30 T. 7. BR. 98. Refd. Trans. 
oceanica Soc. Italiana di Navigazione v. Ship- 
ton, (1023, 1 K. Bo. 3) 3 Prager rv. Blatspicl, 
Stamp & Heacock, (1924) 1 K. B. 506. 

1383. Add Annolalons :-—Refd. Grifliths v. Stude- 
bakers, (1024) | ALB. 1025 RK, vr. Leinster, 
{BOQ PKR. RSE. 
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pret. d.- EXCEPTIONAL RATES AND FARES | 


(Vol. VIEL, p. 20%). 


1323a. Under 1921 Act—Meaning of *‘ standard” 
& ‘* exceptional.’’}]—The expreasion “ stan- | 


dard "" ag applied to charges in Part TIL. of 


the above Act is the correlative or com- : 
‘feast reat term to “ axceptional,”’ &, there — 
wing therefore no other alternative, every ; 
chargeable rate, fare, or charge fot convey: | 
ance must necessarily be included in one or | 


other of the above categories. Railway cos. 











PART X. SECT. 4, SUB-SECT, 8. 
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’ dock.) —- RUTHRERLAND-INXES Ca. fr. i Can. Ry. Cas. 128.—CAN, 
nchude couperage | GNaxy Tausx Rr. Co, (1981), 37 | 


are therefore required, under sect. 80 of the 
above Act, to submit to the Rates Tribuna] 
forms of schedules for standard season tickets 
& workmen's fares.— He STANDARD CHARGES 
ScuEDuLee (1923), 17 Ry. & Can. Tr. Cas. 


Scr, 7.—OWNER’S RISK RATES (Vol. VIII, 
p. 207). 


1323b. Conveyance of goods by passenger train at 
owner’s risk — Application for reduction of 
rate—Difference in risk negligible—Whether 
ground for two scales.]|—Appcts. were con- 
signors of gramophone records in the form 
of flat dises by passenger train. Resps. con- 
veyed these discs at full parcels scale, but 
under owner's risk conditions. Appcte. 
claimed that since the discs were conveyed 
at owncr's risk, a reduction should be made 
from the full parcels scale. It was admitted 
that when packed by the manufacturers the 
risk of breakage in transit was negligible. 
Resps. contended that in the case of goods 
carried by passenger train tho dfference 
between the owner’s risk rate & tho co.’s 
risk rate was not intended as a measure of 
the difference of risk :-—Held: the difference 
in the risk to the railway cos. under the two 
seta of conditions being negligible, on the 
analogy of 1021 Act, s. 46 (8), there was no 
ground for directing that there should be 
two scales, but the discs, when properly 
packed, should be carried at co.’s risk, «&, 
when not properly packed, at owner's risk. 
** Properly packed "’ means packed according 
to reasonable regulations made by the railway 
cos., the question of reasonableness to be 
settled by the Tribunal in case of difference,— 
British Music INDUSTRIES FEDERATION t. 
CALEDONIAN Ry. Co. (1922), 17 Ry. & Can. 
Tr. Cas, 120, 

1323¢. —-— Grounds for ordering.]--- 
Revised svales of rates based on the “ zone" 
principle for the carriage of parcels by pas- 
scnyer train at co.s risk & owner's risk 
respectively were put into force by resp. cos. 
in Nov. IIS, & were subsequently twice 
increased in 1920 by uniform percentage 
miditions in accordance with directions of the 
Minister of Transport. In May, 1823, new 
& reduced scales for the above traffic were 
introduced, whereby the above increases of 
1y2u were reduced in unequal proportions in 
order to remove what resp. cos. considered to 
be anomalies between the co.'s risk & owner's 
rink scales, with the result that the reductions 
nade in the charges under the owner's risk 
scale were considerably Jess than those made 
in the charges underthe co.’s risk scale. Upon 
an application under 1021 Act, s. 60, to reduce 
the rates for parcels containing sausages, etc., 
consigned by passenger train at owner's risk : 
--Hed: looking to the circumstances in 
which the above percentage increases had been 
recommended & pee & subsequently 
continued by 1021 Act, s. 60, the railway cos. 
were not. entrusted with them for any sel 
connected with the adjustment of relationships 
between scales of charge but for the purpose 
of meeting increased expenses, & in the absence 
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of special circumstances the proper practice 
was to give equal reduction to all; taking the 
above owner's risk scale of Noy. 1018, & not 
that of 1914, as sought by appcets., as a basis 
of calculation, the owner's risk ratea by 
passenger train on appcts.’ above traffic 
should not excred those in force in Sept. 1220, 
as reduced, by 25 per cent.—SAUsAuR MANU- 
FACTURERS’ AASSUCN. v. LONDUN, MIDLAND & 
Scorrisyu Ry. Co., Lonpon & Nortit Eastern 
Ry. Co., GREAT WESTERN Hy. Co., SOUTHERN 
Ry. Co., & CHESHIRE LINES COMMITTEE (1924), 
18 Ry. & Can. Tr. Cas, 50. 


1326a. -—— Charges imposed by Ministry of 


Transport.}—Appcts. claimed reductions in 
the charges made by resps. for the detention 
of ordinary wagons & sheets, which were in 
the case of wagons 3s. per day for the first 
two days after the expiration of the free 
periods allowed for loading & unloading & 
thereafter 5s. per day, & in the case of sheets 
td. & Is. for the like periods. These charges 
had been ianposed on & after Jan. 1, 1920, 
by an order of the Minister of Transport, made 
in accordance with a recommendation of the 
Rates Advisory Committee, with the object 
of diminishing wagon detention & 
traders to exercise more diligence in load 
& unloading them. The charges in foree im 
1913 had been ly. Gd. per day for wagons & 
3d. per day for shects after the free periods 
then given. Appets. also claimed that in 
reckoning the above periods Saturday should 
he treated as half a day. Resps. eontonded 
that the charges complained of were reason 
able, & also that i was not open to the et. 
to reverse the policy of the Minister of Trans- 
port in making a differentiation between the 
first two days following the free periods & 
subsequent days:-- Weld: (1) the et. had 
jurisdiction to modify the charges complained 
of; (2) having regard to the value of wagons 
& sheets as compared with 1013, the Joss of 
protit to the railway cos. arising from detention, 
the standing & overall charges & the extra 
expenses of shunting & occupation of siding 
involved, the charges of 44. per day for wagons 
& 6d. per day for sheets, while on the high 
side, were Dat unreasonable, but the additional 
charges of 28, & th. per day upon wagons & 
sheets rexpectively after the expiration of the 
first two days beyond the free periods were no 
longer justified, & should be discontinued, & 
the existing arrangements with regard to 
Naturdays should not be interfered with. -~- 
British Hay Tranmrs’ Assocs. a. Loxpon, 
MIDLAND & Scorrisn: Ry. Co., Loxpon & 
NH Easters Ry. Co., SOUTHERN Ry. Co., 
GREAT WESTERN Hy. Ca., Barris [N- 
STRIES FEDERATION vr. Same (1925) 18 
Ry. & Can. Tr. Cas. 16%. 


1330. Add. Annotation :-—.A+ lo (3) Consd. G W. 


Ry. rv. Laing (1922), 28 Com. Cas. 100. 


Vol. VIlI.—Carriers. Cases 18230---1942. 


junction station, where there was ao siding 
vith sucient accommodation for unloading 
the normal goods trafic consigned to that 
station. Defts. were contractors who were 
interested in one of three local building 
schemes which were started about the same 
time, invelving a large increase in the goods 
traffic consigned to i, Owing to the con- 
gestion brought about in P. station by this 
increased trafic, & the fact that the unloading 
siding could only accommodate a limited 
number of wagons ata dime, a number of the 
Wagoner arriving with goods at P. on defts.’ 
account had to be put into storage sidings, 
to await their turn ta be taken into the 
proper siding to be unloaded. Creat delay in 
the discharge of wagons was caused thereby, 
but. all the delay occurred at the storage 
bidings before the wagons were put into the 
unloading siding.  Pitf. eco. claimed from 
defts. exeeptional charges for the detention 
of wagons in the storage sidings, under an 
ioplied contract. or for accommodation of 
services: provided or rendered by pltfa, to 
defts. within the scope of pltfs.’ undertaking 
by the desires of defts. Meld: ag, on the 
facts of the ease, the wagons were not put 
inte the storage sidings at the desire of defta, 
they were not diable to pay the exceptional 
charges claimed. - Gkeat Wresreun Iby, Co. 
r. Lawa 66.) & Co., Brn. (022), 309 1. 1. 
03; 28 Com. Cas. 100, ¢. A. 


13387. Add. Annolation :-- Generally, Retd. Prentice 


mot. & ON. BE. Ry. (1024), IS Ry. & Can, Tr. 
Cus. 177, 


1337a. - -- --—.J-Prentice BroTuers, Lr. 


® Lospon & Nonm £asrens Ry, Co, No. 
11d0a, ante. 


13387b. - - -- Terminal charges not in fact made. | - 


Appets. carried oon businesa aa tinber 
merchants at a private siding about half as 
mile from resps.” station af Th They mude 
no use Of the station for Gheir traffic, On an 
application to reduce the rater op appete.’ 
traffic on the grounds (J) Ghat they were 
excesrive, inasmuch as they were Che same as 
these charged for simgdar traffic which made 
use of the station at H., & (2) Ghat the rates 
in fart iochided charges for Uie use of the 
atation, & resps. were not entitled to make any 
charge over & above the charge fot con- 
veyance :--Held: i) the conveyance of 
appets.’ traftie started from or ended af au 
siding in the It. station, & reaps. were 7" * 
to charge for any series prior or 
ty such conveyances, & such services were in 
factrendered A the elit g68 were not excessive. 
(2) The ct. will not infer that station terminals 
are being paid siraply because a riding rate 
& a station rate ate the same ins amount. 
It is only open ty the ct. ta do so when comm 
parable traflics are passing frum the station 
& the siding Hee such rates. Dixon 
(T., & M.) Tarp. or. Lonpos, Miptanp & 
ScoTrisit Ry, Co. (1924), 18 Ry. & Can, Pr. 
Cas. 46. 


133ia. —— Congestion caused by increased traffic 
—Insufficiency of unloading sidings.J-—Pltf. 1342. Add. Annotation ;-—~As to (1) Consd. Ct. W. 
co. had on their railway system at 1’. a small Ry. vr. Laing (1922), 34 T. LL. i. as. 


8. C. (H. L.3 132: 59 Se. LH. 27h.-- Cars mored on carrter's of ivale 


Right ister naport j track “'- -" Private care on private track 
to fr free Sas for ptt Fla Under gi. ——.j—-}t. ©. Praxk A. GILL of car owner.” }- Tokosty Hi AMILTON 
Ministry of Traneport Act, 1919 tc. 50), 0, LTD. 119238) Exch. C. 1; 70 & Bovraio ky. Co. 2. SrkeL Co. OF 
4. 3.}—NortTn Brrrikr Ry. Co. t. iP L. fz, 435.--CAN, $5 GO. Ls ht, 63.~ 

Co. or ScoTLanyn, Lrp., ge ll. ~~ Care excepted from Ruler ~ 
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PART X. SECT. 9, SUB-SECT. 1. 


1349. Add. A 


Cases—1949—1877d. NGLISH AND MMPIRE DIGEST’: 


nnotation :—As to (2) Refd. Dixon 
v. L. M. & S. Ry. (1924), 18 Ry. & Can. Tr. 
Cas, 46. . 


1349a. ——- Application for increase-— Before 


‘appointed day *’—1921 Act, s. 60.]—The 
Railway Rates Tribunal has jurisdiction under 
the proviso to the above sect. to entertain, 
prior to “the appointed day” to be fixed 
under that Act, an application by a private 
siding owner for an increase in a rebate allowed 
him & for a consequent reduction in charge, 
& that jurisdiction is not qualifled or excluded 
hy the provisions of sect. 61 of the above Act, 
as to charges in connection with private 
sidings, the expression “‘ charges ’’ in sect. 60 
including not only gross charges, but also the 
net. charges payable by a trader after allowing 
for avy rebate to which he may be entitled.— 
Brrrisin FEExrracrina Co., Lrp., BRIvTIso 
Soar Co,, Lan., & BRITISH CREAMERIES, Lrp. 
uv. LoNvON & Nowrn BAsSTern Ry. Co. (1925), 
18 Ry. & Can. Tr. Cas. 102, C. A. 


wlanafation:- - Apld. British Hay Tradera’ Assoen. ¢. I, M. & 
s. ity. Dd. & ON. Kk. Ry., Southern Ry. & GG. W 


» ahy ‘ . KRy., 
Kritish industries Federation v. Same (1925), 18 Ry. & 


Can. Tr. Cas. LY, 


i er nels cet “OP 


Sict. 12.-- REDUCTION OF RATES 
(Vol. VILL, p. 217). 


1377a,. Who may apply for—Trader ‘‘ interested ’’ 


-~Warehouseman & forwarding agent.]--- 
Appets., why were warchousemen & forward- 
ing ae at Trafford Park, Manchester, & 
Who had unsuccessfully applied to the Rail- 
way Comyrs. in respect of an alleged undue 
a fuunded on the same facts, applied 
or a reduction in a rate of 1064, Td., formerly 
{U7s., charged upon cigarettes consigned in 
two-ton lots from their Tralord Park ware- 
house, which was near to, but outside, the 
Manchester Docks, to King's Cross, Londen, 
Upon the ground that the corresponding 
rate from Liverpool was 64x. 6d., provisionally 
reduced to 508. Tho lower rate was also 
charged ou similar traffic consigned from 
Manchester Docks, while the higher rate was 
the ordinary Manchester town rate. Appcta. 
contended that where traftic as to which the 
conditions were in all respects alike is sent 
from two places A. & B. in the same district 
to the same destination, the same railway co. 
shall not charge a higher sum from A. than 
from U., unless tho distance of the destination 
in the case of A. is greater than the distance 
in the case of B., provided that the rate in 
the case of A. is a productive rate. They 
admitted that conditions could not be treated 
asin all eeapects alike, if in the onc case there 
was competition which did not exist in the 
other. espe. objected that Urey were 
not interwated traders within 1821 Act, s. 6, 
& that the rate coniplained of, which was the 
onlinary Manchester town rate, was reason- 
able: Meld: (1) while something in the 
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reduction <i. tbe" dis:-0 

particular brandy at: : 

when railway cos. dedi ‘in their 

interests they could. pot - = txcilities or 
in rates; CAR: POLE, Th t for 

that ot. fo compel them to adopt aaa, a 

course of business unless appcts. showed that 


the railway cos. were ‘mistaken; (c) that it 
was not intended by -1921 Act to establist, 
the principle of equal mileage rates for all 
places & the consequent adoption of excep- 
tional rates based on competition by water 
or road as the standard for all rates whether 
such competition existed in other places or 
not, & therefore that the existence of a low 
exceptional rate, not being in fact an undue 
preference, while a fact to be considered, was 
not alone a sufficient ground for ordering the 
reduction of a rate for goods in competition 
with those having the benefit of the low rate ; 
(3) applying the above principles & taking 

the circumstances into account, appcts. 
should be allowed a rate of 728. 6d. subject 
to any general revision of rates.—Por'r or 
MANCHESTER WAREHOUSES, LTD. v. CHESHIRE 
LINES COMMITTEE, GREAT CENTRAL Ry. Co., 
& Great NorTHERN Ry. Co. (1922), 17 Ry. 
& Can. Tr. Cas. 93. 


1877b. Grounds for ordering-—Necessity for prima 


facie case.]—Confectionery in bottles & jars 
was carried by the railway cos. originally at 
co.’s risk, & subsequently under certain 
agreed packing conditions. In 1920 the cos., 
without making any reduction in rates, 
refused to carry confectionery packed as 
above except at owner’s risk, owing to the 
heavy proportion of claims against them for 
damage. They continued to carry con- 
fectionery not contained in bottles & jars at 
co.’s risk. Upon an application for a reduc- 
tion in the rates for confectionery when con- 
tained in bottles & jars :—-Held: (1) an appct. 
for a reduction in rates must make a prima 
facie case for the same; (2) such a case had 
been made upon the above facts; (3) the 
coa. were not precluded from making special 
conditions by reason of the fact that they for 
Home time had carried the above goods 
without conditions; (4) while certain losses 
in respect of confectionery not contained 
in bottles & carried at co.'s risk were borne 
by the cos., which losses did not arise in 
the case of confectionery in bottles carried 
at. owner's risk, the saving to the cos., ¢.g. 
4 or 5 per cent., waa not sufficient to justify 
a reduction in rate.—MANUFACTURING CoN- 
FRCTIONERS’ ALLIANCE, INCORPORATED 1. 
CALEDONIAN Ry. Co. (1922), 17 Ry. & Can. 
Tr. Cas, 183. 


18770, ———~.J—Port or MANCHESTER WARE- 


HOUSES, Lrp. v. CHESHIRE LINES COMMITTEE, 
Great Canrralr Ry. Co. & Great Nop THEN 
Ry. Co., No. 1877a, ante. 


A panemreesints 


13774. ——— Experimental rate.|—-Upon an appli- 
cation for an oxperimental uced Bir of 
40e. per ton for fiax straw in full train loads 
for a transit of dah vena 200 miles, 
resp. railway cos. offered for « pt of five 

months a rate of 45s., plus naan’ 
charge. The ordinary class rate was 88s, 2d., 


PART X. SECT. 11, SUB-SECT. 3. | long-standing voluntary toll is sought. | Coonects, «. a & Canapian 
meas . | the ona le om the cartier io Paar, Ry. Cos. Rate ) 
sar iS Where eh tacane in | ita reeeonableness.—Narional Damy | (1918), 26 Cen. Ry. Gea, et cae 
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nature of a direct interest must be shown, 
the interest of appets. in the above charges ; 
waa eufficientiy direct to entitle them to 
prosecute these proceedings ; (2) in decidin 
what was a reasoriable rate to be chakged 
ta appete., regard should be had to the 
following considerations: {a) that it was not ; 


od a OAR 














1377e. ——— Removal of flat-rate 


additions 
imposed by Minister of Transport.}—Upon 
cations to remove certain flat-rate 
litions to the rates on appcte.’ traffic 
which had been im by the Minister of 
Et bart il in exercise of his powers under 
Ministry of Transport Act, 1919 (c. 5v), 
8. 3 (1) (c):--Held: (1) the ct. would not 
assumo that the Minister waa wrong in im- 
posing such flat-rate additions ; (2) it was not 
competent to the ct. to remove such flat-rate 
additions on the ground that the reasons 
given in support, of their imposition by the 
ormer Rates Advisory Comuinittee were not 
applicable to appcts.’ traffic; (8) the rates 
on appets.’ trafic were not excessive, not with- 
standing that the percentage increase resulting 
from such flat-rate additions was greater on 
traffic carried at low mileage rates (han on that 
earried at higher mileage rates, & that larger 
reductions in rates had been given to blast 
furnace than to appets.” ie, eoad, trafiic. 
(4) A rate is not necessarily excessive becauw 
a railway co. are not handing buck on balance 
to the traders all the savings that they are 
making in reduced expenses, MONMOUTHALIRE 
& SovtTH WALES Coan Owner's AsSOCN, 0, 
GREAT WESTERN Ry. Co.,, Moxmovrusiire 
& Sour WALES COKE Ovens & Bye-Pro- 
DUCTE Works Assoc, 1, SAME, SouTH WALES 
Patent FURL MANUFACTURERS’ ABsOCN. 1, 
Same (1022), 18 Ry. & Can. Tr. Cas. 1. 


13771. —— - Reductions granted to other interests. } 


--Upon un application for the removal of a 
flat-rate increase of 2d. per ton, being part of 
& larger increase which originally had been 
imposed on appets.’ traMle in coal, coke & 
patent fuel in accordance with a second general 
revision of rates directed by the Minster of 
Transport which had since been voluntarily 
reduced by resps., the following grounds were 
relied upon by appcta. in support of their 
case: (1) that a greater proportionate re- 
duction in rates had been given to the traffic 
of certain admittedly necessitous industriex 
than to their (raffle ; (2) that their traffle, & 
in particular their short distance traffic, had 
increased in density since the above increase 
in rates, thereby producing an exceptional 
rofit for reaps. ; & (4) that they apprehended 
n the future an intensive foreign competition 
which a reduction in railway rates would 
assist them to meet :--Held: (1) the re 
ductions in rates ted by fo the 
traffic of other industries were justified & 
did not establish a case of hardship or injustice 
to appeta.; (2) while it was doubtful aa to 
how far the increase in coal traffic had resulted 
in increased profit to resp. con., the period of 
prosperity in apprise.’ trade which was mainly 
due to the abnormal European political 
situation was passing away ; (3) in an applica- 
tion for a reduction of a rate under 1921 
Act, s. 80, the ome lay upon an appct. to 


ERATE ener eminet <a OR Te I A TOE 


Annail. 


Vol. Viil.—Cerriers. Cases 18774-18771. 


show the 
ib acta Sad Gk tescraen hae gon by 
wo 

that a reduction in rates would 
—Moming Assocn. or Great Bairarn v. 
Lonpoy, Minnanp & Scorrau, Lorpox & 
Norta Easteun, Great Wrersar, & 
Sorruern Rv. Oos., & Cusimen Lines Com. 
NITTIRE, NATIONAL Assocn, oF Coxe & 
Bye-Propucr PLANT (Ownete) ©. SAME 
(1924), 18 Ry. & Can. Tr. Cas. 14, 
dy, Mentd. Dixon ol M. & 8. ly. 


lation 3~-~ 


Generally 
(1924), 18 lty. & Can, Tr. Cua. 66, 
1877g. -—— Abolition of free storage facilities. }— 


Apprts., the owners of a warehouse at Trafford 
Park, Manchester, claimed that a rate of 
10a, Pld. per ton for sugar from Liverpool 
tf their private slding at Trafford Park, 
being the same amount as the corresponding 
rate from Liverpool t reap. co.’s Oldham 
Road station at Manchester, should be re- 
duced by an amount a to the eost incurred 
by reaps, in providing farminal acoom- 
modation & services, including twenty-eight 
days’ freo warehousing, at their Manchester 
station. No sugar haat been consigned by rail 
to appete.” warehouse, nor was there any 
evidence that any trader desired ta consign 
nugar to it. Prior to the war reaps. had given 
fourteen” day free storage at Manehaster 
for sugar in view of shuilar free accommoda- 
tion haat by competing water-carriers 
from Liverpool to Manchester, ‘This facility 
having been withdrawn by reaps, they baad 
lost. as ao oresult a Jarge part of their sugar 
frafile from Liverpool fo Manchester, &, 
therefore, as from Nov, $923, laud restored the 
above free plorage for an extended perlod of 
twenty-night daya: Meld: the et. had pa 
jurisdiction to abolish the faclify of frees 
Morne, them was neo evidence that the 
Ow, Vid. orate to Trafford Park was une 
Tansoniable oor exeessive, & there wie Oo 
presumption that the rate when compared 
With the corrraponding rate to Oldham Road 
atation wae unrensenable, because (he jattver 
included free store at that atation. Porn 
op MANCHERTER WakeHoters, Urn. 9% 
LONDON, MipLANb & Storrin Ry. Co, (1020), 
18 fy. & Can. Te, Can. dt. 


1377h. -—-.}---Upon an application that the 


rates on molanen intended to be uned tor 
cattle focding which, with certaln exeeptions, 
wus in (Class 1 oof the 180! 2 clasmlication, 
should be ratuceed & placed on the sasne Daastes 
as the rates for oileake & maals which were 
in (lags 3 af that classification: eld: thore 
was no evidence that the rates complained of 
were unjust or unreasonable except by come 
paring them with the treatinent of another 
article in another clans, & the vt. had med 

wer at that ntage to alter the clasufication. - 
NATIONAL, ABHOCN, OF COHN & AGHICULTUBAL 
Merchants v, Lonpon, MIDLAND & Scorrist 
Ry, Ca, Crosses O & Cake CoO.,, 
lary, ev. Lospox, Mivnann & Seorrmin RY. 
Co. (1925), 18 Ry. & Can. Tr. Cas. 07. 


18771. Burden of proof--On applicant.j- Mining 
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Appoun. OF CuRAT TinirTain ov. Jaaxpon, 
Minn.anp & Seorrm, Lonnon & Nore 
KASTEHN, GREAT WereTeRN, & SoUTHICRN 
Ry, Com, & Cuesuinen Links ComMMITTRE, 
NATIONAL ASHOCK, OF COKe & Bye-PHopuct 
Prianr (OUwneas) v. Same, No. 1377f, ane. 


Cases 13. ¢j}—- 1449. 


377]. Power of railway company during transi- 
; Naa period until ‘‘appointed day ’’—To 
raise reduced rates.|—Undcr 1921 Act, s. 60, 
the rates in existence on Aug. 15, 1921, are 
maximuin rates, & the railway cos. are 
entitled to reduce them, & to raise them 


KNGLISH AND MMPIRE ViGhsl SuFFuKMENT. | 


the maximum.—Tarn & LYLE, Lr. + 
LONDON & Norra Easreny Ry. Co. & 
NDON MIDLAND & Soormsn Ry. ¢ 
(1926), 48 T. L. R. 40,0. A. Ry. Co, 


What rates—Owner’s risk rates.]—See Nos, 1323b, 


again without applying to the Railway Rates 
Tribunal, if by so doing they do not exceed 


1823c, ante. 7 
-——— Charges for detention.}—See No. 


1826 
ante. = 


eee ete 


Part Xl.—Remedies of and against Carriers. 


1390. Add. Annotation :—Refd. Lake v. Simmons 


(1046), 05 1. JK. 2. 586, 


1397. Add. Annotation :—Mentd. National Pro- 


te, Reliance Motor Works, [1923] 1 K. B- 


1449. Add. Cifation :—91 L. J. K. B. 39. 


vineial & Union Bank of England v. Lindsell 


(1021), 911. 3 KB. 196, 


1398. Add. Annotation: —Asto(1)Refd. Pennington 


PART XI. SECT. 2, SUB-SECT. 1. 

Bt, Conaynire - Damage to goods en 
route -Ohener having paul damage tacon- 
aiynee.| - Where an owner of goods had 


e he had 


carrier. 


indorsed @ bill of lading to the buyer: 
—TWHeld : parted 
rights to obtain damages from the 
Tho fact. that the owner 
tho indorseo the damages suffere 


Add. Annotations :—Retd. Anderson v. Equit- 
able Life Assce. Soc. of the United States 
(1926), 184 L. T. 557; Dexters v. Hill Crest 
Oil Co. (Bradford), [1926] 1 K. B. 348. 


ae ee Seeeteneteiced ie 





the goods en route did not deprive the 
latter of his right of action against the 
carrier—ForRD Motor Co. tv. UNION 
8.8. Co., [1925] 1 D. L. R. 265; (1924) 
3 W. W. R. 718.—CAN. 


with all his 





ae 


1. 


la. 
2. 


3a. 


12a. 


Vol. VIXL.—Cases 1-48. 


CHARITIES. | 
Part 1.—Charitable Purposes. 


Add. Annolations :— As to (1) Consd. Jack- 
son’s Trustees tr. Lord Advocate (1026), 10 
Tax Cas. 460, Refd. R. v. Income Tax 
Special Comrs., Ex P: Rank’s Trustees (1922), 
127 L. T. 651; Jackson v. Vosa, [1923] 2 
K. B. 357; Brighton College v. Marriott 
(1924), 69 Sol. Jo. 229. Aa to (2) Consd. 
A.-G. v. National Provincial Bank, [10924] 
A. C. 262 ; Verge v. Somerville, [1924] A. C. 
496; Chesterman v. Federal Taxation Comr. 
(1925), 42 T. L. R. 121; R. vv. Income Tax 


17. 
| 9g 


4 
4 


, 23a, 


ey 


Special Comrs., Ex p. Headmasters’ Conference, | 
Same v. Same, Ez p. Incorporated Assocn. of | 


sie eahenclad Schools (1925), 41 T. L. R. 051; 
Jackson's Trustees vr. Lom Advocate (1826), 
10 Tax Cas. 460, Refd. Barber v. Chudley 


(1922), 02 L. J. K. B. Tihs; RB. v. Income Tax | 


7 LL. T. 651; Re Hummeltenberg, Beatty rv. 
London Spiritualistic Alliance, (1926) 1 Ch. 
237; Re Ludlow, Bence-Jones uv. A.-i. 
(1923), 93 L. J. Ch. 30; e Shakespeare 


fas Comrs., Ex p. Rank's Trustees (1922), . 
1 


Memorial Trust, Lytton v. A.-G., ()923) 2 Ch. > 


8083 de Gray, Todd v. Taylor, [1025] Ch. $62. 
Generally, Menta. Martin vr. Lowry, Martin vr. 
1. RR. Comrs., (1026) 2 KB, 550, 
a 1 VERGE t. SOMERVILLE, No. LW0b, past. 
Add. Annotation : -Refd. te Tetley, National 
Provincial & Union Bank of England tv. 
Tetley, [1924] 1 Ch. 258. 
Motive immaterial.|--.(1) Motive is im- 
rnaterial in considering whether a bequest is 
charitable. 

(2) A gift to provide a stained glass 





23b. eer 


a = 


window in a chureh is a good charitable : 
gift even though the motive may be said to he . 


neither to beautify the church nor benefit the 
parishioners, but merely to perpetuate the 
memory of teatatrix & her relatives. 

(3) Where a gift is made for a particular 
charitable purpose which is sufficiently pro- 
vided for without the gift, the gift must. be 
applied cy prts.—Tie Kina, Kern rv. BRADLEY, 
[1923) 1 Ch. 243; 902 1.0. Ch. 202; les LT. 
700; U7 Sol Jo. 313. 

———- Question for court.'-—-To be valid 
a charitable bequest muat be for the public 





mee se 


wee 


benefit, & the trust must be capable of being - 


administered & cuntrolled by the ct. The 
opinion of the donor of a gift or the creator of 
a trust that the gift or trust is for the public 
benefit does not make it so, the matter is 
one to be determined by the ct. on the evi- 
dence before it.—-Hle HUMMELTENDERG, 
Beatry v. LONDON SPIRITUALISTIC ALLIANCE, 


= won 


29. 
45. 


(1923) 1 Ch. 237; 92 L. J. Ch. S265 120 | 
L. T. 124; 30 T. L. R. 203; 67 Sol. Jo. $13. . 


——— ——- -——- Beneficiaries formerly helped 
by testator.|—e Snernenp, SMITHEM v. 
SHEPHERD (1921), 152 1. T. Jo. 18. 


PART I. SECT. 1. 


46. 


OMe TE LOT. 360, 42 TOL. I 1th 
1 vi. ——— Fetate Duty Asscasment tet, » AUS. 

1914, 9. 8(5).i— The word “charitable” | 
in the above 


Add. Annotation :-~Mentd. He Southerden 
Adams v. Southerden, [1025] P. 177, 
Add. Annotation :~--Folid, Re Lucas, Rhys v. 

add, Annotation :—~Refd. Verge ve. Somerville, 
(1924) A. GC. 496, 7 me 
——-—— ———~- Trade union certified to be war 
charity—Necessity for registration under War 
Charities Act, 1916 (c. 43).J)—T'he National 
Jaague of the Blind of Cireat Britain & Ire- 
Jand, @ registered trade union whose funds 
were derived from subscriptions of mem- 
bers, & yifta by the public, was certified b 
the Charity Comrs. as a charity for the blind, 
but had not been registered aa a charity 
under the above Act, nor under Blind Persons 
Act, 1920 (c. 49). Applit. having been con- 
victed of having solicited & obtained moncy 
frum members of the public :~-Helds the 
Teague waa a charity aa well asa trade union, 
& required to be registered under both those 
Acts, & the conviction must be affilrmed.~- 
Bansen ve. Cutup Ley (122), 02 0. 0. KB. 
Ths WSL. 76635 875.02, 605 212. Gi, 18, 
114, D. @. 


oy 


‘‘ Oldest respectable inhabitants ’’. - 
Valid.|)—-Testator gave the income to be 
derived from all his securithes to A., for her 
life, & after her decease ta" the oldest 
respectable inhabifante in G. to the amount, 
of ba. per week cach " Held: the amount 
of the gift implied poverty, & coupled with 
the use of the word “oldest,” diplying aye, 
was sufierent to render the pitt) a good 
charitable bequent.---lle Lucas, Riys 2, 
A.-G., {192242 Ch. 625 GE 1. Ch. 4603 187 
L. T. 272; 60 Sol. Jo. 368, 

Add. Annotation ;---Consd, He Lacas, Rhys 
v. A.-Gi., [1N22) 2 Ch. 62. 

tre eet entatrix gave tho income of 
certain shares ina public co. for the education 
of children of ernployees of the co. & gave 
the income of further shares in the co. for 
the benefit of incapacitated employees, the 
incomne in cach case to be apie by the 
governors of the co, in their discretion + - 
Held: both gifts were good  cluritulbde 
bequests, the first being for promoting educa- 
tion & the second for the alleviation of 
poverty. He TOAYNER, CLOUTMAN v, Husu- 
NAT (1920), S01. J. Ch. $003 122 6..°1. 577; 
84. 2. 61. 

Add, Annotation :- -Consd. Re Lucas, Rhys 
uv. AveGé., (1922) 2 Ch. 52. 

Add. Annotation: ~Refd, Re Clarke, Bracey 
v. Royal National Lifeboat Institution, (124) 
2 Ch, 407. 

Add. Annotation : --Consd, Ile Garke, Bracey 
t. eal Lifeboat Inatitution, (1023] 
2 Ch. 407. 


aeenen, Rif these are found to be 
| charitable within Stat, KEilz. the et. 


, aay hold the gift lo be for charttalie 


eect. is to be Conant rucd lg 3 ik. ommeonenaay Pur; r 4 nog aource.J-~ Tis : tigi}. Flake PenenrCaL TRUATEK i tm 
ite legal & not ita populer ene.— — determising whet sa gift lo an aneoen. | hr, & SHELLEY 1980), 21 8. K 
CHEATRRMAN v. FEDERAL Taxation 1s a gift for charitabie purposea, the at. . N, Us 426; 36 N. 4. WW N, O49. 
Comm. (1928) 4.G. v8; #S LJ Pinay ingwire Into the objects of the ; ~" AUS. 
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Cases 47a—119. 


47a. Nursing home—Persons of moderate means— 


87. 
66, 
69. 


78a, 


lh ella 


Gift charitable.)—Testator made the fol- 
lowing gift in his will: ‘I give & bequeath 
all the residue & remainder of my estate not 
otherwise disposed of by this my will to: 
(a) such institution, society or nursing home, 
or nursing homes, or similar institutions as 
assist. or provide for persons of moderate 
Means sli: Js as clerks, governesses & others 
who may not. be able or eligible to benefit 
under the National Health Insurance Act, 
Old Aye Pensions, or other Act of a like 
character to have either surgical operations 
performed together with medical treatment 
or medical treatment alone on payment of 
some modcrate contribution ; (b) the Royal 
National Lifeboat Institution ; (c) the Lister 
Institute of Preventive Medicine ; (d) & such 
other funds, charities & institutions as m 
cxors. In their absolute discretion shall think 
fit; & I direct that such residue shall be 
divided amongst the ee named in the 
perantaloe (n), (b), (ec), & (d) Jastly herein- 
efore contained in such shares & pro- 
eae as my trustees shall determine.” 
t was admitted that the objeota under (b) 
& (c) were charitable. On the question 
whether the residue was validly dixposed of 
hy the will or failed in whole or in part for 
uncertainty :-~Zeld : (1) the objects include d 
under paragraph (a) were charitable since 
the means of the recipienta would necensitate 
their being unable without the bounty of 
testator to procure the treatment of which 
they might stand in need; (2) the objects 
specified under heading (d) being for such 
indefinite charitable & non-charitahle objects 
as the exors. should think fit were not 
exclusively charitable, & therefore though a 
trust for charitable & non-charitable indefinite 
purposes indiscriminately failed by reason of 
uncortaint ik this trust being of a part of a 
fund for charitable purposes & another part 
for non-charitable indefinite purposes the 
et. could ascertain what the parts were.~- 
Re CLArRKR, Bracry t. iar Nationa 
Larrsoear Inatirerion, [1928] 2 Ch. 407; 
921. 7. Ch. 629; 1291.7. 310; 889T. 1. Nn. 


488 ; 67 Sal. Jo. 680. 
Add, Amnnalation - -Consd. Chesterman = ¢. 


Federal Taxation Come. (1926), 42 'T. L. . 121. 
Add. Annotation :-—-Consd. Chesterman =r. 
i ae Taxation Comr. (1925), 42 T. L. R. 


Add, Annotation :—-Aato (2) Apld. Re Gray, 

Todd v. Taylor, [1926}] Ch. 302. 

Add. Annolation ;—~Refd. a al College ». 

Marriott (1924), 60 Sol. Jo. 2: 

Add. Annotation :—~ Refd. Re Lbaas § Nationa! 

Provincial & & Union Bank of England t. 

Tetley, [1023] 1 Ch. 258, 

Engiah clownicel ‘drame--Valifj-tiy The 

Ae, preter 2 

niccapeare Sons Meworial Trust was esta itty Te | 

to erect & endow a Shakespeare Memorial | 

National Theatre, with the object of pa | 

forming Poa # plays, reviving 

classion! drama, & stimulnting the 

it ray BD hea the trust. was a good charit- 

able , on the und cither that 
objecta were for the 


wr bear Hits Tae We wrtes og eer 
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or that they came within the class of purposes 
beneficial the community. other than by 
way of the relief of poverty or the advance- 
ment of education or religion referred to by 
LORD MACNAGHTEN in Income Taz Special 
Purposes Comrs. v. Pemsel, [1891] A. C. 531. 
(2) At the time when a donation of 
£70,000 was made to the charity, part of 
which was applied by the charity in the 
purchase of a site for the thedtre, no annual 
subscription had been received, but within 
only nine days of that time the first annual 
subscription was received. On the subsce- 
quent sale of the site, the question arose 
whether, in those circumstances, the consent. 
2 hi Charity Comrs. was equmee to the 

by the charity :—Hel notwith- 
standing that in the inception of ite formation 
it, was contemplated that the charity should 
be supported by annual subscriptions as 
well as by income from endowment, & not- 
withstanding that there was an ‘interval 
of nine dayr only between the donation & the 
first. of the annual subscriptions. the charity 
was not at the time when the donation was 
received a mixed charity within 1853 Act, 
sr. 62; & as.it was, therefore, not exempted 
frum the jurisdiction of the Charity Comrs., 
their consent to the sale by the charity was 
required.—Re SHAKESPEARE MEMORIAL 
Trust, Lyyron (EARL) v. A.-G., [1923] 2 Ch. 
459; 92 L. J. Ch. 551; 180 L. T. 50; 39 
T.. L. R. 610, 676; 67 Sol. Jo. 809. 


Bequest to provide sweets—For all children 
within parish—Not confined to those attending 
school—-Not valid.j—-Testator by his will, 
after leaving money for prizes for the best- 
conducted school i in the parish, left 
money to Ht “a pennyworth of swecta 
each for all boys & “alta below the age of 
fourtecn resident within the parish,” & he 
directed that the income of the residue of his 
estate should be applied in awarding annual 
prizes to residente for the best-kept gardens 
& cottages :—Held: since there was no 
provision as ta the gift of sweets being 
confined to children who had attended 
school, that gift was not charitable & was 
void, but the gift to provide prizes for the 
best-kept gardens & oottages was a good 
charitable gift aa it was one for the benefit 
of the Perernces —~—e PLEASANTS, 

ANTS 8. A.e(. (19333), 39 T. L. = 875. 


Add. Annotation -—Apprvd. esterman vv. 
reales Taxation Comr. fees), 42 T. L. R. 


Add. Annotations :-—Refd. Re Clarke, Bracey 

v. Royal National Lifeboat lastitution, {1933} 

; rss a Re King, Korr v. Bradley, (1023) 
; € 


Add. Annotation :—Refd. Re Totley, 
Provincial & Union Bank of ngland v. 
Tetley, [1923] 1 Ch. 258. 


Add. Annofation :—Refd. Re Hummelten- 
, Beatty v. London Spiritualistic Alliance 

(1923), 92 L J. Gh. 326. 

Add. Annolation :—Mentd. Re Manners, 

Manners v. Manners, 1923)" 1 Oh. 230. 


National 


that the 
vancement of education | 119. Add. Annotation : -——Mentd. Ward v. Van der 


edn iy hat reeta ea NIEe ehs voi bier! Worugpe ta mene).e 
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Nilical ecomamy— Furlherinace & Valid. }—~Re Copaytt 
Phy mes oa af belter relations behesen employers & employees — Co (te81), 27 


Loeft, Burnyeat v. Van der Loeff, (1924) A. C. 


120. Add. Annotation :—Consd. Chesterman v. 
oe Taxation Comr. (1925), 42 T. L. R. 

187. Add. Annotation :—Mentd. Nicholson r. Eng- 
land, {1926} 2 K. B. 93. 


157. Add. Annoiations:—As to (1) Consd. Re 
Clarke, Bracey v. Royal National Lifeboat 
Institution, [1923] 2 Ch. 407; Re Davis, 
Thomas v. Davis, [1923] 1 Ch. 225. Refd. 
Re Tetley, National Provincial & Union Bank 
of England v. Tetley, {1923} 1 Ch. 258. 


195a. Shakespeare Memorial Trust—Erection of 
theatre—Revival of English classical drama-— 
Valid.) — te SHAKESPEARE MEMORIAL TRUST, 
LYTTON (EARL) v. A.-G., No. 73a, arte. 

196. Add. Annotation :-—As to (1) Refd. Re Gray, 
Todd v. Taylor, [1925] Ch. 362. 

197. Add. Annotution :—Aa to (1) Folld. He Gray, 
Todd v. Taylor, [1925] Ch. 362. 

198a. Promotion of physical efficiency of army-— 
Encouragement of sport-—Valid.]—-By his 
will testator gave a sum of £3,000 to form the 
nucleus of a regimental fund for hix regiment. 
“for the promotion of sport, including in 
thet term only shooting, fishing, cricket, 
football, & polo.” He also thereby gave 
directions as to the management of the 
fund. Jater in the will he directed the 
payment of a further sum of £2,000, in the 
events which happened, ‘to tho aforesaid 
Sporting Fund" to be held upon the same 
terms es the former Jegacy :—Held: the 
gifts were gifta for the purpose of promoting 
the physical efflciency of the army, & were 
valid charitable gifts.—He Gray, Topp v. 
Tayron, [1926] Ch. 362; 04 L. J. Ch. 430 ; 
ne L. T. 630; 41 T. LR, 33856; 69 Sol. Jo. 
308. 


199b. Repatriation of soldiers— After war service— 

Valid.J—(1) A valid charitable trust may 

exist although in its administration the 

benefit is not. confined by the donor to the 
poor to the exclusion of the rich. 

A resident in New South Wales bequeathed 


estate “unto the trustees for | 242. 


his real 

the time being of the ‘ Repatriation Fund’ 
or other similar fund for the benefit of the 
New South Wales returned soldiers.”” At the 
date of the wil], & of testator’s death, there 
was established under statutes of the Com- 
monwealth of Australin a repatriation fund 
for Australian suldiers generally, but there 
was no repatriation fund, or similar fund, 
for New South Wales soldiers :— eld: 
(2) the gift created a valid charitable trust ; 
(3) the trustees of the Commonwealth 
statutory repatriation fund were not trustees 
of the chari & the settlement of a scheme 
had been rightly directed. —VEna# v. SOMEH- 
VILLE, (1924) A. C. 496; 181 L. T. 107; 
40 T. L. BR. 279; 68 Sol. Jo. 4195; sub nom. 
VERGE v. SOMERVILLE, A.-G. FOR AUSTRALIA 
v. SOMERVILLE, 03 L. J. P. C. 173, P. U, 

Add. Annotation :-—Aa tv (1) Detd. Re Hum- 
meltenberg, Beatty v. London Spiritualistic 


Alliance, 1923} 1 Ch. 237. 
Add. Annolation: —Consd. Re Tetley, 
National Provincial & Union Bank of England 
v. Tetley, {1923} 1 Ch. 258. 

218. Add. Annotetion :—Reld. Re Gray, Todd vt. 
Taylor, {1925} Ch. 362. 


206. 


210. 
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225. 
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213a. Encouragement of gardening-—Charitable.] 
——Re PLEASANTS, PLEASANTS t'. AvG., No. 
73b, ante, 
215, Add. Annotation :—As to (2) Refd. Verge v. 
Somerville, [1924] A. C. 490. 
215a. -— Of Jews to Palestine—Gift to Jewish 
National Fund---Valid.J—A summons asked 
Whether deft. co., the Jtdischer National- 
fonds, Ltd., or some other & what co. was 
referred to in the devise & bequest in the 
codicil to testator's will of the residuary 
estate to the Jewish National Fund, & 
whether the same was a valid charitable 
gift. By a codicil to his will made in 1010 
testator who died shortly after declared ; 
“whereas it is my desire that members 
of my family shall make their home in 
Palestine working & living on the land, I 
give, devine, & bequeath all the residue of 
my estate subject as aforesaid to the 
Jiidischer Natianalfonds which is one of the 
instrumenta of the Zionist Oryanisation, for 
the purpose of purchasing land thera, & 
enabling such members of my family as are 
in a direct. line of descent from my father, 
Who may desire, to aectUle in Palestine subject 
generally to the regulations & conditions that 
may be necessary for the common weal '" 3--- 
Held: the co. was beneficially entitled to the 
fund to be applied by thom so far as was 
necessary for the purses indicated by 
testator, & as to the balance for the genaral 
purposes of the co.-- Jte ROSENBLUM, HOsDN- 
PLUM 2, TRosenauM (1024), 136 GL. TR. al; 
08 Nol. Jo. 820, ‘ 
Add. Annotationa :-—-Consd. Ke King, Kerr 
ve. Bradley, {1033] 1 Ch. 243. Refd. Ke 
Clarke, Bracey ov. Royal National Lifeboat 
Institution, (1923) 2 Ch. 407, 
238a. -—— In memory of testatrix---Valid.]-— Jt 
KIna, Kenn v. Bravity, No. 3a, ante, 


241. Add. Annofufion :-- Refd. 1. 1. Cumrs. rv. Soc. 
for Relief of Widows & Orphans of Medical 
Meo, J. 0%. Comms. o. Medical Charitable See. 
for West Hiding of Yorkshire (i020), 42 
T. I. BR. 612. 


Add. Annotation: Refd. TR. Comrs. v. 
Soc. far Relief of Widows & Orphans of 
Medical Men, 1. BR. Comrs. v. Medientd Charit- 
able Soc. fur West Riding of Yorkshire (1926), 
42 T. 4. 28. 642. 

Add. Annotation :-~ Refd, 1. BR. Conirs. 2. Soc, 
for Relief of Widows & Orphans of Medical 
Men, J]. R. Corors. 7. Medical Charitable Soc. 
for West Nading of Yorkshire (1026), 42 
es L. h. 612, 

Add, Annotation :- Refd. 31. Re Comrs, v. 
Suc. for Relief of Widows & Orphans of 
Modical Men, lL. H. Comrs. «. Medical Charit- 
able Soc, for West Riding of Yorkshire (1924), 
$27.0. BR. Ob2. 

. ddd. Anotation :~ Mentd. Voaten vr. Toates, 
fied) 2 K. 1. 0. 

Add, Citation :~{1932] 1 Ch. 26. 

Add, Annotations :—-Aato (2) Retd. Re Kuypera, 
Kuypers v. Kuypers, (1U25)Ch. 244. Geverally, 
Mentd. Ke Sikes, Moxon v. Crossley (1025), 
43 T. {.. HK. 57, 


255. Add. Annchation :--Aa to (2) Refd. Verge v. 
Somerville, [1124] A. C. 496. 


968. Add. Annotation : --Refd. Chesterman 


245. 


247, 


z § 


v. 


255 


Cases 265—702a. EweiisH AND Emprre Dicust SUPPLEMENT. 


: ‘axation Comr. (1925), 42 T. L. Ik. | 266. Add. Annotation :--Aa to (1) Consd. Re G 
Oia as Toda v. Taylor, [1925] Ch. 862, ray, 


266a. Gift to Jewish National Fund—To enable 
testator’s relatos to settle in Palsseoe. — | 270. ae rane cages agg i Tetley, National 
: ROSENBLUM v. ROSENBLUM, 0 Bi Y) nglan. 
No. ie ae : ' Tetley, [1923] 1 Ch. 258, a 


Part Il.—Assurances for Charitable Purposes. 


316. Add. Annotation :—Refd. Re Berchtold, 2 Ch. 407. Refd. Re Davis, Thomas v. Davis, 
Berchtold v, Capron, [1923] 1 Ch. 192. [1923] 1 Ch. 225. 

384. Add. Annotation :—Refd. Cross v. Imperial | 551. Add. Annotation :—Mentd, Nicholson v. Eng- 
Continental Gas Assocn., (1923] 2 Ch. 553. land, [1926] 2 K. B. 93. 

897. Add. <Armofation:—Refd. Ke SBerchtold, | 574. Add. Annotation :—Mentd. Secretary of State 


Berchtold v. Capron, (1928) 1 Ch. 192. | for Home Affairs v. O’Brien, [1923] A. C. 

398. Add. Annotation :—Refd. Re Berchtold, 603. 
Berehtold v. Capron, [1923] 1 Ch. 192. 591. Add. Annolation :-—Generally, Mentd. Re 

421, Add. Annotation :--Mentd. Harper v. Hedges; Berchtold, Berchtold v. Capron, [1923] 1 Ch. 
(1023) 2 K. B. 314. 192. 

429. Add, Annotation :-— Refd. Re Purter, Porter v. , 634. Add. Annofalion :—Mentd. Fe Berchtold, 
Porter, [1025) Ch. 746. Berchtold v. Capron, [1923} 1 Ch. 192. 

472. Add. Annotations : - Consd. Re Clarke, Bracey | 638. Add. Annotation :—Mentd. Re Berchtold, 
v. Royal National Lifeboat Institution, [1028) Berchtold v. Capron, [1923] 1 Ch. 192, 





owe 


Part Ill_—Charitable Trusts. 


653. widd. Aninalations :—Consd, Re Clarke, Bracey 
t. Royal National Lifeboat Institution, {1923} 
2Ch. 407. Refd. Re Davis, Thomas v. Davis, 
11923) 2 Ch. 225, 


B57 a. nme --— ~~ A pitt tou. who will at her 
death Hiagiene® of it in such charitable ways for 


The income of the fund so deposited was not 
drawn upon, & the fund with £900 accumu- 
lated interest was found intact by the exors. 
of the archdeacon, whu was the survivor of 
the three persons in whose names the money 
had been deposited. The fund was not 


ee me see ee 


good to result from. my hard work in accumu- | contributed to by those in whose names it 
lating the property handed over for her URE py oe deposited :-—Held : a such circum- 
only & to do ax she may wish in her lifetime.” | ee es the exors. of the archdeacon who was 
gives A. only a life estate, & on her death, he yeah ivor were not beneficially entitled to 
whether before or after teatator, the fund | the fund, but the fund was one subject to 


charitable trusts.—PEASE wv. How (1922), 
9) L. J. Ch. 384; 126 L. T. 029 ; 66 Sol. Jo. 


200. 


becomes applicable for charitable purposes & 
in not distributable as on an intestacy.— Te 
CaMMELL, Puntic Tresrecn rv. A.G. (1025), 
OY Sol. Jo. 345, 7022. ae Spey A purposes ray pps aa 
jonary work of legatee.}|— 

687. Add. Annotations :~-As to (1) Consd. Fe’ titled to regard miss 
Clarke, Bracey v. Royal National Lifeboat | Lestatrix bequeathed her residuary estate 


bat pie ‘for missionary purposes”? to J. :—Held: 
Inativuth ete . ae es ae 295. (1) the ct. could admit evidence that testa- 


Retd. Ke Tetley, National Provincial & U ‘nion Uitbilin “workers & duced cel tom 
Hank of England r. Tetley, [1023] 1 Ch. 2 subjects with him, & that before she made 


© ee rae renee ew te ee 


~ 


69108. ——- —-—— Fund deposited in names 3 her will she had sent him considerable sums 
bishop & two archdeacons—Income not of money to aid him in the work in which he 
drawn upon—Date of deposit cotnciding with Was 80 engaged, which was that of pastor of 
abate of new diocese.}-—On June 20, 1888, . a church belonging to a body created solely 
money waa deposited in a bank in the names of , for evangelistic pur (2) having regard 
the Rishop of Wakefleld & two archdeacons. to that evidence, the gift was not Maar for 
In Mas, 1888, the Diocese of Waketleld was - uncertainty but was a good charitable 
newly. formed, & H. waa enthroned on - Re Rees, Jones v. EVANS, [1920] 2 Ch. 50, ;: 


-_- 


June 25, 1888, as first bishop of that diocese. 89 L. J. Ch. 382 ; ‘123 L. T. 567. 


PART IL. SECT. 2, SUB-SECT. 2.-- | of trustees’ discretion to be selected © bl. “ Benevolent, charitable & re- 
| by truateca "—TValid.}-—Re Hanmonn | ligions instilutions *_ Aa trusteca think 
ab. (iff “ for pele at peblic pur- rity én D. L. KR 896; S10. L. Rh Ai op deniicd locality—¥ alul.j}-~ 
pos" Phra ae shaped sate Avepital, 149. —CAN, : ere naar yf - arp ALS 3p & C. 
worcn'a Aun of par urinary "~~ | i 
Fatid. jo~d WX of, iowa wax & V WOM PART tl, SECT. 2, SUB-SECT. 2.—B. cd. ——~, j—By the law of Scutland fe 


Gowen, (1924), 33 B.C. R. 286.—CA tf." Charitable vp other deserving * trust for “charitable or benevolent " 


eres erie 


inatitulions "'— de Irvet gad think Ai— | purporce fa a trust far “ charitable °° 
PART IL peer es hada 3.— ¥ oid. z= ar " Lae Aaa mUsTERa , | 1 pees alone. J sere ty Ea a ed 
. (h), rN . , As SLAND REVENUE, fe 

ae, “* To be invested in war charities © se. L. RR. -—ZOCOT, ' We Tax Cas. 460.- SCOT. 
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705. Add. Annotaiions :—Consd. R. v. Income 
Tax Special Comrs., Ex p. Rank's Trustees 
(1922), 127 L. T. 651; Re Olarke, Bracey v. 
Royal National Lifeboat Institution, [1923] 
2 Ch. 407. Refd. Re Davis, Thomas v. 

« Davis, [1923} 1 Ch. 225; Re Hummelten- 
berg. Beatty v. London Spiritualistic Alliance, 
{1923]) 1 Ch. 237; He Tetley, National Pro- 
vincial & Union Bauk of England v. Tetley, 
{1923} 1 Ch. 258 ; Verge v. Somerville, [1924] 
A. ©. 496, 

708. Add. Annofation:—Consd. Re Tetley, Na- 
tional Provincial & Union Bank of Eng- 
land v. Tetley, [1923] 1 Ch. 258. 

716. Add. Annotation :—-Refd. Re Tetley, National 
Provincial & Union Bank of England 7+. 
Tetley, [1923] 1 Ch. 258. 

720, Add. Annotations :—Consd. Re Clarke, Bracey 
». Royal National Lifeboat Institution, [1923] 
2Ch. 407. Refd. Re Chapman, Hales v. A.-G. 
(1922), OL L. J. Ch. 6273 Re Davis, Thomas 
v. Davis, (1023} 1 Ch. 225: Re Tetley, 
National Provincial & Union Bank of Eng- 
land v. Tetley, [1023] 1 Ch. 258. 

721. ddd. Annotations :—Consd. A.-G. v. National 
Provincial Bank, [1924] A. OU. 262. Refd. 
Verge v. Somerville, (1024) A. C. 496, 

723. Add. Annotation :—Consd. Re Tetley, Na- 
tional Provincial & Union Bank of Eng- 
Jand ». Tetley, [1023] 1 Ch. 25s, 

724a. ‘* Charitable or public Institutions ’’---At dis- 
cretion of trustees —Void.|—Ly his will dated 
May 3, 1918, testator, atter making certain 
specific & pecuniary bequests & giving an 
annuity to his wife, devised & bequeathed all 
his real é& personal estat» not thereby other- 
wise disposed of upon trust for conversion 
& investment of the net residue as therein 
mentioned. He directed his trustees “ to 
hold the residuary mopnoys & investments 
upon trust, subject to payment of the wife's 


Vol. VI0.—Charities. Cases 705—-755a. 


well (1921), 91 L. J. Pp. C. 95; A.-G. ¥, 

National Provincial Bank, [1924] A. ©. 362. 

roa iiag Davis. Thomas v. Davia, (1923] 1 
C adits 


| 740a. “‘ Charitable purposes ’* directed by testator 


ee ree: Se creer lres' 


Se me ee we ee eek 


wees eee 


ee ee ee ee 


annuity, to pay & apply the same for tho | 
bencfit of one or more charitable or public | 
institutions in Wales as they may deem . 


advisable in their absolute discretion & in 


such proportions & shares as they nay deem | 


fit’? :—Held: the non-charitable objects of 
the residuary gift were too vague, & the 
whole gift failed fur uncertainty.~-He DAVIS, 
Tuomas uv. Davis, [1023] 1 Ch. 225; O2 
L. J. Ch. 8225 128 L. TT. 755; 39 T. 1 XK. 
201; U7 Sol. Jo. 297. 

725. Add. Annotalion :--Reld. He Clarke, Bracry 
v. Royal National Lifeboat Institution, {1923} 
2 Ch. 407. 

7381. Add. <Annutations: —Consd. He ‘Tetley, 
National Provincial & Union Bank of Eng- 
land v. Tetley, [1923] 1 Ch. 258. Refd. fe 
Clarke, Brace v% Royal National Lifeboat 
Institution, i924} 2 Ch. 407; He Davis, 
Thomas v. Davis, [19023] 1 Ch. 225; A.-(i. 
v. National Provincial Bank, [1924] A. C. 
262; Verge v. Somerville, (1924) A. C. 406. 

734. Add. Annotalion :—Refd. Verge v. Somerville, 
{1924}) A. C. 496. 

738. Add. Annotation :—As lo (1) Refd. Re Tetley, 
National Provincial & Union Bank of Eng- 
land v. Tetley, {1923} 1 Ch. 258. 

7385a. *‘ Charities & institutions ’’-—‘‘ As executors 
in their absolute discretion think fit ’’—Void.} 
—Re CLARKE, Bracey v. RovaL Nationa. 
Lirenoat Ixetirution, No. 47a, ante. 


ome eee. 


eee moe 
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789. Add. Arinolations :—Consd. Caldwell rv. Cald- : 


3.8. 
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Annatalion : ! 
Bank of Ragland oe. Tetley, (Wasa; bh. soa. 


755a. ‘* Hospital or other charitable or benevolent 


or for such objects as executor selects—Void.} 
eid CuapMan, Hautes vr. A.-G., No. 14244, 
post. 


740b. ‘* Patriotic purposes or charitable institutions 


or objects °’.--At discretion of trustees —Void.] 
—'Tostator by his will directed his (rusteos 
to apply one-tifth of his residuary catate 
“for such patriotic purposes or objects & 
such charitable institution or institutions or 
charitable object or objects in tho British 
Empire" as they in their absolute diseretion 
should select :—Meld : the words of the gift 
must be read dinjunctively, “ patriotie pur- 
poses "" were not vecessarily charitable, & the 
gift was void fur uncertainty.—A.-G. vu. 
NATIONAL PROVINCIAL & UNION BANK OF 
ENGLAND, [L124] A. OL 2625 40D LR IO) 
GS Sol. Jo. 2855 sub gam. Ale Mersagy, A, 
v. NATIONAL PROVINCIAL & UNION BANK OF 
ENGLAND, WL. J. Ch. 2813 13h I. I 38, 

bos affy. S.C. sub nom. Ke ‘trerusy, 
NATIONAL Provincial & Union HANK ow 
EXGQ LAND, Ltp. oe Ternuicy, [Pu2ad}) tb Oh. 
258, CA. 


Annotation : --Refd, Vouge vo. Somerville, (2924) A. CL 496. 
, 145. Add. Culalion: 
748. Add. Annotation: 


O13}, J. PLC. ao. 

Ags to (1) Consd. Chastor- 
tian t% Kederal Taaation Comr, (iho), 42 
T. [1 It. 12]. 


751. Add. Annotation: - -Refd. Khe Tetley, National 


Provincial & Union Bank of Isngland v. 
Tetley, (1M25) 1 Ch. 258, 


751a. ‘‘ Objects of charity or any other public 


objects **-~*t In parish of F.’’ -Valid.|--By 
her will made in iSSW testatrix boqucathbed 
all her reniduary estate to trustees: upon 
trust to apply such parta thereof as were 
applicable by law for charitable legacies, 1 
such inanner as her Grustecs should, in ther 
absolute diseretion, Chink Ot, ° fur the 
benelt of the schools, & charmtablea wustitae 
lions, & pour, & other objects of charity, or 
any olher public ubjects in the parish of Fo": 
- Held: it was a good charitable yatt of the 
whole residuary estate, & was not to be resad 
dixjunctively, -e BENNETT, GIBSON ¢. AL-U., 
flgzuy l Ch. 055 80 B. J. Oh. ety Tae 
lL. T. 578; St d.0%. 74; Ob Sol. Jo. 200. 

Refd. fie Triley, Nationa Vraviicial & Untet 


institution °’--Valid.)- -Dty tis will, made im 
1917, testator gave his reniduary eatate to 
trustees upon trust ta apply the same & the 
income thereof in providing or endowing, or 
axsisting in providing or endowing, any 
huspital wards, beds, or cots, or other like 
or similar objects, ag his trustees should ia 
their absolute discretion think ft, in memory 
of his Jate wife, “for. at, or ia connection 
with, any hospital or convalescent home oc 
other charitable or benevulent institadion "5 
4; testator expressed the winh, bat oot ne as 
te impose any Jegal obligation on bis trustaos, 
that such hoxwxpital or otter charitable of 
benavolent institution should be iu, or con- 
nected with, the parish of St. Marylebons, 
London, or at, ot in connection with, the town 
of Kilmarnock; ~Held: the word “ bos- 
17 


Cases 756a-—-104ia. 


was used in an adjectival sense, & ovo’ 
to the following words ‘‘ wards, , or 
cote"; the primary intention of testator was 
te provide or endow the same, & the places 
where they could be provided or endowed 
must be huspitals or convalescent homes or 
other charitable institutions, & the words 
‘benevolent institution” must be con- 
strued as vjuadem generis, with “ hospital ”’ ; 
& therefore the bequest constituted a good 
& valid charitable gift.-~#e LupLow, BENCE- 
Jonas v. A.-Q. (1023), 03 L. J. Ch. 30, ©. A. 


Add. Annatation -- Mentd, Jackson's Trus- 
hae v. Lord Advocate (1820), 10 Tax Cas. 
is), 

7168, Add. Annotation :---Folld. Re Porter, Porter 

vw. Porter, [1025] Ch. 746. 

765. Add. Annotation :- -As to (2) Consd. Re Porter, 
Porter v. Porter, (1025) Ch. 746. 

769. Add. Annotution :--Consd. Re Porter, Porter 

v. Porter, [1925] Ch. 746. 

768a. Gift for maintenance & upkeep of masonic 
temple-—~Residue to masonic charities—Whole 
gift vold.}-—iBy a codicil to his will testator 
directod his exurs., on the death of his wife, 
to pay from his extate to the trustees of a 
masonic temple, erected by him to the memory 
of his son, £10,000, to be invested & the 
interest applied by the trustees, in their full 
& sole discretion, ta the maintenance & up- 
keep of the masonic temple, & the balance, 
if any, toe be applied in favour of any masonic 
charities which the trustees might select. 
The masoni: temple was to be used for masonic 
coremenies, & smaller rooms fer lodge 
meetings, business & moelings of a social 
but uot political charactor. Upon a sumnmions 
to ascertain whether the legacy was valid or 
not: dfeld: (tL) the decisions in the “ tomb 
cana’ were inapplicable; (2) the wholo 
income of the fund being charged with a 
trust, af tho discretion of the trustees, for a 
primary object which wae invalid, the ct. was 
not ontitled to control this discretion, & 
inalitute an inquiry at chambers aa to the 
amuunt of incvine necessary to be applied for 
inaintonance & upkeep of the temple, so that 
the gift of the balance would be valid; (3) as 
the primary gift was not suficlently defined, 
the whole legacy waa void for uncertainty .— 
Ke Vourma, Porter v. Porter, [1025] Ch. 
746, 06 LO. Ch. 405 193 LL. T. 842. 


Add. Annolations :-—Consd. He Clarke, Bracey 
t. Royal National Lifeboat Lnstitutian, (1023) 
2 Ch. 407. Refd. Re King, Rert ¢. Bradley, 
{19293} 1 Ch. 243, 

Add. Annotation :-- Retd. Re Porter, Porter v-. 
Larter, (1925) Ch. 748, 

Add. .nnolation :-—Folld. Re Porter, Parter rv. 
Porter, (1026] th. 746. 

Add. Annotations >-~ Consd. He Clarke, Bracey 
*, Itoyal National Lifeboat Institution, (1925) 
2 Ch. 407. Reid. Ne King, Kerr v. Bradley, 
{1023} 1 Oh. 243. 


704. Add. Arinotaiiona +—Apid. Re Clarke, Bracoy 


762. 


Ti 


T72 
778. 
786. 


t. Royal National Lifeboat gr stmednbigeed hair } 
2 Ch. 407. Reftd. He Davis, Thomas vr. Davis, 
(1923) 3 Oh. 235. 


PART LL SECT. 4, SUB-GRCT. 7. 


Encustt AND Empire Dicest SupPLEMENT. - 
pital’ where if was first used in the will | 705. 


Add. Annoiations :—Apid, Re Olarke, Bracay 
v. Royal National Lifeboat Institution, (1923) 
2 Oh. 407. Refd. Re Davis, Thomas v. Davis, 
{1923} 1 Ch. 226. 


810. For “‘ appointment ’’ read ‘‘ apportionment.’’ 


B. Names of Charities omitted or left blank 
(Vol. VIII., p. 305). 


For ‘‘ See Nos. 1419 ef seq., post,’’ read “‘ See, 
also, Nos. 1419 ef seg., post,’ & add as 
follows :— 


84ia. Gift to ‘‘ two institutions, one for sailors, the 
other for soldiers, which I hope to be able to 
name myself, if not, then by my executors *°— 
Valid.]—Testatrix, who died in 1919, left her 
foreign property to “two institutions, one 
for sailors, the other for soldiers, which I 
hope to be able to name myself, if not, then 
by my exors.” :—Held: the gift ought to be 
construed, not as a gift to two institutions 
which might or might not be charitable, 
but as a gift to two charitable institutions 
of the kind specified, & therefore was not too 
vague but was a charitable gift.— 
ee Survu, Biyry v. A.-G. (1920), 36 T. L. KR. 
416, C0. A. 

856. Add. Annolation :—Refd. Re Lucas, Rhys 
v. A.-G., [1922] 2 Ch. 52. 

865. Add. Citation :—3 Leon. 18. 

875. Citation :—For “2 W. RR. 154" read “ 21 
W. Rt. 154.” 


891a, ——— Gift to '* Soldiers’ Crippled Homes *’— 
Three claimants—-Legacy divided.j|—Testa- 
trix by her will bequeathed part of her estate 
to ‘‘ Soldiers’ Crippled Homes.’’ In response 
to advertisements three institutions put in 
claims :—Held: ws there was nothing to 
show that testatrix knew about these insti- 
tutions, the fairest course would be to divide 
the bequest si peat between the threc.— 
Re Hvuspanp, N&AVE v. BARNARDO’s HOMES 
NATIONAL INCORPORATED ASSOON. (1923), 
68 L. Jo. 600. 

984, Add. Annotation :—Refd. Re Porter, Porter ¢. 
Porter, [1025] Ch. 746, 

982. idd. Annotation :—-Refd. Brighten College 
r. Marriott, (1926) A. U. 192. 

909. Add. Annolalion :-——Refd. Re Clarke, Bracey 
v. a be National Lifeboat Institution, 
(1923} 2 Ch. 


407. 
1014. Add. <Annolation: — Mentd. Harper v. 
Hedges, [1923] 2 K. B. 314. 


1026. Add. Annotation :—Mentd. Re Southerden, 
Adams r. Southerden, {1925} P. 177. ~ 
1041. Add. Annotation :-—Refd. Re Robinson, 
Wright v. Tugwell, [1923] 2 Ch. 332. 

1041a. -—— Condition subsidiary to main charitabie 
object-—Performance pf condition Ukely to 
defeat main charitable object—Condition dis- 
pensed with.]—Testatrix, who died in 1889, 
f siasl efucedl Ghee 
or & e mre. = 

on 


on Nov. 3, 1891, it appeared 
that other conditions, which mainly 
related to conduct of the services, it was 


made an “ abiding condition 


ar ee 


” that the black 


oe lah Ve = eer 


- Dhecretion of tructoea—-GH/t to Hasmo : : 
ba aaa war charitice—-Net confined te Canada.)-—Fte xD (1981), 64 D. L. R. 600; 
268 





gown should be worn in the pulpit, 
rendering it iegel. “It further appeared 
hg » it er ap 

that in compliance with the eediicha: ry 
church had been erected at B. & the other 
conditions laid down by testatrix fulfilled, 
except the condition as to wearing a black 
gown, which tondition waa held by the judge 
to be a continuing condition, but not an 
illegal one; & accordingly, the fund was 
carried over to the credit of the action, the 
se account of “ the £1,500 endowment 
fund for the proposed B. church,” with liberty 
for the incumbent & all persons interested 
to apply as to the capital or income thereof. 
This petition was presented by the preacnt 
incumbent asking that under a scheme or 
otherwise the fund in ct. might be transferred 
to the Ecclesiastical Comm. Lividence was 
adduced that the use of the black gown in 
the pulpit waa practically unknown in the 
diocese of the new church, & that ite use was 
calculated to alienate the congregation & 
to defeat the main objects of testatrix. namely, 
the teaching & practica of evangelical doc- 
trine & sorvices:——Held: the condition 
requiring the wearing of a black yown in 
the pulpit was subsidiary to the main chari- 
table object, namely, the endowment of an 
evangelical church at B., & aa the per- 
formance thereof had been shown to be im- 
practicable the condition might be dispensed 
with & the fund be transferred to the 
Keclesiastical Comra. as part of the endow- 
ment of the church su erected as aforesaid.-— 
Ke Rosinson, Wruant v. Tuawe.r, (1023) 
2Ch. 332; 92.1. J. Ch. 340; 129 L. T. 527 ; 
39 T. L. It. 500; 7 Sol. Jo. 619. 

1061. Add. Annofation :-~- Consd, Re Quintin Dirk, 
Cloncurry v. Fenton, (1926) Ch. 092. 


1080. Add. Annolation :—Reld. 1. RW. Cumirs. 0. | 1 
Soc. for Relief of Widows & Orphans of | 


Medical Men, I. R. Comrs. v. Medical Charit- 
able Soc, for West Riding of Yorkshire 
427. LR.” 

1008. Add. Annolation :-—Consd. Verge v. Sumer- 
ville, [1924] A. C. 406. 


Vol. ViIL—Charities. Cases 10¢1a—1424. 


Add, Citation :--127 L. T. 128. 


1115. Add. Annotation :—Consd. Re Deloitte, 
Griffiths v. Deloitte, (1920) Ch. 5d. 

1116. 4dd. <Annolation :--Consd. Re Dalvitte, 
Grifiiths v. Deloitte, (1026) Ch, 50. 


1120. Add. Annotation :-—Mentd. Oonsctt Indua- 
trial & Provident Soc. v. Consett Iron Co. 
{1932} 2 Ch. 135. 

1170. Add. Annotation :—Mentd. Consett Indus- 


trial & Provident Soc, 9. Consett Iron Co., 
{1922] 2 Ch. 135, 


1186a. J—Testator gave the residue of his 
estate on trust do pay the dacome to his wife 
fur life & after her death to pay £3,000 tu 
the Reyal National Lifeboat Tnstitution tn 
order to defray tho cost of building two life- 
boats, & he directed that after paymont of 
certain legacies to hospitals the remainder 
of the residue Khould be pald to the aforesnid 
institution for the purpore of keeping the two 
lifeboats in repair & of replacing them when 
nuvenary, & that if the remainder uf the 
residue should be insuficient for thin purpose 
the institution might apply it to its general 
purposes. The legacy of 23,000) waa in: 
micquala to provide twu Hfehoata: Tfeld : 
on the death of the wife the £8,000 legacy 
failed & fell into residue, & the institution was 
entitled to take the whole of the residue, 
after payment of the legacies to ee ees A‘ 
to apply it to ite general purposes. «hte WEEK, 
Cnouk vu. ROYAL NATIONAL Lirenoar 1N- 
STITUTION (1020), 42 T. dR. 240, 

1189. Add. Annotation :-~Dista. Re Beck, Crook 
* Royal National Lifeboat Institution (126), 
42. LR. oa. 


1200. Add. Annotation: Retd. He Whitrad, Uur- 
rows v. Base, [Pe] Ch. iis. 


225. Add. Annolation :~—~Reld. Llarpor v. 
(luzsj} 2 KK. . B14. 





1227. Add. Annotation :---Conad. V v. 


ville, (1024) A. C. 406, 


1231. Add. Annofalion :- -Mentd. 
England, |i) 2. 4. 0. 


Part 1V.—Effectuation of Charitable Trusts by means of 
Schemes and the Cy-pres Doctrine. 


12528. —-— No trustees.) —VEKUF t. SUMERVILLE, ; 1412. Add. Annotation :~ Retd. OW, 
No. 100b, ante. i Hoo. for Relief ; Widows . « a! 
»o KR. Caouts. t. - 


Soc. for est Hiding of Yurhality 
lor 1 Ch. vy. BR. ¢ 
1404. Add. Annotation :—Refd. Re King, Kerr v. ; 1484. Add. Annotation :- Reid. te Chapman, 
Bradley, {1923} 1 Ch. 243. Uales v. A.-G., (102212 Ch. 479. 


2 ° approval of # »c for tho 
PART IV. 6ECT. 1, SUB-SECT oor % by ah duiaues a proval 
Bt. 4; |} of whom 
AUS. . i. Re ‘ 
PART IV. SECT. 2, SUB-SECT.2—A. PART SKCT, 2, SUB-SECT. 3.—D. a a 
hain, wor kee: || A SR = 
8p.) fle: ooo te Ee STes OO ot of de tone 1 le Silent by persona 
in ee ship, he ot. 
te change 
PART IV, SECT. & SUB-CECT. it. was wo longer 9 af 
6. (5). % “institution usetolly, ‘wound made ta 
oh. Hostel ceasing to * to the et. 


Cases 1424a—1935. ENxuLisu AND Empire Digest SUPPLEMENT. 








1424a. Alternative non-charitable gift.) 
- Testatrix by her will appointed an exor., 
& after giving various pecuniary legacies, 
ding two for charitable purposes, & 
te her exor., she left in blank the name 
of her residuary legates. Hy a codicil testatrix 
desired that her residue should be ‘ applied 
for charitable purposes us Io may in writing 
direct, or to be retained by my exor. for 
Kuch objects & such purposes as he may in 
fos discretion select, & to be at his own 
disposal. She deft no written directions as 
to the charities toa be benefited :-— Held: (1) 
no good charitable trust was declared, the 
exor. having «a discretion to devote the 
residue to objects & purposes other than 
's (2) the trust for those objects & 
was too indelinite for the ct. to 
execute, & there being no direct gift to the 
exon, the added words “to he at his own 
disposal’ were not pufleient ta enable the 
et. to hold that the exor. toak the residue 
beneficially, d& he held it} as trustee for the 
next of hing Ale Ciaran, HaLes mr AeG., 
jlye2 | 2 Ch. 47; OL LL. o. Che 5275 127 
1.7. 6105 Go Sol Jo. 622, (LA. 
Ser, also, No Stith, ante. 


tell. Annotations ctsto(t)Consd. fic Camimetl, 
Public Trusted er ALG. (1925), 69 Sol Jo. G45. 
14444. Fund for erection of stained glass window-—- 
Surplus appiled to additional stained glass 
windows,} —dée King, Kens v. Beapiuy, No. 
ba, cerele. 


i449a. - -- ~—~ Alternative non-charitable gift. 


1431. 


—Re CuarMAN, Hauys v. A.-G., No. 1424a, 
antec. 


1457a. ——— Particular purpose completed—Result- 
ing trust of surplus.|—By his will, made in 
1876, testator gave £5,000 Consols to Cam- 
bridge University, to be transferred to the 
University if accepted ‘‘ upon trust to be 
applicd for the express tod Hee of carrying 
on to completion & publication my Etymo- 
logical Dictionary of Anglicised Foreign 
Words & Phrases,’’ should the same be in- 
complete at the time of his decease, they 
applying the annual dividends towards the 
completing & publishing of the dictionary. 
Testator constituted une of his exors. resi- 
duary legatee & died in 1880. The University 
accepted the bequest on the terns & for the 
purpose specitied, & published the dictionary 
in 1592. After all payments had been made 
in connection with the publication there 
remained over a surplus of £1,151 14s. 10d. 
Consuls & £230 derived from income & sales 
of the dictionary. Upon a summons by the 
University asking how this surplus should 
be applied :—Held: in the absence of any 
veneral charitable intention tu be gathered 
from the terms of the bequest there was no 
room for the application of the doctrine of 
cy-pres, & there was a resulting trust for 
testator & those claiming under him of the 
surplus moncys. —/e STANFURD, CAMBRIDGE 
UNIVERSITY cc. A.-Gi., [1024] 1 Ch. 735 08 
LJ. Ch. 1005 1800. TR. 309; 407T. LR 
68 Sol, Jo. dU. 


Part V.-—Trust Property after Trust created. 


1480. cfd. Annoladion o~ ois lo (2) Refd. Under- 
wood ot. Bank of Liverpool, Underwood t. 
Marclays Bank, (I9%2b) 1b KR. BB. 778. 

14905. Add. Annotation ;~--Mentd. Larper et. 
Aledgea, (19248) 2 WL Ota. 

(hOB. edd. Aoietafion: NUP. Nicholson ec. 
Lamed, (TV26) 2 BR as, 

544. hela. Annotation: ads 
t.Poates, PP 2 WO au. 

1616. Add. Annotation: - Mentd. 
og, (1088) 2 KSB. ST. 


Buy: 
fo (2) Consd. Toatc= 


Harper sv. 


1 1545. Add. Annotuliow: ~As to 
Child) Villiens’ Appin., 
‘ p19223 1 Ch. 304. 
t 


- 1549. Add. Annotation e-~Aa to (2) Refd. Re Child 
Maal Appln., Villiers rv. A.-G,, (1022) 1 Ch. 
304. 


(3) Consd. fic 
Villiers v. A.-G., 


1670. Add. Annofation :—~Gencrally, Refd. Sun 
Permanent Benetit Bldg. Soc. vr. Western 
Suburban & Harrow Road Permanent Bldg. 
Soc. (1021), @1 J J. Ch. 74. 


Part Vil.—Trustees. 


1934. std. Annofation: Mentd. RR. oc. Income 


Tay ! s.. Az p. Rank’'s Truste 
1 T. 
hb §tl $corT. 
TM PReAtT. Taasn 
ha SPR | 
im 
that 
fur ; 
it art 
to 
he 
af the 
* for Charitabie 


of the trast sy 


PART IV. SECT. 2, SUB-SECT. 2.--E. 


©4935. Add. Annofation : —-Mentd. BR. ov. Income 
Tax Special Comra., Ex p. Rank's Trustees 
(122), 127 LT. 651. 


% {0 


et, 1 the ep-pres 


Pe GENERAL OF 
v. 
LL. AR. S28 € -IND. 
PART IV. SECT. 2, SUB-SEGT. 3. 
tharily 


it 
to the .~It ie not ao legitimate 
1 for the applic 
a of cy prée mie 
wf the chartty. 
tr ite 
B , 
to the | SCOT. 


%60 


Vol. VIII. Charities. Cases 1998 -- 2503. 


Part IX.——uurisdiction over Charities. 


1998. Add. Annolation :—Refd. Ke King, Kerr v. 
Bradley, (1923) 1 Ch. 243. 

2015. Add. Annotation :---Ref@. BR. ov. Al Souls 
College, Oxford (1681), Skin. 13. 

2041. Add. Annotation; -- Mentd. Harper or. 
Hedges, [1923] 2 K. B. Old. 

2113. Add. Annotation :.- Mentd. Saiter vr. lank 
(1028), 130 FE. VT. a3. 

2131. Add. Ansiotation :-. Mentd. WM. ov. Tacome 
Tax Special Comrs., Aap. Rank's Trustees 
(1029), 127 1. Th. Gab. 

2135. Add. Atnolulion : - Mentd. Tk. ce. Income 
Tax Special Comrs., Exp. Rank’s Trustees 
($942), 127 0. ‘TN. O51. 

2137. For the existing paragraph substitute the 
following paragraph :--~ 

Not exempt— Gift of land to mixed charity at 
date of determination of question by com- 
missioner-- Not mixed charity at time of 
donation.:--Jn order that a donation or be- 
quest may came within the provision in 
}8o3 Act. gw. G2, exempting fram the juris. 
diction er control of the Chanty Comrs. a 
donation of bequest made to a" mixed 
charity ?-- ie. a charity maintained partly 
by voluntary subscriptions A partly by 
income from endowment it must be a 
douation or bequest te a charity whirh is 
already, at the date of gift, a amixed charity. 


It is not aullcient to bring the donation or 
bequest within the exemption for tbe charity 
to become a mixed charity between the date 
of gift & the determination by the ct. of the 
guestion of exemption. 

Land within the registered arow was con- 
veyed toa charity which at the time, al(hough 
possersed of other income-bearing land, wan 
not also maintained by any voluntary sub- 
scriptions. After the pi beeen for reyzis- 
tration & pee the determination af the 
question of exemption by the ct.. voluntary 

{ions were received & the charity 

a mised charity :- Meld: the land 
net having been given to a charity which at 
the date of gift was a mixed charity, waa not 
evempt from the jarisdiction or control of 
the Charity Comirs., & a restriction niusnst be 
entered on the register against a disposition 
of the land without (heir consent. ~ Je Con 
Vint! ArPhication, Viniipns a ALG. 
phase pe Ch. ales OF B. J. Uh. dis be 
1.0. 5555 S80 E.R. obs 66 Sol. Jo. 260, 
(A. 


'abon: Apld. hic Sliakospearce Memorial Trust, Lyttan 


2146a. ---- Land purchased out of donation -- 


Donation before tirst annual subscription.) --- 
Re SHAKEAPEARE MEMOnIAL Trest, LYTTON 
(HL AML) v. Ava, Nw. Tibu, 


Part X.--- Practice. 


9994. Add. Annotation: Reld. Key or. Mastin, 


{1925} 1 WK. TS. Goth 


2952. Add. Annotation: Refd. Key ov. Mastin, | 


p95) K. B. 6n0, 


9456. 4dd. Annotation: Mentd. Conseft) Indus. 


Gl 


trial & Provident Soe. rn Connett Tron Co. 
fPN22)2 Ch. bo. 


2503. Add. Annotufion: Mentd. R.ov. Tneame 


Tax Special Comers, Hr op. Rank’s Prastees 
(920), 129 0... 60d. 


Cases 1-—118. 


Encuisn AND Emprre Dicest SuPPLEMENT. 


CHOSES IN ACTION. 


Part 1.—In General. 











1. Add. Annotation :--Mentd, Lamb v. Wright, 955; Refd. New York Life Insce. v. Pub- 
(1024) 1 K. B. 897. : lic Trustee (1924), 93 L. J. Ob. 449. 
Fc Booch ‘4 ne.y, | 25+ Add. Annotation :—Apld, New York Life 
a “ioae to Baad Insce. v. Public Trustee, [1924] 2 Ob. 101. 
», Smith, [1025] A. C. 3715; Herbert v. I. R. | 27. Add. Annotations :—As to (1) Consd. Bavorke 
Comra, IR. Comrs. v. Herbert (1925), 9 | v. Steinkopff, [1922] 1 Ch. 174. As to (2) 
Tax Cas. 508; Archer-Shee v. Baker (1926), | Refd. Favorke v. Steinkopff, [1922] 1 Oh. 174. 
v4 1. J. KB. 92d. | 27a. io Begiand. Where abroad—Of res peverle 
i Pi 6 ae TEN g,?? n ng ao cre an assignmen ola ae 
19, Afterthia case add Patent.] | Soe PATENTS | due from an English debtor & payable on 
20. Add. Annotations :—-Folld. Guatemala (Re- | demand in England is made in a forcign 
publica de). Nunes (1026), 05 L. J. K. B. | country between two citizens of that country 
165; Refd. New York Life Insace. v. Public | domiciled there & subject to ite laws but is 
Trustee, (1924] 1 Ch. 15. | invalid by the law of that country, it is not 
21. Add. Citalions :~-FAVORKE v. STEINKOPFF, | to be held valid in this country merely 
{1922} Ch. 1743 sub nom. Re STHEINKOPFF, because it is in accordance with the require- 
Favonkn ¢. Stemxkorrr, 91 L. J. Ch. 165; mente of English law.—REPUBLIOA DE 
120 LT. 697. GUATEMALA v. NUNEZ (1926), ie L. J. K. B. 
28, Add. Annotation :—Retd. Now York Lite See cease ere raceme newer 
vee v. Public Trustee (1924), 93 L. J. Ch. After this case for “ Ass inte tenanioa 
" abroad.}]—See Nos. 459-462, 504, 505, post,” 
24. Add. Annotations : —Consd. Guatemala (Ke- read ‘* -——.]-— See, also, Nos. 459-462, 504, 
publica de) v. Nunez (1920), 05 1. J. K. 8, 505.” 
a a 
Part Il.—Assignment in General. 
29. Add. Annolation :- Refd. Public Trustee rv. | 40. Add. Annotation :—Refd. National Provincial 
Blder, (1926) Ch. 774. & Union Bank of England v. Lindsell (1921), 
38. Add. Annotation: Mentd. Venn v. Tedesco. 911. J. K. B. 196. 
been} 2K. B. 227, 
Part Ill--What may be Assigned. 
67. Add. Annotation :.- Consd. Bank of Liverpool | 86. Add. Annotation :-—Refd. Rye r. Purce 
& Martins ». Holland (10:26), 43 T. L. R. BD. ‘I k. B44. Totem nae 
18. Add. Anndation :—Retd. Performing Right | 9!- Add. Annotation :—Refd, Edwards v. Motor 
Roc. v. London Thoatro of Varieties, (1924) Union Insce., (1922) 2 K. B. 249. 
AL. 1. 04. Add. Annotation :—Consd. He Lloyd's Furni- 
82. Add. Annolation —Reld. Gray ve. Spyer, Palace f1e3 5) Be BES. v. Lioyd’s Furniture 
ed oes 28: 118, Add. Annotations :—Reld. Re Dent, Ez p. 


84. Add. Annotahon :-—Refd. Norwich Union Fire 
Soc. v. Oolonial Mutual Fire I 


Inace. & 
(1923) 2 K. 1. 40. 
PART 1. SECT. 1, SUB-SECT. 2. 


usce., 


- 


PART 111. SECT, 


Trustee, (1923] 1 Ch. 113; Performing 
Right Soc. v. London Theatre of Varieties, 
(1924) A. G. 1. 


. 2 LE A 


“PART Ill. SECT. 5. 


d. Add “ revad. 12.0, R. 574." 96 I. Ciaim (o compenantion-— Damage 200 f. Promise to pay over proceeds of 
s. Add“ revad. tn part 4 A. RK. 767,” a publie _— a le "cab = aorerment. Where ; Bigect 
propriated the right ‘to flood the | assignment of part of the fraits of 
land of V., who subsequently suld the i agree —Held: even if were 
property to H., with the right to | to be raarded es non-existing property 
PART Il. SKCT. 3. Meover compensation the wn: } at the date of the ‘. 

——HHeld: it was not an sasignment of t at apop the mansy 
oe. To conaruct tremwey across | Htigious rights, & A. wae entitled to | pald.—Vamavara Venkata Jacaratt 
— land ~~ Agvignett.} Me- | recover PR oeaice B * Hre i «. AT] VENKATAPAT? (1924), 

DONALD & Papp.s, (2093) N. Bw L. it jisehy so D L. 173; 2% Ewch. C. i L. KR. $8 Ind. App. 3.—IND, 
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~ Vol. VIlI.—Choses in Action. 


119, Add. Annotation :—R Re Berchtold, 
Berchtold v. Garros. 11 (1928) 1 Ch. 102, 


Cases 119-~307, 
eee 191; Walle v. Legge, [1923] 2 
125, Add. Annotations -—Consd, Smith v. Smith, 


[1923] P. 191. Refd. Campbell v. Gampboll, 


124. Add. Annotations :—Consd. Smith v. Smith, {1922} P. 187. 


ACP er EET RE etiree A ert wn as 


Part 1V.—What amounts to an Assignment. 


198. Add. Annotation :—As to (1) Refd. Guato- | 286. Add. Annotation :---Apprvd. Re Swinburne, 


Rare jrepoplice de) v. Nunez (1926), 95 


Add. Annolation :—Consd. Bank of Liverpoal 
& Martins v. Holland (1020), 43 T. L. R. 29. 
Add. Annotation :— Refd. Bank of Liverpool 
& Martins v. Holland (1026), 49 T. I. BR. 20. 


204a. Amount recoverable by assignee limited.|— 


Deft. owed £285 to W., who owed money to 
pit(. bank, & W. assigned to the bank the 
debt owed. to him by deft. Tho assignment, 
which was in writing, provided that “ the 
amount recoverable under these presente 
shall not at any time exceed £150." Due 
notice of the assignment was given to deft. 
Tn an action upon the assignment :-- Held ; 
(1) the assignment was not an assignment of 
part only of the debt, but an absolute aasign- 
ment of the whole debt with a proviso that 
if the bank recovercd more than £160 they 
roust hold the balance as trustees for tho 
assignor, & it was a good legal aasignment : 
(2) even if it was an assigninent of part only 
of tho debt it would still be a good equitable 
assignment, & pltfs. were entitled to recover. 
—BANnK oF Livenroo, & Martina, Irn. v. 
oe (1926), 43 T. L. RR. 28; 32 Com. 


e 


837. Add, 


Sutton v. Foatherloy (10235), 70 Sol. Jo. 04. 
Annotations :—-Mentda. Tho Torvaete 
ee: 128 L. T2176; Dull Developmant Co. 
v. Kelantan Government, {1923] 1 Oh. 885, 


258. ddd. Annotation :—-Refd. National Provincial 


& Union Bank of England v. Lindaell (1021), 
1 ]. Ji K. h. 106. 


258a. Agreement to pay proceeds into lender's 


bank--Advances for purchase of goods.|-— 
By a written agreeinent made in WET a 
trader was to purchase goods from time to 
time & resp. was to advance inoney to pay 
for thems the trader was to sell the goods & 
to pay the proceeds to the credit of reap. at 
his Bank ¢ resp., after deducting the amouut 
which ho had advanced & one- “third of ¢ha 
grudge profita, waa to pay the remaining tweo- 
thirda to the trader, dn 121 the trader 
becama bkpt., & appt. was appointed 
araince in the bkpey. At the time af the 
bkpey. a Jarge sum advanced wader the 
agreement had not been repaid, & the trader 
had in his hands goods prurchased under the 
agreement, & the proceeds of other goods so 
purchased. Reap. claimed a charge on the 
above aascts in respect of the advances not 
repaid +-~Zeld: aa the agreement did not, 


nee either contractually or otherwise, create any 
ore oo & La dal Pie a - right of the lender e Cther the goods or their 
Lindsell, [1922} 1 K. 3. 21. As to (3) Consd. proceeds, it did not amount. to an ete tte 


211. 


Performin Right. Sac. v. London Theatre of 
Varicties, f1924) A oOo ds 

Add. Annotation :— As to (1) Refd. Palmer v. 
v. Caroy, [1926] A. ©. 703. 


2310. ——— Part of debt.]—Banxk oF LiIvEnroo., 


al. 


that ther an notes draws in such form 


senigned. tn 


MARTING, Lian. v. HonLaNnn, No. nei ante, 


PART Ill. SECT. 16. | D. 
Non-negotiable promissury nates. } 
Ba S non-negotiable, can be 


he same manner = Ra 
pene in action,-—MERC 


346 Civ. arommen, po Held : 
order set ‘ont In in the he Judginent, in the 


nanignment so asx to entitle reap. to the cha 
claimed.-- PALER ov. CARRY, 1026 A. ©. 
W033 Oh J. J. i. Q. 14s 130 Le ’ . 257% 
fluzga) BB. & «) BR, 51, B.C, 


269. Add. Annotation :~—-Refd. ite City Lito Anace 


(1925), 42 T. 7. RR. 48. 


307. Add. Cilations : ~(1922] 1 K. LB. 21; Ol 


os 761; 6h Uv. LU. 268 ; é 
GC. ‘7 “HR, 611.—-CAN, 


PART IV. SECT. 2, SUB-SECT. 2.~-A. 


af all advancen ee or to be wade tu 
ims by tha tank '':--ield:> nat « 
penne’ asalgpynent ; "there iw a dle 
inction butween lod og a document 
¢he an molluteral ascurity & an gesignment. 

~MEKCTHIANTH Batex Of CANADA 9. 
oe {lad} 2 W. W. BL. 88)}.~-- 


BAXK OF ph ypad (IRRENLERS, 1923] pha enanu a wae @ woud equal es j 
henge abate aE ea ede ee tem cersun | 80. Fndersoment of Ucn nate.j-- Held : 
PART Iv. sucr. a, GUB-SECT. 1.—~A, who had a Contest with it.- Batters lo contitute a good equitable wanigen: 
5 gn —— —— Building contrac } Coienme, Lrp. ©. Jonna, (1886 t 4 fp teent Miereol Canantay Kank a 
narty (nares vetween builder & | Dy. LH. 1903; 3 W.W. ite ¥6G.--CAN, | COMMA 'H ©. 1a usw, (isis) 4 
e, TRAVIS, [1934) W. Wo 6: su LL. HK. s98: IM 
2 6 iri 1164; 2 W. W. BR. 603.— PART IV. SECT, 2, SUB-SECT, 2.-- B. Hieh. L. Jt. 40s.--CAN, 


PART IV. SECT. rae dal i 


356 1. Directions lo 
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drawn againnd 


lo el d& pay 
aii PART IV, SECT. 8 


280 b. Nercasily hele oumrnunicattion 


*™ Authorising of sum proceeds ie um 2d) eb L re | wtitute desigument.}--A totter analguli 
Post toot Sei rT alee aa eae tte tates ‘alan 

oats v. Ww. x Th fgg a8 PART ay. Set 2, SUB-EECT. 2.--€. a . ht as Arig crrtn tH. bi art of ap 
Bt. re “ acing ner 439. Add " revad., (103) 1 W. WR. CAXABA, Aare ¢. "Mana ‘fies 
become dua~Under eontroct.}-~it ia no ° 


pig Sella IV. SCT. sh gechaass mae CAN. 


of a claim ageinet's tated person that 

the work upon which the olafm {ts seer penta Gheumont roviding ti PART IV. BECT. 6. 

based has yet te be pertormed.—He ween to TORRY ©. LANG 
Marreuwe Sumer Meta. & HRoorixa arith tbe idan 2 I. os i. ee Nibieg. Ad 


(1934) 1 


co oeteten "2 63 the dus pastiep 


th 3d4OG, LY Bonk. 


Cases 307~-519. 


I. J. K. B. 196; 
BB & CL. R. 200. 


126 L. T. 319; 


{1921} 


Enuuisn AND Empre Dicest SUPPLEMENT. 
Add. Annotation :—Refd. Ee North Wales 


Produce & Supply Soc., [1922] 2 Ch. 340. 


Part V.—Notice of Assignment. 


See, nave, Law of Property Act, 1925 (c. 20), 


se, 16, 17, 
3138. 
9) 1.5. K. iB. 196. 


358. 


KOS. 


Add. Annotation :- Refd. National Provincial 
& Union Bank of England v. Lindsell (1921), 


Add. Annotation : —- Generally, 
Creagh v. Cox & Ford (1923), 92 L. J. K. B. 


417. After this case add ‘‘ See, now, Law of Property 


Act, 1925 (c. 20), 8. 137.” 
440. Add. Annotation :—Refd. Knight v. Knight, 


460. 


[1925] Ch. 835. 
Add. Annotation :—Refd. Guatemala (Re- 


publica de) v. Nunez (1926), 05 L. J. K. B. 


955. 


Mentd. Me- 461 ° 


N55. 


wees - me + eee 


Add. Annotation :---Consd. Guatemala (Re- 
publica de) v. Nunez (1026), 05 I. J. K. it. 


Part VI-—Effect of Assignment. 


475. 


SN. 
485. 


Moen) 2K. B. 8e7, 


PART V. SECT. 3, SUB-SECT. 1. 


ap. To guarauntur-- Notice not giren 
te dibtor,}~ DONALD vo Jue, [1921] 
2W, WORK, 808: AGT. TL R. 6025 00 
i an Kk. H52.-- CAN, 


PAHT V. SECT. 3, SUB-SECT, 3. 


at. Cf debtor.) -Noticn ta the aotr. of 
debtor that thactalra narnakoat Che latter 
war fo be paid toa third party ds notice 
to dolor hbuvelf that auch claim had 
been aseignod--Sr. Jowms & Oeenenc 
Ry. (de® Bank of Hertisin Nonriy 
Amentics A Hronann (a ehvedy, 67 
DE. 640: too cL. Row - CARN, 


PART Y¥. SECT. &. 


Bh owen That alleyel aastguee hal 
prsacaaion of nifer.p- AWhough debtors 
hiay have known that notes were 
in the pusession of a bank, the alleged 
now iuee * ~-Ffedd : Chia wae insufficient, 
trina a faredifferwent thing from having 
notion of the aaigument, & there was 
ne duly da debtors te fngulire of the 
bank.~ Meanie Hask oF Easapa 
rm CebeNbies, fea) 2 WOW. ad, 


‘ ® 


PART ¥. SECT. 8, SUB-SECT. 1. - 
A. (a) i. 


Oo. Ashd So Reed, 7 800.1. 828: Lo 
Pot. WN OA, Ca WW da RR eda. 


Ri, we). Phe aatkenews of an 
eqiticaliie tnierevt in boraonal catate 

theut netice af an existing cartier 
ansigumcnt will galn ahpaias dl sissaply 
hy the act of giving natice to the person 
whe has the kyal domiaion over the 
fund before nation in given by an 
nevignoe cartior ia point of time. -- 


dd. Annotation :-- Aa fo (1) Refd. Ke Bern | 509. 
stein, Barnette. Bernstein (1924), 60 Sol. Jo. 


a eee 
3 


ce CL te AN te LT ETS TS AL 
ee ct igh a ey MU nf arate 


Add. Annotation :—Refd. Performing Right 
Soe. v. London Theatre of Varieties, [1922] 


2K. B. 433. 


Add. Annolations :-- Refd. Cheshire County 
Council v. Hopley (1923), 130 1. T. 1238; 
The Koursk, (1924] P. 140; Venn v. Tedesco, 


519. Add. 


Gordon ¢, Gornon, [1924] 2D. T. R. 
43 1 W.W. Et. 903; 18 Sask. lL. R. 
187.— CAN, 


PART V. SECT. 9, SUB-SECT. 1.— 
A. «b). 


aa, Aszignnenta of money payable 
under caummiasion certificates—Cert ifi- 
cafes nul aasignable—Order for payment 
viren tuo first assignee-—Ceriificates 
handed to serond asatgnee.j—-—J. 1. Case 
TuRESHING Machine Co, ¢. GENERAL 
MOTORS ACCRPTANCE Conpn., (1024] 
ean L. Ro 1207; 3 WW. OR. 608. 


PART VI. SECT. 2, SUB-SECT. 2. 

476 Wl. ——- --- ~ Money due under 
ayreement far sale---Binrer ta cancel 
ayrcemen’,.}--Where a vendor of land 
under agreement for sale assigns the 
moneys due under the agreement for 
sale & pothe of the assignment, 
oqnitable or legal, is given te debtor, 
it fa not open to the wendor & 
debtor ta cancel the agreement with- 
Hut the concurrence of the axssignen-- 
Uaioe s Bank or Canana e¢. Derezak, 
OTE BT EL Maar s VW WR. 
804.~--CAN. 


PART VI. SECT. 3, SUB-SECT, 1.---A. 
w. Add “revsd. in’ part, 4 A. Rh. 
a * 


26 

ei. - OF bien.je INL, aasigner of 
thrve several claime ef workinen who 
luadd liens under Woodmen's Lieu Act, 
rerminenced an action in his own name 
without serving any notice of the 
assigninent upon debtor: —Feld > pits. 
could bring an action in his own name 
withon! giving Uw notice referred to 
la Jud. Act, «. 18 (5).—Hannes or. 


Annotation :—-Refd. 
Bank of Canada (1025), 41 T. L. R. 625. 


} 
: 
| 
| 


Allen v. Royal 


D. 


oS. R. 6 


N. 8. J 


PART VI. SECT. 5, SUB-SECT. 2. 





550 fil. ——}-—-SHEPHERD &, 
Livinaston, (19241 1D. GL. BR. 7233 1 


W, Ww. ts 455.—CAN, 


550 iv. - — ~- -- .)}—-McPHerson rf. 
Lens (ANDREW), Lrp., [1926] N. 4. 
L. be Pa ed | Zz 


ab. Payment to  asaiqnee — Money 
due under agreement for sale—Corenant 
ty assignor to corey on payment. j-- 
Where a vendor hay covenanted in writ - 
ing with an assigned to convey the land 
to the pu eee on payment of the full 
amount of the purchase-money, the 
purchaser fy pratected aa to tithe & 
leaf safely make his payments to the 
assiguee; & the assignes can sue on 
the purchaser’s covenant to pay con- 
tained in the agrerment.--UNION BANK 
Or Canapa e. DuTczaK, [1024) 3 
J). LL. h. 437 ’ g W, Ww. Rh. &64.—CAN., 


PART VII. SECT. 1. 


565 iti, ——.}—Even assuming o 
proper awarnnent, notes lodged with 
a bank nas aw gencral & continuln 
security (vr the dne pasinent of a 
advancea mnade, or to be nade, must 
te taken by the awignes subject to 
nuy eqnitles existing between the 
original parties.-- MERCHANTSR Bask 
OF CANADA ¢. GREENLEE, (1923] 2 
W. W. R. 931.—CAN, 

§65 iv. ——— Rifrct of erprees con- 
tract.) ~- Notwithstanding (hoses in 
Action Act, BR. S. &, 1920 (c. 202), 0. 5, 
debtor ran contract with bis oredifar, 
for good condderation, that he will not 
avall himself of his right to set up 
against the craitor’s axdenee any 


Vol. VIII.—Choses in Action. 


Cases 593: --694. 


Part Vil.—Assignment subject to Equities. 


593. Add. Annotations :—Mentd. Re Webb (Smith- 
field, london), [1923] 2 Ch. 369; Ae Pink, 


Elvin r. Nightingale (1926), 70 Sol, Jo. 1090. | 


emer ORE PEE TERR EiITtT ORES ANP 


601. Add. Annolution :---Refd. Re City Life Assce, 
(120), 42 Th La. Re 45, 


Part VIIl—Voluntary Assignments. 


613. Add. Annolation :--—-Consd. Macedo v. Stroud, | 


(1922) 2 A. C. 330. 


684. For Held: (1) as it was the intention of | 


ee ee 


OF ere RE TON pRER “meee me meena ome tm immer vt ae 


equity existing between the creditor & 
himeclf. [f the oontrart which ine 
cludes the clause not to set up the 
oquilies against on assignee wad 
fnduced by fraud, anch clause falls 
with the coutract, except where dehbtar 
is estopped of against the axsignee 
from woreda up Ghe fraud. > HAMILTON 
e. Rarron, (1995) 3 Do. LM. page: 
(1925) 3 W.'W. RR 1965 reray. (Peo) 


sj 
‘ 


2. Wo. Pd. CAN, 


PART VII. SECT. 2, SUB-SECT. 1. 

th ---=.J-- Rowan HANK OFC AN ADA 
¢, Gt sTAPaON, [LUCE EW W OE ohh: 
33 B.C. b79. CAN, 


PART VII. SECT. 2, SUB-SECT. 4. 
Pitta Aid SOrtvad, an part, 
ae | ae i 


the selélor,”” ete., read “Meld: (1) aa it waa 
not the intention of the aettlor,” ete. 

Add. Annotation: ~As to (3) Consd. Macedn 
v. Stroud, (1022) 2 4. C. 430, 


604 Iv. )--Horan Hana 
op C'°N GDA ©. CHUN TARROUN ek 1 
WOW. Sats $2 CLR. Sto.» CAN, 


PANT 1X, 


q. Cader sleatgomend of Book 
Pretide det, VER (Ce. ZOE Me Hanan, 
Drax e NON TANK OF Casata, 
Mv dD ode mags AP te B. , 
Wed. 3. BOR Bt. CAN, 


Cases 17-— 106. 


17. 
20. 


39. 


53a. 


cd 


Enauratt anD Emerg Dicest SUPPLEMENT. 


CLUBS AND OTHER VOLUNTARY ASSOCIATIONS. 


Part Ill—Constitution and Internal Arrangements. 


Add. Annotation :-- Consd. Morgan v. Driscoll 
(1922), $8 T. L. R. 251. 

Add. Annotation :-~As to (1) Consd. Morgan 
v. Driscoll (1922), 38 T.. L. H. 261. 


Add. Annotationa :-—Consd. Amalgamatod 
Soc. of Carpenters, Cabinet Makers & 
Joiners +. Rraithwaite, General Union of 
Operative Carpontera & Joiners v. Ashley, 
{1922,) 2 A. UO. 440. Refd. AG. v. Swan, 
(1022) 1 K. B. 682. 


Add. Annoliution ;--Azs to (1) Refd. A.-G. v. 
Swan, (1022) 1 K. 13. 682. 


—---~ Claim by member for proportion of—On 
winding up of club.|——A limited co. was regis- 
tored with the object of carrying on a pro- 
prictary club, & by the articles H. was 
appointed governing director for life & the 
Management of the club was vested in her. 
Jn 1016 Of. granted a lease of premises to the 
club which was carried on there. In 19138 
a subscription of four guineas a year for 
country members & five guineas for town 
members was charged, & as from Jan. 1, 
1919, an entrance fee of five guincas was 
imposed. Krom 1917 to Mar. 25, 1919, a 
notice stating that the club would be carried 
on permanontly was exhibited by H. On 
Mar. It, 1019, H., without notice to the 


ene 


54, 


executive committee, issued a writ for arrears 
of rent, & on recovering summary judgment 
closed the club. The co. then passed a 
resolution for voluntary winding up & a 
liquidator was appointed. A., who was a 
member of the club, claimed to prove as 
creditor for gencral damages & a proportion 
of her subscription for 1919, B., another 
membcr, claimed gencral damages, the return 
of her entrance fcc & the proportion of her 
subscription for the current year :—Held: 
A. & HK. were entitled to prove, not only for 
the proportion of their subscriptions of which 
they had lost the benefit for the current year, 
but also in respect of damages for the loss 
of the amenities of the club, & in the case of 
B. to a return of the entrance fee; & the 
damages should be assessed in the case of A. 
at £7, which included the proportion of her 
subscription for 1919, & in the cate of B. at 
£14, which also included the entrance fee & 
proportion of her subscription. —Re CURZON 
SYNDICATE, rp, (1920), 149 L. T. Jo. 232. 
For ** Entrance fee payable by instalments *’ 
read ‘Entrance fee-—-Payable by instal- 
ments.”* 

——— Claim by member for return of—On 
winding up of club.]— He Cunzon SYNDICATE, 
urp., No. 53a, ante. 


Part Vi.—Debentures. 


105. Add. Cifalions :- {1922]1 Ch. 513 9171.5. Ch. 033 126 3. T. 225. 


Part Vil.—Duty Payable by Clubs. 


PART 11. 
at. Falidity of rulea.}~Where the nike 
rights of privilewes of mombers of @ ee or thowe 
elud are not in any way affvoted, nor eo eee ee 


the property of the club in any way 
injured, Qo of, has ne Juriadintion to 
oonnidoer the legal validity of the rus 
of the olub, not to grant en to 


eriminal of merdy i ~~ WartTTr ¢. 
MACE ALGRIAN, tho} tm athe 


198. ~~ — Majority of members 
thegadly— jajuadam Darian 
INSOL (1924), 64 0. lL. BR. 380.-—CAN, 


PART Iti. SECT. 1, 8UB-SECT. 2. 


ak ee: “eameman N 
avtivakt & iwwon (Pla) 86 Oke 
4 €@. 1 fT « 
$0). -UAN. 


thi, —— . presort 
that no fMture motion to open the 


Watt oe, 
Lt?.--IR 
waostion 
nat tho oononiminn of ante morey 


t. 
cine the 
for _enani- | IR. 


R 


Trend 


or 


row, pao, rule 


¥ 


106. Add. Annotation ;—As fo (8) Refd. A.-G. v. Swan, (1922) 1 K. B. 682. 


links fur play on Sundasy should be 
u lees by a majority of two- 

reacnt & voting :— 
of the rule did not 
itwolf require a two-thirds majority. — 
MacLaAvunLiv, [1923] 11. BR. 


PART Ill. SECT. 2, SUB-SECT. 2.—A. 


26 i, Power tu arpel for i 
rules.}—-Where a atub tad rcumeres 
Act: —-H OOM 


PART (ll. SECT. 3, SUB-SECT. 2.—5, 
u. Se et ae eA aiuh incer- 
ted under Incorporated Socictics 

ot, 29028, which actlug by (ta exeentive 


ans ne 


committoe wrongtally & in breach of 
the club’s rules excludes a momber 
m 


coutract.—-HENXNDBESON wv. Eanm & 
Froseer Cius, (1924] N. 2 L. R. 
1073,.—N.Z. 


e 


were not in law the dirctors 

of the co. & had Hart i phd to ae 
powers o stars to exclude 

tf. from membership of the cigb.~ 


PART IV. GECT. 1, SUB-SEOCT. 1. 


2 ent ty, 7 a eee eign eS 


266 


108 


110. 


i11a. 


Annol 


» Add. 
1922) 


Vol. VII.—-Clube. Cases 100--148a 


Part Vill—Sale of Intoxicating Liquors in Clubs. 


Annolation -— Reld. A.-@. Vv, Swan, 
1 K. B. 682. 


Add. Annotation :—Consd. Watson v. Cully, 
{1926] 2 K. B. 270. 


———— Whether in “ club ’’—Temporary 
e&)—The word “club” as used in 
acensing Act, 1923] (c. 42), 8. 4, means tho 
premises of a registered club, & not the assocn. 
of persons who are members of the club. 
fhere, on the occasion of a fate, a regia- 
tered club ong a roum aaoining the 
ground on which the [ate was to be held, & 
there supplied intoxicants to members ather- 
Wise than in the permitted hoaure :—Held : as 
the room in questivn was not habitually uaed 
for the purposes of the club, no offence had 
been committed under the above sect. - 
Warson ¢. CuLby, (1020) 2K. B. 2705 95 
LJ. KB. 6545 195 0.7.28; 807. POUL; 
42 T. 0... 5203 24. G@ R357; 88 Cox, 
C.C. 108, D.C. 
ation :---Refd. Garke, v. Grifiths, Peacvok ». Same 
od. 





(1926), 95 L. J. K. B, ut 


ad, 
club, 


chasing beer from a Govt. vendor may 





111bh, -— 





Additional u tered 
premises.|—Appits. were rmapectively the 
steward one of the members of a club 
which occupied, besides ita registered pre- 
mises, additional premises which were at a 
considerable distance & which were not 
registered. At these additional premises the 
steward supplied to the othor applt. beer, 
which the latter paid for & there consumed. 
An information having been preferred agaiust 
the steward for supplying the beer, fur con- 
siauption aff the club premises, otherwise 
than on the promises of the club, & against 
the other applt. for unlawfully obtaining the 
liquer, cantrary fo Liconsing (Consolidation) 
Act, WWIO (ee. 24), a. U4 s---HMeld: as the 
liquor waa not supplied ino the registered 
premises of the clib it was not supplied “in 
a club” within the above sect, & the ecan- 
vicltion must ohe quashed. -Chamke vy, 
Grirrirtnr, Peacock ¢. Cauerirns (120), Of 
IK. R05) 188 RoR: OL Eb 
42 Tod, WR. S415 24 1. GR. 1605 28 Cox, 
C1. 240, D.C, 


Part IX.—Betting and Gaming in Clubs. 


136, Add. Annolation : —-Refd. Richardson v. Moncriciy (1026), 48 T. 1. 1. 42. 


Co ee 


tees te 


add 


Part X.—Dissolution of Clubs. 


148a. Claims by members of proprietary club— For 


damages for loss of club amenities—-& for 
proportion of subscriptions—& return of 


a a re a Teta al 








erases 08 


PART VIII. GECT. 3. 


Ad of members to store bLecr al 
Members of sa club on pur- 





Sate dal 





| 


= be mem OR anemeine it 


stare it at the club, & the club isentitied 
too & feo for ato 
It. ©. Hock (1923), 32 B.C. 
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entrance fee.|-— Ite Curzon Syxopicare, Lro., 
No. 53a, ante, 


eA when 6 agin one 


af, ‘* JXatrtinding ”* beer ty servant of 
Cet: anmvrunia lo.) Hh. oo, Tow 
(3233), 32 8. ¢. R67, CAN, 


0 etree imt te 


& sarvice,-~ 
it. 67. 





Cases 6 .-228. 


6, 
11. 


Enarisn AND Emprre Dicest SUPPLEMENT, 


COMPANIES. 


Part |——Nature, Characteristics, 
Classification. 


Add. Annotation :--As to (1) Refd. Deuchar 
v. Gas Light & Coke Co., [1924] 2 Ch. 426. 

Add. Annotations :—Consd. British Shomson- 
Jouston Co. v. Sterling Accessories, Samo v. 
Crowther & Osborn, [1924] 2 Ch. 33; Refd. 
Parker & Couper». Reading, [1926] Ch. N75; 
Thomas tv. Evans, I. Ro Comers. 7. South-West: 


% 


Part Il.—Domicil, Residence 


26a. - ---- 


27. Add. Annotations :—Consd. New 


27a. 


--+ oom Business conducted abroad.|-— A 
trading corpn. was registered in’ Mngland 
under Cos. Acts, but, the whole adininist ration 
of the business of the co. was conducted by 
directors domiciled & resident. in’ Holland. 
The register of members was kept at. the 
oes in Hnglaned Held: the domiecil of 
the co. was notin Wolland but in England. 
Barz. Pownce Tresren, V8} Ch. saa; 
0.0 Ch. 005; 185 LN 7655 42 Po mR. 
69605 70 Sol. Jo. SIS. 

York Life 
Inece. ¢. Public Trustee, [1924] 2 Ch. LOL. 
Refd. Swedish Central Ry. ve. Thompson, 
{1024} 2 K. 1. 255. 

mee} A co, was incorporated by special 


Definitions and 


Lancashire Coal-Owners’ Assocn. (1926), 42 
T. 1. WR. 401. 

Add. Annotations :—Refd. British Thomson: 
Houston Co. v. Starling Accessories, Same v- 
Crowther & Osborn, [1924] 2 Ch. 33; 
a & Constance v. Amata (1924), 42 
%7 PC. 68. 


15. 


and Nationality of Companies. 


Act of the Legislature of New York, & had 
its central office & the bulk of its assets in 
New York. The co. had a branch in London 
& in most of the capitals of Euro ip the 
branch in Paris being ite head office for 
Europe :—Held: a corpn. might have a dual 
residence, & there was evidence that pltfs. 
wero resident both in New York & in London 
carrying on business in both places & in both 
places were subject to the jurisdiction of the 
cta.—NEwW YORK LIFE a Co. 0. 
Pepuic Troster, [1924] 2 Ch. 1013; 93 
lL. J. Ch. 449; 181 L. T. 438; 40 T. L. R. 
430; O88 Sol. Jo. 477, C. A. 


wf nnolution : Set rod , oeediel 


Central Ry. 
Liv2at 2 


v. Thompson 


Part IIl.---Companies under Companies (Consolidation) 
Act, 1908, and Similar Acts. 


38. 
44. 


67. 
68. 
76. 


Add. Annotation :-— As lo (8) Apid. fe City 
{quitable Fire Inaee, oy [E257 Ch. 407, 
Add. Annotation :-— Mentd. Re Cit ¥ Equitabl: 
Fire Inace, (1024), 40 T. £. BR. 853, 
Add. Annofation ¢--Mentd, Anchor Trust Co. 
ve. Pelt, (heady Ch. sos, 
cle. Annolation :--Mentd. Anchor Trust Co, 
t. Bell, (e267 Ch. 8035. 
For the paragraph “ (0) (WARRINGTON, LJ. 


+ 1908 Act, 8. 828." substitute ; 
SUMNER, LORD 
contrary opinion), an allotment of shares & 
dobentutres made before filing a statement in 
lieu of proapectus as required by 1008 Act, 
8. otk » ia not wholly void.”’ 


* (9) ({Larp 


- « « Waa written,” substitute ;—- 
" (10) Observations of Lonp SUMNEK aa to 
the practice of the Rogistrar of Joint Stock 


PART Ii. 


paragraph < (10) (Lakp STenxpaLE, | 


| 





DUNEDIN expressing the ; 82, ae Annotation : 


, 


| 


Companies, in casos where everything is in 
order, of antedating the incorporation of a 
co, to the date of the application for ss ares 
tion.”--JUBILEE CoTrron MI, 
(OrsictaL Recesrvern & Liguirpator) 2. 
Lewis, [1924] A. C. 958; 93 L. J. Ch. 414; 
40 T. L. BR. 621; 68 Sol Jo. 663; [1925] 
B.&C. R16: sub nom. Re JUBILEE CoTron 
Minis, Lrp., 131 L. T. 579, H. L. 

danolation ---Generaliy, Mentd. Re City Equitable Fire Insee. 


(1925), 133 L. T. 320. 
—As to (1) Refd. Jubilee 
Cotton Mills Official Receiver & Liquidator v. 
Towis, {1024} A. C. 958. 


- 196. dd. Annotation es Harrods v. Harrod 
(1924), 40 T. L. R. 195 


235. Add. Annofutian : cena: Harrods v. Harrod 
(1024), 40 T. L. BR. 195. 


228, Add. Citation :—On appeal, 4} R. P. C. 67, C. A. 


trade & conimerve as resident not anly | -— Enwkra e. BORDER ( Crrms IMPRove é 
mw eee dm aeeeral ploces.}-— | Wher ite principal place of basiness is, | MENT Co. 1999), 52 0. I. BR. 393.-~ 
A ye is to be trata ih mattere of | but wherever if ye pluce of busines. | CAN. 
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228a. 


Annotation :--Exp] 
ee vt. Motor Manufacturees’, cto, Lasee., (1925) 
O75, 


** Harrods ’’? — ‘* R. ag pital The ct. 
granted an interlocutory injunction to r- 
strain deft. co. from carrying on business 
under any name comprising the well-known 


name of pitf. co. on the ground that defta.’ | 979, tdd. otnanotation: 


use of the namo was calculated to load the 
ublic erroneously to believe that defta.’ 


usiness had some connection with pitts. 


business.---HakRops, Lrp. v. Harrop (R.), 
Lrp. (1921), 40 ‘TM. L. RR. iss s 4b RP. 
74, C. A, , 


Motor Mawuufacturer." & 


228b. ‘‘ Society of Motor Manufacturers & Traders °’ 


237. 


238. 


251. 


255. 


257. 
265. 


266. 


~--‘* Motor Manufacturers’ & Traders’ Mutual 
Insurance Co.”’}-—A co., carrying on the busi- 
ness of insurance against motor risks, adopted 
as part of its name the ordinary descriptive 
words “ Motor Manufacturers & ‘lraders."' 
which had already been adopted as part af 
ita naine by a society having for its main 
objects the promotion, encouragement 
protection of the motor trade yenerally, 
There was no charge: of fraud &. oi the 
opinion of the ct., no tangible risk of inyury 


| 


| 271. 


Vol. IX%.---Companies. Cases 228a-— $98. 


Jones p. South-West Lancashire Cual-Owners’ 
Assoen. (1020), 136 1. T. O73, Hat 
Mentd. Brighton Collego v. Marriott, [1025] 
LK. BB. 312, 

- Refd, Greenberg ro Co- 
operstein, (E26) Ch. 857. 

Aldi’. Antiofafion :- Folld, Gireonberg ro Ca- 
uperstein, (P20) Ch, 657. 


1 27a, ~~ wee spoon. with four branches 


am 


Traders’ , 
Ch, : 


Te mee me eee 


om 


AY H 


wee we me on 


to the society's business reputation owing . 
to the similanty of the names: the names | 


being suficiently distimzuishable & deft. 


cons business wholly different from that of 3 


pltf., sociely : edd: pith sccdety was not 


mt eee 


entitled fo a monopoly of ifs deseriptive:, 


words, or to uny 
---MotTon MAStracrtkEers’ & 
Socnery oro Mutrorn MASUPACTIREKS 
TRADERS Murean Insvrance Uo, [p24] 
Ch. 6750; Ob. J. Ch. 4105 230 1. boo; 
SPT. ba RASS 8 bP CT ae A. 
wdd, Annotations Aa te (1) Consd. Motor 
Manufacturers’ AO ‘Traders’ Soe. or. Motor 
Manufacturers’ & Jraders’ Mutual Posce., 
{ 1025) Ch. 675. 

Add. Annotationa:~ Refd. Harrods ¢. Tarrod 
(1924), 40 TT. Le lh. Tos Matar Afatun- 
facturers’ & Traders’ Sue. ve. Motor Manu- 
facturers’ & Traders’ Mutual Insce. (120), 
Vi LL. J. Ch, 410, 

Add. Annotation: Refd. Minployers’ faadbilits 
Assce. 1. Sedgewick Collink (ho2es, Wo Lb. ob. 
K. B. 1). 

Add. Anrywdtatioiws: ~ Asto())Refd. 1. RB. Cenirs. 
*, Cornish Mutual Asser. (1024), 42 Po RR, 
70. ..«# Ww (2) Refd. South Beha Ry. vr. 
1. BR. Comers, (1925) AL CL #76; Geacratly, 


Mentd. Av Debtor (No. So oof EG) Ug26), 3 


135 L. T. sy. 
Add. Annotatiua: Rela. tarconbergs vr. 
operstein, (1826; Ch. 657, 


Add. Annotafions ;--Consd. I. KR. Corrs. or. , 


Corpish Mutual Agssee. (10243, 41 fT. LL. i. 
7). Mentd. Lrighton College uv. Marriott, 
(1025) 1 K. HB. 312. 

Add. Annotations :--Aa to (1) Apld. Cornish 
Mutual Assce. r. 1. BR. Comrs., (1826) A.C. 
281. Refd. Greenberg vr. Cooperstein, [1020] 


Ch. 657. As f (2) Refd. Thotnas r. kvaus, 308. Add. Annofation : 


Pee met YT Are tee 


room = wee 
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282. 
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335. 
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341. 
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conelasisa evidences Ebat the ea. ! 
wae duly Laeargorated -- Anko tat 


was formed to obtain subseniptions from the 
members of each branch & to Jend to meniberx 
ant of the fund se formed money on interest. 
Rach fund, with its accretions of interest, 
wie divided up periodically among the 
members ratably ata period of the year 
which differed in each branch. The assocn. 
& ite branches all coneinted of mor than 
twenty embers, The assoc. was not. 
resintered under any Act. Disputes having 
risen, a resolution was passed by the mem- 
bers for the dissolution of the assocn., A an 
aetion Was brought by thiece members suing 
on behalf of all anembers offer than defts, 
divadgst deta, who were he tremaunrea & 
secretary of the assocn., damning adisinistra. 
tion of the assets of Che assoen.. an account 
of the subscoiptiotin recessed by defts. fron 
taembers A oof their application thereof, 
payment of the amount found due & other 
relief. The arfion was resisted on the ground 
thist the assoc. was egal A Ghat no relief 
could Cherefore be piven: eddies (bp the 
gesocn. Was Prendercd Wlegal by LO08) Act, 
KY 2), ss being an unregistered aasoen. of 
more than twenty persons carrying ona 
buninens having for ite abject the acquisition 
af gaia; (2) the ef. was not debarresd frases 
affording relief to the member ashing for 
the return of money patd into the hands ef 
agents for application for an Dlegad purpone 
hy gronting ano account. GREENBERG oF, 
Cooreexrees, (HZ0) Ch. 0o7 5 Wh b. J, Oh 
{062 235 02. 7%. 6s. 

Add, Citation: Wor. TT. 450, 

Add, Annotation: Mentdéd, linperial Tobaceu 
Co. of India ve. Bonnan, (EW20) ALO, 766, 
Add. Annotation: Mentd. Kverctt ¢. Griflithe, 
Shae a Oe Lie 

Add, Annalation:. Retd. Re Railways Act, 
P21, Me Standard Charges Schedule (1025), 
Ot i. J. KR. BL ed. 

Add. Annolulions: As lo (1) Consd. Api 
cultural Whidesale Soo, o. Biddulph & Din: 
trict Agricultural Soe, (19257 Ch. 760, Gene- 
rully, Mentd, TLapish v«. Braithwaite (1024), 
407.1. Ro wo%, 

Add, Annotations: As to (ty Refd. Bank of 
NT. Buttoriteled co. Gabinehy PSS ALO B38, 


Add, Annotations: Apld. Viant ations Trust 
«, Biba (Sumatra) Roubher Lareds (1096), D14 
lL. 7. O76. Mentd. Agricuitural Wholesale 
Soot. Biddulph & District Agricultural Suc., 
HIGd} Ch. Tey, 

Consd. Agricultural 


1 aubecriter of mo co. can Withdraw hls 
gubactiption & traveler tie paar. at the 


kl. —— That oompany duly tnoor- | Growkraor Hating Coremaia,Lrp.c. 1 fit meeting of provistonal directors, 
porated.}-~—-The tact that a co. incar- | Batis Couvwnu Facit Las, Lr. | & where @ majority of original incur: 
porated ouder Coa. Act. includes in He ($905, by LL. Ro a7 bs fives 2 WW. WwW. peratam ate preeent & vote at the 
hame the word “Co-operative,” con 9 1 6057 4B. CL at £53-- CAN, l iat as th tiue dei at auee cr in 
trary Co-operative Assets, Act, | | valiiate anything done at the menting, 
1920 Pats &. itn dow not render | PART S11. SECT. 7, SUB SECT. 6.-- | ~-.Jte Cinemax W, Linivyrrigs Co., (1998) 
an tl since Con. Act, «& 23, 5 » (0). 4000. Th. 163t.—-CAN, 


By j 
makes s cortificute of invorj station I 


1 co., 
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395 i. diy trenefer.j —~ An origiua) | 


Cases 306-~S1 4a. 


Wholesale Soc. v. Biddulph & District 

Agricultural Soc., [1925] Ch. 760. 

Add. Annolationa :--Consd. Kredithbank Cassel 

G.m. b. Hv. Schenkers, [1026] 2 K. B. 450. 

Refd. Underwood v. Bank of Liverpool, Under- 

wood v. Barclays Bank, (1924] 1 K. B. 775. 

Add. Annotation :—Reid. Underwood v. Bank 

of Liverpool, Underwood v. Barclays Bank, 

(1024) 1 K. . 7765. 

Add. Annotation: —- Consd. Agricultural 

Wholesale Soc. v. Biddulph & District Agri- 

cultural Soc., [1025] Ch. 768. 

Add. Annotation :—Mentd, He re Equitable 

Mire Insee. (1024), 40 'T. L. RR. 853. 

Add. Annotation :—Refd. He City Equitable 

Fire Insee. (1024), 40 T. L. R. 863. 

430. Add. Annotation ;—Mentd. lle City Equitable 

Hire Insee. (1924), 40 T. L. RB. 853 

43fa.-- -—.)--A\ collateral obligation iinposed by 
the atts. of assven. Of a co. registered under 
JOOS Act upon a member of the co., which in 
certain events involves a liability on the 
part of that member to take further shares 
in the co., can be enforced notwithstanding 
that the liability of the member to contribute 
in & winding up is limited by the Act under 
whieh the co. is registered. 

The limitation of liability in respect of 
shames held is distinct from an obligation 
collaterally imposed upon a member in 
cortain events to take up further shares 
Which will themselves, when tuken up, be 
entitled to a similar Hmitation of Nability. 
There is nothing in such a collateral obliga- 
tion which is aullrg vires or repugnant to the 
oo of Thnited Hability.—-AGHICULTURAL 

WHOLESALE Socuery v. BippuLys & Dasrnicr 
AURICULSURAL Society, (1026) Ch. 7605 O4 
dad. Ch. 6075 198 0 TT. 2743 4) 0. LL. RR. 
4705 UU Sol. du. 557, C. AL; affd. sub nom. 
Bipounra oo &  Lisracr AGRICULTURAL 
SOUETY ot. AGRICULTURAL WHOLESALE 
Socinpy, (WW27] A.C. 76, 1. L. 

432a. ~—~ Uniess arising from wilful negiect or 
default.jJ-——die Ciry Equirashe Fare Insvn- 
ANCE Co., Litp., No. 3059a, post. 

432b. --—~- Unless arising from wilful or wrongful 
act or default.j-—~One of the arts. of assocn. 
of aco. provided that “ The directors & other 
officers shall be indemnified by the co. against 
ill costs, loases, & oxpenses incurred by them 
in ar about the discharge of their respective 
dutiv, except such as may happen from 
thelr own respective wilful or wrongful act 

or defeult "’ +—-Held: the abown art. did not 
protect a directur from liability for negligence 
resulting in loss to the co-—He City oF 

Lonnpon Insuranow Co., Urn. (1025), 41 

T. La BR. 6213 69 Sol. Jo. 591. 


433. Add. Annotation :~—<As fo (1) Consd, Shuttle- 


Pecrtee, 


406. 


410. 


415. 


417. 
427, 
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worth v. Oox (Maidenhead) (1026), 43 
TT. L. R. 88. 

437. Add. Annotation :—As to (1) Refd. Biddulph 
& District Agricultural Soc. v. Agricultural 
Wholesale Soc. (1026), 95 L. J. Ch. 578. 

560. Add. Annotation :—Mentd. Bisset v. Wilkin- 
son (1926), 42 T. L. KR. 727. 


568. Add. Annotation :—Refd. Humphrey & Den- 
man v. Kavanagh (1925), 41 T. L. BR. 378. 

570. Add. Annotation :—Mentd. India Rubber 
Gutta Percha & Telegraph Works v. County 
Golf Oo. (1925), 42 R. P. 0. 225. | 

635. Add. Annotation :—Mentd. Short v. Poolo 
Corpn. (1925), 42 T. L. BR. 107. 

642. Add. Annotations :—Mentd. Edwards v. Porter 
(1924), 41 T. L. R. 57; Jarvis v. Surrey 
County Council, [1925] 1 K. B. 654. 

652. Add. Annotation :—Mentd. Bisset v. Wilkin- 
son (1926), 42 T. L. R. 727. 

660, Add. Annotations :—Mentd. Edwards v. Porter 
(1924), 41 T. L. R. 57; Jarvis v. Surrey 
County Council, [1925] 1 K. B. 554. 

663. Add. Annotation :——Mentd. Falcon v. Famous 
Players Film Co. (1925), 42 T. L. R. 91. 

666. Add. Annotation :—Mentd. Re City Equitable 
Hire Insce. (1024), 40 T. L. R. 853. 

7108. Add. Annolution :—-Mentd. Aylott v. West 
Tiam Courpn., Sissun v. West Ham Corpn. 
(192u), ¥O J. VP. Ud. 

738. Add. Annotation :—Refd. The Saxicava, 
{1924] P. 131. 

814. Add. Annotation :—As to (1) Refd. Jacobs v. 
Batavia & General Plantations Trust, [1924] 
2 Oh. 329. 

8i4a. Profit sharing deposit notes redeemable in 
four years—Company bound to redeem.|— 
Pitf., in reliance upon a prospectus issued in 
Sept., 1920, by deft. co., hereinafter called 

“the Trust,’’ applied for & had allotted to 

him subject to the terms of the ice iar 

four £100 74 per cent. profit gatos eposit 


notes of the Trust. It was stated in the 
prospectus that the notes would be paid off 


at 105 per cent. by four annual drawings, &, 
under the heading ‘“‘ Earlier payments,” that 
the Trust retained the right to pay off at 
105 per cent. all or any of the outstanding 
notes at any time on gi three months’ 
previous notice in writing, but that in the 
event of the sale of the Truste’ R. B. estates, 
further referred to in that prospectus, which 
according to the construction placed upon 
the prospectus by the ct. was not confined 
to a sale under a certain option of purchase 
referred to later in the prospectus, but 
included a sale to anybody whomaoever, the 
Trust would set aside out of the ds of 
sale a sum sufficient to redeem all the notes 
then outatanding, & the holders would be 








defrauding them.— Cuat- | PART HE SCT. 8, SUB-SECT. 3.— 
PART UI. S&CT. 7, suB-suct. ¢.--p, | Srendtyg them. —Fxraorirs & Oust: D. (a. 
[1924], N. ZL. 1¢2.-—-N.Z. ander Criminal Code, «. 414. 


400 1. Afiarcprescniativon dy = pro- 
meter 
eared for reecission. 


ea, U 
Tho above eect. relates to the 


—< of a written prospect statement or 
Subsorl bern mennoreudta ‘ol acecunt by a aincnes the paid 
emeccn. of 4» op. Canaot repudiate tion of docel ving of & eo. 
for which thoy have subscribed either PART IIL. GECT. 8, SUB-SECT. 1. or of ind some other person to 
on the grvn they were induced entrust or cicanss to the 
seateliour or oe Fround that édvetug ike pale that ta oo tor Tics for steak of = of which 
ry Ww 
tewkh of the bale be proepecven * worer seat. 8 wes a promctct, upon false oral sete 
mado hy, the the on. was 14) of Gian (VIL. of 3313). | menta:—Heald: © con 
® 8 of the contemct; the true | --Prawatma Nase aL * Kant i thet svot. was not _? = 
of the persons so d te Kcuas ver cl » 1. tn RK. 6% Onke. w (1984), 53 OC. L. RB. 586.-— 
te ow for the wo | 440.-- 
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per cent. or of re their 
notes till the date of drawing. Each of the 
notes, which was in the form of the specimen 
note referred to in the aclua, provided 
that the Trust would, as & when the principal 
sum of £100 became payavic fu accordance 
with the conditions indormed thereon, py 
to pitf. the sum of £105, & was exprossed to 
be aubject to & with the benefit of those 
conditions, which repeated the provisions | 
contained in the prospectus for the redemp- | 


iven an option of being then d off in 
Gash at 108 tning 


Vol. IX.—Oompanies. Cases 814a ~-1194, 


winding up etayed.- Re WaLrane (StTarHen) 


& Sona, Limp. (10926), 70 Sol. Jo, 059. 


1015. Add. Annotation :—Refd. Re North Pole 


Ice Co. & Reduced, [1024] W. N. 131. 


1017. Add. Annolationa:—Refd. Ke Dampney & Re- 


duced (1934), 68 Sol. Jo. 718; Me North Pole 
Toe Co. & Reduced, (1924) W. N. 181. 


1018. ddd. Annolalions :—-Mentd. Ke weal age 


& Reduced (1024), 68 Sol. Jo. 718; 
North Pole Ico Oo. & Reduced, [1024] 
W. NL IST. 


tion of the notes by drawings & tho optiun | 10198. Passing of special rosolution—& oonfirma- 


retained by the Trust to pay off the notes on 
notice, but did not refer to the promise by j 
the Trust contained in the prospectus as to: 
earlier paymenta in the event of the ade of 
the Trust's Ki. B. estates. The option to 
urchase referred to in the prospectus noving | 
peed & the Trust having contracted to sell | 
the R. B. estates without having given notice | 
to pitf. that his option to be paid off or to re | 
tain his notes had thereby become exercisable, 
& the Trust having repudiated their Hability 
to perform their promis: contained in the 
ear ap pitf, brought an action to have | 
he seid lability of the Trust established & | 
for an injunction to resteain them from 


dealing with the proceeds of sale without in aa ig it 


} 1019b. ——e 


the first place sefting aside o sum sufficient - 


pitf. was entitled to the relief claimed ou 
either of two grounds, namely, (1) that the | 
entire contract was contained in two written 
instruments, namely, the deposit nofes & | 
the bili iba the terms of which the ct. : 
could reconcile by construing the promis: 
in the prospectus ae if it were Inserted in the 
note a8 a provisu to come into operation, if 
é& when the K. K. estates were sold, or (2) thut 
the prumise waa a binding collateral contract, | 


to pay off the outstanding notes :--Ticld | 


the considcration for which was the coutruct | 1020. Add. Annotations - Rela, He 


by pitf. to take up the notes, & that, ag the 
terms of that promise & an animus contra- 
hendi on the part of pitf, & the Trust had 
been clearly proved, the test laid down by 
Lorp Moviron in Heilbut, Symons & Co. 
v. Buckleton (see No. 1565) was satinfled -—— 





Jacube v. BATAVIA & GENERAL PLANTATIONS | 1080 
! 


Tree, [1024] 2 Ch. 329; O38 1. J. Ch. 620; 
131 L. T. 617; 40 T. L. H. 016; 68 Sol. Jo. 
630, C. A. 


$18. Add. Annolation :—Refd. Jubilee 
Mille Official Receiver & Liquidator v. 
(1924) A. C. 958. 


820. Add. Annotations :-—.48 lo (5) Consd. Athor- | 
ton v. British Insulated & Helaby Cables, ! 
(1925] 1 K. B. 421. Generally, Retd. Stapley | 
. Read (1924), 131 L. T. 620. 


$25. Add, Anmdulion :---Mentd. Baste oud & Molt 
v. Studer (19026), 3) Cur. Cas. 251. 


639a. ——— ——~ Company in voluntary liquidation.) 
—A reduction, rvorganiastion & increase of 
capital with a view to continuing to carry on 
the business of a co. can be directed by the 
et., while the ro. is in yoluntary liquidation, 
& all further proceedings in « voluntary 


Cottan 








tion by court.}/-—(1) The proper form of 
minute in petitions for reduction of sa peat iy 
not as sot out in Re Salinas of Mexico, 
(110) W. N. 311, but should state that the 
capital haa been reduced "by a apecial 
resolution voniirmed by an order of the High 
t. of Justice.” (2) With regard to tho 
form of notice of registration punmuant to 
1008 Act, ». 51 (3), it is a aufilelent com- 
pllance with the statute tu give such notice 
in the short form approved in Ie Oceana 
Development Co. (1012), 60 Sol. Jo. 637, which 
removed the objection to the length of tho 
minute.-- Re Norra Vous low Co., Lrp. & 
REDUVORD, (1924) W.N. ASL. 

gpld. dite Dampuoy & Jtoduced 





J-~Where a petition for redue- 
tion of capital dow not involve & ia ant 
followed by any sub-division, conaglidation 
or reorganisation of share capital, the old 
form of minute used in casea of sitnple 
reduction is correct, & it in not necessary bo 
state that the capital has been reduced by 
virtue of « spoctal resolution, & wilh the 
sanction of an order of the High Ot. of 
Justice ~ Re Damenny & Oo., lan. & 
HeDUCKD (1024), 68 Sol. Jo. 718. 

Darwen & 
Pearce, Associated Paper Milla ¢. Barnes 
(10u0), 05 J. J. Ch. 487. 


1086. Add Annolation : ~Refd. It North Pole Ico 


Co. & Reduced, [1024] W. N. 13). 


1086a. -——- --—-—.}—Ne Nortu Pouw Ice Co., 


lap., & Repuceyp, No. 101 9a, ande. 


a. ---—~ Company in voluntary lquidation.}-— 


He Waites (STEPHEN) & Sond, Lito, Nu. 
53a, aale. 


1107. Add. Annolalion :--Mentd. Re City Hijuit- 


able Fire Jusce. (1924), 40 T. L. BR. 653. 


lawin, « 1198, Add, Annotation :—Apld, Re City Equitable 


Fire Inace., [1925] Ch. 407. 


1114. Add. Annotation :—Mentd, Slapley v. Itvasd 


(1024), 1S1 L. T. 629. 


1124. Add. Annolationa ~--Consd, 1. Ik. Oorarn. Vv, 
Doncaster 


(1024), 03 \. J K. LB. BES : hte 
Speir, Holt v. Speier, (1024) 1 Ch. 360; J. HR. 
Comrs. t. Fisher's Kbxorn., (1026) A. OU. 306. 
Folid. :. HR. Comrs, v. Wright (1926), 05 
l. J. K. B. 6823 Re Taylor, Waters v. ‘Taylor, 
{1926} Ch.023. Refd. I. it, Comrs, v. Burrell, 
19024] 2 K. B. 62; Me Kailways Act, 1921 
fitandard Charges Schedule (1925), 04 

L. J. K. B. 364. 


etberape reer ppra madsen tiie EE gba non ng eomanints panmieelipiga mnt: 
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Cases 1205-1748. EnoiisH AND Empire Dicest SUPPLEMENT. 

1205. Add. Annotation :-—Distd. Pailin v. Northern 
ap at ig Mutual Indemnity Co., [1925] 2 
K. Js. 73. 

1220. Add. Annelufion: Dbtd. Shuttleworth ct. 


1472. Add. Annotation :—Refd. Leeds Industria) 
Co-operative Soc. v. Slack, [1924] A. ©. 851. 
1480. Add. Annotation :—CGenerally, Refd. Hum- 
phrey & Denman v. Kavanagh (1925), 41 


Cox (Maidenhead) (1026). 48 9. 1. RR. 8s. 
1226. Add. Annotation: —As to (2) Expld. Agricul- 
tural Wholesale Soc. v. Biddulph & District 
Agricultural Soc., [1925] Ch. 769, 
1226a.- -.] —- AGkmuLTURAL WHOLESALE 
SecIETY ov DrppunpH & Disrricr AGhi- 
CULTORAL Socuery, No, 43la, ante. 


1230. Add, Annotation :- Refd. Biddulph & Din- 
trict Agricultural Soc. v. Ayricultural Whole- 
sale Soc. (20), 95 I. J. Ch. 57. 


1265. Add. Annolation :—~Refd. Spencer v. Ash- 
worth Partington (1925), 04 L. J. K. 38. 447. 


14iia. ---.- Where further investigation required.] 
-- On an application under 1908 Act, s. 32, 
by summons or motion, for the rectification 
of the register, if there is some question in 
dispute requiring investigation the practice 
in for the Judge not to make an order for 
rertitieation but. to make an order dismissing 
the summons on motion & leaving it open 
to appet. to bring an action.-—Re GREATER 
Barras Propvcrs DEvELOMMENT Corpn., 
lity. (L024), 10 'T. LB. 488, D.C, 


1446. Add. Annotation :- -Mentd. He Neville, 
Neville ve. First Garden City, (1925) Ch. 44, 

1448a. Conversion of preference shares into 
ordinary shares -Whether alteration in status 
of shareholders.}-——Where preference share- 
hadders had the right to give six months’ 
notice converting their shares into ordinary 
shares, A some of them gave such notice loss 
than eis months before the eo. went into 
voluntars Tiyqunlation :--Meld : such notice 
was valid AC efferfual to convert their pre- 
ference shares uate ordinary shares, & did 
not create an alteration of their status after 
the commencement of the winding up within 
TOS Acts. 200. Me RLAINA COLLIERY (O., 
Bove CEO Ta Sed fo bg, 


FART if. SECT. 17. SUB-SECT. 1, shares.} 
B. ia) & 


oC eae es Y 
evidence wan not eanehusder:  Pfeld - 
ta the clravtastances A.'h agrocinent 
for eingloyment etomt by iteelf, A hin | 
stati ag a shareholder, which was 
matablinhed by witeat dee Daa dere aX: 
UBICUAT foto, was mot affeeted. Ate | 
Uewe Daeesesct tte Co. chewan 40 | 


Wiwre the 


1IGS2 vi, -~ 


McDPoxabp o ¢, 


‘.J- Mase oe. Prornas 
Tlot ay Mints, bb, Gg)as Re 


| 

PART III. SECT. {7, SUB-SECT. 1.--- | 
G. (a). 

tia, OTOL, R. ges -~ CAN, 


T. L. R. 378. 


1565. Add. Annotation :—Mentd. Jacobs v. Batavia 
& Meee Plantations Trust, [1924] 2 Ch. 
329. 

1589a. ——— Statement by agent—That application 
purely formal.]—E., acting as agent of plti. 
co., represented to deft. that the co. owned 
valuable rights over certain mines in China, & 
deft. agreed to go to China & investigate & 
make a report upon the properties, & he 
signed an application form for 2,000 £1 
shares upon & representation by HE. that the 
application was purely formal, & deft. paid 
£250 on allotment upon a representation by 
Kk. that the payment was for an option on 
250 shares tu be bought by deft., if he so 
desired, on his return from China. The 
shares were allotted to deft. at a meeting at 
which E. was in the chair, but no notice of 
the allotment was sent to deft. Deft. went 
to China & pitf. co. alleged that he returned 
ty England without obtaining any informa- 
tion. Deftg on the other hand, alleged that 
1).'s representations were false & that the 
tnining rights were valueless. In an action 
in which pltf. co. in liquidation claimed 
(ider alia) £1,750 for unpaid calls on the 
shares, the trial judge held that as deft. 
intended only to take an option on the shares 
& had never contracted to take them the 
action failed :—Held: although E. was an 
agent of plitf. co. to come to an agreement 
with deft., yet by reason of E.’s fraudulent 
use of the application form signed by deft. 
the latter could not be treated as having 
agreed to take the shares, & the decision of 
the trial judge must be affirmed.——-LIUMVHREY 
&% Dexman, rp. (IN) LaQuipaTion)  v. 
KAVANAGH (1925), 41 T. L. R. 378, C. A, 

| 1746. Add. Annotation :~- Refd, Re City Equitable 

Fire Insce.. |1925) Ch. 407. 


Wanukel, | PART IL, SECT. 17, SUB-SECT. 1.— 
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Poi, ~~.) -TRUeTS & GUARANTER 
~SMiru, (1026) 2 D. L. R. 2485 
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Ub. -—-~-.}—Re NATIONAL STADIUM, 
Lib. (1924), 65 O. L. K. 199,.—CAN. 
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| PART 181. SECT. 17, SUB-SECT. 1.~- 
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1548 fi. ~~~ ~-— .}—Deft,, director 
of @ ov. Without putting bbe signature 
fw any written document, made 
fratiduient misrepiesentations aa to 
the fuancial position of the co., whereby 
ne wae rach! rea apply a pay for 
entitiing him to rerhsion, upen the | > Te aa EDIerOen Sosy 
nou -fulhhinent of @ cundition that a | sae pee Lawergactiod close & pits. 
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Hie Hebd: his Ment Cone | .. MMawretii, 1923] No % LR, 663.~- 
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PART Ill. SECT. 17, SUB-SECT. 2.— 
B. (a), 


{ i, -——-,J)-—- Where a contract to 
purchase ahared waa ontered into by 
ane of two tners of a trading firm, 
Without aut sae express or implied, 

etical error the firm 
ister of 


partner alone waa entered :—eld ; 


the latter was nover under any liability 


' to the oo. & could not be eo 8 


1 contribataury.—Masegcas «. MCKENZIE 


| & Son, (12s) 2B. L. RARE; 8 


W., R. 521,-- CAN, 
PART IL. SECT. 17, SUB-SECT. 3.— 
C. fa). 


comptiance with Act. '—- Before a co. bad 
obtained the cert 


thereunder, ah agent thereof obtained 
an application for shares. The shares 
wee allotted after 


é 

| g@. Application before  cumplianes 
with Saie of Shorea 4 dag ep pero 
i iioence were 


the certificate & 
the shareboider 


1814a, “Initial share issue '’—Meaning.)—Gas | 2072. Add. Annolalion :- 
METER Co., Lrp. v. DiapimaamM & GENERAL | 


LEATHER Co., Lrp. (1925), 41 T. L. R. 342. 
1817. Add. Annolation :-—Generally, Retd. Bid- 


dulph & District. Agricultaral Soe. ro. Agri: | 


gi Wholesale Sec. (1920), 95 LL. J. Ch. 

576. 

1821. Add. Annotation :—As8 to (1) Consd. Agri- 
cultural Wholesale Soc. r. Biddulph & Dis- 
trict Agricultural Soc., {1925} Ch. 709. 

1851. Add. Annotation: -Mentd. Druve tv. Rail- 
way Clearing House (1925), 188 LT. 34. 

1923. Add. Aunotelion: Refd. excess 
Mathews (1925). 86 Com. Cas. §2. 

1964. Add. Annolation: Mentd. R. +. Lancashire 
JJ., Be p. Tyrer, (1925) 1K. 3B, 200, 

2026. After this case add the following new sub- 
section: -~ 

SuB-SsECT. Ja. -UNDER COMPANIES (CloNSOLIDA- 

TION) ACT, 108, 5, S88. 
See caso infra. 
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2060. ctelel. Aacautedion ¢ 
Ceo. de. dl. Nohembers, GIWve; 2 RB da, 


2070. Add. Annofation: - Overd. Spencer rv. Ash- 
worth Partington, (1929) LR. 1B. os. 


2070a. ——-.}—Where the owner of shares ins | 
co. sells them there arises out of the contract . 


of sale an implied promise by the purchaser 


to indemnify his vendor against all calls that | 


may be made upon hin in teapect oof the 


phares ato any future date, whether made - 


while the purchascr remaing entitled to the 
shares or after he has parted with Chem to a 


sub-purchaser; & it inakes no difference in. 


that respect that. the transfer which the 


vendor delivers to the purchaser in completion | 


* 


of his contract is exveeuted in’ blank. 
SPENCER ov. ASHWORTH PARTING TON & Co., 
{IWZ5) 1K. BASSO; OF. KB dT; 
L. T. 758, CL A. 
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WNT GPW ay bd. 
PART III, SECT. 20, SUB-SECT. 1. 


t~ Jase for future weevaced tis te 
Doofton, gryaoe tasvad Pkver ateease : 
poration af plif,en, &® taade sn agree 
ment with the orfwinald direetore, wlio - 
vere prerely the nataiieces of defis., 
cebredderial fen 


fully gonad phares . 
the traneaction woe owllrea varea 
of pltf. cu. -- Tomon fo Fis ascrw Comes, 
HasSKING SREViCn Coen, 
thu2o1, OT Gn L. Wt. 394.- CAN, 


Vol. IX.--Companies. Cases 1814a— 2389. 


Refd. Spencer v. Ash- 
worth Partington, (1025) 1 KB. bse, 


‘ 2087a. Sale by transferee to sub-purchaser.! --- 
i SPENCER ¢. ASHWORTH PARTINGTON & Co., 
No. 2070a, arte. 


2100. Add. Annotation: da fe (1) Consd. de 


Darwen & Pearce, Axsoolated Paper Milla ¢. 


Barnes (1026), 03 fb. Oh. 487, 
. 2169. dd. Annolation: Mentd. Re City Mquil- 
able Fire Insee., [T2a] Ch. 407, 
2174. Add. Annulation: Refd. Shuttleworth rv. 
Cox (Matdenbead) (120), 48-9. 1. 0 88. 
2178. ted. Aneotefion: Mentd, Hathon ER. 


Comrs. (2), bao BT. Tat 
2179. Add. Anaelatinons -o{s fo (1) Refd. Bank of 
NOE. Tuttertt-ld ¢. Giolinshy, (iee? Ae. Tag, 
8217, Add. Annotation: Consd. Spencer ev. Ash- 
wotth Partington, [Pea] bw. Bose, 
(2228. Add. Annotation: Rela. Spencer vr. Aash- 
worth Partington (1025), Wd I. d. KR. ab, 
_ 2343a. —- --.1--S¥ENCER op. ASHWORTH PAnTiIna. 
; TON & COL, No. 20T0a, cate, 
, 2344. Add. dunolation: Consd, Speneer ev. Ash- 
worth Partington, [Pop ba. BB. si, 
, 2389. For the paragraph in the original volume 
KUbstitute (he following paragraph : 
Board equally divided.( Under an art. 
equivalent to Table A, art. 22, the extrix. of 
a deceased inember of aceo. had the right to 
be reyinfemnal as a member, subject ta the 
directors absolute discretionary right te 
decline such registration. Ata board meet - 
ing of the two direefom fo consider Che 


extri.’s appheation for registration, one 
director proposed & the other  opponed 
regixtration. The board being equally 


divided, & there being: no canting: vote. Che 
proposal was not carricd, & the secretary 
win instructed to write to the exdris.'s soles, 
accordingly & ta return all the documents, 
namely, a transfer by the extrix. to herself. 


1, #2. 44a. CAN, p treet wa pedured tee writing last 
fnere than throw sears after the propor 
date for Ming, & the eno. presente) a 
petition fot extension of tune: - Adel : 
tnercly fo grant reifef feons the pre- 
t errlbead penalty would be an daauedent 
irementy, A the time for tage wo 
extonded. Re Astaawio,s & Mtoxia, 
Lio. (9028p 8. CC. eed. | «BCOT. 
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diffecing autrstattinlly fais Use Gane | 


tained in the application :--l/edd sas 
the alloltiee wo far froin acceptitug the 
aillotrent virtualis repudinted if, be 
caowld not er held fable wh the ground 
that tho sharus were duly ailotted ta 
hing.-—-Whirrie oc. HeEXtKY, [1924} 
App. J). 1345.-: &. AF. 


Company nob fend to repudiate.) he 
~eo~w Pay Masuwsacieitisa Co. Ar p. 
firnkerr & sown, Li,  bv25) 1 
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G26, Bi. LL. HB. 10545, 40. BR. 
6 AN 


1737 §. Reeviyt by alledize immaterial 
—Pusling su ficicat. }—- Howeos ¢. now 
ee 


PART ISI. SECT. 20, SUB-SECT. 2.-~ 
CG, (bj ih. 


1856 i. Jaaue tis director. - For serricca 
rendersd--din reaclution wif aharcholdera 
~ Applicuum of surplus aaacla t ” 
Where there wae a anrplua asailalie 
for dixtribution by way of dividend 
ainong abarelolders, ac iL way cpvere tee 
Phere sdotaresdacoledee ns bE agdomntaderecouan tar cereal 


» With it ga they might think Gt: -- 
eg. Alloteaead fraud on company: - | 
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ne erediiog cauld alert, A: 


every ahatehotder wold tewowmarlly - 


be eatopped by his awn conduct, - - 
Ke Dumpswestea, Lip. fbaeti 2 
wv, I. HK. lis ‘ o> a 5s. Rt. 413.-- CAN, 


PART Hil. SECT. 20, SUB-SECT. 3a. 

sk. Filing of cmtrad—Time = for 
fiiing~- Extension uf time .j—~ Where thea 
failurs to cormmply with 1008 Act,» &4, 
wan dit to inadvertence & when the 
irregularity was discovered the oct 
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PART IH. SECT. 23, SUB-SECT. 5.: - 
B, fm). 


bt. - 4 Agrosdeagistn thee faeter 
of a Co. trearporated user Chadaries 
fm, Act, that (othe shares of Che ea. 
atiall tet tee faragaferred wathoul the 
Consent af the bard of dioelop ’ 
fa wath. Ate Pte & La FE aBoma 
swear, Der 89th, Hb dn Bd oad; 
‘| as. 4. It. Pe GAN, 


PART 11. SECT. 23, SUB-SECT. 5.-~ 
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2373 fi.~-- Ute Pers & 
La Patova MWe, Ler, tEwet), 
$6 BP. 1. he, 477 4 of €). {.. it. } er ee 
CAN. 
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Atset a Viserats, 


Cases 23890-2044. Enarisy AND EMPIRE 
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ertificates & registration fee:—Held: the | 2798. Add. Annotation:—Refd. Ite Darwen & 


board's right of Soclinieg See required 
to be actively exercised by « vote of the 
ad hoc, & the mere failure to pass the pro 
renulution for registration was not a formal | 
artive exerciso of the right to decline; the | 
uxtrix.'’s absolute right to registration there- 
fore remained intact, & the register must |! 
bo rectified accordingly. — Re HACKNEY 
Pavinion, Jirp., [1924] 1 Ch. 276; 93 
L. J. Ch. 103; 180 1. T, 658. 

2463, Add. Annotation :-~Refd. 1. BR. Comrs. v. 
Allan (1925), 0 Tax Cas. 234, 

2523. .tdd. Annotation: ~ Distd. Ne Park Ward, 
[Met ) Ch, SEN. 

2578. Add. Avnofation:-- Refd, Shuttleworth r-. 
Cus (Maidenhead) (10v0), 45°79. b. 2 88. 

2580. .tdd. Annotation: Dbté. Shuttleworth v. 
Con (Maidenhead) (1026), 68 oT. da 2. 88. 

2593. Add. Annofation: Mentd. Public Trustee 
x Bhder, [1026] Ch. 770. 

2637. Add. Annotation : -Retd. Spencer v. Ash- 
worth Partington, (1025) 1K. B. 689. 

2646. Add. Annolation :---Refd. Ellis Trustee v. 
Dixon-Johnxon, (1024) 2 Ch. 461. 

2662. .fdd. Annotation ; ~-ficnerally, Mentd. Spen- 
i t. Ashworth Partington, {1925} 1 K. B. 
OND, 

2669. Add. Annofation: ~ Refd. Ellis Trustee v. 
Dixon-Johnson, [1924] 2 Ch. 451. 


2690. 4ud. Annolation :--Generally, Mentd. Ellis 
jr ¢. Dixon-Johnson (1924), 1381 L. T 
De, 
27038a. -- No lien conferred by articles of associa- 
tion, :-- By-laws of applt. bank, made under 
ite Act oof incorporation, provided: (44.) 
“the slirectom: may decline to register any 
(ransfer of a share made by a shareholder 
whe is indebted to the bank’? ;) (57.) ‘' the 
ditectors may deduct from the dividends 
payable to uny shareholder all sums of moncy 
due by him to the bank on account of calls 
ar otherwise.” In Nov. 1024, the registered 
holder of two shares assigned them in writing 
ta resp. aa security for money due; he 
executed no transfer but deposited the share | 
certificate with reap. In May 1025, (he bank, | 
which had no notice of the assignment, | 
{ 


— 


ebtained judgment against the sharebolder 
for money due from him, & sclzed the shares | 
inexcention. There was no evidence that the 
dharcholder’s lability to the bank existed 
at the date of tho assignment :-- Held: the 
hyo-lawe gave the hank no lien on the shares 
for the debt to then, & Tesp. waa entitled 
undar the aasignment to a charge in priority 
to the bank’s rights under the execation.—_- 
Bank ov N. TT. BarrreurigLy & Son, Ltn. vr. 
CsoLInaKy, (PAG) AL C. 7933 05 1. IPC. 
182; 195 L. T. oss, PL. 


ee i oe 


PART 1H, SECT. %, SUB-SECT. 12.-- 





Pearce, Associated Paper Mills v. Barnes 
(1926), 95 L. J. Ch. 487. 

2799. Add. Annotation :—Refd. Re Darwen & 
earce, Paper Mills v. Barnes 

(1926), 96 L. J. Oh. 487. 

2850. Add Citation :—13 Mans. 316. 
British Equatorial Oil Co., [1925] Ch. 346. 

2879a. —— .J—(1) A private co. was governed 
sartly by special arts. & partly by Table A. 
Mable A, art. 70, fixed the qualification of a 
director as ‘the heulding of at least one 
share.” Special art. 20 empowered the 
directors to appoint any other “ qualified 
person” either to fill a casual vacancy or as 
un addition to the board. At a full board 
meeting on Saturday, Nov. 14, transfers of 
shares to two outsiders were duly passed for 
registration, after which the transferees were 
forthwith elected directors. The transfers 
were registered on the following Monday :— 
Held: though before their appointment the 
transferees had acquired an absolute right 
to registration, they were not “ qualified 
persons’ before actual registration, & their 
appointment as directors was invalid. 

(2) A director was due to retire by rota- 
tion at the annual general mecting on 
Wednesday,.Nov. 11, & part of the business 
of which notice was given was the election 
of a director in his place. The retiring 
director's re-election was moved at the 
tens but the matter, though discussed, 
waa not finally dealt with, & the meeting was 
adjourned successively to Thursday, Nov. 12, 
Saturday, Nov. 14, & Tuesday, Nov. 17. 
At the last adjournment the original motion 
for the retiring director's re-election was put 
& lost, & another shareholder was proposed 
& elected in his place:—Held: as the 
adjourned meeting was merely 2 continuation 
of the original meeting at which the question 
of the retiring director’s re-election or re- 
placement was considered. the proceedings 
were: in order, & Table A, art. 82, had no 
application. (8) Senile: Table A, art. 82, 
only applies to a case where the retirement 
of a director by rotation & the necessity for 
his re-election or replacement is entirely lost 
sight of at the annual meeting.—-SPENCER v, 
KENNEDY, [1926] Ch. 125; 95 L. J. Ch. 240; 
134.1. T. 591. 


2805a. Transfers of shares passed before election-— 
Transiors not registered until after election. }— 
SrYENCER ve. KENNEDY, No. 2879a, ante. 

2022. Add. Annotation :—Reid. Biddulph & Dis- 
trict ultural Soc. v. Agricultural Whole- 

aale Soc. (1926), 05 1. J. Ch. 576. 


2044. Add. Annotation :—Refd. Re a Equitable 
Fire Insoe. (1924), 40 T. L. R. 853, 
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; PART if. SKOCT. 27, SUB-SECT. $.—A, 


9653 |. Loan of right to tmpench-- OUM @ OSTanpagp ALUNIX Saerricee 
Transfer acted om ky Seonpany.t | Brave Wonks, Ivo (eter be Ke | tocwekent ienctedoe | a reygind 
~~Wattakal, Lro. e. CLmavm, [18g5} | 68 Bom. 715.-—IND, views of a director did not tall within 
N.K LR 6h, the snope of the « unpaid duties 
. were a highly 
. PART Iii. SECT. 28, 4ECT. 1.—D. , & the . 
PART I. SECP. 26, SUB-SECT. 5. 28, SUB 1.—D re eens ciel cueert ik 
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e, Add “ eurte?, 38 0. L. R. 648; 


PART LI. SECT. 26, SUB-8ECT. 3.—A. 
a Add * varied. 8 A. R. 690," 
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9005. Add. Annolation :-—Generally, Mentd. Per- 
forming Right Soc. v. Mitchell & Booker | 
(Palais De Danse), [1934] 1 K. B. 762. } 

$087. Add. Annotation :—Mentd. Lovds Industrial 
Co-operative Soc. vy. Slack, [1024] A. C. 851. 

3044, Add. Annotations ;-—-Mentd. I. R. Comrs. 
vw. Cornish Mutual Assce. (1024), 41 T. L. BR. 
70; South Behar Ry. v. I. BR. Comrs., [1925] 
A. C. 476; Re Debtor (No. 3 of 1926) (1026), 
136 L. T. 6890. 

| 


8059. Add. Annotaiion :~ Apia. le City Equitable 
Fire Inace., (1025) Ch. 407. 


3059a. ——— ———..}—-(1) ‘The manner in which the 
work of a co. is to be distributed between the 
of directors & the staff is a business 
matter to be decided on business linea. The 
larger the business carried on by the co. | 
the more numerous & the more important the | 
matters that must of necessity be left to the | 
Managers, the accountants, & the reat of the | 
8 
| 
! 


(2) In ascertaining the duties of a director 
of a co., it is necessary to consider the nature 
of the co.’s business & the manner in which 
the work of the co. is, reasonably in the 
circumstances & consistently with the arta. 
of assocn., distributed between the directors 
& the other officials of the co. 

(3) In discharging those duties, a director 
(a) must act honestly, & (b) must exercise 
such degree of skill & diligence as would 
amount to the reasonable care which an 
ordinary man might be uxpected to take, in 
the circumstances, on his own behalf. But, 
(c) he need not exhibit in the performance 
of his duties a greater degree of skill than 
may reasonably be expected from a person 
of hia knowledge & experience; in other 
words, he is not liable for mere crrors of 
judgment; (d) he ia not bound to give 
continuous attention to the affairs of his co. ; 
hia duties ary of an intermittent nature to be 
performed at periodical board meetings, & at 
meetings of any committee to which he in 
ape ntes: & though not bound to attend 

such meetings he ought to attend them 
when reasonably able to do so; & (e) in 
respect of all duties which, having regard to 
the exigencies of business & the arts. of 
assocn., May properly be left to some other 
official, he is, in the absence of grounds for 
suspicion, justified in trusting t official 
to perform such duties honestly. 

4) A director who ¢igns 6 cheque that 
appears to be drawn for a legitimate pu 
is not responsible for seeing that the money 
is in fact required for that dag ari or that 
it is subsequently applied for purpoee, 
ar panna lg course, that the cheque comes 
before for signature in the regular way, 
having regard to the usual practice of the co. 
Micah the G6. io pertonma: pecpenly & 
° co. perform prope 

ocated to them. 
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signature of the choque; & where a choque 
hae to be signed between meetings, he ahould 
obtain the confirmation of the board subse- 
quently to his signature. 

The authority given by the board or com- 
mittee should uot be fur the signing of 
numerous cheques to an aggregate ammauut, 
but a proper list of the individual cheques, 
mentioning the payeo & the amount of each, 
should be read out at the board or committoe 
mooting & subsequently transcribed into the 
minutes of the mouting. 

(§) lt is the duty of eash diructar to ace 
that the co.’a moneys aro from time to time 
in a proper state of inveatment, oxeept so 
far as the arts. of agsocn. may justify bim in 
delegating that duty to others. 

(6) Befory presenting their annual report 
& balance sheet to their shareholder, & 
before recommending a dividend, directors 
shonlid have a complote & detailed list of the 
coln aaseta & investments prepared for thoit 
own use & information, & otgsht not to be 
natisfied aa to the value of their oo.’s aasete 
meray by tho aasurance of theie chairman, 
however apparently distinguished & honour- 
able, nor with the expression of the belief of 
their auditors, however competent & trust- 
worthy. 

(7) 7 fs not the duty of a director of a big 
insurances co, to supervise personally thu 
safe custody of the securities of the co. It 
would he impracticable, on every purchase 
of weurities, for actual delivery thervof to 
be made to the directors, or, on every nale, 
for the dativery to the brokers of tha securities 
gold to await a merting of Ghe board or of a 
committer of directors. Tho duty of seoing 
that. the securities are ia safe custody must 
of necessity be left to some offelal of the co. 
in daily attendance at the offles of the co., 
such asthe manager, accountant, or aecrstary, 

(8) A co.’s stockbrokers, however raspoot- 
able & responsible they may be, are not proper 
persons do have the oustody of ile sucuritions 
except von such occasions whon, for short 
periods, securities must of nacesalty be left 
with them; but inunediately such necessity 
ccases the xeacurities should be lodged fn tho 
oo.'s strong roam or with ita bank, or placed 
in other proper & usual safe keeping. 

(9) A director ia not responsible for de- 
tlaring a dividend unwisely. He in Hable if 
he pays it out of capital, but tho onus of 
bate that he bas don: ao Jina upon the 

iquidator who alloges it. 

Art. 150 of the co.'n arts. of ansocn, 
provided (inter alia) that none of tha directors, 
auditors, seervtary or other officers for the 
time being of the co. should be answerable 
for any loss, misfortune, or damage which 
might happen in the execution of their 
respective offices or trusta, or in ralation 
thereto, unless the same should happen by 
or through their own wilful neglect or 
default respectively :-—Held: (10) an act, 
or an ordission to do an act, is wilful where 
the person who acta, or omita to aot, 
what } he is doing & intends ty do what he is 
doing, but if that act or omissinn amounts 





PART f11. SECT. 28, KUB-SECT. 9.—C. , to injunction.}—An injunction may bo  Citartrane (1928), LL. R81 Cale: 
90101. Add ~ varied, (1908) A.C, 23." | Franted on the application of « dimotor | vi6.—-IwD. 
: oe oo Girectors trom! | PART M11. SECT. $8, SUB-BECT. 4.—0. 
2680 1. Hight te act as dircelor-—Righ | CaaxmavanT: ©. Tana Cuanpna ' D. L. B. 487. 
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fo a breach of that person's duty, & there- 
fore to negligence, he is not guilty of wilful 
negleet or default unless he knows that he 
ix comrnitting, & intends to commit, a breach 
of his duty, or is recklessly careless in the 
rense of not caring whether his act or omis- 
Kien is or is nota breach of his duty ; (11) the 
lrarunity afforded by art. 160 was one of 
the terms upon which the directors held 
office in the co., & availed them as much on 
t omisteagance suramons by the Official 
Reesiver under 1208 Act, s. 215, as ib would 
have done in an action by the co. against 
them for negligence 5 (12) upon the evidence 
& in accordance with the principles: cnun- 
tiated above, none of the resp. directors, 
other than the managing director, was liable. 

(10) The measure of the auditor's re- 
spounthility depends upun the terms of his 
encagement. There may be a gpecial con. 
tract defining the duties & liabilities of the 
auiditers, Ef there is, then that contract 
governs the question, The arte, will, how- 
ever, be looked at if there is no special agree- 
Ment, becauae the auditors will presumably 


Cy 


ee en ee ee ee 


et ie ee een we = 


have taken their duties upon the terms, | 


Innong Others, set out in the arts. 
het to gay that anditors can set aside a 
statutory obligation. No agreement or art. 
of naNGen. can remove an imperative or 
statutory duty. 

(14) Seet, 21S docs not. lay down # rigid 
Code, ‘The duty imposed on the auditors by 
ih ois not absolute, but depends upon the 
information given & explanations furnished 
to them, se that Chere is abundant. scope for 
diseretion. Art. 120 is uot in conflict’ with 
the sect. The ont lies upon the auditors, 
Whe would not be excused for total omission 


the sect, or for any consequences of deliberate 
er reckless indifferent failure 
information on matters which call for further 
es planation. 

(lO) An auditor is not. justified in omitting 
to make personal inspection of securities 
that are in’ the custody of a person or 
vo, With whom it is not proper that they 
bhould be left, whenever such personal 
inapection ia practicable, 

(6) When oan auditor discovers that 
securities of the co, are not in proper custady, 
ft is his duty to require that the matter be 
pat right at once, or, if his requirement is 
net contplied with, to report the fact to the 


That is | 


nee lee oe ores woeee we 


wae = 


Cases 3059a—3108a. ENGLISH AND Emprre Dicest SUPPLEMENT. 


inspect the securities of the co. in the hands 
of the stockbrokers of the co., & accepted 
from time to time the certificate of the 
brokers that they held large blocks of such 
securities, & did not either insist upon those 
securities being put in proper. custody or 
report the matter to the sharcholders :— 
Held: (17) they committed a breach of duty, 
but, inasmuch as throughout the audit the 
auditors honestly & carefully discharged what 
they conceived to be the whole of their duty 
to the co., such negligence was not wilful, & 
art. 150 applied to exonerate them from 
liability. 

Where the auditors after a full investi- 
gation in which they were misled & deceived, 
& their reports to the board suppressed, by 
the chairman of the co., (a) described large 
sums of money left in the hands of the co.'s 
stockbrokers & lent to the general manayer 
of the co. as ‘ Loana at call or short notice,” 
‘Loans’ or ‘‘ Cash at hand & in bank’’; 
(b) failed to discover that the co.’s stock- 
brokers, in order to reduce their indebtedness 
tu the co. for the purposes of the audit, made 
purchases, on behalf of the co., immediately 
before the close of the co.'s financial year, 
of Treasury Kills which in fact never came 
into the pussession of the co. & were sold 
immediately the new financial year had 
opened :—Held: (18) they were not guilty 
of any breach of duty as auditors. 

(19) Sect. 215 is a procedure sect. only & 
creates no new or additional liability.-—Re 
Ciry EQUITABLE FIRE INSURANCE Co., Lrp., 
(1925) 1 Ch. 407; 904 L. J. Ch. 4455 133 
L. T. 520; 40 T. L. BR. 853; [1925] BL & C. R. 
100, U. A. 


5 ‘ Annatation :— As to (10) Distd. Re City of London Insce. 
to comply with any of the requirements of | 


ee me ee Om 


' $066. Add. Annolalion :—enerally, 


(1025), 41 T. 
| 3060a. 
to aak for 
' $062. Add. Annotation : 


3063a. ---— 


I. WR. G2t, 

wom nee je Ciry EQuiranLe 
FmE INSURANCE C'u., Irn., No. 3059a, ante. 
Aplid. Re City Equitable 
Kire Insce., [1925] Ch. 407. 

Proper & honest performance of 
duties.|—J’e City EquitauLe Fru INnsctr- 
ANCE Co., Lrp., No. $050a, ave. 








3063b. ——— Reliance on chairman—Accuracy of 


balance-sheet.!—Jte Crry EquirasBLe Fire 
INSURANCE Co., Lrp., No. 305Va, ante. 
Mentd. [He 
City Equitable Fire Tnsce. (1924), 40 T. L. BR. 
85u. 


, 3068. For ‘*-——— Signature of cheques to com- 


aaaiaiee. & thie whether he can or can- 
not make @ pervonal inspection. 
Auditors ahould not be content with a 


ne ee Gere vas 


pany’s prejudice ’* read ‘‘ —— Signature of 
cheques-—-To company’s prejudice.’’ 
3068a. ————-  -—-—.}—Re City Equrrante Fire 


~ 


certificate that securitics are in the possession 
of a particular co., firm, or person unless the 
co, ete., is Crustworthy, or, aa it is sometimes 
put, reapectable, & further is one that in the 


INSURANCE Co., Lrv., No. 3059a, annie. 


3071. Add. Annotation :-—Refd. Re City Equitable 


Fire Insce., (1925) Ch. 407. 


ordinary counme of business keeps socurities 
Fn all these cases the 
nsuditor must. use his judgment. 


for ite customers. 


Where the auditors did 


3100. dd. Annotation :-- Refd. British Insulated 

& Helsby Cables v. Atherton, (L6) A.C. 205, 
' $1088. ——  ——.]—Re CiTy EqvuiraBhe Fme 
nat personally | INSURANCE Co., Lrp., No. 3059a, ante. 


ee renee 9a manners rt 


od 


do not apps where all the shareholders | bg membdcra.}—Theo dtrectara of a co. 


PART Hl. xia 28, SUB-SECT. 4.~-D. wre dinectom, aqun question can arise | oonptitate its governing & m ng 

3075 1. Capacity toy toafrard --GCenerul ; ae to dimetor: projudicing the righta § body, & cxcopt to the extent that their 
reic.|--A diroter has a right to eom- | af the aharcholdor.-—DCROsT ¢. HOME- | powers are el Mipet ld . y 
tract with the co. aubdeot to certain | Mixer Fearringxre, Ltb., glug} 4 | statute or the arts. of asanen. or other- 
quailfcationa involving cases af mis- } 1.1L. KR. 24)s 51 N. BR. 357.--CAN, | wise, thor poances anthority fo exercise 
Dronia; Re nat where ardluary telson | the control of the eharcholders <oMin: 
prettta, & na wary fTelation ree control © em.— MID- 
of employee & enplorsee exist. The ! PART LIL. SECT. 28, SUB-SECT. 5.—A. Weer CoLuxnirs, Lip. «. McEwrn, 
ordinary objections to aach contracts: 3146 i. Naverise of powers— Control | (1935) 2D. L. K. 524.--CAK. 
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3127a. ——— Delegation of duty..— He Crry Egurrt- 
ABLE Ping Insurance t'u., Lrp., No. 3059a, 


ante. 


3128a. Safe custody of company’s securities—~ , 
Delegation of duty—Securities with company's : 


stockbrokers.)}—He City EQuUrTapLe Fe 
INSURANCR Co., Lrp., No. 8059a, ante. 

3142. Add. Annotation : -—Gencrally, Mentd. Re 
City Equitable Vire Insce., {1925} Ch. 407. 

3160a. ——.}-—A co. is bound in a matter dura 
rires the ey, by the unanimous agreement of 
all its corporators. 

If all the individual corporatory in fact 
assent to a transaction that is ifra vires the 
Co, though twftra vires the board. it is net 
necessary that they should hokl a meeting 
Ih one room oor one place to express that 
assent simultaneously.- Panini & Coop, 
Ltp. ¢e. Reaping, (P26) Ch, aga. 
3181. Add. Annotation : --Mentd. Falcon v. Famous 
Players Film Co. (1025), 12 T. lL. Re OL. 
3216. Add. Annotation: Refd. Parker & Cooper 
r. Reading, (1026) Ch. vgn, 

3240. Add. Annofation: Mentd. Wright. 
gan, [}OZG) AL 78S. 

$261. Add. Annotation: —Generally, Mentd. le 


Me of’ 


City Equitable Fire Insee. (1021), 40 TL. 1 


853. 


3280. Add. Annotation : --Mentd. Re City Kyquit: | 


able Fire Tasee. (bb), 40 Tb. RR. 853. 


3280a. -—-~ Directors relying on chairman’s assur- | 
ance as to value of assets.: —He Ciry Kgoir- | 


ABLE Puch INSURANCE Co., Lrp., No. 3059, 
ante. 


3282a. Dividends paid out of capital.) —J/te Crry | 


EQUITABLE Pink Insurance: Co.,  lerp., 


No. J3USVa, arte. 

3285, Add. Annotation: As to (2) Refd. Ke City 
Equitable Fire Tosec., (1825) Ch. 407, 

3291. Add. Annotation: - Apid. Ite City Eyuitable 
ire Insee., (1025) Ch. 407, 

3327. Add. Annotation :-—-Distd. British Mhomson- 
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Crowther & Osborn, (1024) 2 Ch. ug. 
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Vol. 1X%.—Companies. Cases 3127a—-3455a. 


| 8827a. —— ——-.]-—-The directors of a co. can- 

not be made liable for an infringement of a 
patent by tho co. meroly by reason of their 
position as dirsctors, even in a case where 
they are the sole directors & shareholders of 
the infringing co.—Brrrisn  THomson- 
Houston Co. v. STRRIANG ACORNSOKIES, 
Ivp., Berri THomson-Houston Co. e. 
CROWTHER & Osaonn, Lrp., (1924) 2 Ch. 
33; 3 L. J. Ch, 335; 191 0. T. 6053 40 
L. i. G44; OS Sol. Jo. 605; 41 1D. C. 
lt. 

Annotation > Apld. Prichard & Constance 9. Atmata (1934), 

48 RPL be. 

3327b. -- - j)o-- Deft. co. incorpuratad in 
We4 for the purpose of carrying: on business 
as onanufaeturers of Coilet. preparations & 
publishers of medial books & publications 
relating thereto, on letter paper tlascribed 
themselves aa wholesalo manufacturers of 
Atnata Toilet: Preparations’ Pitt, co., who 
hak for many years distinguished their goods 
by the word ‘ Amani,” & in July, 00, had 
registertul that word asi Grade mark to be 
applied ta perfumery, ote., commenced an 
action against deft, eo. & the two only 
directors thereof who were signataries of 
their memorandum oof assoc. for oan in 
junction :--Held: there was no evidenud 
that deft. co. had been formed by tha other 
two defts. for the purpose of doing a wrong: 
fil ach & one clan had beew eatablinhed 
by pitfs. against thene defts, personally > & 
the achon as agains? them must be din: 
THisded With costa, Pitcano & Coseraxen 

(WitoLEsaLe) Lrp. ev. Amara, iro. (1024), 

$2. 1 OL Oy, 

| $405. cidd. Annotation: Retd. Underwood — v. 

Rank of Liverpodl, Underwood e Barclays 

Bauk, (1024) 1 K. 1. 775, 

bed. Anofation,  Rrefd. Parker A Crcopiece 

Co Beading, Pa ah. waa, 

; 8434. Add. Annotation: Asa tu (5) Consd. He 

City Mquitable Fire Insee. (1924), 40 J. 1. 1G 

Gud, 

: $455a. 


for their value 


CNEL AIOE i te a ly eC eo oe a, Lae ep an 


- a 


3423, 


—_ 


Re-election of retiring director Ad- 


(depen Cate od ia (eel leget rng that Jucgesente 
recovered by thems were for" wagen dio 
for servicers perfarined forthecn,” The 
evidence phoweed that pitfa. were hires 
to prospeet for abl whew eo titi fed, 
A othey were pot to dea anvelyne let 
Vacadel Vdatrgtame dye Ste remit s Pehd + 
the Judgipenta were nab fur wager dose 
for eer ioe perforniod, tn they abe 
oe deere Ulan waa tor Che chance af 
perfortaing then. MULies o. MILLA 


Wan tant 


{ 
the 
the specified date, ; 


have ob tule ony 


that iC mould have 


Tana Cu. 1920) ‘Ape D132 GiuLb Minisa Co, Lib. 02s} App. D. 1928s SoU. 1. He od «CAN, 
8. AF. ve a e ° ; 
i . SECT. 28, SUB-SECT. 8. B. 
: — ; PART If. SECT. 28, SUB-SECT. 6, { PART II. SE 
een rg Me sis £. in, ' hh. 7° ave during term of aypyocrnt: 
£, Add" caried, 9 AH. 620." gi. --—~.) +The penalty enacted ek : ae ee eh ie 7 
a Ramla (directors Of mca; We BE syed alt CAM. 


PART IH. aaa ry SUB-SECT. 6. 
e 4 Je 


am. Commiseum. jim. Act, Pues, 


ticipate in the payment of a dtvidend . 


where the co. fa Insolvent, A whereby 


’ they are made jalntly & severally liablin 
' fo ersditere for debta of the ovo. then 


8.43, din» nut authoriva the directom | exiatiag, de incurred only when they 
ta make presenta of the co.’s capital io | knew, or were bound te know, tha 
the cube pollens ary aiid Such aap tig ; receeetid of aoe oo neal aad thier 
are eaifen “aoaf the rectors, A re- } Wine "ihe eared. -PMITI *, 
coverable by the ee Wapekel, Lu.) Hespenson, (1984) 1 ob 0, it. 463; 
tr. Creave, 9 N. ZR 6a. fg. 82 8. GC. 270.~CAN, 
N.Z. ' en. Divide wring Of eniire anu ls 
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PART 111. SECT. 28, 8UB-SECT.9. OC, 


so. Ltemuncration eded by direct 
Validily ~ Action by whareluldie- Onan 
af prof. Whee a pitt. camplaina of 
Mreetars wating a walatcy & travelling 


ex pemnes ts the loanaging Gite tar, he 


mast show that Cheatr acdionwase elther 
vdtra tires oF of 6 frauduicat chasscler, 
& altbengh it je beyond the puwote of 
Hip tors tay vote the wadlary & ues 
ra penecs, tbls detect can he renoedie 

ot » shareholders’ wyercting where the 
nunagiig director ts «0 tanfority 
sLarehoider.- Howetus eo. Varia 
Machrseny Leeper, Late, (1924) 2 
DL. BR Gots od BC. 1. 425,—CAN, 


Cases 3456a~—3670a. ENGLISH AND Empire Dicest SuPPLEMENT. 


journment of meeting.)—SpenceR v. KEN- 
NEDY, No. 2879a, ante. 

3492. Add. Annotation :—~Refd. Shuttleworth v. 
Cox (Maidenhead) (1026), 48 T. L. R. 83. 

8502. Add. Annotations :—-Consd. Underwood v. 
Bank of Liverpool, Underwood v. Barclays 
Bank, {1924} 1 K. B. 776. Refd. Kredithbank 
a G.m. bh, H. ». Schenkers, [1926] 2 K. B. 

$506. Add. Annotation :—-Generally, Refd. Kredit- 
fea ee G.m. b. H. ve. Schenkers, (1926) 2 

6. 450. 


&—- -- Cheque — Presumption of 
authority.J—Siewanr (ALEXANDER) & SON, 
oF DPuNDEK, Lip. ve. WESTMINSTER BANK, 
Tarn., [1026] W. N. 126. 

3526. Add. Annolalion :--Generally, Refd. I. R. 
Comm. vr. Fisher’a Exors., [1026] A. 0. 305. 

3632. Add. Annotation : --Refd. Thomas v. Todd, 
jivvejy2 KR. Mad. 

8555. Add. Annotation :-~Genrrally, Mentd. Glan- 
Mae area v, I. BR. Comrs. (1924), 131 

o 3. SUR, 


8560. Add. Annotalions :—~Consd. Chibbett — v. 
Robinson (1024), 188 L. T. 26. Distd, 
Mudd v. Colling (1925), 133 L. 'T. 186. Mentd. 
Real r. Seymour (1926), 00 L. J. K. B. 796. 


3568. Add. Annotations :-~—Ase to (1) Refd. Swedixh 
Central Ry. v. Thompson, [1924] 2 K. B. 
255. Aw to (2) Refd. Jtussian Commorcial & 
Industrial Bank v. Comptoir d'Escumpte de 
Mulhouse, Banque Internationale De Com- 
incree De Petrograd v. Goukassow (1924), 
40 7. L. BR. 837, 


85738. Add. Annolation :-—-Retd. Jones v. Oceanic 
Steam Navigation Co., [1924] 2 K. B. 780. 


$608a. -—-. -—-- Bills of exe © drawn by 
branch manager.}---The arts. of assocn. of a 
co. empowered the directors to determine who 
eHhould be entitled to sign & make, draw, 
necept & indoran on the co.’s behalf bills, 
notes, receipta, acceptances, indorsemonts, 
cheques, ofc. The co., whose business was 
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that of forwarding agentes, had a branch at 
Manchester under a branch manager, C. 
This branch manager, without having in 
fact received any authority from the co., & 
acting in fraud of the co., drew seven bills of 
exchange on behalf of the co. signed “* 8.C., 
Manchester manager.’ The billa were drawn 
to the order of the co., they were accepted 
by C. & W. & indorsed on behalf of the co. 
“S.C., Manchester r.” In an action 
on the bills by the holders in due course 
against the co. 'as drawers :—Held : (1) pitfs. 
were not entitled to act on bills drawn by a 
person in the position of the branch manager ; 
(2) the bills were forgeries under which pitfs. 
could have no title.—KRBEDITBANK CASSEL 
a nm A H. v. SCHENRERS (1927), 163 L. T. Jo. 
Ls a e 

3618. Add. Annotation: — Mentd. Agricultural 
Wholesale Soc. v. war Pe & District Agri- 
cultural Soc., {1925} Ch. 769. 

3652. Add. Arnotation: —Reld. Re Glyncorrw 
Colliery Co., Railway Debenture & Gener 
Trust Co. v. The Co., [19260] Ch. 951. 

8656. Add. Annotation :-——Reld. Re City Equitable 
Fire Insve., [1925] Ch. 407. 

3657. Add. Annotation :—Consd. Re City Equit- 
able Fire Insce. (1924), 40 T. L. R. 853. 
3661. Add. Annotation :—Consd. Re City Equit- 
able Fire Insce. (1924), 40 T. L. R. 853. 
8661a. |—Re Crry EqQurranne& Fme INsvur- 

ANOE Co., Lirp., No. 3059a, andie. 

3662a. Inspection of securities——Whether in proper 
custody.}—Jte City EQUITABLE Firs INsur- 
ANCE Co., Lirp., No. 3059a, anle. 

$664. Add. Annotation :—Refd. Re rid Equitable 
Fire Insce. (1924), 40 T. L. R. 853. 

8665. Add. Annotation : —Apld. Re City Equitable 
Fire Insce., [1925] Ch. 407. 

8668. Add. Annaolation :—As to (1) Refd. Re City 
Equitable Fire Insce. (1024), 40 T. L. BR. 684. 

8670a. ———  - ———.]— Re Crry Equiran.y Fim 
INSURANCE Co., Lirn., No. 3059a, ante. 
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expreie =aulhbority 


AN- | PART It. SRCT. 80, SUB-EECT. 2.— 


G. (b) iL 


Re J. Orastey Wrap ioe, Lre., Be p. ‘ . e af eub- | _ 8¢. Righls of membera-~—-Forcing ad- 
Howat Hawn, (1984) 400 U1 sith: | epee Ie Aah Hs | eset | Sees art of aumca: of a en ureviding 
UB. R. 105,.--CAR. Maxtvatrumisa Co, Ke p. Ronox that the directors might require « 
PART IU. SECT. 88, SUB-SECT. 10, | (ONT), 11925) 1 DE. tl 175; 8 | sharehobler to take up additional shares 
f h eaacapme Kifect af Aged. ~The G. $, BK 303, adty. 4 G B. iH, 597. } td the of tha shate- 
praidont of aco. bas bo authority : hol appit, (inter ly digsen' 
without | the authorisetiin | by the | at in ny ‘. struck out the ; 
boarnt ey. a SkCT. UB-SKCT. mone ** three sharce every batter 
busines, theagh ther be a byo-law G. 8). fat"an tea by a mem bose ahattoniel 
firing him a genera! grersiabt over the L~——=- By acts of escerdiarytreasurer.) | “ one a for every @ ib. of butter- 
waves of the ¢e.-— ie Pera Mant. Held : (1) @ poctetary-treamarer, an} fat.” Appit. wae called upon to take 
Pactimine Cu, Be p. Ht 13924) hae no authority to biad hia oo. ; | wp shares in accordance 
40. L. A. 1308; 4 BR 311.-CAN, | (9) on the chavs was nothing sc the , but refueed to do 80 :— 
, n= Ceete Cas jude. | ahow that thea of Cheeceretary- | Meld: the art. was not one could 
ment aputuat -j--Beld: the | treasurer in this cage waa other or ameeied under Oos. Act, 1008, s, 123, 
was ote jolene five ypc te qcoretary.- Mya md NATURAL Shenonting, & apie wpe not 
i e - 
againes the president upon it cWauwme | Ga GuclibSsh 68 Orbe ie Scone, | Seanad bet che shveraiben s ton 


$693, Add. Annuiation :—-Ae to (2) Coned. Shuttle- 
on v. Cox (Maidenhead) (1026), 438 1. L. K. 


83008. Add. Annotation :—Expld. & Distd. Jacobs 
v. Batavia & General Flantations Trust, 
[1924] 3 Ch. 329, 


3702. ddd. Annotation :—.Refd. Shuttleworth v. 
Cox (Maidenhead) (1926), 483 T. L. RB, 88. 


3703. Add. Annolation :— Dbtd. Shuttleworth +. 
Cox (Maidenhead) (1926), 48 T. L. R. 83. 


3704. ddd. Annotation :- -As tu (2) Refd, Shuttle- 
worth v. Cox (Maidenhead) (1926), 48 T. 1. . 


3704a. ——— Interference by court.)—The power 
to alter or add tu the arts. under 1908 Act, 
8. 13 (1), must. be exercised, not only in the 
manner required by law, but aleo bond fide 
for the benefit of the co. as a whole, & the 
question whether a given alteration of or 
addition to the arta. is for the benefit. of the 
co. is a question for the shareholders, acting 
bond fide, & not for the ct., & the ct. will not 
interfere with the action of the shareholders 
except on grounds on which it would inter- 
fore with a verdict of a jury.—SuUUTTLEWORTH 
vt. Cox Brotugna & Co. (MAIDENHEAD), 
tarp, (1926), 48 TL. 3.88, CL A. 


8720. Before this cave insert '' Compare Corrora- 
Tionsa, Vol. XILI., pp. 339 et seg,” 


3786. Add, Cilation :—-13 Mans. 316. 


8770. Add. Annotation :—Refd. Shuttleworth r. 
Cox (Maidenhead) (1926), 43 T. L. K. 83. 


8771. Add. Annotation :-—Refd. Shuttleworth ve. 
Cox (Maidenhead) (1926), 45 T. L. TR. 48. ° 


8775. Add. Annotation :---As to (2) Apld. Wall v. 
Exchange Investanent Corpn., [192] Ch. 143, 

$779. Add. Annotation :—- pid. & Apld. Parker 
& Cooper v. Reading, (1926) Ch, 975. 


3787a, ——— ——— ———- J — Warn or. ExcHancxy 
INvestMENT Conpn., No. 38))a, post. 

$811. Add. Annolation :—-Apld. Wall v. Exchange 
Investment Oorpn., {1926) Ch. 143. 


Whether decision of chair- 
man final.)—An art. provided that no ub- 
jection should be made to the validity of any 
vote except at the mecting at which it was 
tendered, & that every vote, whether given 
in person or ny proxys not disniiowed at any 
mecting should be deemed valid for all pur- 
poses Held: the decision of the chairman, 
who, in the bond fide exercise of the power 
conferred upon him by the art., had refused 
to disallow a vote by proxy to which objection 
had been taken at the meeting. wae final & 
would not be reviewed by the ct.~~ WAL. v. 

MACDONALD ©. NORMANBY CO-OPRHA- 

Tive Dany Factory Co,, Lrv., (1923) 

N. ZL. R. 183.~—.Z, 





Fete tng dA Tel Ae 


239.— 


ee Ee ak sede ee. en ee LR 


Hat Caxuawa Joos Deva v. Hix: ; PART 1, ECT. 30, SUB-BECT. 7,— 
DUBTAN OPERATIVR INSURANCE G. (a), 
ro. (1984), 1. L. It. 62 Calc. 


PART iif. SECT. 
8. 


Vol. 1X.—Companies. Cases 3693-8004. 


EXtHaANak INVESTNENT Conpn., [1026] Ch. 
143 : 06 L. d. Uh, 132 H at }. t, 308, (. A. 
8826. Add. Annotation :---Consd. Neuschild tt. 
British Equatorial Oil Co., [1925] Ch. 346. 
S$841a. ---—— Revocation of proxy received after 
commencement uf meeting but before poll 
taken — Vote valid.] -— Spiunwn ie. Mayo 
(troupe) Deveropment Co. (1208), Lr, 

| {1020} W. N. 78. 
| $8470. —— ~-—-- Vote valid unless disallowed at 
meeting ~~ Whether decision of chairman 


final.|---Waup or. Exoaanson INVESTMENT 
Couen., No. sella, aude. | 
3874. Add. Annolation:~Refd. Re Darwen & 


Poarce, Associated Paper Milla ¢. Baris 
(120), 0 BJ. Ch. 487, 
4a, —~-- ——- Adjournment of second meeting 

to date more than month from date of first 
meeting.)-—Where a meeting, held for the 
purpose of contirming as special rosolutiona 
resolutions passed aa extraordinary reeolu- 
tons at a meeting held leas than a month 
before, ia adjourned, tor bond fide reasons, to 
a date more than a month frown the date of 
the meevting at which the resolutions were 
passed, & the resolutions are confirmed at 
the adjourned meeting, thoy are valid within 
1008 Act, s. UY (2).--NeKUSCHILD 9, Barris 
EQUATORIAL Ov, Co., [1925] 1 Ch. 346; 04 
L. J. Ch. 201; 138 1. T. 227, 41 T. L. . 
414; 69 Sol. Jo. 440. 

$878. Before this case insert Compare Conroia- 
v10NB, Vol. XILL., p. 346." 

S3881a. -.--. —---.j—-Srriie. MAYO (ODE A) 
DeveLorment Cu, (808), Urp., (1026) We ON. 


x, 

3882. Add. Annotation: ---Refd. Neuschild 
British Equatorial Oil Co., 1925] Ch. 346. 
‘ ~---- Re-election of retiring director.) 
~ Spence KENNEDY, No, 2670, ante, 

8017. Add. Annotation :~ As to (2) Refd. Glanvill, 
Enthoven v. 1B. Conus, (1024), 181 LT, 818. 

3034a. Locality of debt created.}—-A British co, 
held shares in another Uritieh co. which had 
its heal offies & board of directone in 
Australia, though it had @ Loudon committes 
for registering transfers of shares & issuing 
certificates, The co. having declared a 
dividend :- Held: aw the co. holding the 
hares was resident in England & the Joral 
habitation of the shares was in England, the 
debt created by the declaration of a dividend 
was situate in England... Pass ro Britis 
Topacco Co, (Avarnania), Lr. (02H), 42 
T. 1. BK. T1713 aub nom. Lonpon & Bourit 
AMERICAN IUNVeEs Ment Tuer, Lip. t. 
Brivis Tosacco Co. (Austiatia), P70, 
{127} l Ch. 107 5 ith ba A, (th. ae ft rh bedy}. day. 
1021, 


- 


———v- 


v. 


on Wen we 


Paeltd.}-A oo. purported 
: io allot unissued shares lo e@ dlroctor 
| in eomdderation uf his services to the 

ecr 1 Sra ilanle tue aimibetion by se ea 
ww. | OVE » fur distribation by way o 
* ies oe } dividend among the shareboldurn, tt 


@ > eee 


aha ato: method, w, to the co, to i with the 

Sond’ fle alter tte ertictes ta & ba @ bh. ——,}-4 shareholder, who ia wurplue an they thought ain tie shares 

whieh may wdicialiy affect present af meeting of sharchoiders, | Wert validly jesucd Re lsu: 

teres, & —— the alfere- | can waive his right to be given poties hart eg tpi + hata KR, 18h; 56 

wen inconsistent | of the intention to move a s «he or ‘ 

the objects net in the memo- | rosciation ; 
randuss of asgoctation. K is bond de | intention jg et Oris sees ot Mion | PART Il. SECT. 20, BUB-SECT, 7.1. 
made tn the interest of the co., te give to ovmsider | 8901 1. Mighte of shorcholdern of 
wotld be bound by such | the matéer.~Me bens. Foorwean € cumulative yreferenss shares Company 

ee eset commit » tease of | FURL BENT NG | fin neine ce. Lin teed he 
% 's A . &, s 4 A ‘ co Ue ‘ 

comtencs by altering ie articles. ' 30, B. 71h GAM. L. Pash a : 
: 279 


Cases 3954—4191. 
3954, Add. Annotation :—Mentd. Re City Equit- 


3984. Add. Annotutions :~ Consd. Re Speir, Holt 


3990. Add. 


4007. Add. Annotation :-— Mentd. Re City Equit- 


4019. Add. Citation :--03 L. J. Ch. 49. 
4020. -tdd. 


4023a. 


able ire Insce. (1924), 40 T. L. BR. 664. 


r. Speir, [1924] 1 Ch. 359; I. R. Comrs. «. 
Fisher's Exors., [1926) A. ©. 395. Folld. 
I. HR. Comrie. v. Wright (1926), 05 L. J. K. B. 
“se; Ite Taylor, Waters vr. Taylor, [1926] Ch. 
23, Refd. I. R. Comrs. v. Burrell, [1924] 2 
K. 1. 625 1. R. Comrs. v. Doncaster (1924), 
V3 1. J. K. 2B. 3383; fe Railways Act, 1921, 
Re Standard Charges Schedule (1925), 94 
ju. J. K. js. $64, 

Annotation :- Refd. Pass c. British 
Tohaces Coo (Australia) (1926), 42 9%. I. RR. 
wer 


able Mire Pnsce., 11925) Ch. $07, 


Annotation: As fo (1) Refd. 1. &. 
Cours. re. Fisher's Exors., (E90) 4. @. 3805, 

--~« Writing back to profit account— 
Profits written off in excess of requirements.) | 
~ Aco. which applies its profits in writing - 
off a corresponding amount of the value ot - 
the goodwill, instead of carrying them to a , 
goodwill depreciation 
Which has not finaly & unreservedly capi- | 
talised those profits, may write back to profit | 


ao eS EC Se SSSA 
~~ ~ 


Excusu anp Emprez Dicest Supeieacenr. 


the agreement. Pltf., accordingly, advance 
£1,500 to the co., & accepted transfers ras 
the co. of the same number of its preference 
shares. Upon the son-in-law desiring to 
withdraw from the managership, pltf. in 
pou of a power in that behalf contained 

herein gave the co. notice to terminate the 
agreement & required the co. to procure the 
repurchase of the shares & to accept his bills 
for £1,500; but the co. refused to comply 
with those requirements & denied liability 
under the agreement on the ground that tho 
eas alors of it would involve a purchase 

y the co. of its own shares, & would there- 
fore be ulira vires & illegal. In an action 
against defts. under their guarantecs :— 
Held: the agreement, having been entered 
into between the parties in good faith & in 
the honest belief that it was inira vires & 
legal, the defence that the agreement was, 
upon the grounds above mentioned, wlira 
vires the co. & therefore unenforceable could 
not be maintained; & pltf. was entitled tu 
judgment for £1,500 with interest.—GARRARD 
v. JAMES, [1925] 1 Ch. 616; 94 L. J. Ch. 
2343 1383 1. T. 261: 69 Sol. Jo. 622. 


etd 3 


reserve fund, but ; 4074, After this case for “*—— Remuneration of 


directors.] ’? read ‘‘-—— Remuneration-—O! 
directors.} °’ 


vecount Bo Inuch of Che depreciation written | 4080. dd. Annotation ---Refd. British Insulated 


uit goodwill as proves to be in excess of | 
oper requireuments.~ STALEY t  HEAD | 
Shorniens, Lap, (ate Che ds OL. Che 
OS; Gt Lh. 6205 40 T. La. 1k. 4423 68 - 
Sil. Jo. HAM, 


4035. Add. Aunolation: -Refd. Deuchar vr. Gas | 


4037. Add. 
403%a. - 4 
4050a.- =- 


PART U1. SECT. 31,SUB-SECT. 3. B. . 

nf.- 
FUVVaL RL? SL 
CAN. 

4081 it. as ~ 
hast, te Reeetve a tinenafer af ifs ahites 
Soo Sheer t fee Cabagerestiie of an action, 
At Want The co. is catuppead (rom netting 
up side & Plow after ar Che tenets: 
uf the compruniee.:- Ae EL. Lan, | 
Lip, Bap. Meagan, (1924) DG R. - 
#69: 86C. BR. 308, CAN, : 


PART Il. SECT. 31, SUB-SECT. 2.- 1. 


Light & Coke Co, (2 0p 2 Ch. 426. 
Annofation: Refd. Deuchar rv. Gas | 
Light & Coke Co., [I924p 2 Ch. 426. 
Parsee A Coornn, Lap. Reape | 

Ete, Nao SURG, cgerte. | 
Under agreement --To repurchase ; 

shares Allotted in consideration of advance | 
to company- Lender requiring repayment of | 
foan.!- Pitf., with the view to assist his son- | 
in-law in obtaining the appointineut. of | 


4108, Add. Annotation :-—Mentd. 


4117a. 


& Helsby Cables v. Atherton, 11920)].A. C. 205. 


4094. Add. Annotations: — Consd. Kreditbank 


Cassel G. m. b. FL +. Schenkers, [1926] 2 
K. KB. 450. Refd. Underwood v. Bank of 
Liverpoul, Underwood v. Barclays Bank, 
{1934} 1 BW. BL 775. 


' 4104a. --—- --— Disputes between directors.) — 


STANFIELD v. GLsBON, [1925] W. N. 11. 
Schneiders — tv. 
Abrahams, [1926] 1 K. B. 901. 

vest ~ PARKER & COOVER, LTD. 
tr. READING. No. bb60a, asefe. 


Vache eR OPManEte 6 bm 


4142. Add. Annotation :—Refd. British Thomson- 


Houston Co. v. Sterling Accessories, Same v. 
Crowther & Osborn, {1924} 2 Ch. 33. 


buniness manager of a limited co. of which | 4144. Add. Annotation :—Consd. Havana Cigar & 


the two defts. were directors & sharcholders, 

entered info a written agreement with the | 
co. & defte. to advance to the co. a sum of 
21.5000 by the purchase of 1,600 £2 preferunce 
dhates of Che co., the repayment of that sum 
being secured by (he co.’s undertaking, in 


— 


4166, Add. 


Tobacco Factories v. Oddenino, [1024] 1 Ch. 
179. 
Annotation :--Refd. Underwood  v. 


Bank of Liverpoul, Underwood v. Barclays 
Bank, {1924} 1 K. B. 77. 


i ’ ~~ r] j : wood v. 
the event af pitt. or his sun-in-law terminating ; 4170. Add. Annotations Consd U nde r 


that agreement, to procure the repurchase | 
of the shame at par & tu secure the purchase | 
money therefor by accepting bills drawn 
by pitf: & iu that arrangement the two 


: 
} 
( 
defts. Jeined ag sureties yuaranteeing se 


due performance by the co. of ita part of 


Rank of Liverpool, Underwood v, Barclays 
Bank, [1024] 1 K. 8.775. Refd. Kredit bank 
Cassel G.om. ob. HH. or. Schenkers, (1926) 2 
K. BR. 40. 


4191. Add. Annotation :-—Mentd. Re City Equit- 


able Fire Insce., {1925} Ch. 407. 


Thaner fe secunm payment ef a adubt ) nadertook the sale of products on & 


we bt wiebe og 


beet 
~Rgfs 5 se BR 


“hr Naa Sap Ce,, 
}. ra he 


oving fe fie asignes by another co, 
wath whieh the aeienear co, had no 


coniiniveion basis, The agreetaent on 
ita face shawed that pitt, was to operate 


un behal¢ af the ca. then in process of 
[SSSR RI earns the 
: » Bate Hom seh puwer. - of uaraend & inen : 
reat La steht Cv, @, aA e¥\ ‘were not recoverable agaimet The 
mos, Peta ad. EL oO fata, % > partneeship s but to recover from Che 
WW. 428.) CAN, ‘go, pith, wonkd not be beand to prove 
S PAWY-All) SECT. 51 RUMSECT, 6 ee ee ae ie 
‘ . oh, -o— > performance 
‘ B. jai. ‘ gerviowa rained an implied contract to 
ef, ~—~— —--—.}—Hefore the inecar- | ee Sa ra t. Baowontun heer i 
oration of Reo. a pattner in the game { ‘xcraxun (i720) 3° W. W. OH. 
af the partnership catered into an , $3 D. L. i. 463. 
owned When o co. aneigued | agreement with plu, under which pitt. | 


pthir of confempemmncois apgreemicad : 


It ky nek edtrg rirce | iebd ss the eo’s tnemorandun af 


we wn ee ee 


ree a 


4282. Add. Annotation :— Refd. Kreditbank Cassel 
Gi. m. b, H. v. Nchenkers, (1926) 2 K. B. 450. 
4236. Add. Annolution : -Refd. Kreditbank Cassel 
G. m.b. H. v. Schenkers, (1926) 3 K. B. 450. 
4237. Add. Annotation :---Refd. Kreditbank Cassel 
G.m.b. H. ve. Schenkers, (1026) 2 K. B. 450. 
4239. Add. Annotations :—Consd. Underwood 
1, Underwood v. Barclays 
Refd. Kreditbank 


Bank of Live 


Bank, (1924) 1 K. B. 775. 


('assel G. mo. b. H. rm. Schenkers, [20] 2 


K. B. 450, 


4258. Add. Annolation :-—-Mentd. HNumphre 
Denman v. Kavanagh (1025), 41 ‘T. 


378. 


4288. Add. Annotation :-- Refd. Isaacs v.o Covk, 


{1925) 2 K. B. 391. 


43938. Add. Annotation :—As io (1) Refd. Ie City 
Equitable Fire Insce. (1924), 40 ‘TT. L. BR. 


664. 


4403. Add. Annotation: --. Mentd. 
Wholesale Soc. vr. Biddulph & District: Agri- 


cultural Soc., (1925) Ch. Tots 


4427. Add. Annotation: 


Consd. Agricultural 
Wholesale Soc. v. Biddulph & District: Agri- 


cultural Soc., (1025) Ch. 70a. 


4458. Add. 
mercial & Industrial 


PART Il, SECT. ats SUB-SECT. 5. 
- (DB). 


4209 vii. -  Preer te the treo: 
POtahion of PH, ca, a document con 
tatoing the teras af propeased contract 
Petwoen iA deft, ea. wae tn verute dd & 
haareeledl to Che orgatdaataon conttitertt fen 
ef pif. Ca. ue es flees of thie tise! that 
tlefts, were willing Co enter mito the 
contract ay soon ag ptf. co. ehentd 
have became incorporated. Attar mitt. 
co. had beeome breorporated XO re- 
ceived sty cortitheate entitle atta 
CaLtmence tiviness it duly evecuted 
the document, & the contract wae 
Thereafter artedl ans: Field: pltf. co 
was entitled tu sae for damages fep 
Dremel of sueh cant pact 
CHOWK OF Lid CoLestnies, Lip. 
* Briven Cotman Fre La‘a, 
Lr. [IV25p 2D. Roth fpagoi 
WW. Bt ek A ok, CAN, 


PART Ill. SECT. 31, SUB-SECT. 9. -~A. 


Qi. ——— Incorporalon abroad.j--A 
co,, Pogistered ander Coa, Acts, prownted 
4 petition for an alteration of ite momo- 
randuin of assocn. by the addition of 
& power “to procure the co, to be 
ineorporated, registered, or tecognsad 
in any foreign country.” The ct., 
while sanctioning the power ty procure 
the eogintration or recegnition of the 
co. in a foreign country, Pefused to 
confirm the power ta procure ite Ineor 
poration there.—Ke Tarston Kio: 
akon Cu., Lrn., [1023] 8. CL fbo.-— 

4308 ty. mem fe A 
sought additional 
“stone & marble cutter, niason~, 
quarricnr & acu! ptors, florists, gandenete, 
& undertakers,” The ct. iu the absarnore 
ef evidence of any convenience or 
mivantage to the oy., ratricted tha nese 
power by Litniting Chen to powers fo 

need in cunnection with, A an 
Incidental te, the co."4 anain byai- 
Frew Of cemetery owners, EDs BURGit 
SUCTHRRA Ceerkey Cor, Liv, [buds 
3. (1 667.-- SCOT, 

vi, —~.J—-A co. sought Che addition 
af a power to sell, let on rent, or base 
the undertaking of the co., of any 
branch or part thereof. Tha ut. re- 
stricted the powur to ans branch of part 
of the undertaking ein = ah 


Annotations :- -Refd. 
Hank 
d'Escompte de Mulhouse, 


we eee nee 


wee eee 


Anse garb 


ew meeps ae  e e 


eran ee res oe —se cme ne = 


COMCLETS OO. | 
power ta art te 


—w 


Vols. IX. & X..--Companies. Cases 4932-—4687a. 


| 
{ 

| 
& | 
a I | 
| 

| 

| 


nationale De Commerce De Pe 
Gioukassow (1924), 40 T. L. BR. 8873 
Oentral Ry. v. Thompson, (1034] 3 K. B. 255. 

4524. For this number mad ‘ 4535.”’ 

4525. For this number read “ 4524,"° 

4568. Add. Annotation :—~—-Mentd. Deuchar v. Gas 
Light & Coke Co., [1985] A. C. O01, 

4571. ddd. <Annofation: .Mentd. He Railways 
Act, 1921, Re Standard Charges Schedule 
(1025), 04. J. AK. BB, 364, 

4607. Add. Annotation: --Consd, Garrard v. James, 
(1025) Ch. a1e. 

4623. Add Annotations; --Aa to (2) Refd. Under- 
wood v. Bank of Liverpool, Underwood vw. 
Harelaya Bank, (1024) 1 BK. 775; Kredit- 
bank Cassel Goa. be Hoe. Schonkers, £1026) 
2K, 150. 

4625. Add Annotation :- 


v. 
wedish 


—As lo (1) Consd. Under 


wood Bank of Liverpool, Underwood e. 


Agricultural 


Barclays Bank, (1024) 1K. B. 77h. 
(4637. Add. Annotation: 


Refd. Lemon v. Austin 


Mriars Investinent ‘Trust, ((H20) Cho oT. 


46370. Whether certificate securing Income stock 


; is debenture.} —Defts., a liruited co., issued 

certificates: for securing ineomo stock, & a 

Russian Com! certificate was issued to pitts, whereby the 
t. Comptoir _ co. certified that it was indebted to them in 
Ranque Inter. : nh certain amount. ‘he certificate stated 


adjunet tothe roain undertaking. Jt 
Tavetor Pract @o , brio. Ghee 
Sa, oth, SCOT. 


PART Il. SECT. 32, SUB-SECT. 1.- C. 


g@hooo-- eo} Deft, eo. bought 
land from pitfe, & je payment therefor 
tran ferrad to pitta. a bhoek of sharon 
in another ce,, wgrecinz ture purchane 
from pift~ ata sixes price, oer before 
a taed dag, tho elves, ar as toany of 
them an shawl met have bean pre- 
Vlously sold or transfered by pit fas: 
field: 
wars wlira vires dett, co, any Cdn, 
f. 
Of ehanw ino anether ce. 
DOMINION Loowk Lr Ar 
00. Is Ry 44,-—-CAN, 


PART III. SECT. 33, SUB-SECT. 3.- A. 


ei. - Jt heeft, “am thar 
langest sharchalder of aoa. cliutacd 
thatnages for falae peprene ribrat isorae Shame 
Bate the busiuess af the co, wiiebs baal 
the effect of depriving the ana, af in 
Chumty: Welds Che caste af action 
aewed war net defamatiug buf an 
injguria douse merely to the eg, for 
whieh the au, A pot un bodividuad 
eshamhollar, was entified foo wre, 
treet or. HaOupsnoaemte, Dain, 
a hore 2 Agyp. {). 11. §, AF, 


(ekcAdT oO, 


Cia. (100245, 


' der P08 Art. a, LTS, 


ee ee ee 


the gagreenient fo ore-pupelease : 
Act, 1 
At, expressly probitithe a purchase | 


aid, moved that porenera abould bo 
recruited fo Sind ecantion for expenses 
The et. refined 
tho mation, am it did not appear by 
"ecredible teathnoany " that pursuars 
vould be voabte ta pay defenders 
expensed if hin wore aus awarfal, in) rempeeot 
that oo later bwance-sheunat showed that 
the tsanneciad de yereaien from whieh 
purateem had tecn nuffering war 
paesing off, &, further, in respect Chat 
pussnern had a reepounible directorate 
& «& profitable record in the post, 
that there waa no seaggostion that any 
creditor was preseiig them for pays 
ment whieh he wa unable to get. 
Mant nad ES TRRTAPINMENTS, Eta. ©. 
SOBVENAION, [P025) 8.0. 44¢6, SCOT. 


PART III, ak 34, SUB-GECT. 1.- 


« (a). 


4560 fi, -- -.) ~- ZIMMEIMAN ©, 
ANDKAW MoTuRriwein ce Can, Lib. 
MPavaren) (eo, 8 oo. LL. We ead, 8 
WoW. dt 4M.- -CAN, 


: PART Il. ae Ass SUB-SECT. 2. 
ye Mes te 


-— eee 


| Se arene momma mh renee ree teeta | j- ‘A nharcholder ‘ 


studi on behalf of hitnself & all other 
sharcholidera can niabatafu an mectlou 
allewing iUlngal use of the oo.'n money, 
when it clearly appears that an applica- 
tion to the en. ta authorize euch an 
action would be futiie.--Heusron #, 
Vieronsa Macaisney Dserer. Ette., 
aed y 2 In bk. B47; as BW ht, 
$25 TAN. 


de 


3 -Farnni.a ©. Magic 
Fuow Co, (1924) 3 
‘CAN. 


Qi. w-- - -- 
Strvem- yaw 
D. j.. it, MZ. 


A. (b) $i. 


ae. OU rhblde leaimony oof ine 
whilily lo pay -What ia.j in an ae tion 
for tuduction of a inne, traught ty 
aco., defender waa aanolltied A ab- 
talnead an award of cxpomece, Pursorry 
having reclaimed, defender, founling 
tifoun ab wafareurable balanon abet 
af porsuers which was afoul a year 
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.- we ~ 


ri, Taaue le fore prompoctue piled, . 

Prechentares fled: villd, tut: 
wit tamtranedingg the co, doe eof Glenda 
roepertipe betere Phe daape at Uber de. 
tn plum. Manmeiser, Coammeun, (1020) 
iv hou 4005 9 
{, ks, {t. bbs 


PART IU. oe 


ety: 7 0h de WO 
CAN. 
34, SUB-SECT. 2, 
ib di. 

ki. - oye Pergane lend 
ing tungey fo aca, laste ae Cight ta 
coecetigeree Absit Vibes cee rel fade cof date titad 


tangent jae been carried out by 


ee ee ares me oe 


ry me) 


ee cane SEAN 1 ChAnbeON, (dR) 
$0 L. R805 27 OL Wk bg oo 
t', 3s, ui. Kae CAN. 


: PART HI. SECT. 34, SUB-SECT, 2.- - 
PART IIL. SECT. 33, SUB-SECT. 13.— | C. 16, 


Ahern dele atures wero 
iwatead Before the ea. lad Ded 
spopeckuns deld even HO the there 
lasiton were net Valid fe the hasila of 
the dobentan holder, tay were valid 
in the faode of the pledygae ty we beste 
theory frac Levers ammetriesd.  Manrin ©, 
Cranmans, (902594 DB. da Be 258 4 09 
a}. he. i. 4u49; a a. }. hi. hd. baa ¢ N, 


mi. ~ =. 


Cases 46872. 46252. LINGLISH AND KMPIRE Dicust SUPPLEMENT."\. 


that three-fourths of the net profite of the co. 
in each year or & sum oqual were to 
be applied in paying off the income stock part 
passu, Under conditions indorsed on each 
certifleate a register of the certificates was 
to be kept at the co.’s red office, 
wherein would be entered the names & 
uddresses of the registered holders & par- 
ticulars of the certificates held by them & by 
clause 9 of the conditions the rights of the 
holders might be modified with the consent 
of the holders of three-fourths in value of the 
certificates. Pltfs. were refused inspection 
of the register, & brought an action for an 
injunction to restrain defts. from interfering 
with their right, under 1908 Act, s. 102, to 
inspect the register :—-Held : the certificates 
were debentures within the sect., & pltfs. 
were entitled to the injunction.—-LeMon v. 
Austin Friars INvestaent Trust, Lrp., 
[19206] Ch. 1; 051. 3. Ch. 97; 183 L. T. 790; 
41 'T. L. R. 629; 69 Sol. Jo. 762, C. A. 

4666. 4d. Annotation: Mentd. Guatemala (Re- 
publica de) vr. Nunez (1926), 05 1. J. K. B. 

$90. 

46888. --—- -—-. Refusal to give information to 
debenture-holders—Acquisition of debentures 
from cestuis que trust at inadequate prices.|— 
tic Mauant Sona Co., Larp., No. 74094, post. 

4690. Add. Annofation: -Refd. Re Automatic 
Bottle Makers, Osborne co Autamatic Bottle 
Mokers, (1926) Ch. 412. 


4607. Add. Annatution :-—~Ae to (2) Refd. National 
Provincial Bank of England v. Charnley 
(1923), 98.1. J. K. B. 24), 


4700. Add. Annolution :---Consd. Ite Lloyd's Fur- 
niture Palace, Kvana v. Lloyd's niture 
Palace, [1025] Ch. 883. 


4716..Add. Annotation :---Folld. Heaton & Dugard 
w. Cutting, (1926) 1 W..B. 656. 


4716a, —-—— ——- ——-~.]—-Judginent having been 
recovered in an action against a limited co., 
Which had iasued debentures giving a floati 
charge over ita property, execution was issue 
under a fi. fa.. & the sheriff went into posses- 
sion, ln order to avoid a sale tho co.’s 
managing director paid the judgment debt 
& costs, whereupon the sheriff withdrew. 
Therafter, & before the sheriff paid the 
ammount of the debt & costa to the execution 
ereditom, the debenture-holders in deft. co. 
appointed a receiver, who claimed to be 
entitled te the money in the hands of the 
sheriff — Held: the money was paid to the 
sheriff ax a debt owing by deftse. to the 
execution creditors, who were therefore 
entitled to retain it as against the roceiver.— 
Heaton & Dvaarp, Lro. v. Curmxae 
Rromirrs, Lrp., (1925) 1 K. B. 055 
L. J. KR. B. 678; 188 L. T. 415 41 T. 
288, D.C. 


47300. —--- Floa of 
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PART BL SECT. 96. SUB-SECT. 2.-- 


tb 
mtefensan ce 


9 i. eWthin Se me w yorty pecwnt & 
claims dactuded. ~-W a debenture 


salied capital,” 





LR. 


oT over part assets 
Jj Where a debenture trust 
deol, creating 4 general floating charge over 
all the undertaking & aguete of the co. both 
rewent & future, rearrves power to the co. 
seat 7 courses of ite ras te 
create apecific charges over any ose 
assets, then although a second general floating 


‘irports ta chete » changer 
cadertakliox Mf the oo. & all 


charge over all the property comprised in the: 


first charge but ranking pert passe with o+ 
in priority to that ¢ 7 the general 
law, incompatible the first charge « 


ranks subject to it, yet there is no principle 
of law which forbids the creation of a secon: 
floating charge over part only of those asscts 
fr ari passu with, or in priority to, the 
earlier floating charge, so long as the later 
floating charge is within the limits of the 
power reserved. 

A debenture trust deed created a gencral 
floating chargo over all its undertaking & 
assets both present & future, but reserved to 
the co. power to create in priority to that 
charge such mtges. or ¢. es as the co. 
should think proper ‘‘ by the deposit of any 
dock warrants, bills of lading, or other 
similar commercial documents, or upon any 
raw materials, or finished or partly finished 
products & stock for the purpose of raising 
money in the ordinary course of the business 
of the co.’ In pursuance of the power & in 
the course & for the purposes of its business, 
the co. raised £12,000 & secured payment 
thereof by charging all the before-mentioned 
documents, materials & stock, both present 
& future, by way of a floating security to 
rank in priority to the floating charge created 
by the trust deed :—Held: the power re- 
served to the co., except as to subject-matter 
& purpose, was unlimited; it enabled the 


co. to choose the form of a floating charge, if 
required, & the second charge was valid & 


entitled to priority over the first charge.— 
Re AvTOMATIC. BOTTLE MAKERS, OSBORNE ?. 
AUTOMATIC RoOTTLE MARKERS, [1926] Ch. 412 ; 
eae Ch. 185; 184 J.T. 6173; 70 Sol. Jo. 


$755. Add. Annotations :-—As to (1) Refd. Kredit- 
bank Cassel G. m. b. Hi. v. Schenkers, (1926 
2 K. B. 450. Generally, Mentd. Unde 
v. Bank of Liverpool, Underwood v. Bar- 
clays Bank, [1924] 1 K. B. 775. 


4781. Add. Citatione:—-93 L. J. Ch. 27; 130 
L. 'T. 93. 


4788a. —— Delay in issue to retain credit.}— 
Where @ co. agrees to issue debentures to 4 
creditor as seourity for past & future loans, 
but delays issuing them for a considerable 
time in order to retain ite credit with its 
other creditors, the debentures are not void- 
able under 13 Elis. c. 5, when the co. goes 
into liquidation.—He Lxiorn’s 
Paracs, Lrp., Evans v. Luorp’s FoRnt- 
TURE PaLAce, Lrp., {1926} Ch. 853; 95 
J. J. Ch. 140; 1984 L. T, 2415 £1926} B. & 


C. RB, 20 
Under ** Right to inspect register of deben- 
ture holders & have copies.}——Sce 1008 Act, 


s. 102," add as follows :— 


4808. Add. Annotalion :-—Distd. Re Automatic 
Botule Makers, Osborne v. Automatic Bottle 
Makers, [1926} Ch. 412. 


4809. ddd. Annotation :—Consd. Re Automatic 
Bottle Makers, Osborne c. Automatic Bottle 
Makers, (1926} Oh. 412. 


462ha. j—Lawox ¢. Averm Farans Inverr- 
MEXT . Lap., No. 4697a, anise. 


on * the 
ite pro- 
fatere Inctuding un- 
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aie (int 


ineluded h charge. Re Bunk 
sau Lap, (1088) Ree Le Ronee 





. Vol. X.—Companies, Cases 4888-5170, 

4883, Fr Annotation :—Retd, Jacobe v. Batavia lust ) 

& General Plantations Trost, {1924} 2 Ch. 329. the aieaee rll sedi prongermnr 

4006. Add. Annotation :—Consd. Jacobs v. Batavia in omitting to mention them waa not merely 
& General Plantations Trust (1924), 93 defective but misioading.—NationaL hain 

ia a Guanniay, (1024}1 KB. 4317 OL dK, B, 
Add. Annotation :— Cons4. Employ HY, , »B. 
Liability Assce. v. ve 241; ers i &; 68 Sol. Jo. 480; [1924) 
<a ve eae oedenik (Coltina) (192 OD, B. £0. R. 7. 

4081. Add. Annotation :—Consd, National Pro- 1. Add. ee: —enerally, Retd. National 
vinoial & Union Bank of England y. Charnley, Provincial & Union Bank of England v. 
{1924} 1 K. B, 431 " °y ; Uharnley, [1024] 1 K, B. 481. ei 

4083. For the h in the original » | 4975. Add. Annotation :—Apld. Thomas v. Todd, 
"substitute the following paragraph — Hi02d) 2 KB. ’ ce eee as 


Lad gale charged insufficiently entered.}—A co. 
the object of atta payment of ite 
et @ 


40708, —— Effect of volun winding up.j--- 
overdraft at pltf. bank mised "' to the any ing up.) 


| 
Where under a debenture deed tn the coninoen 
a certain leasshold factory with all the form made by a limited co. the debenture- 
movable plant used in or about the pre- | holder haa appointed a receiver to carry on 
Mises’ for a term of about 996 years. The the business of the co., the authority of the 
bank sent the indenture to the registrar of receiver ao to do ia terminated by the volun- 
companies for registration under 1008 Act, tary winding up of the co., & on a contract 
8. 93. In the particulars required to be filed | thereafter made by the receiver as such he 
ahaha See beet aetromene hile | Tana er er a aarrg aren Ne 
of the leasehold premises, aL); OS 1.. BS 
no mention being made of the chattola. The | LT. 38773 431. LU. Re Ae. 
rosa entered the description of the | 4982, edd. Aviation - Consd. te Glyncorrwg 
‘ dentifying 7 a Shae a ee a re (o., hulway / eveuian & General 
- f T i TS 
mention of any charge on thoy chattels, 5016. Aide geeeae inte : a Paine (ie 
Subsequently the sheriff, in execution of a blocs. do) v oe 2 ( 120) 91. J.K.B 
gesetecne teeovered by deft, against the co., U8. ; ea ee AN NIN ret 
se certain c sla of the co. upon the ne 
mortg d promises, including aieiain actor 5091. Adi. Annotation ; --Apld. Thoinas tv. Podd, 
ans” The bank claimed the goods in ques- (1020) 2K. GUL. 
ting: under their mtge., & obtained from the | 51498. —~ nt pears of assets---Deficiency.)— 
registrar a certificate ' that a mtgu. or charge | la a debenture-holdord’ action where there is 
dated "—aspecifying the date & the parties /  adeficiency, the asseta muat be applied in the 
to tho instrument—-" waa registered pur- following order: (1) costa of realisation, 
suant to Cus. Act, #. 93."" On an interpleader (2) costs ine luding remuneration of receiver, 
ieatio to try the title of the bank aa against pe aarp Matte Ps de haa ae debenture 
execution croditor :~--Held: as the Push Chet, ACTUC ing a? trustees” remue 
certificate identified the instrument of charge, iwration, (4) pitts.’ costa of action, (5) bide 
& stated that the mtge. or charge thereby ferential creditors, (() dehenture-holders.- 
created had been duly registered, it must be Ke GLYNCORRWO COLLEY Co,, ItAMLWAY 
understood os certifying the due registration : aaah ne _ reer nari o vw. THRE 
of all the charges created by the instrument, eg : W Mol, da. BOF, 
including that of the chattels, & it was cun- ente: Add. Annofalion:- Retd. Re Glyncorrwg 


REE ab me PS at 





nanvem nenverieras 
ner tree eee che sale Ne oe ae Re em ow me et ee ee “ 


PART l1L are 3, SUB-SECT. B,-- | ner eis ad: sotat perry an satiate 4 Pp.  eapenudly fe the | purpose of taking 

di. fant aN sires toe Sr pidlons a Rar af -: zie . oe 

4605 rie ietinition of “mtge” In Cos. Ae osipess, exam n extraordinary 

Py cddhes ae fae} of ting here ivus, #. 180 Ct iN wae nut rendered | clreumatances.—-THUNTS & GUARANTEL 

the ority pal {he holders of first void by that sec reason of ner: ae Lro. ¢, [momsin.ten Powar Co. 

mige. nds of .. corpn. adopted registration... NEW ZRALAXU SERPEN: 1924 Dp. kL. WU 26; (1024) { 
resolutions (ppproving nh dea rive CO., lan,» oe re CYA HRC IC, » £1029, CARN. 


Lrn., (1924 NK. 2%. 1. R73. NLZ, 
modify hues rights uf tbe pond: Ms hb) 3 PART LL suc. 8 6UB-SECT. 4, 


holders, tie Jace of o protest by tle sats 
minority :—Heids the ‘majority. did | PART TL — * | iaeaeals 6. 
av. hat Pacey a default tn 


i 

trast “ded bon their 1x pbb get oe 

Ltn, eset precisa Nie xia. payment of interest .j-—It cannot be sald 

GORPN 1 ars & Natioxa, Trver C9. Sonigaa tea has been Fer 

au peas! ay i 1. KR. @45; 44 ine i place, or one of the p nasa PART tte SKCT. 38. 
— ta the bend payment rat interest. — ; aa. Meaning of " letag wound nat 

PART UL SECT. 34, SUB-SECT. 4.— Tavern & hal taney . itp. &. om Under Compantea Ordinance, | 
A. (a). 


4 


6148 |. Porm er at la 

» Crassus, $7025} i. Ht. 242%; 
He 4). hae kK. 499; $ “ *. it. When 
CAN. 


(e, 20), a. 47.) -The words do not refer 

te a winding up at any partioular 

Act in the sense of a diventutton, teat 

mean @ winding ip of avon. la 

dint tion uf "ibe. proceed since 

u 7) s atnong 

an adjastment of the fighta 

at charenolinre eating thomnel pds & 

therefore a co. map be “ being wound 

up in this somes under Nkpey, Act, 

poor well ae lig eit ter Dominton ae 


at 
kee 


bn eS a pen (1924 2 
mas 206: fozeit w get It. 1029, 


gascxL}, Lp. Sb. (1983), 88 2 ke L. T. Ee rges | 2 


re 


| PART TUL. SECT. Ry Fecal 6,— 


sw. Affidavits ~~ vlan nods én- 
sition of Ph oporepipec Sy 
eoraueie 0.. 1D, si 


1984) 
Sr deep a ieee | BUSS STI w iY a 
rg 


PART IN. SECT. valance 4 | 





i Ree Tnt L. 4 Sh | : Lave 


of | 
anle wine but was not exe- | 61901. Re parte applical 
Me ETT hs cetecusent wo give | teociver ought not ete ented 
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Cases 5170-..- 5953. 


‘alliery Co, Railway Debenfure & General 
Trust Coo The Co, [1926 Ch. vol. 

5184a,. On authority of receiver--To carry on 
business of company.!--‘Tuomas rv. Toon, 
No. ANTHa, ante. 


5186a. Debenture given for money bona fide 
advanced-~ After knowledge of presentation 
of petition for winding up.') ‘The fact thata 
person fo whom a debenture was granted after 
aw petition to wind up the eo. had been 
Jaunched bad knowledge of the Launching 
of such petition doer not prevent the ct. 
from validating the debenture, if it was given 
for Money advanced by the debenture- 
holder for the purpose of bond fide assisting 
the co. to pay wages, & the costs of appet. to 
Kuch an Application toe validate his debenture, 
notwithstunding POS Vetys. 205 (2), & of the 
liquidator, may be paid out of the assets of 
the co. -Re Panik Warp & Co. Lop, [10926] 
Ch. 82835 95 $. 0. Ch. ONd ss $35 0. 9. ST: 
TU Sol, Jo. 670. 

$194, Add. Annotation: Consd. Allen ». Royal 
Bank of Canada (1025), 41 'T. L. RR. 825. 

§316. «dd. Annotation: »-Mentd. R. vr. Central 
Criminal Court JJ., Arop. bE. C. CL, [1025] 
2K. 1. 43. 


8337. Add. Annotation :--Retd. Loch cv. Black- 
wood, E1024] A.C. 783. 
5343. dd. Annelation: Mentd. Re Quintin 


Dick, Cloneurry ec. Fenton. (E268) Ch. de, 
6346, ted. Annelation o> Mentd. Bank of Liver- 
poo! A Martins 7 Holland (2920), PT ob. RR. 


2th. 
5354. Add. Annotation :---Refd, 

wood, [IZ] A.C. 783. 
6387. Add. Annuealation: Refd. 

wood, [HREE] A. CL 788, 
5357a. ------ 


Loch wv. Black- 


Loch rv. Black- 


| 
| 
| 


weer - wee 


OE a ee meen ee ee 


— 


| -A co. was registered in Barbados . 


IENGLISH AND KXMPIRE DIGEST SUPPLEMENT. 


a preponderating voting power. Upon ua 
petition for winding up by shareholders who 
were not directors, it appeared that the 
directors had omitted to hold general meet- 
ings, or to submit accounts, or recommend a 
dividend, & that they had laid themselves 
open to the suspicion that their object in so 
omitting was to keep petitioners in ignorance 
of the co’s. position & affairs & to acquire 
petitioners’ shares at an under-value :— 
Held: the power to wind up the co. under 
sect. 127 (vi) of that Act [which was identical 
with 1908 Act, s. 129] was not confined to 
cases in which there were grounds analogous 
to thuse mentioned earlier in the sect.; & 
in the circumstances of the case, regard 
being had to the domestic character of the 
co., petitioners were entitled under that 
provision to a winding-up order.—Locn v. 
BLACKWOOD (JOHN), Lrp., [1924] A. C. 788 ; 
03 1.J.P.0.257; 1381 L. T. 719; 40 T. 1. ®. 
Cot 68 Sol. Jo. 735; [1924] B. & C. KR. 209, 
5872. Add. Annotalion :—Retd. Loch Black- 
wood, [1924] A. C. 783. 
5388. Add. Annotation :-—Consd, Loch v. Black- 
wood, [1924] A. C. 788. 
5397a. ——— Omission to hold general meetings or 
‘ to submit woh oa Seater t. BLACKWOOD 
(JoHN), Lrp., No. 5357a, ante. 

5474. Add. Annotation :-—-Mentd. Re City Equit- 
able I'ire Insee. (1924), 40 T. L. BR. 853. 
5604. Add. Annotation :--Mentd. Hunter r. 
Stadtische Hochseefischerci Gesellschaft,[ 1920] 

2 K. I. 493. 

§648. Add. Annotation: Refd. 
Assee., [P26 ) Che 1d. 
5841a. Issue of debenture For money advanced to 
company for payment of wages., -- fre Punk 

Wanp & Co... Lirv.. No. oP 86a, arte. 


wv 


Re City Lite 


under Cos, Act, (910, of Barbados, as a { 5881. Add. Annotation :--Mentd. RK. or. Central 


ae to, in order to carry on testator’s 
musiness & to divide the protita of it: between 


Criminal Court JJ., Be p. LC. ., (1925) 
2K. B. 43. 


members of his family entitled under his will | 5053. Add. Annotation :—Mentd. Re City Equit- 


to share them: the managing director had 


PART 111. SECT. 36, SUB-SECT.1. -A. 
t. Addl “ rewad. 14.8.0. 2 624." 
PART 11. mish ae SUB-SECT. 2. 
» Qi), 


al. : Oe When the nefire pre- 
subtest for les Woarekiiag-up Aet, Kos. 6%, 


a | ee es 


abuse of the 


, PART Il, SECT. 36, SUB-BECT. 3.— 
B. (b) iv, 


vor om f-— A potition for 
the winding up of a co,, Aled 
emdlter with the view of onforcing 
payment of a disputed debt, ia an 
rocens of the ct, & should 
be diauissead.-—-Pypa SATYARAZU 


able Fire Inace. (1924), 40 T. L. R. 853. 
1 te about two-thirds of the co's whole 
> indebtedness, dusk assented to the 
voluntary windings up, & petitioner, 
Who was a ereditor to Che extent of 
£5,000 only, waa the sole creditor who 
{ objected to the ca. being wonnd up 
voluntarily 2. Afeld i: although as oa 
general rule the ca. would bave tegard 





by a 


r. 


Hee, Deh a. has net Deon served, 
A 8 peddtion fer a wiudingarp onder as 
Presented, the qiwithin whether the 
tots nnable fe pay tts debts aa Chey 
ee ote auc. within meat. S cat mire 
be sletormised by the et. upon the 
tunterial Mle Ne Mite Waka Cc, 
Behe CUVRAP SD OB. WR Tas TELS 
PW. W. OE REED: 85 Man. LL. Rob: 
OU RR. 70s, --CAN, 


PART Itt. ect. 36, SUB-SECT. 3.-—- 


® * 


tobe nee Piflerences behwern tro sule 
pembrra. jy Where reap. had treated 
the oo, as his own business in such a 
way as to destroy his fellow-share- 
holders oonthdcace iu the impartiality 
uf tds adctrotult nation :-~ Held : 
just & cqaitable that the oo. aboukt be 
wound up.--Thomson ¢. Ditvsoa ck, 
(tei sla. Jb. ScoT, 


PART Ul. pies 3¢, SUB-SECT. 2. - 


* @., 


tt was - 


om ee ERS te eer eee nn 


we ee an at Ee ree ne = Aen ae 


Gustvx Corras & Parer Mints Co., 
ae (l9g4), Io Ll. Re 48 Mad, 267.—~ 


8489 fi, ~~~ SIRE 
pe gy aria as pierce ar ais, 
Soe Arriva, Lrp. e. LEVER } 
49.N.L. 8.73.8. AF, ; 


PART Ill. SECT. 36, SUB-SECT. 3. 
D. ia) |. 


Qi. oss Kaerphanal cirenmafanrrs. } 
‘A ereditor of @ co. preunted a 
qiphiss for the winding up af the co. 
yw the et. The ea. gene inte 
voluntary liquidation, & the petition 
Was opposed on the gronnd that the 
NMagority of the creditors desired the 
valuntary winding up to be continued, 
A statement oof the «o.’s affairs 
shawed that ite Habiitle: amounted 
t» €535,000, while ita asete wore 
walituaiead owt £9.50: that about 
KEtG,000, stalad ta be Irrecoeverable, 
had heen advanced to diwetors af the 
eo, ; & that the co, had reecited Inno 


BITa 1. ~~. ~~ Managing director ¢ atvanres from con., jrart 
wunducting affunre as though company | of which were soueeey accvaured. 
Asa it depinead, by ane t. Luss, | Creditars to the estent 2300, 008 
(Wd) Cy B63. 8COT. dachiding enc whuee amounted 


® 
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to the wishes of a majority of creditors, 
the efreumsfances were of such a 
special character that an eaveption to 
the weneral rule shevld be made, & au 
winding-ug order pronounced.—-Bot - 
BOULIS f. MANN, MACNEAL & Co., Liru., 
Liv26] S.C. 637.~ SCOT. 


PART lll. saa re SUB-SECT. 8.— 
» (6). 


sb. Change of anticilar — When 
rrmissnile— Under order of court.}— 
CONTINENTAL Frre & CasvuartTr 
o., [292413 D. L. kh. 8s 2 WW, OR. 
440; 34 Man. L. HR. 482.—--CAN. 


PART IIL SECT. 36, SUB-SECT. 9.—A. 
sc. Notice of merting—~ To share- 
Aolders.'—I1t ix the duty of the truatee 
to give sharchalders uf an (nsalvent co. 
the same notice of the first: meeting af 
ereditors as la sent to those who are 
erdiiparily doemed to be creditors, but 
the trustec‘s failure to do a0 dore nat 
invalidate the meeting. unless t 
{ slarity has prerecket the share- 
hw o« Ne "ATRIA «APPLIANCE 
Snora, Lro.. (1923) 3 BD. ©. R. 1168: 
$20. L. R. 215; 2c. B. R. 466.—CAN. 


6150. Add. Annofation :-—Refd. Re City Equitable 
Fire Inace. (1924), 40 T. L. 34. 853. 


6150a. J—He Crry EqQurrasBLp Fme_ In. 
SURANCE Co., Ltp., No. 3049a, ante. 


6161. Add. Annofation :—Aa to (2) Refd. Re City 
Equitable Fire Inace. (19214), 40 T. L. BR. 


The 





6173. Add. Annotation :---Refd. Re City Equitable 
Fire Insee. (1924), 40 1. L. R. 853. 


617S8a. —-—- Article relieving directors from loss-~ ; 


Unless arising from wilful neglect or default.} 


—~Re Crry EQUITABLE Fine INSURANCE Co., 


Lrn., No. 205Va, ante. 

6212. Add. Annvtation ; —Reld. Re City Equitable 
Fire Insce. (192-4), 40 T. I. R. $33. 

6222. Add. Annotation: Refd. Jte Darwen 
Peares, Associated Paper Milla ot. 
(ie) 85 L. . Oh. ast, 

6229. Add. Annotation : 
worth Partington, [1U25} 1 K, B. 680. 

6241. Add. Annotation: --~ Mentd. Hunter ev. 
Stiidtischo Hochseclischerci Gesellschaft, [1925 | 
205. B. 493, 

6346. Add. Annofulion ¢ -.8 to (1) Refd. 
v. Board of Trade, [1025] 4. C. 520. 

6374. Add. Annofation: Mentd. Britannia Hy- 
gienle Laundry Co. vr. Thornyeroft (1025), 
041. J. NW. B. 85s. 


A 


6400. dd. Annolations » -Mentd. Re Clemmona | 
487: : 


Ajumininm (1924) 94 1. J. K. B. 
Costello », Brown (1921), 04 1. 0. K. B. 220; 


Re Snowdown Colliery Co., South-Fastern , 


Coalfield Extension Co. 7. Snowdown Colliery 
Co. (1025), 041. J. Ch. 305. 
6406. Add. Amnotalion : Mentd. 
Asse, (1025), 42 WL. . 45. 
6409. 4dd. Annotation :--Consd. 
{1924] 2 Ch. 260. 


PART SII. SECT. 36, SUB-SECT. 10. 
C. (d) i. 


Re Pitchford, 


sd. Nomething ino nafure of mix 
tonduct.}--To make wo operon Hable, 
under Cog, Act, 2408. 8. Yod, he must 
te ehoawn fo have boen guilty of seme 
Nikkeomducth by which the co. has 
suffers! losa. There mist be actual 
low or damage measurable in term of 
money.—He BUICK SaLes, L7p., 920! 
N. z. L. kk. Zt.-- N.Z. 


fe ee 


Barnes ¢ 


‘Refd. Sponcer ve. Ashe 


Swift. : 


Re City Life’ 


mwourre to that procedure tat may 
proceed by way of acvien.- MakKCAK 
© Mchenzik & Sox, (10241 2 De. 2. 
12425 2 W. W. RR. O2l.- CAN. 


PART IIL SECT. 36, SUB-SECT. 10. 


thw - }--There ts nothing In 
Windlog-up Act to justify the suggestion 
Chat in settling the Uist of contributoriea 
td inte be had only ta tho whinge. 


Vol. X.—Companies. Cases 6150— 6462, 


16427. Add. Annotation: --Refd. Re City Life 
Agsco, (1025), 42 T. LL. 2. 48. 

| 6442. Add. Avnotfation: Mentd. Ae Pink, Elvin 

t. Nightingale (10268), 70 Sol. Jo. Hane, 

: 6444. Add. Annotalion :--Refd. Re City Life 
Aasce, (125), 42 T. L. FR. 46. 

' 6446, Add. Annotationa s-— An to (2) Refd. Re City 

Life Assce., W265) Cho 11. Generally, Mentd. 
Martin vr. Stout, [1825] A. CL 840; Tyldesley 
UD. Coe. Leigh OD, CL 8s), 28a La. 
2433. 

{ 6447. Add. Annotations :~ Ax fa (2) Apld. Re 
City Life Assee,, (1020; Ch. Il. Refd. fe 
National Benollt, Assce., [WW24) 2 Ch. 430, 

| 6455a. Joint partnership debt --- Creditor 
member of firm.]--In (he winding up of a co, 
the liquidator saught to set off againat a debt. 
due by the co. do oa creditor a debt allegud 
to be dine fa the co. by a partnership firm 
af whieh the ereditor was a member :-- 

Meld: the atleged debt of the partnership 
fim being a joint A not a joint A several 
debt, if could not be set off against the sepa. 
rata debt dua by the eo. fo the partner, 
fe Poxninuron & Owes, Tarp,, {Utes} Ch. 
B25° HO TF. Oh. ts Pd dn. I as 4 
TL. R657. 6 Sol do. Ths plefap Baw 
CdR. te A, 

Add. Annelutions: Refd. Re Clemmons 
Aluminiuin (1984) (of. db. 9 UB 487, 
Mentd. #e Snowdewn Colliery Co, South- 
Bastern Coaltield Txtension Co. or. Snow. 
down Collery Co. (1925), 94 To. Ch 408, 


- - 


> = es psREREERE §$|§«§iESARE LERGIE @ZRGRe 0 0 =©6GRGURE ER torn 


re or 


' 6456. 


6460. Add. Cifatiuonn: THO TA. Te bsg (lag 

I, & OC. BR. Dds affy. S.C) nab nam, 
Re Wraiw GH. J.) & Co. (SAID, 
; Tonnon), Perms, (M022) 2 Ch. 36m. 


Add. Amnolation:  Refd. Re Withet, Burn 
tt. Winget, (1024) 1 Ch. S50, 

6462. Add. Annotation; Refd. fe Winget, Barn 
| v. Winget, (124) Ch. 650, 


PART 111. a SUB-SECT. 41. - 
» (Or 


b 


ah. T'rive of ached aug plied aunaler 
' State wheal acheme.j > The  Minlater 
| oharged with Che wduiubatration of 
} Wheat Marketing Actn anid a quantity 
i of whrat to ano which before pagzuent 
; wet inte Uquidation : Meld: thu 
l Hebt Dein o Crown debt, Che Minbtor 
i wan ontithed to pricrity of payment In 
the adiniotisatration of the asscte of the 
mw odin the windlag up of a ca. the 


eee te at 


(c). 


PART IJ1. SECT. 36, SUB-SECT. 10. - 
C. (d) bid. 


ae. Payments to discharge directara’ 
Kaildy on guaranfec.|--—- When & cv. 6 
inaelyvent ta ite directors’ knowledge, & 
the directors evass payment of all bat 
mal & prewing aocuuuta & pay all 
the reat of the co.’« takings into the 
bank to wipe out the co." overdraft, uot 
with intention to prefer the bank, but 
in order to wipe out the 
ability as sureties under theft persgnal 
Piarantec uf the overdraft, auch pay- 
faenta do ont amount ta a fol«feasance 
or breach of trost within Cos. Act, 
19Oe, 8. 244. -Re Lisvey sf & Ca, 
Ltv., 119425} N. Zz. lL. R. U7. N.Z. 


PART Ll. sia at! Sethe 10.-- 

sf. How enfirced—Itight of lgui- 
dator in bring action. }- ifthe. 
ap Act (2  @. 16 & 272, whieh 
QMablish a summ Statutory pro- 


ordare, enabling 4 liquidator to get 


pre Aire froma contributory ander the 


: { proceeding Wd action, 
are gt A ive & not obi , 
& the Uquidator is pot bound to have 


i 
; 
! 
| 
{ 
} 
i 
4 
5 


dinstor’ ° 


holders whose Hability te mubject to | Crown de net bound by the proviatone 


Call.—He NaTIONaL SATADIUM, 
(1924), 45 O. L. K. 1u9,--CAN. 

eg. Decraned  aharehalder,| -- 
Kee CaNapias Cornpacgh & Manti- 
FACTURING Co. (1923), 54 O<;. 1. WL 
430.—CAN. 


PART til. neve 


LT, 


seen rate ae 


36, SUB-SECT. 10. -- 
(e) U. 


6268 3. ——— Power of liquidater to 
make immediate call--far whole uf 
18, balance on shares.j--Ile lia 
Coorgenative Co, Lin, Ke Love, 
& Kscupaonw, (1925) 1 DL. R27: 


; (2026) 5 WL. OW, 854, —CAN. 


ee 





ee en eet 


PART Hil. SECT. ra SUB-SECT. 11.-- 
« (Ai. 


6433 {. -—~—-~.j-~-Sharcholdera are not 
entitled to aet off awalnet their ability 
for imeurdlate payment of the amounts 
unpaid on their abares any divideaudta 
owing to them.--He InMa Co-ortiita: 
Tive ©o., Lry., He Lown & Kevin, 
(1925)1 D.L. H.27 5 (ieee a WwW. WO 
850,—CAN. 


o. Add * vezed. 16 5. C. Th. 056." 
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' bie elaim 


| 


vf Cam, Act, Pau, Tee Via 
mentite OCKRRBY AO Co, Lirh. 
(E922), An W, A. ha. it. eh.-- AUS, 


PART Il. eeCt et SUB-SECT. 11. - 
(e) 


ok Munteinal (aren ad? tasca duc ty 
Public Utildies Coniniamen  Payaldte 
hefere Crnacn claimay Ite [went 
NATIONAL Meran Wana, bin, ba yi 
A, ed Lond. i. doo, 400 He 
aun CAN, 


PART 11). SECT. 36, RUB-SECT. 11. -- 
D. id}. 


al, Effert of Rankruydry Act, a, 
480 64420 °-The above seed, goes not 
rewtthet ftse atugunh of the Aeki for 
Which an officer, director or charcuoller 
ofaco., which ban rade: on atithorined 
amignhinent, may in the fret instar 
weve, & powtpane the right to prove 
or the halaves: until all uther creditor 
have tewts paid in fall, bat while allow 
ing him ta proves fur the foil amount of 
ft merely reetricta the 
amount of payinent of ratiefaction in 
tbs agyregates wiich be may redelye 


Cases 6467—0977.  Enaiish AND Emprre Dicest SuPPLEMENT. 


6467. Add. Annotations ac ae Ke Clammons Stidtische Hochseefischerei Geselischaft,[1925) 


rede Hate 04 L aii J. rt ar ai 2K. B. 493. 
entd. nowcown ‘uta .-~——~ Motion to validate debenture.| — R 
EKastern Coalfield Extension < Co. v. Snow- — : 4 ‘ 


Park Warp & Co., Lrp., No. 5186a, ante. 
6862. Add. Annotation :—Mentd. Re Saf Equit- 
able Fire Insce. (1924), 40 T. L. R. 858 
6874. Add. Annotations :—Consd. Ohibbett  v. 
Robinson (1924), 182 L. T. 26; Mudd v. 
Collins (1925), 188 L. T. 186. Mentd. Reed 

v. Soymour (1926), 6 I. J. K. B. 796. 


8004s. y recelver—Liability of re- 
ceiver.]—THOMAS o Topp, No. 4979a, ante. 


6936. Add, Cilations :—-180 L. T. 13 (1023) 
B& C. R. 134; affy. S. C. sub nom. ft 
Wess (H. J.) & Co. (SMITITFIELD, [oecon 
Lap., [1922] 2 Ch. 369. 

Add. Annolation :—Refd. Re Winget, Burn 
v. Winget, {1924} 1 Ch. 560. 

6936a. —-— Deduction of income tax from yayreen: 
of interest by company on mortgage.|— A 
co. having mortgaged all its property « 
asta, subsequently passed a resolution for 
voluntary winding up. Between the date of 
the mtge. & the commencement of the wind- 
ing up the co. made nov profits, but paid three 
several sums hy way of interest on the mtge. 
less invome tax. The co. never paid or 
accounted for such deductions of tax to the 
Inland Revenue Comrs. +—-Held: inasmuch 
as such deductions could not be said to 


down Colliery Co. (1925), 04 L. J. Ch. 305. 

6565. Add. Annotation :— Refd. Biddulph & T)is- 
trict Agricultural Soc. v. Agricultural Whole- 
sale Soc. (LZ), 05 L. J. Ch. 576. 

6740, Add. Annolution :-—Refd. Re Lioyd’s Fur- 
niture Palace, Evans v. Lioyd's Furniture 
Palace, [1925] Ch. 853. 

6745. Add. Annotation :—Refd. Re Cohen, Ez p. 
Trustee, (1924] 2 Ch. 516. 

67468. Payment to principal creditor—To relieve 
surety.|--Where a payment has been made 
to a principal creditor with the intent to 
prefer a guarantor of the debt, Bkpcy. Act, 
1914 (c. 50), 6. 44, enables the liquidator in a 
compulsory winding up to recover payment 
from the person actual y preferred. 

A private co., of which a father & son were 
the only directors & shareholders, was 
ordered to be wound up, & within the pre- 
ceding three months the son paid & sum of 
£1,503 odd Into the co.’s bank to reduce an 
overdraft of the co. to secure which his father 
had given a guarantee. The liquidator 
claimed repayment of the sum as boing 
n fraudulent preference within 1908 Act, 
a. 210, & a preliminary objection being 
raved that in any event no order for 


= B 


repayment could be made:—Held: the answer the description of a tax “‘ aasessed " 
motivo of the son in making the payment on the co. within 1908 Act, s. 200 (1), the 
being to keep the business going, there was Crown could not be treated as having any 
no fraudulent preference, ‘3 the summons preferential rights over other creditors in 
inurt be diamissed.— fe STranLeY (G.) & Uo., respect of it, & there was nothing in the 
te 25) Ch. 148; 94 L. J. Ch. 1873 133 language of the sub-sect. giving any priority 


T. 37: 69 Bol. "to. 36; (1025) 3B. &C. BR. 1. to the debt.—Re LANG PROPELLER, LTp., 


as aetna ee: Oat | gee Sg EN lh A hE POT AI SS Sa I NGI PA TIP Oe CII SE OAL LIN 


6750. -tdil, Annofalion + -~ Mentd. en en nie deh ata as os i GAO dete ta Tt 
oe None (1020), 95 T. | 6987. Add. Annotations :—-Mentd. King v. Sunday 
itt) e meme - 
Pict ve 920), (1924), 41 
8751. dd, Annotationa :--- Mentd. King v. Sunday ,. L. ing o30) eight i am (i996) 
bitter Newspapers, Saree (1024), 41 j 1K. B. AAS. 
KB BEY & Ponsonby, 11026] | gone. Aad. Annotation :—As fo (1) Refd. I. RB. 


Gomrs. v. Burrell, (1924) 2 K. B. 62. 
6065. Add. Annotations :—~Mentd, I. It. Comrs. v. 
Burrell, [1924] 2 K. B. 62; He Railways 
Thomas vo Evans, Jones rv. South-West Act, 1921, Re Standard Charges Schedule 
Jaanvashire Coal-Owners’ Assocn. (1826), 135 (1925), 04 L. J. K. B. 364. 
1. T. 073, Mentd. oe College t. Mar- | 6974. Add. Citation :—[1923] B. & C. R. 189. 


tiott, [1925] 1 K. 
6077. Add. Annotations :—As to (1) Lage ts I. BR. 
6811. Add. Annotation : Comrs. v. Burrell, ‘aioe 2K. B. 62; Re 


«Wee 
Fete ee eS ode pee mt amen flew 8b eh ote oe 


6775. Add. Annotations :--Refd. Cornish Mutual | 
Avice, a. 0. R. Comra., [1926] A. Cl 2st; 
Cinenberg ¢. Cooperatoin, (1920) Ch. G67; 


-— Mentd. Lunter rv. 


7 mw ome ee wan 


ee al PR 1 6 A Ray Oe ele Bf a ye POTENT. Lane neg: 


on acount of hte claim aa proren until 


ee 
‘4 


& Durn barsion: Oe-otatae Sociery, : seamen ole ne vontus © cotremet 
claims of other creditar have Boats LTp. (1934), 68 LL Tale poem of Probibition Act gontinue ita basl- 
vatiaiod.-~Re CaLraan® Font now” te not the fella of the 
trong, Len , & Higa, 199418 D. iis pies! 11%. SECT. 36, SUB-SEOCT. 17. | extra authorised 
oo8 ; waa) 1 ~ REST: € Order by Cos. Act, R. & B. C, aen ic. 39), 
a. B. i. 838. AW vf province.}-~To enforce | 4” gag (3), aa it atood pie Nov. 

an rontee of the ot. of another vince 1917. to the effect thet 
PART ILl. SECT. 36, SUB-SECT. 13.—- made ado wanes Wi Winding- oars © Tie" | uy eeanon of ite Nablltties continue =. 

D. (a). poi tt withoue direction a an order ee ceri 
& Pp :° ; ei 
PART wt. Ste . SECT. 34. 5UB-SECT. 18.—B record of ort nals ais Baonaee CAN, 

eae prevent ANA o-U vn. | 
credifur caanlig peal dated chemee. | (1935) 81 LD. Le R147 4, Gr ie, | PART IIL SCT. 37, SUB-SECT, 4.—B. 
Within the pais of three mon ae. Payment to 
rier to the of & ob sae be Fiewidetor-}—Wheto, payment 
er with # crectbor« prarael so by | PART Il. SECT. 36,SUB-SECT, 18.—0, toade 7” one purporting 10 be 0 Hquide- 
creditor whioh be bard Bas ~dated t. Add “' reved. 14 3. C. R. 634." wad uot fegally «tq Held : 
payment | PART IL SECT. 37, SUB-GECT. 3.—-2. a dogtzine of esta eine tae © 

a ys t save &im ai,.— Suiliclancy of reaolutinn, }-—~ Ten Sraungd Baswer $38) 

we wai ne | An oxtreora! ution for Me Bite 1945)3 W. W. ats 

profercncn.-—iie winding ap af sod. that it connot " by ie 
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Rallwaya Act, 1921, Re Standard Charges 
Schedule (1928), 94 L. J. K. RB, 8e4, 
6980. Add. Annotation —Refd. I, R. Compra. v. 
Burrell, [1924] 3 K. B, 53. 
70148. ——— Validity of winding-up order in ques- 
tion.}——-The validity of a winding up cannot 
uestioned on a motion in the winding 
up, but must be challenged in independent. 
eee EMPimk: Bermpers, Lrp., 
é¢ TRANSVAAL Unrrep Trost & FINANcH 
Co., Lrn, (1019), 8&8 L. J. Ch. 459; 121 
L. T. 288; 68 Sol. Jo. 608. 


7084. For the paragraph in the original volume 
substitute the following paragraph :-— 


~———~ Judgment after winding up-—Right of com- | 
party based : 
on company’s liability to judgment creditor -- | 


pany to recover money from third 


No ground for not staying execution.)]——‘Ihic 
manager of a co. fraudulently & without. 
authority accepted billa of exchange in the 
co.’a name, & upon those hills the co. was 
sued to judgment by the holders. After 
the commencement of the action the co. went 
into voluntary liquidation, The co. sub- 
sequently recovered judgment in an action 
against a third party for damages for having 
wrongfully facilitated the commission of the 
above fraud, & for having thereby rendered 
the co. liahle on the bills. The judgment 
creditors in the first action then sought to 


attach under a garnishee order tho money Ko | 
Onan 


payable to the co. by the third party. 
application by the co. to stay the garnishee 
proceedings :— Held: where a judgment is 


PART IU, shake it heal 13.~- 
sp. Whether member ‘of old company. 


yeara aficr 
~—~In 1917 a deed to carry lute cfoct 


aftior a co, Was 


, 209. -BCOT. 
st, —--~ Applicalum more tham two 
tamaulion. hy Bight year 


Vol. X.—Companies. Cases 6977---7882a. 


recoverad againet a co. which is in voluntary 
liquidation the invariable practice of the ct. 
i is to stay execution of the judgment uniess 
there are very oxceptional reasons for 
i exercising ita diacrotion otherwise, & the fact 
that the anly right of tho co. to recover the 
money claimed from the garoiahees waa based 
upon the co.'a Hability to the judgment 
creditors was not such an exceptional ctr- 
| cumstance as to take the case out of the 
i general rule.—-Axato-HaLtTic & Mpvirer- 
| RANKAN Bank v. Bann & Co,, (Lug4] 2 
K. B. 410; 99 Ld. KT 188s 12 LPs 
(1924) B. & CL 1. 224, CL AL 

{ 1074. Add. Annotation: --- Consd. Agricultural 
; Wholesale Sve. v. Biddulph & District Agri- 
‘ cultural Soc., [102%] Ch. 700, 

| 91076. Add. Annotation: - Refd. Wall vo Kxehange 
fnavestment Corpn., (1826) Ch. bts. 

t 


7083. Add. Annolalion;: - - Consd. Agricultural . 
Wholeanle Soc, ¢. Hiddulph & District, Agri- 


cultaral Sov,, [1926] Ch. CAN, 
7108. Add. Cllation tum 1 SO Lh ut Pid. 


7124. Add. Annetafions Mentd. Eastwood 
Holt eo Studer (18268), 3) Com. Cas 250, 


att 
Mentd. Public Trusten 


& 


M46. Add. Annatation : 


Po, Bidder, [1026] Ch. 7a. 
| 73710. -—-- Scheme involving reduction of capital 


---Modification of rights of different classes of 
shareholders.|-- te Onpttams Pisa, Lr'0., 
(1025) W. N. 10. 


i 7982a.  -- Scheme involving reduction, reorgani- 


miuntary fa comguedaury ligutdator ~ 
Lien af voluntary Uquidator quer bucks, 
— fe Store suipours & Co, Lr, (1924 


dissulved by uordar N. 4. T. 3G, ¥2l. NZ. 


a echemo of Hquldation waa drawn 
up, but it wua never ja fact registered 
nor excouted, althaagh ita terms were 
actually carried out, in that. tho great 
Inajority Of sharcholders in the co. 
surrendered their shares & reecived 
others lo exchauge. In 1024 cvrtain 
of these aharchoiders held a meeting 
& appotnted two of thelr number as 
liquidators & attempted to asaume the 
direstion of the Mquidation :--J/eld : 
the sharcholdersa, who in 1017 had 
rriinguished their sheres, accepting 
shares in the other cos. in exchange, 
had oraeed to be elther aharchoulders 
or contributorion & had no right to 
take any part in the management of 
the oo.’s affairs.-—HOnrTer ve. DaMOoaR 
Das (1924 ) I. « R. 40 All, 754.— IND. 


EK. (h. 


0. Add m rewad. 1 Q. L. Rt. 4380,"" 
PART 111. SECT. a. SUB-SECT. 14.-- 


« Avoidance-—-Jurlediction lo order 
voluntary liquidation, 
Thareefter {ntima- 


rew 

tion wae presen ta 

oo. & the liquidator 

the disnolulion 

wf the oo. tu have been void, for the 

Wurposes of the exoraae by the liquidator 

of to receive the armen & 

tld; it 

1908 Act, 
tion of 


; ae et. : wer LeAnne hat heb 
uldator hal not dealt wilh a in x ‘ 
held by the cu. The superior & Che PART 11]. SECT. 30, SUB-BECT. 1.- B. 
liquidator presented a petition crav- fl, - > Dveferentisl treatment of 
Ing the ct, te declare the Gavolution | creditor.) Whore acu. propumed 
whld, & to authariaa the Uguldator to | selene of arrangement, under which 
grant @ dispostion of the feu n bank appears to be senuped ta the 
perpeluam remanentiam tn favour of | extent of 200. Io Ute pound (eld: 
the superior. The ct. mfned thot the eeheme wan nat one whiets, in slew 
order craved. ~ MACDONALD 'S (LOND) | af the apren nt proferentiol treat rien 


Cunarorn, {1924} 8. ©. 163-4.--8COT. nooordied to thn Pes ne oh, sdacnasdel 
wees sre epsom, Jove ”. dis: | sanetion, -DAisinhe be HOPHKAIN t, 
weed tor the el - Bp Pibchaser reer Les Grove & Howey Co, btn. 


{iv2d} N, ¢:, gh.-- &COT. 


PART iil, skcT. 30, SUB-SECT. ) D. 


7367 ii. Boar ee et, refnard 14 
approve of a avherne of arfangetent 
proposed by the insolvent debtor, 
ais ineuriiteed cn., & acorpled by # 
majority of ita creditor, whereby the 
referred a sarured creditare worm ta 
a id ty debtor, & the unaacured 
emditer paid iu full by the allatincut 
& inane ta them of toy patd-op pre- 
fereneo ahares in the debtor ep. ot in 
a new co, ta he incorporated. The 
acheme wae not ane which ehonld be 
1 forend upon an vawilling creditar.--~ 
hie Linnxens, Lerp. (1921),64 0. 1. M, 
7i7 ’ Si {}. L. HH. 114 ‘ = c. i. it. 4h — 
CAN, 


PART ill. SECT. ver SUB-gGECT. 1.--- 


tion after the Tiquidator had entorrd 
inte an agronment for the transfer of 
the aseeta, facluding certain beritalioe 
praperty, to & new cu. The new oo. 
Cuiored into pomontion of the heritable 
property, Dut did not obtain a con- 
veyance, & itself sulsoqueritiy wont 
into liquidation, Mure than two years 
after the dissgintion of the old co.,, 
@ potition was presented to the at. by 
the liquidators of th con. praying 
the ct. to declare thd dinsolutiog wf the 
old co, ta hare been vold, & to ip 
the Hiyuidator of that ca, to grant such 
title aa Inight be Uisite to veut the 
heritable propert. the new co. 
The ct. refueed the order craved. 
Yours Suimkxakina ©v., (19246) 
8. CC; 459-90).—-800T, 


PART Hil. SECT. 37, 8UB-GECT. 15, 
A. (hb) iii. 
@ b, -~——.J—-Held : in the sabvence 


of proof th torn tights or thene Bf. cme mene were nee wan. pW cee & 
of the conteibutories wauld be prejo- PRE hg a avout ereditor, im- 
‘4 or the roluntary tafe ne OP. | propery voted with the nnseoured 
app fur compiles OP} opditare:—Held: in the atarnon of 
Raman uae D (1994), 1.1L. HK. 6 Lah. nonseary three. be } ‘ei oe 
a . ¥ cad . i 
ate bat not pep del with {pox 

A. (6). 6. Citas Grove & Hoenny Co., UrD., 


ower of books by | (1926) 4%. C. 01.—800T. 


x, Handing 
' 987 


Cases 7382a—7627. 


— pe ts 
sation & increase of capital. - Fee WALTE! 
(STEPHEN) & SONS, Lrp., No. 839a, ante, 


2407a. -~-— Omission 
majority present.]-—-Where 
advertent omission 


arrangement. under 1908 Act, 8. 


to advertise—Sufficient 
there was an In- 
to advertise a scheme of 


120, but it 


was satisfactorily proved that thirty out of 


thirty-one shareholders 


received the 


of the ] 
notices :-—Held : the meetings 


co. had 


had in substance been held in manner pre- 
geribed, & the ct. would not insist on further 


meetings — being 


SPANISH TARTAR REFINERIES, 


GS Sol. Jo. 738. 
74098. ----- 


convened.-—Jte 


ANGLO- 
Lp. (1924), 


| -(1) Proxy papers to be used at 


meetings to consider scheines of arrangement 


should follow the form settle 
Which empowers the proxy “ te vote for me 
] the said schemo either 


Aamo my name | 


d by tho judge, 


with or without modifieation as my proxy 


Enguist AND Empre Dicxst SurPLEMENT. 


may approve,” & contains opposite the blan: 
& raretnal note as follows : eit for, insert, 
‘for,’ if against, insert ‘ against,’ & strik: 
out the words after ‘scheme’ & initial alter.- 
tions.’? Proxies, not according to this form 
will be properly réjected. 

(2) On a scheme of arrangement being 
sanctioned, the ct. refused to re-appoint 
the original trustees for the debenture- 
holders, it having been proved that they hadi 
refused to give information to the debenturv- 
holders as to the trust estate, & had in fact. 
acquired debentures from their cestuis que 
trust at inadequate prices, & not in their 
own riames, but in the names of cos. con- 
trolled by them.—Re Maaanti Sopa Co., Itn. 
(1925), 94 L. J. Ch. 217; 41 T. L. Rt. 297; 
69 Sol. Jo. 365; [1925] B. & C. R. 70. 


7479. Add. Annotation :—Consd. Spencer v. Ash- 


worth Partington (1925), 04 L. J. K. B. 417. 


Part V.- Insurance Companies. 


7482. Add. Annotation; -Refd. Jacobs v. Batuvia : 
& General Plantations Trust, (1824) 2 Ch. | 


S20 


7482a. Power of company to vary rate of interest 
on loans to policy-holders.|——In au action by 
poles -helder against au insurance co. for a 


eee. 
oI ne 


7490a. ~~~. 


business of reinsnring tire risks is tire insur- l 1625. Add. dnnolationa :-—Distd, Ie National Bene 
eo “ o— s ,% . = 


declaration Chet the co. were not entitled to 
charge more than fooper cent. interest on 
sums advanced on security of their policies, 
pItf., based hin case on am alleged collateral 
contract or on established practice :- Meld : 
there wax one collateral contract. A the 
practice proved was to make loaus ato the 
rate of taterost fixed by the board, & not to 
charge one fised rate forall time.  Piisk tron 
r. COMMERCIAL UNOS Asst RANCE Co. {1926} 
Ch, S883 fod. Ch. att: TO Sol da. Sa. 

Reinsurance of fire risks... ~The 


ance business within Assurance Companies 
Act, P00 (¢. 40), & a foreten co., which enr- 
ries on the business of reinsurance of tire 
rinka to the United Kingdom, but does not 
otherwise carry on insurance businees in 
Kogland, ia bound to deposit: with the Pay- 
master-General (he sum preseribed by s. 2 
(1) of the Act.) Formac ainGsakT. NATIONAL 


ne eS EF, 


i 


—_—_ we - 


~- 


7609. Add. 


‘7626. Add. 


(UO COPENHAGEN) v. A.-G., [1925] A. C. U39 ; 
“41. J. K. 1. 7123; 183 LL, T. 161; 41 
T. L. 1. 473; 69 Sol. Jo. 543; 80 Com. 
Cas, 252, H. L.; affy. S. C. sub nom. A.-G. 
?, ForstKRINGSAKT. NATIONAL (OF COPEN- 
HAUGEN) (1024), 63 L. J. K. B. 679, C. A. 


| 7649. Add. Annotations :—As to (1) Refd. Cornish 


Mutual Assee. v. I. R. Comrs., [1920] uA. C. 
281. Generally, Mentd. Brighton College v. 
Marriott, [1925] 1 K. B. 312. 


7593. Add. Annotetion:- Refd. Biddulph & Dis- 


trict, Agricultural Soe. re. Agricultural Whole- 
Hale Soc. (inte, 8 G.I. Ch. 76. 
Annotation: ~~ Consd. Agricultural 
Wholesale Soc. 2. Biddulph & District: Agri- 
cultural Soc., [1925] Ch. 760. 


7623. .4dd. Annotation :-. As to (1) Refd. Re City 


Life Assce. (1925), 42 T. L. R. 45. 


fit, Assee., [1924] 2 Ch. 338%. NUP. He City 
Life Assee. (1025), 42 T. LL. 1. 45. 

Annotation :~-Refd. He City Life 
Ausee, (1925), 42 T. rR. 45. 


7627. Add. Annotations :--Overd. Re City Life 


Asses, (1025), 42 T. L. R. 45. Refd. Re 
National Benefit. Assce., [1024] 2 Ch. 339. 


~ 


ca. doing business in the Lriah Free 


PART IT. SECT. 39, SUB-SECT. £..00) Buran A Reratr ue, Lrp, (iter, 
F. \ >), . iv. IR 


ey. fame for hidgtag. J---Credifors 
presiek need fit be lodged at any pur: 
tieukar date, 

Where proates lodged ly erecditurs 
Within Corty-caght There af es treet tr 
toe approve a achitine of artangerient 
tsath oo brewts oo otinalhowert evel so the 
rejection af the provtes was wring; 
PACNIRRe fe Bar Ratn e GES CirevE 
Bw Hokey Can tip. peek aPs Glad, 
~~ SCOT. 


PANT 111. SECT. 40, SUB-SECT. 2. A. 


oh. Jhaslafion of oan poRny on 
hon-cemirmy «wil atabulory fur: 
mualivier. }- Aco. which failed to oompty 
with Coa (Reeonsiituthan of Records) 


} 


"PART IV. SECT. 4. 
aa. Blusition vf depositors UO a 


‘ro, ss deprived of tho power to receive 


: 
. 
| 








>; bapes. 


Taones on deposit, then in a aubecquent 
Hqauidation of the co. the 
tlepasitars ee for moneys on 
depostt prior ta dta loaing such power 
wil} be pald in full. before depeedtorn 
claiming for deposila made after it lost 
auch power, Withdrawals made by 
one af tho rseeand class of depositors 
will be appropriated by the et. to hig 
depoedta made befare the law of auch 
Wepre, -- Ae 
‘To. Kr p. Toraske Fesine, (1923) 
Lb. L. Rn. tse: ¥ B, eh R $6; 
Lead) tr W. W, EL asd; 3 C. BR. 
74.— CAN. 


Nirvreon EInys Stra, | 


} 
i 


State after Dec. E922 claimed not to 
be liable to make any deposita in the 
Irfsb Free State in consequence of 
Constitution & Adaptation of Enact- 
taent= Act, E29, art. 73, & External 
Cow, Adaptation Order, 1923, on the 
ground that the Aet had been complied 
with in 1914, when deposita were made 
in England :—Held: the co, was 
hound to make such deposila in the 
frish Free state.-- WkSTERN Al'eTna- 
ELAN ENStURANCK C'o., Lo. eA, YOR 
Irish FREE Strate & MINIKTER FOR 
lngorerey & CosorReR (1925), 39 
1.-L. T. 109.— IR. 


PART Vv. SEzcCT. 8, SUB-SECT. 4.—A. 


ei, -——— Dominion Winds Ad. } 
um fi¢ CONTINENTAL Fieg & CaeraLty 





Act (N.E) 1833. & was themnpon Co., (1924) 1 W. W. R. 133.—CAN. 
Ginaal vend tua) te “ wwplaced on & PART V. SECT. 5. e i. omen, ee CONTINENTAL 
roatotmd to” the retister fo accord: aa, Rritsd company dining businesain | Ping & Castabry Co., (1924) 1 W. W. R. 
euce with wect. 6 (4)--de Cronanp | Irish Jiree State. } ~<A Britizh insurance . 1030.~—-CAN., 


288 


Vol. X.—Companies. Cases 7627a—8459, 


76274. ——.}—A policy-holder in a life assurance | 7627b. ——.]—-In the liquidation of a life in- 
co. borrowed money from the co. on his surance co, policy holdera who have mart- 
policy. Before the th of the assured the gaged thelr policies to tho co. to secur 
co. Was wound up, & the policy was valued advances are entitled under Bkpcy. Act, 
under Assurance Companies Act, 1909 {c. 49). 1914 (c. 59), a. 31, as made applicable by 
The policy-holder claimed to set off the value | 1008 Act, a. 207, to aot off the atatutary 
of the policy against his debt :—Held: Bkpcy. value of their policies in full against the 
Act, 1914 (c. 59), s. 31, applied, there having money due on thair mtgos,, if the co. held the 
been at the date of the winding up con- mtges. at the date of the commoncement 


Oe AP mre ee re re rs ey NR 


-— 


tractual obligationa the breach of which of the winding up, but not if, before that 
might give rine to a claim for damages pro- date, the co, had equitably assigned the 
vablo in the winding up, & the policy-holder migas. to trustees to secum a trust. fund for 


was entitled to set off the value of his policy 
against his debt.—Jie NationaL BENEFIT 
ASSURANCE Co., Lrp., [1924] 2 Ch. 330; 
4 L. J. Ch. he 132 }.. ‘I’, Hi; 40 Tk; 1. K. 
709; 68 Sol. Jo. 7545 (1924) BL & CR. 231. 

A aaclation =~ Apprtt. & Folld. Be City Lite Assen, Co. (1925), 
+ hae « 2), 


the payment of a certain clase of the policies, 
~ Re Crvy Lite ABsoUraNncé Oo., Fan, (1028) 
Ch. 1b; U5 I. 4. Ch. 65; 154 0. DR. 2074 
42 'T. LR. 465 70 Sol. fo, 108; peo] Be & 
C. RL 255, CL A. 


ree ee oe me ~ 


Part VIl.--Unregistered Companies. 


7650. Add. Anntolation: Refd. Employers’ Liability Assee. tc. Sedgwick Collins CH), 
Wood WK. OB. bats, 


Part VIIl—Cost-Book Companies and Mining Companies 
in the Stannaries. 


7726. Add. Annotation : --Mentd. Prager v. Blat- | 7787. Add, Annotation: -As to (2) Consd. Spencer 
spicl Stamp & Heacock, [1925] 1 A.B. S60. | v. Ashworth Partingfon, (1025) 0 KW Oso. 


Part IX.-- Statutory Companies for Public Purposes. 


8045. Add. Annotation: Distd. Axylott 0. West ; 8930. Add. Annolateon: Menta, Wrieht vr Mor- 


Hams Corpi., Sissorm or. Sane (1M), i ! geismh, (DUO UA. OTN, 

| On a ' $361. .fdd, Annotation: Refd. Kredithank Casaed 
8120. Add. Annolution: Refd. British Insulated : Gioomo dn Hoe Sehenmkers, | ble] 2 is. Be Peete 

& Helsby Cables r. Atherton. [126] A.C. 205, | 9365, Add. Annotation: Consd. Garrard vr. Jamon, 
8176. Adhd. Annotation: Refd, British Tusulated | [1025] Ch, Ola. 


& Helsby Cables a. Atherton, | 12e | A. C, P40, 8389. Add, A nneatation : An to (1) Apld. Garrard 
8225. Add. Annolafion :—-Consd. Hartland v. Dig- ) r. Jatnes, [1025] Ch. Ob. 


gines (1924), 41 T. L. HR. 131. , 8458. Add. Anuolation, Mentd. Aslott or. Went. 
8243. Add. Annctafion: Reid. British Insulated | Ham Corpo, Sisson ov. Werf Pan Corpn, 
& Welsby Cables oo Atherton, (P26) ALO. 205. | (19205), 00 P27. Sep, 
8302, Add. Annotation :---Distd. Garrard rv. James, | 8459. Add. Annotation: — Mentd. Hvorett  v. 
(1025) Ch. 616. Griffiths, (1924) 1 K. 1 o4t. 
' although it was competent for the et: PART X. SECT. 6. 


‘ @ liraited partucrship, the averiorste | of Ginga, WNT ce EEie - The above 

1654 $. Power of caurt —-Cnder Come | of partion showed Chat questions as rt deala aniy wilh the cagacity of coe, 
panies Acte ~ Ideerclionary.) -—~ The ' to tbo lability of the limite partner ) th ogereipn thiede powers, A doer not 
general partwer in a linutet partner: | were likely to arise, & it was toute | enlarge the poner: thergaplves, -- He 


PART VI. SECT. 2, SUB-SECT. 1. | to nppoint = Judicial factor to wind up | pb. Bffect of ard ren necting Capanity 
ship oonsiatiug of two mnewsbers pre > expodient that the _ partnership mheosal Nort Wreoerkas Trent to, J 
® ¢ 


rp. 
vented a petition for the winding yr | be wound up by ‘Lae MCRRHKAD F ppg Ch fer, Ere Mash (E25) J 
of the tehip by the ot. & forthe oc. Bomtawp, (1925) ©. 474.— 5 DO. i. 4075 FOWL) DW. Ww. 705, 
appointment of a liqnidater:— Heid: $COT. i — CAN. 
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Cases 8510—8543. ENGLISH AND EMPIRE DIGEST SUPPLEMENT. 


Part Xil.—Foreign Companies. 


8510. Add. Annotalion :—Refd. Swedish Central 


8512. uid. 


8523. Kor the 


Held: 


Ry. v. Thompson, [1924] 2 K. B. 255. 
Annotation :~ Refd. Employers’ 
Liability Assce. v. Sedgwick Collins (1926), 
(0) J. A in K. B. 101%. 


ortion of the paragraph in the 
original volume commencing with ‘‘ Held: ” 
substitute the following paragraph :— 
(1) Hg the construction of the 
decreos of the Soviet Govt., defts. had not 
proved that pltf. bank was dissolved or that 
the property in the bonds was no longer in 
the bank; (2) it was not open to defts. to 
raises by way of defence to the action the 
objection that the London branch manager 
had no authority to bring the action in the 
name of pitf. bank, but they ought tu have 
moved to strike out the namo of the bank as 
Itf.— RusstaAN OommEnciaL & INpustTrian 
SANK v, Comprom b’EscompTrE pk MuL- 
HOUSE, { 1925) A.Q0.112; 93.1. 3. K. B. 1098 ; 
182 1. T. 90; 40 T. L. It. 837; 68 Sol. Jo. 
$41, I. 1. 


Annolationa :-—As tu (1) Apld, Kenployers" Liability Axsxce. 
v. Sedgwick Collinn (19463, 05 b. J. K. BB. 2018. Aa to 
(2) » Ranque Internationale du Commerce do Petro- 


{No, 8), [10351 1, 69, 
8524. For the 


oe med 


Lar WAL he OA Od MOET stbbe oO 


v. (ioukamow, (1034) A.C, 15. Consd. The Juplter 
raph in the original volume 
substitute the following paragraph :-— 


~ see] -A Russian bank having a head 
offices in Petrograd & a branch in Paris had 
through its Paris branch, a series of financial 
transactions with a customor as the roeault 
of which the customer was largely indebted 
to the bank. In 1020 the Paris manager 
brought an action in the namo of the bank 
against tho customer to recover the amount 
of the debt. Deft. pleaded that by virtuo 
of the nationalisation of the Kuasian banks 


under decrees of the Soviet Govt. plitf. bank | 


had ceased to exist, & that no one bad autho- 
rity to sue in the name of the bank :—-Held : 
the case was governed by Russian Commercial 
& Industrial Bank v. Comptoir d’ Escomple de 
Afulhouse, No. 8628, anle, & the defence 
failed.—- BANQUE INTERNATIONALE DE Oom- 
MERCE DOR Peernoanan ve. GouKxassow, [1025] 


PART Xk. SECT. 4. 
tered as auth 


¢. (top of p. 1200), Read now ''w.” in Ontario, appli 
no licence insuranee | Heid: the oo 


Detding no licence under Ontario | as to provecdings that might be taken 


in 
ineorperated in a foreign State & 


26 8 oe een 


Mortmain & Charitable Uses — but 


8543. Add, Annotation :—Refd. Sedgwi 





A. O. 160; 08 L. J. K. B. 1084 182 L. '. 
163° 40 T. L, B, 887; 68 Sol. Jo. 611, 


8527a. ——- —— Whether company in existence.: 


—A Russian insurance co., having its prin- 
cipal office in Petrograd & a branch oftier in 
London, in accordance with 1908 Act, s. 271. 
filed with the registrar the name of (. as its 
authorised representative to accept servicer 
of process on ite behalf. By a series of 
decrees passed in 1918 the Soviet Ciovt. 
purported to put all insurance cos. in Russia 
into liquidation & to appropriate their pro- 
vrty. In the spring of 1923 ©. sent a notice 
bo the registrar that the co. which he repre- 
sented had ceased to exist, & at his request 
this notice was placed upon the file. In the 
summer of the same year resps. brought. an 
action againat. the co. by specially indorsed 
writ for payment of a sum of money claimed 
to be due to them in respect of certain in- 
surance transactions. The writ was served 
upon (., who protested that he had no power 
to act for the co., & judgment was signed in 
default of appearance :—-Held: (1) at the 
date of the writ the co. had not ceased to 
exist by virtue of the decrees of the Sovict 
Govt. ; (2) the service of the writ on (. was 
valid; (3) the co. by putting on the file the 
name of a person authorised to accept service 
of process on its behalf agreed to submit to 
the jurisdiction of the ct., & it must be 
assumed that the Russian Govt. would, 
according to the comity of nations, reco 
the judgment as effective.— EMPLOYERS’ 
JAABLLITY ASAURANCE COrpn. v. SEDGWICK 
CoLrins & Co., [1927] A.C. 95 3 05 Ld. KB. 
1015 3; 42 T. LL. R. 7493 sub nom. SEDGWICK 
Conitines & Oo., Urn. v. Rosata INSURANCE 
Co. oF Perroerap, 136 L. T. 72, WH. 3 
affg. S.C. aub nom, SEDGWICK CoLLInn & Co. 
«. Roseta Inavranck Co. OF PETROGRAD, 
(1926) 1K. B.3,G.A. 


8542. Add. Annotation :—-Refd. Sedgwick Collins 


J1K.B.1. 
ck Collins 
oe Inace. of Petrograd (1925), 133 


v. Rossia Insce. of Petrograd, [1 





© een ners 


under Ast or any other Act 
Ne New Yor fia Teeaicce cn: 
(1924), 56 O. L, BR. 408.~—CAK. ° 


aalification an (p-2202), Add “‘reved. 56 8.C. R, 


CC 


Vol. X-—Companies. Cases 6812-8008. 
Part Xtll—tllegal Companies. 


e58ie, —— Action against treasurer é secretary , 8587. A= = aaa Aoeagy fd. Cornish Mutual 

will not prevent secount.)--- I. 2. Oomrs., (1926 A. (0, 281; 

GueExnieo vy. COOPHRSTEIN, No. 372a, ante. Gentes v. Guoperstein, (1926) Ch. 037; 

$582. Add. Annotation :-—Refd. Cireenberg rr. Thomas ¢«. Evans, Joues ¢. South- Went. 

Cooperstein, {1926} Ch. 857. Lancashire Coal Owner Assocn, (1026), 135 

8583, Add. Annolation :—Refd. Greenberg e. 1. T. 673. Menta. Brighton College v. Mar- 
Cooperstein, [1026] Ch. 657. riott, [1026] 1 K. B. 312, 


Part XI1V.—Companies under Private Acts. 


$631, Add. Annolalion ;—Mentd. Harnett v. Bond, : 8688. Add. Annufalion: --Mentd. Deuchar ov. Gas 
{1024} 2 K. B. 517. Light & Coke (o., (UW26] AL CL Oi, 
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Cases 18-640. ENGLISH AND EMPIRE DIGEST SUPPLEMENT. 


COMMONS AND RIGHTS OF COMMON. 


NoTE.—As to commons & rights of aca hae Py pe see Law of Property Act, 1925 (c. 20), 
ss. 193, 194. | 


We were mes: m ‘amends. ~eceneeeee eo 


Part Il_—Different Kinds of Rights of Common. 


224. Add. Annotation :—Generally, Mentd. Verge 


18. fdd. Annolation --— As ta (1) Refd. Stoney v. 
v. Somerville, [1924] A. O. 496. 


Kastbourne RK, C. & Devonshire (1926), 90 


LJ. Ch. Ob. 
144, Add. Annotation: ~Mentd. Back v. Danicls | 226. Add. Annotation :—<As to (2) Refd. Nodgson v. 
(1924), 69 Sol. Jo. 160, McOreagh (1923), 92 LL. J. Ch. 426. 


Part V.—Right of Free Warren. 


323. Add. Annotation: Consd. Hodgson v. Mc- tion; there was therefore no title in deft. 
Creagh (1923), O85 1. J. Ch. 330. by the grant of eager “ there ibe nu 
evidence supporti is claim rescription 
323a. -- - In demesne land—lIs warren In gross.] to the Beauniation ole lost pant “Hebd s 
Deft., lord of the manor of B., claimed v. MCOREAGH (1923), 93 L. J. Ch. 839; 131 
aporting rights over plitfs.’ freehold farms ]. T. 840; 40 T. L. R. 10; 68 Sol. Jo. 55, 
within the manor, basing his claim on a CG. A. 
franchise of free warren appurtenant to the oa _ Me- 
manor granted by the Crown to J., in 130] ; sails eaok dens) es 'L. a Ch. 32 aa 


Alternatively, on a lost grant, presumed from : ; . 

immemorial user: Held : aie pene J, | 389. Aube aA OAR OR aren eney: mene 

in ISO) was of a franchise in yross, & even if Fagernes, [1926] P. 185. 

net in gross, it} would have passed by J.'s | 347. Add. Annotation :—Consd. Hodgson rv. Me- 
Creagh (1923), 93 Ll. J. Ch. 339. 

347a. Allenation reserving franchise of free warren.| 


atibscquoent alienation of the Land, or become 
—JLODGSON v. MCCREAGH, No. 323a, ante. 


® franchise in yrom by J.’s reserving the 
Franchise upon the occasion of that) aliena- 


Part Vi..--Creation and Proof of Rights of Common. 


y. Mentd. Vorge | 452. .tdd. Annolation :—Mentd. Hulley v. Silver- 


866. Add. Annotation : - Generall 
springs Bleaching Co., [1922] 2 Ch. 268. 


v. Somerville, (124) ALC. 490, 


Part VIII.—-Acquisition of Commons under Compulsory 


Powers. 


534, ae erences :~Mentd. British Thomson-Houston Co. v. British Insulated & Helsby Cables, 
{1924] 2 Ch. 160. 


Part IX.——Rights, Remedies and Liabilities of Lord of 


Manor as Owner of Soil. 
640, Add. Annofation :--Mentd. Weber vr. Birkett, [1925] 1 K. B. 720, 
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Vol. XI.--Commons. Cases 896-1028, 


Part Xlll._—lInclosure of Commons and Common Fields. 


886. Add. Annolation :---Refld. Back t. 
j1925) 1 K. B. 526. 

$93. Add. Annotations :— Aa fo (4) Refd. Consett. 
Industrial & Provident Soc. r. Consett Tron 
Co., [1922] 2 Ch. 135. 


Daniels, 


lg 
i 
q 
. 


i 


Ae fo (5) Refd, Consett. ; 


Industrial & Provident. Soc. v. Consett Iron | 


Co., [1922] 2 Ch. 135. 


899. Add. Annotation :---Ax fo (1) Consd. Consett | 


Industrial & Provident Soc. ¢. Consett Tron 
Co., (1922) 2 Ch. 1385. 


—we 


900. Add. Annolation : - Consd. Consett: Industrial , 


& Provident Soc. eo. Consett Tron Co., [1922] 
2 Ch. 135. 

901, dd. Cifution: [1022] 2 Ch. 187, n. 
Add. Annotation ;—-Folld, Consett Indus- 
trial & Provident Soc. v. Consett Iron Co., 
(1922) 2 Ch. 145. 

903. Fur the paragraph in the original volume 
substitute the follawing paragraph : - 


” 


-. By the Lanchester 


é 


of the manor of Lanchester, Durham, were 
divided & allotted. The Act: provided that. 
the lord of the miangr & his assigns should 


a ee eee 


Inclosure Act, E775, the moors & commons | 


‘O11. 


have, hald & enjoy all inines & minerals | 
Within & under the allotments, with full & 


free liberty of searching for, draining, winning 
& working the mines & snainerals by any ways 
or means then in use or thereafter to be 
juvented aa fully & (reely as he right or 
could have had, held, used & enjoved) the 


without paying damages ur making aby 
cumponsation to pitis. ; (2) (Younaxn, LT.) 
the decision at which the Ct. of A had 
fult iteelf compelled to arrive in defereney to 
authority binding upon it might quite well 
have been reached on the coustruction of the 
Act iteelf apart altogether from the decision 
by which it was bound. -- Consierr INpus- 


TuaAL & Provingenr Socrrry, rb. or. 
Conserr Inon Co. (2922) 2 Ch, UG 5 tt 


lL. J. Ch. 630; 227 0. 'P. osbs Sel Le. He. 
S84: GU Nol. do. dog, ch A. 

Add. Aunofation: Consd. Consett Pndun- 
trial & Provident Soc. Consett fron Co., 
fig22) 2 Ch. P30. 

Add. Annotation: Consd. Consett Endun- 
trial & Provident Soe. om Consett Tron Co., 
V2 Ch. 1S, 

eldd. Annotations: Ay to (2) Consd. Consett 
Industrial & Provident Soc. ev. Consett Tron 
Co, JIS) 2 Ch. 5%. .4a do (4) Consd. 
Conmmett. Industrial &0 Provident Sov. xr. 
Consett Tron Co., (ime) 2 Ch. io. 

Add. Annofations - As lo (3) Consd. Conmett 
Industrial & Provident Suc. oo, Consett bron 


905. 


E 


('o., jive a4 Ch. Lobo, 
‘O13. atdd. Annotation: Retd. Taylor v. Britinh 


Brame in case that Act had not been made. 


without paying any damages or making any 
satisfaction for soa duing; & alau that the 
annual rental of # certain allotment to the 
justicvs should be applied in or towards the 


compensation of those allottees whose ablot- - 


ments were damnifled by the exercise of the 
lord's mining righta, & that any deficiency 
should be made up by inveans of a rate levied 
upon all the allottees :- Held: (1) the case 
was governed by the decision of the Ct. of 
Appeal in Counsell Waterworks Co. v. Ritson, 
No. 901, ante, which was oa decision og the 
identical question arisiuy on the construction 
of the same Act & in the same circumstances, 


. 985. 


& although the reasoning upon which that ; 


decision was fuund« had been disapproved 
of by the House of Lords in Bulterkumole 
Colliery Co. v. Bishop Aurkland Induatrial 


1016. Add. Annotation : 


(o., No. 905, poat, the decision iteclf had not | 


been overruled & was therefore binding upon 
the ct., & defte. had a right to work the mines 


. 1023. Add. Annotation 


80 as to lot down the surface of the land ; 


Jaqal Dafoe Axsee., (1925) Ch. ous. 

939a. As to fences Power to direct maintenance. ! 

Notwithstanding the onnesnoa frome Un 
Chase Act. PASC (eo. PES), of an epitome power 
forthe compre. to direct the repair Ad mainten- 
ance of fences, the erection of whieh by the 
respective alluttecs of tand that Vet oaipowers 
them to direct, such a power bs neverthelens 
conterredd apots them by the Net bes aangelies- 
from. Giangio Prarie. (ira Ob. Sue 5 
Wa. BON. Ms EE. TL aed Ta Sal de. 
7G. 
Atl. Attestation: - Mentd. Vo. Mlectricit y 
Camm, Ap. Landon Blectrieity duint Com, 
mitten, [IN28, 2 KW. ETE. 
Add, Annolaliana: Generally, Mentd. i. rv. 
Nat Dell Liquors, [P0Z2) 2 AL. 1285 Be, 
Lincolnshire J... Ale pp. Brett, [Poy fo. ES. 
12. 
1013. Add. Annotation : 

v. Williams, [1022] 


953. 


atscnerally, Mentd. While 
1K. 727. 

Mentd. Hulley «. Silver- 
springs Hleaching ('., (IUZ2) 2 Ch. 204. 
tee da ta (1) Retd. Conaets 
Industrial & Provident Soc. wv Cousett fron 
Co,, (122) 2 Che bss. 
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Cases 4~146. ENGLISH AND KMPIRE VIGEST SUPPLEMENT. 


COMPULSORY PURCHASE OF LAND AND 
COMPENSATION. 


Part |—Compulsory Powers over Land. 


4. Add. Annotations Pa to (2) Distd. Birkdale | 19. Add. Annoteners :—Refd. R. vo. Electricity 
Diatrict ria Supply Co. v. Southport Comrs., Ez p. London Blectricity Joint Com 
Corpn., [1926] A ©. 36. Rofd. York Corpn. mittee Oo., » f1e24} 1 KE. B. 171. 


v. Leetham, (1924) ‘1 Ch. 657, 


a ee 


Part !1.—Conditions attached to the Powers. 


28, Add. Annotation :—As to (2) Consd. ‘cares council showed that applts. were endeavour- 
ham Sisters of Charity v. R., [1922] 2 A. C. 


56. 


B15. 
Add. Annolalion:—Reld. 8. 


E. Ry. v. 
Cooper, [1024] 1 Oh. 211. 


ing to give a new form to the transaction 
previously decided upon, rather than con- 
sidering whether resps.’ land was required 
for improving or remodelling :—Held: the 


01. Add. Annotations :-—Refd. Conron v. L. C. C., evidence tbat ap at d the lower cipal selene uston 
{1922} 2 Ch. 283 ; Roberta xv. Hopwood, » (1925) a appite. wv ff ries Asad 
A. (. 578. Mentd. Short ». Poole Corpn. ® purpose differing from those 
(1925), 42 'T. L. R. 107. coped hn statute, & they had bie yal 
98. fe race en :-~-Refd. Conron v. L. C. C., Sypney MUNICIPAL aa Geonan v. ieee 
Mi) 
109. Add. A nnotation :--—-As to (1) Refd. Conron v. eee Roa ee re sd Pir pedionsi 
1. €. C., [1922] 2 Ub. 283. Same v. Huaues Moror Sanvion, Lrp., 94 
110. Add. Annotation ‘—Refd. Conron r. L. C. C., L. J. P. ©. 65, P. C. 
[1822] 2 Ch. 283. 26. Add. Annotation :—Refd. Conron v. L. C. C., 
itt. ser On iong] 2 Ole 26 As : (1) Refd. Conron v. (1922] 2 Ch. 288. 
« ©. Os, 189. Add. Annotations :—As to (1) Distd. 8. E. Ry. 
118. chet “Aottion — Manta Roberta v. Hop- v. Cooper, | [1924] 1 Ch. el preter Birkdale 
wood, [10925] 578. District Electric Supply Co. v. Southport 
114. Add. Annotation :-—Refd. Conron v. L. 0. C., Be Refd. York Corpn. 


{1022} 2 Ch. 283, 


Corpn.,, {1926} A. ©. 
v. Leotham, [1024] 1 Oh. 557. 


116. Add. Annotation :---Retd. Sydney Municipal +—Generall 
Council ¢, Campbell, {1025) A. ©, 338. v. Gowlett (1938) 2 Ch. 17 
1 aa —-—- Land not bona fide ogee to be taken : 
pale quite G cont ulsorily land eae for the Electri ic Supply Co. e. Bouthpor “one 
ne we of making or extending streets, also [1026] A. C. 355. Refd. BR. ‘Ry. v. 
required for “carrying out improve- Cooper, (leas) 1 Ch. 211. 


140. a2 Annotation 7 Mentd. Long 


ments in or remodelling any portion of the | 143, Add. Annotations :—Consd. 8. Bo Ry. v. 
tity.” In scaudon eke rextension of 8 Cooper, (1024) 1 Ch. 211. York 
atreet, they resolved to acquire resps.’ land. . v. Leetham, {1924} 1 Ch. arc Birk- 
for the latter purpose. They bad Sue dale District Electric Sa ly Co. v. South- 
pea restrained from aoq the land for port Corpn., [1926} A. C. oB5. 

ibe rally required forth Ne Pout Ta 145. Add. Annotation :-—Retd. Birkdale District 


prrekaa was d because of ite probable 

in tae. rea plan for improving 
or remodelling the arca waa considered or | 146. Add. Annotation :—Ae to (4) Refd. 8. E. Ry. 
proposed, & evidence as to proceedings in the v. Cooper, (1024) 1 Sa ail. 


PART I]. SECT. 8, SUB-SECT. 1. | tae Samant has Ca one 
oo. Land te use * otherwise | muthorined has been 
tore concentent 
a Sateen Met, ¢. 325.)--Suancry 
oat has te OOUPN, ,, CAINE (1920), 
cam L. R704; 98 BC. OR. O88. 


Electric Supply Co. r. Southport Corpn. 
1926} A. C. 355. 


& the ok has ae Jartediction to inter- 
fere diseretion.-~ + poraniae 
Bake or Canada, a eaey 3 R. 
345.—CAX. 


PART Il. SECT, o. Soeeeet: a, 


ob, Under 9 10 Geo, §, © 13, & 
(efter Botan C. 1906 
ns" B. Cu 201 (e, ste ae gan me 8. eaerewriation Act, 1006 | (c. 1 (e. 143) Besa ces opie Nae 
pay pres Allie mg a ie abe as Se ee TSE ED LR. 108TT £8 
peghranbgpe gredh (Mega gee~rgiaed priation the i the eole judge Q. ape. [1883 


Vol. X1—Dompulsocy Purchase of Land. Onses 156—218. 


Part fil Principles of the Law of Compensation. 


156. Add. Annotations >—Mentd. Jackson 
(10928} 1 Oh. 878; Chaplin v. Smith, 


(1926) 1. K. B. 198. 


166. Add. <Annolation -—~Refd. 
Oooper, [1024] 1 Ch. 311. 


169. Add. Annotations :—As to (3) Refd. Swift v. 


Board of Trade, (1025) A. C 


Board of Trade, (1926) 2 K. B, 131, 
Swift c. Board of | 


171. Add. Annotation :—Retd. 
‘Trade, (1026) 2 K. B. 131. 


PART 1. SECT. 1, SUB-SKCT. 2.—A. 
149 i. —— 
rif 


Subsequent convcyanct 

unregistered. }— & mani ourpn. 

for a 

highway i ae pel Act, s. 362, 
compensatio Booty 


takes expru 
pa alent ~ 


to the registered 
robe on the ground that after fling 


ho a conveyance | ¢ 
roen oa un 
ars. v. Gone-LaANgTon, 
~—OAN. 


w Co 
esti a Ww. W. R. 484 
@ i, ea a expropriation. The 
riated the right or flood 
V.. who 
with 
t to recover the componusation 


e Crown for ail carmaged caused 
y “foods & ec broreees Soho 


outitled to reco 
tion for daauawes to hisiand d by dc ‘Gooding, 
& de by thy the © expropriation t 
v Hrs ai 4] qi) Each. 
© R. 76.—CAN. 


PART Hi, SECT. i, SUS8-BSECT. 3.—A. 


156 i, ——~-.}-~-He HooTT & AWA 

TOWN (1922), 33 uO. L. hy feel) 
156 lit, ———. }-~The right to receive 
cam pensation for land taken deoponds 
upun the atatute ve onder which 
authorises the taking, & upon the 
terma of such statute or onter will 
depend tho — upon which the com- 
to bo anmensed.—He 


Lu & TORS RONTO Conpn., (1925) 2 
bows L Ke 796; 560. L. R. #41-—SAR. 


fant owner 
cannot refuse 


a oounl Coren expropriate certain 

toli Yeld: the value to the 

apon Whine to the taker v ation a ould 

w 8 

tg & while the roads 

pecorne @ burden alesse of ai 
their owners, they were on 

seine te vill aah bec 


LOUCESTER & Cou 
e Gamiarrow ( twit), 8 &o D. L. R. 430 5 
310. L. B. 


Hip. sia — Comftiting evidetice. } 
~-R. ¢ wat? 3 3D. os Rr. 


187. Add. Annolation :~~Ae to a Apgld. Swift v. 
Board of Trade, (1926) 2 », 31. 


197. Add. Annotations :—Ae to (2) Refd. 8. E. Ry. 


B. ’ Ry. e. Cooper, 


{1024} 1 Oh. 211. Generally, 


Mentd. Birkdale District. Electric Supply 


Co. ¢. Southport Corpn., [1020] A. OG. 365. 


. 520; + Swift. v, 


v. 


4136; 52 0. 
p (p. Ye Goda ae 
survey. }--1t, 9, 
IupeaiaLn Hanx of CaNnaba, {1923 
3D. L. R. 345.-~-GAN. pre 
sc, ~—-~—- Value af anscta necessary 
lo operation of undertaking .}-~TORONTO 
Crees Corp NTO Kauway 
remit 1996) Ld. Th HLL P.O, 
6; 139 L. T. 401.-—CAN. 


PART IIL. SECT. 1, SUB-BECT. 3. ~ 8. 


“KR. t. Keeney (1921), 63 
21 Hach, CG. R. 205.-- 


vulu¢ 


au i. 
Dp” Ia R.¢ 40 ; 
CAN. 


LYNCH’ a, pe ke 
Gomeiing: dove), ‘0 Kuch. UC. H. 168. 
~-OAN, 


100 t, For *‘ 169 i.” read * 1701." 


st i, SECT. 1, habe iimciech 3.--D. 

i. He Levin & 
Tenoxto. CORPN, “leadh, af 1d. in 
“CAN, 


175. 

ri. mas J wod Ae of mele neighbourhood. } 
—The Crown ox pep ted tho right ta 
flood a part of L.‘n property, on tho 
erection of a . & public work. LL. 
claimed, des ompensation fur 
Casumpent taken on hie property, that 
4 should be compensated for damages 

to his trade, resulting from the dooreass 
of po ulation, due to the floods ot 
could uring farms : r—BHeld: noo 

arise pect of au invonvent- 

noe Cominon to the public gensrally. 
ie Larony (1081), 69 Us. 1, 
137; ny Kxoh. C. 1L 58.--CAN. 

176 lil. omen (oat of removal, }-—~ While 
allowance ought not to be made for 
losa of business or eatlinated proti(s« 
yot whery a Inance of a store bus wufferc: 
@ diminution of arrrtioer be le entitle 
to oom tion although It is in the 
Ja mddition, 
be mado fur ! 


aned by 
——-K, ov, (GOLDMTEIN, 
11924] Exch. C. R. 66.—CAM, 


PART ill. SECT. 1, SUB-GECT. 3.-- E. 
ring now 


ezpropriate eld 
ar a be taken 
Me Ocaieey & Tomoere st. bs 
0. L. B. 646.—CAN. ° 
PART Ul. SECT. 1, SUB-BECT. 3.~1 

vi. beatae # 

meets by ogee t Ware 
— & moken 

, & puis up temporary Mractures, 


ils 


208. Add. Annotation :-—Generally, 
Industrial Co-op. 


213. Add. Annotation : -—~ Conad. 
Sisters of Charity v. R., (19223) 2 A 


Provinces oF OnTanio, (1993)3 DL. i. 
L. R. 328.—- 


a rane, 


i 


a 


Mentd. Slack 
+, (1028) 1 Ch. 


0. 815. 
he must acento the rospncsibliity of 


such @ oourse & neniooe, & 
oe will be altered him for.--~ 
Lit, & Commnine 


KR. LY¥NoH's, 


art * Monaav 


PART lil. SHOT, 8. 


here by a veviows expre- 
mn propurty Y rua weverad by the 
right of way of a railway co. oroming 
it, & tho un of a culvert under the 
tracks an ao pase wan wae only by auffor- 
ano & without cxel right or tithe j— 
Held: if expropriation takos land on 
each side of oe tight of way & thun 
cloaew wocosa to the oulvort it is not a 
pent nee ial Of tho pro pont. nh — 
en Com pense 
(1020), #0 Bzoh. ©. ig rey) CAN, 


PART It. SECT. 8, SUB-SECT. 1. 


ad. Cieneral nide.)-—-The tight to 
roonlve nociponen ie for laud ine 
juriousty affected + a ae upon the 
atatute or ander wh anthoriogs the 
injurious affection, & upon the tertue 
of euch atalute or order will dspond the 
basin upon which the compensation ta 
to he aneenned ~~ Ite Powsn. & TOnuNTo 
Conrsy,, {1945] 2. L, HR. 706; 66 
0. L. Th. 641.--CAN, 


ial m muat be made uwitthin 
mi dime.) Under kdmonton 

tor a Glaim for euro tion, beoutwen 
olaimant’® land will be ltajurtously 
affected by the closing of a ettwet, bs 
almulutaly extinentshis unters fled 
within the tin fised by the eouned 
in the notice which sect, £060 reqoites 
IC te publish.~He OMONTON CHAKRTRH, 
Mitians Hrvatinyek Y UKRAINIAN 
inerrretT«e or. Kpmoston  CoRrn,, 
(1026) 1 W. WL R. 70. CAN, 

ee. Kotheny Art, 100% Spur teal, 
enudcucded along sirecte -BMramire it 
cympenadlion ta adjacent lardaarners, br: 
(TK COLUMINA PERMANENT TA0AN 
Cove, Casalias Nowrneny Hy. (NG. 9), 
an 23), 2. §t, wOZ: §4625) 1b 

t. 1072 : ds ee Can. ity, Caw. 71; 

i6 wa L. KH. 2 . CAN. 


PART 111. SECT. 3, SUB-BECT. 3. 
pee — Pe bday i waler-th — 
he's wow & a SO 1944} 

4. ea od 06.0. L, BR. 100.— 


. Land divided inks lole ~—Some 
nat sold Wie lute laleen. Sop 
Be ll malas rt teeters 
etal value of the lote ropria 


ni, ¢ 


pk} 
Mcam very eanry ao, it 
»~d. BR. AGU 5 (8923) S. 7 


Cases 215 -.528. 


215. Add. Annotations :—Aa to (1) Apid. Rocking- 
hain Sisters of Charity v. R., [1922] 2 A. C. 
315. Generally, Mentd. A.-G. for Manitoba 
v. Kelly, [1022] 1 A. C. 268; Larrinaga v. 
Soe. Franco-Americaine des Phosphates de 
Mewdulla (1922), 02 L. J. K. B. 45. 

216. Add. Annotation: -—Folld. (Rockingham 
Nisters of Charity v. R., [1922] 2 A. C. $165. 

216a. —--- ----~ -----.]—Applte. owned land im- 
mediately on the west side of a public road 
& a railway, & had thereon a school; on the 
cast side they owned two amall promontories 
of Jand on the margin of a public barbour. 
They had made on the promontories a bathing 
house & wharf, both of which they used in 
connection with the school, but no legal 
right of way across the railway was proved. 
The Crown took theetwo promontories for 
public purpose, & upon ap atea wholly to 
the east of the railway, & including the two 
small promoutorica, made a large railway | 
shunting yard. A claim by applts. to com- | 


223 
245. 





265. 


pensation for the damage to their property | gogq. 


on the west of the railway by reason of the | 
construction of the shunting yard having been | 
rejected :~-Held : the possession & control | 324. 
of the two promontories gave an enhanced | 
Vilue to applts.’ land on the west side of the | 


EncuisH AND Emrrre Digest SUPPLEMENT. 


railway, & in respect of depreciation in value 
of those lands due to the anticipated legal use 
of works which might be constructed upon 
the two promontories, appits. were Owners 
whose lands had been injuriously affected, 
& accordingly they were entitled to com- 
pensation; further, the ct. in assessing the 
compensation should have regard to the antici- 
pated use of the promontories as part of 
w shunting yard, not to the actual use at 
the time of the assessmeut.—ROCKINGHAM 
SISTERS oF CHaRrry v. R., [1922] 2 A. C. 
315; 91L. J. P. C. 198; 127 L. T. 608; 38 
T. L. R. 782, P. C. 


. Add. Annolation :—Refd. Rockingham Sisters 


of Charity v. R., [1922] 2 A. C. 315. 


Add. Annotation: -- Refd. Howard - Flanders 
v. Maldon Corpn. (1926), 135 L. T. 6. 


Add. Annotation :—-As to (1) Refd. Rocking- 
fel Sisters of Charity v. R., [1922] 2 A. C. 
3L5. 

~---.J)-- ROCKINGHAM SISTERS OF 
CHARITY vt. R., No. 21a, ante. 

Add. Annotation :~Generally, Mentd. Rock- 
ingham Sisters of Charity v. R., [1922} 2 A. C. 


3L5. 


Part IV.—Compensation for Mines and Minerals. 


343. faded. 


5 Annotation ¢--Mentd. Craddock tv. + 367. 
Heaant, (125) 2 Che 136. 
! 
S65. heded. Avotation ¢ | 


~ Consd, Consett Industrial 412. 
ane Soc. ec. Consett Lron Co., [E822]; 
He ‘ i. ibe, 


Add. Annotations :—-Refd. Swift v. Board of 
Trade, [1925] A. C. 520. Mentd. Swift cv. 
Board of Trade (L021), 05 1. J. KK. B. 529. 
Add. Annotations :— Refd. Swift v. Board of 
Trade, (L025) A. C. 520. Mentd. Swilt v-. 
Board of Trade (124), 03 L. J. K. B. 528. 


Part V.--Procedure to acquire Land by Agreement. 


$18. feel, Annotation : -tienerelly, Mentd. Re Allott, Manmer rv. Allott, (1921) 2 Ch. 498. 


Part VI. -Procedure to acquire 


Land otherwise than by 


Agreement. 


478. «idd. Annotation -— Refd. 


Brakapear 
Barton, [1024] 2 4. B. S88, a 


vr, | 526. 


i] 
f 


PART 131. SECT. 3, SUB-SECT. 4.-- 
A. ta). 


S27 iv, were hoe The 
Crowe not having tapropriated ay 
yar’ of anppliant’s property or any 
easement Co feed the sane :--Hedd : 
the cane dhbi not come within Exch. 
ct. Act, «© BA, & the et, had no forls- 
chutivun (eo eatertaia the claton under 
Rspropeivtunn Act of any other pro: 
vision vf law. -Vatka ve. he. {ryse, #0 
* DOAN. 
Vow ere, WALK ANDER 


Wxeh. « R185. 
Minuava Ca. rm CANADIAN 
Maverie Ry do, (beet 40m nk, 


eonducted be not eut aff b 
of » atawet, the fact that 


¢oreerias elmer as oni 


Properties fa mie a sligh 


eee ee ape ee 


PWLWh Rts. 


2a7 
HOW N 


Q146: 88 Can. Ky Ona. 344. 8 (  @ bw - ee Depreciation (a value 
3b CAN ity (ma.3d4; S20 L. KR. | of dane Nees im Pacinic Great 
. Co, Ostate 
PART IL. SKCT. 3, SUB-SECT. 4.-- | Many ImmactuLars e. Pacune Genat 
HOH Rasrens Ry. Co. Lerkacx & CaR- 
BOG vi mer mee Where direst « 
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becees fo hand on whieh a besinesd ps 
Will oblizve perons galing to & fron 
such place uf busines & nekghbourlog 
venient route doe not give the awner 
of such land a right to compensalion.- 


Re Mpomovroesn (1aerer, FaReremMan 
Cu.. Lon, e. a oe CORPN., [1925 
N 


PART fit. SECT. 3, SUB-SECT. 6.— 
B. (0) iti. 


Liwta ¢. Paciric Gragat Basten Ry. | Cus. 345: 5 202. L, BR. O28 


Add. Annotation : ~As to (1) Refd. Cardiff 
Corpn. v. Cook, [1023] 2 Ch. 1215. 


Co. (2919, 67 7. 

B.«. F. 420.-—CAN 

PART }1L. si re ‘abies 4.-— 
» (a) 


¥ the clostug 
surh clo-ing 


tly lew con- 





g02 v. ——.}-—-The gencral depre: 
elation of property resulting from being 
in the vicinage of a public work docs 
,} not give rise tu a claim by any par 
‘| theular ovwner.--R. ce. Laroxp (1921), 
| 21 Esch. «'. R. 55.--CAN 


PART ¥i. SECT. 1, SUB-SECT. 2.-—D. 

400 i, Aiffeet of - No right of action of 
commen jar ihumagea for rendering 
hand vatican & wnsalcatle ned recoter- 
ORDER OF | ode.) --ALRXANDER BROWN MILLING 
o. tr Catabian Pace Rr. Co, 
Cee3i a Ih 1. Rinse; 39 Can. Ry. 

CAN. 


531. 


533a. 


: Vol, X1.—Compalsory Purchase of Land. Cases 531-—729. 


Add. Annotation :—Refd. Cardiff Corpn. rt. 
Cook, [1923] 2 Ch. 115. 


Rights of assignee.!—-A land- 
owner has a right to deal with his property 
after a notice to treat, although the right 
must be exercised subject to the rights 
acquired by the undertakers by virtue of the 
notice & so as not to increase their obliyza- 
tions, & he is also entitled before acceptance 
to withdraw & amend his claim. ‘Hut where 
a landowner, possessed of a leaschold interest, 
who has claimed £550 fur compensation for 
disturbance & valued his leaschold interest 
at nil, subsequently, but. before his claim is 
accepted, assigns his Ivasehold intereat, his 





| 
| 
| 
| 


a es 


| 634. 


ignue stands in the same position aa the 
landowner & can withdraw or amend the 
claim, either expressly or by sending in a 
claim in reapect of the lesschold intervst 
wholly inconsistent with the original claim, 
& the undertakers ary not then at liberty to 
disregard the assignee & continue to treat & 
contract with tho uriginal landowner. 
Caupirr Corpn, e. Coon, (2023) 2 Ch. 1153 
VIE. Ch 177s lesb. TP. 580; 873. 
OT Sel Jo. gb s 2b od. de. WR. Tp. 
Add. Annolatiun ;. Refd. Matthey ¢. Curling, 


{PWZZ} oA. CL 180. 
| 592. dd. Annolation »--Mentd. Karly vo Drum: 


mond (1023), 807. 1. Re E71. 


Part VII.—-Assessment of Purchase Price and Compensation. 


650. 


Add. Citaliona :—{1922] 1 AL OC. 87s) Ot 
L. JK. 1B. 2025 1261. T. 2583 860. P25. 
Add. Annotations :- Distd. Thurrock, Grays 
& Tilbury Joint Sewerage Board v. Thames 
Land Co, (1026), 28 L. G. 1, G48. Mentd. 
Thornely v. Lecontield, [1925) 1 1K. BR. 23d. 


650a. —----- Acquisition of land & appointment of 


oe om - 


PART VI. SECT. $, SUB-SECT. 1.~ 


arbitrator under Public Health Act, 1875 
(ce. 55).)-- A land vo. was the owner in fee 
siuple of certain land through which a 


ee ee ee eee 


sewerage buard, under Public Health Act, , 


sts (c. 55), after duly serving an the ce, 
notice of intention to do so, carried a sewer & 
a rising main. Subsequently an agreement 
in writing was entered into between the 
parties regarding what had been done, 
Differences having arisen regarding the com- 


pensation to be paid by the board to the co.,. | 
: 702a. Arbitrator incapable of continuing 


recourse was had to urbn. The arbitrator 
was appointed under Public Health Act, 


} 
‘ 


671. 


e 
! 
{ 
i] 


IS75, & before entering on the arbn. made | 


the statutory declaration under that Act. 
Having considered the disputes he nmiade an 
alternative award in the form of a special 
case for the opinion of the ct. 


If the ct. was : 


of opinion that compensation wan ta be ; 


assessed polely under Public Health Act, 
1875, he awarded the co, £5,000 ; 
arbitration was under Acquisition of Land 
iAssesspent oof Compensition) Act, lly 
fc. 07), & the basis on which compensation 
was to be awarded was to be governed by 
the principles ins. 2 of (hat Act, he awarded 
the co. £2,148:--Held: as the land had 
been acquired under powers conferred by 


Public Health Act, IS75, before the ayree- 


Re he nt tre mtmenee 


if the ' 


em ree wee we 


672. 


715. 


729. 


sequintion of dll road under Provincial 


Tent between the parties was entered inte, 
it had been acquired compulsorily, & is 
there was nothing in the agreement which 
affected the primary basis of the value of the 
land nor any other matter, including the 
appointinent of (he arbitratar es pressly under 
Public Mealth Act, 1875, which wae in 
consistent with the rules laid dowu by a 2 
of the Act of 110, that Act applied to the 
arbn., & the eo. shoukd be awarded £2,048, - 
Taciiocn, Gave A Tinnticy Joan’ SEWER- 
AGE Boann +. Thames Lanp Co,, Urb. (125), 
Vo. Pods 2S a. Ga ts. 


Add. Annotation: Mentd. Swift rn. Toard of 
Trade (1024), 08 BE. 2. OB bee. 


Add. Annotation: Cenerally, Menta, Pros. 
perity ¢. Livyds Bank (1020), JO. 1. We. 72. 
Power 
toreplace.} Where an athitrator, appolnted 
by the Reference Comiunittec under Accquint 
tion of Land (Assessment of Comipensatiea) 
Act, PVM (ce. OT wd, becomes incapable of 
continuing a particular arha., the authority 
of the Reference Comittee dneludes the 
power te feplace hin by pantie ans obi, 
Gross, Sumewoob & Talo, barb. re heske 
Copstry Covnci, (ey abt de eos Te 
Sol. Jo. PENG. GON PL do ob, 

Add. Annatalion : Generally, Menta, Samuel 
t. Dumas, (1v24} A.C. 93d. 

Add. Annotatuma:- Mentd. S. EB. Hy. v. 
Cooper, (1924) 1 Ch. 211; Birkdale District 
Electric Supply Ca. or, Southport Corpn., 
Peep ALO. 0d, 


tacal sande a Nulaninaton laforr bipe 
ree 


. (a). 


566 hi. Jarkudes all thal in neersaary 
Jor enjoyment oof heruse.) The word 
* bouw *' in Lande Act, 1447, 5. 92, In 
not Thintted to the four walle of the 
buflding, but iuehider all that ie nenes- 
eery to the convenient ecanpation of 
the house. 


Wiighuwaya Art, 1917.) «He Comncn & 
GRAFTON Ton Hoap Co. «ieby, te 
1). lL qk. Zt! e 56 a, L. Kt. 124. 


PART VII. SECT. 2, SUB-SECT. 1. 
al, Juriadiction of krchequer Coneet.j 


+~Property 4 ciell rights being maticre 
within the cxelusive powers of thet 


Prosincial Legislature, tie Exch. ot. ; 


aet primed ciren.) Kare fen 


Rew MesicieaALi ey oO bivoe 5oa04., 
CAN. | Na Jaz, (29es) 2 WV. Wl EL, GOD 


CAN. 


PART VII. SECT. 5, SUB-RECT. 2. 


am. Finder Phaninion Ravivay Act, 
$91u.5 Where « Jungs of Che Sapna 


Promoter of an undertaking: - | og ¢: ! ning the estate | Ct. ef Ontarto bas made an order for 
Field: not entitiert fo take # strip of vi peers : : ean ie ina See ae pice A wat 
land iraromiiately in front of a house pensation fof property exproprl- A tenn that the ex, 00. shall tay money 
bet woen to & the wall & containing i aled by the Dominion Crown will | int ct. aw en urity, apy Judge of the 
tank & treait treek, when tho owner was i have regard to the laws affert brag auch : Muprenns ¢ t. foam juriedict tor ta ay weosank 
willing & able to eupyey the whale of | catate & toterest ip the provinces: where . an arkitrator; Ac unter rest. 220 the 
£ lage hutee:- ~ DRAPREH 7, bat EL Pe 1 AWTKA- 5 thea property jn eittaled.- jt. YY, j judg ” thee: eounly et. arf 3h ede uly 
THAN MatLWaYn Camu. (1H). 3 | pion BAY Co. (1991), 20 Each. | wherein tho expropristed lands be be 
S. A.D. BR. 156.-—-AUB,  1t. 43.-- CAN. : t the Proper peraun t4 arponl— he 

i bevna & Campnniazoup Lanx On 
PART Vil. SECT. 1. ! PART VIL. SECT, &, SUB-SECT. 1. | rane Wray ity. isn. (N24), 05 
i vu, le at. ba P head a 


ok. Public Works 4c. «tim 


Di, ———— ——~—— Paasing uf bye-luw by 


297 


Cases 762—1125. 
762. Add. Annotation :—As to (2) A 


pprvd. & 
Apld. Matthey v. Curling, [1922] 2 A. 0. 180. 


766. Add. Annotation :-~Mentd. Cayzer, Irvine v. 


Bourd of Trade (1026), 42 1. L. RB, 781. 


173a. Award of lump sum—Validity.}—Claimant 


was the owner of certain land with regard to 
the acquisition of which an arbn. was held 
under Acquisition of Land (Assessment of 
Commpensa ion) Act, 1919 (c. 57), He claimed 
£17,862, &, before the hearing of the arbn., 
the President. of the Air Council made an 

uncouditional offer of £10,000. The sum 
awarded to claimant by the official arbitrator 
in respect. of his interest in the land & the 
consequential damage thereto was £11,416. 
In dealing with the costs the arbitrator 


ENGLISH AND EMPIRE DiGhde ur: eamaiemnien’ 7 2 


‘ 


to the arbitrator: 
ia 1 making the the ns the fag that he had. 


costs, Nrtst 


m conf 
pon bl per ar yr reat above Ad. 
Held: in a — lump sum of £100. 


the ar in terms 
claimant part of his costs of the arbn. within 
sect. 5, & as it seemed reasonably clear fron, 
the Act that, wifen a sum was awarded } 
the arbitrator in excess of the amount offer::| 
by the Aires Ba? but-ieas than the sum whic, 
ered to accept, the arbitrator 
hed an absolute discretion as to the cost«, the 
motion to review the award failed.—Bran- 
SHAW v. AIR COUNCIL, [1926] Ch. ae » j 
L. J. Ch. 490; 185 L. T. 588; 42 T. L 
197; 70 Sol. Jo. 867; 24 L. Gg: R. 851. 


directed the Council “to pay £100 towards 
the costs of claimant.” Claimant applied to 
the ct. by motion for the award to be remitted 


804. Add. Tea :-—Moentd. R. v. Electricity 
Committee Co., [1924] 1 K. B. 1 


p. London ey Joint 


Part VIII.—-Entry on Lands by Promoters. 


1005. Add. Annotation :—tiencrally, Mentd. Kennard v. Oory, [1922] 1 Oh. 265. 


Part IX..-Assessment of Compensation after Entry or 


Injurious Affection. 


1097. Add. Annotation : Aw to (1) Refd. Cardiff Oorpn. v. Cook, [1923] 2 Oh. 115. 


Part X.---Conveyance of Land and Payment of Purchase- 


ieee Add. Annotatiana:—-As to (1) Refd. Swift 


Money. 


» Board OF Tralo ies 24) = L. J. K. B, 520. 


“PART vi. SECT. &, SUB-SECT. 8. 
7861. Seat. 

tas a bi gloat reapect uf several 

end. } 


oMreWwaRT Minuipas Dieter ¢. 
co (ipev4d 2 WwW. WL OR 1213 li 


et, = + fNirair set ocadilird ¢ 
aline vntercal.} bee Ln tHee A Tan vo |W 
Cape, (N24), O60, 2 bb ta. 


PART VII. SECT. &, EUB-SECT. 10. 

90) 1, ——— i'nder Domint 

p Ace 1000 fe. BT ae Kr. 
wht Nery 

Hanaacn ") “ 

we W. a Sar He UR 


m ip. 1986) H, ~~ " Under Tasataion 
Nasiouy det, 1B1B ic, 


LANQ 


Ne. 1,  Casainan Rowers 8S 
Yb; 40 Sask. da Red 431,--- 


oat ial OO) mm Fie egg eget 
wets reagverabie by. reason of 


( the sidewalk in oat ot building, 
Serene a tee ot 
Hala use wanl apet Soc ads 

‘ ce) 


62 wre ames re Cad 


determined upon a wrong prio 
AVIAHON Tows vr. Amon, [19 91 "3 


ms he At. Sad) eee 

se, bat ler be TORONTO 

(chs) 1929), 70 D. L. R, 458.~ CAN. 
yh = Lump sum owarded—~ Award 

er ne tte face.}—-NourrTra Ones 
4 i Hite jive) 2 


oe ee Se Nise © 


Wintiame ¢. EK MONTON, ‘Gon Weis 
Herriakh CoLumpia RY. Baek $s 
WwW. W. RR, a 16D. L. HK —CAN. 


AE. 1h, nee een, Ae 
‘cual te A ¥ call io inte 


vary an aw unhese it De ao red chet 
the award does no represent the 
haneat o fre sot eruly represent the 
erage ended De Re caren 
neo Osha 
TOWN, ar eTT 2 Q. L. 504.—-OAN. 
@ (p. 387) §, ——— —-—,>~He ARBI- 
TmaTiOn saat lee Woo! oon, { wits 
aes L. ieee | AF BG GR. 8th; (3828) 
ih lect ~Re Drran 


telah chomp, (1934), 56 0. L. R. 


{ nl A LL re a es octaaaee | ee 
to the eatwe AP shar gto question of 
value the award of nt dewed 


A ln eatieiatnaaemmamendl 


520; Swift ¢. Board of Trade, [1925] A. C. 


Cod meme eRnete oti gethnrteNAT AT Te atten 


thercon will not be net aside.—-Cana- 

DIAN NORTHERN Ry. Co. o. Rercneson 

id bat _. Can. Ry, Cas. 104; 32 
¥.~—-CAN, 


L. R. 6 
prere mt i eee 
anturn. 


ane @, }—~Rir 
Tonoxry Co “oRPS. (3924), oe wi i rm 
ry) ° 


PART VIL. SECT. 1, SUB-SECT. 1. 
lender . 
en. Payment or é - vo pine 


fiom not neonsenry. Lan PAactric 
Ty. Co. ¢ Patz (1021), 27 Can. Ry. 
Cas. 417.~CAR. 


ai, ~~ Or expropriation 
}-GoDppaRD ¢. ee 
Luuserm Co. (1980), 29 B.C, R. 186,-— 
CAN, 
PART VIL. SECT. 3, SUB-SKCT, 1, 


Application re chepuer 
Court = kur. Medicis “af 
{cwxDxmor, 119385) 4 lal 


C cD. Lines Na- 


iy. riba exe. C fe lst 


ah 
D. i te 703; 


* Vol. EL—C=-"—-> Parohase of Land. Gases 1196-8150. 
1138. Add. Annolation :—Mentéd. Swift v. Board | 1888. ddd. Annotation :-~Mentd. Swift 9. Board 


of Trade (1924), 03 L. J. K. B. 529. of Trade (1024), 098 L. J. K. B. 680, 
1458. Add. Annotation :—Consd. Berners v. Fem: | 1289. Add. Annolation :-—Mentd. Swith v. Bourd 
ing, (1925) Oh. 264. of Trade (1924), 98 L. J. B. B. 529. 


Part XI.—Application of Money Deposited in Bank. 


1600. ae. Annotation :—Consd. Re Williams' Settimt., Williams Wynn ¢. Williams, {1022] 2 


Part XIl—Costs when Money Deposited--—Liability of 


Promoters. 

1597. Add. Annotationa :---Generally, Mentd. Re | 1085. ddd. Annofation :—Montd, Ke Uhild Villiors' 
Letters Patent No. 139203, Re Carbonit Akt. Applu., Villlors vy. A.-G., (1032) 1 Ch. 304. 
(1024) 2 Ch. 63; He Wartling Tithe Ro- | 1997. Transfer of fund from charity trustees to 
demption, {1924} 2 Ch. 123. omotal trustees of charitable funds —Costs to 

borne equally by moters.) ~Az p. 

1604. Add. Annotation :-—Refd. Re Letters Patent reguetteed ON- THAMES IRHAN = Dinter 
No. 189207, He Carbonit Akt., [1924] 2 Ch. | CounciL, He p. Sra nits Hiasevons Jour 
63. } COMMITTER (1022), Bit Js Pp. Jo. 16%. 


Part Xill.—-Purchase of Particular Interests in Land. 


2004. Add. Annotation :-- Generally, Menta. oe tea 2059. Add. Citation: -O 1. J. Q. Bw, 
t. Braithwaite (1024), 03 L. J. K. B. 1123. 2067. Add. Annotation :—Consd. Matthey v. Curl- 
ing, [1022] 2 A. 0. 180. 
2087. Add. Annotation :--Refd. Cardiff Corpn. v. | 9068, Add. Annotation :—-Refd. Matthuy v. Curling, 


Cook (1922), 92 L. J. Oh. 177. (1922)2 A. U. 180. 
2088. Add. Annotation :—Apld. Cardiff Corpn. v. | 3078, Add. Annotation :~-Refd. Cardiff Ourpn. v. 
Uook, [1923] 2 Ch. 115. “Cook (1022), 92 L. J. Oh. 197. 


Part XIV.—-Superfluous Lands. 


2125. ddd. Annotation: Generally, | Mentd. Rich- . {1024] 2 Ch. 8703 Lord Strathcona 8.8. Co, 
mond v. Savill, (1926) 2 kK, 1. 530, ; t. Dominion Coal Oo. (1025), 42 T. 1, H. 
2186. Add. Annotation :—Retd. Conron r. L. 0. ©, | 86. 
{1922} 2 Ch. 283. , 2150. Add. Annotation :. -Generally, Mentd. (am- 
3141. Add. Annolatians :~-Mentd. Kelly v. Barrett, | ron. LU. O., (1922) 2 Ch. 285 


. PART Xill, SEOT. 6, SUB-BECT. 1. . of (he expropriation. Rin, Hunon’a 
PART X. SECT. 1, SUB-SECT. 6 | 320461. ---— Under invalid tease. } ~~ Hay (a. os O51), L, 8. 568; 20 
; Lane ¢xpropriated by the Dominion | Exeb. 6. K. ah3.- CAN. 
p i. ~~ From fling of ne Crown waa Paeod f for a period of five PART Xi11. SECT. ‘, SUB-SECT. 1. 


Osea remaining in posveasion.| as care under an inatraenn not regis: | 
Wiis x ACT, RosesKo | tered required : #7, the wu 


ae 5 wom, i ne res 
Wuex Dierrict Ne. i registered _— did not vont “sgh Seagemboag iret ai. - Fnlifled ts » offer Aewril a 
L834) 4 4D. < I Sell: 3 W. ad Athy wy the leo & ~ Mt ®. Menima¥e, 11094) Kxeh" 
i.— CAR, entitled tw compensation in revpect C. ite CAN. 


Cases 2203a—2295. 


EneiisH AND Emprre Digest SupPLEMENT. : 


Part XV.--Compensation for Land taken or used for 
Special Purposes. 


2203a. ---- J— THURROCK, GkAYS & TILBURY 
Joist SewernaGke Boarp v. THAMES LAND 
Co., Lirtbp., No. 50a, ante. 


2214. Add. Annolalion :—Mentd. Cardiff Corpn. | 


v. Cook (1922), 02 I. J. Ch. 177. 


2218. Add. Arnnolation :--Retd. Cardiff Corpn. t. . 


Cook (1922), 02 L. J. Ch. 177. 
22228. 


Loss of trade & licence & value : 


of trade fixtures not considered.} - Norril- . 


Wood PT. LONDON Country COUNCIL, (LY20) 2 
K.B. 4d 9 1. OW. BB Bey : 
i, 0 J. PN bs; 
rH. Gh. De, 


$2 Tb. EL. Re G08 s 


24 


30 0. TT. 


2225a. Under Housing, Town Planning, etc., Act, | 
1919 (c. 35)-- Acquisition of land-—Extent of | 


powers.|-~-Under the above Act, defts. made 
an order, subsequently contirmed by the 
Minister of Health, for the compulsory 
acquisition for (he purposes of a scheme 
under sect. | of the Act, of three thousand 
acres for the erection of working-class houses 
for the accommodation of one hundred & 
twenty thousand persons. They also pro- 
posed to acquire compulsorily a beerhouse 
within the arca with the objects, (a) of con- 


trolling or regulating the trafic in intosicating | 


hquor on the site, that control to be based on 
minnagement by some co, or assocn. whose 
Kervanta were not to have a pecuniary 


-—— 


ate wom 


i 
t 


i 


inlerest in the sale of alcohol, & (6) of pro-. 


viding for the yeneral 


entertainment &° 


refreshment. of the population :—I/eld : the» 
Act. contemplated extensive schemes for the . 


provision of working-class houses by local 
autharities, involving in many cases the 
pequinition af considerablo areas of land «& 
extending even to the creation of a new town ; 
meet. 12 (1), treated the land within the 
selected area ana whole, & as something in 


the nature of a building estate, &, as incidental . 
ta the complete control of the development | 


of the building scheme, empowered the lucal 
authority to acquire any houses or other 


buildings, whether the same were or were not 
required for use as, or as a site for, workmen’s 
dwellings, or for roads or other purposes 
mentioned in the earlier Housing Acta; & 
that power was not limited to houses which 
it was proposed to adapt for working-class 
accommodation under the power to alter 
contained in the later part of the sub-sect. ; 
upon the above construction of the Act, 
subject to confirmation by the Minister of 
Health, deftea. had power under sect. 12 (1) 
of the Act to acquire compulsorily the beer- 
house in question for the attainment of the 
objects above-mentioned. 

Semble: both under sect. 12 (2) of the 
Act, & under Housing of the Working Classes 
Act, 1903 (c. 39), 8. 11, defts. had a similar 
power for effecting the like objects.—CONRON 
v. Lonpon County Councin, [1922] 2 Ch. 
283; 91 L. J. Ch. 3863; 126 L. T. 7813 87 
J.P. 109; 38 T. 1. R. 380; 20 L. G. R131; 
sub nom. CoONsON v. LONDON COUNTY 
CoUNCIL, 66 Sol. Jo. 350. 


2249. Add. Annolation :—Mentd. Tho Wilhelmina, 
{1923} P. 112. 

2252. Add. Annolalion :—As to (3) Refd. Conron 
vw i. C. C., [1922] 2 Ch. 283. 


2256. Add. Annotation :—Mentd. Conronv. .C.C., 
(1022) 2 Ch. 283. 

2271. Add. Annotation :—Mentd. Conronv. LC. C., 
{1022] 2 Ch. 28u. 

2274. Add. Annotation :—Mentd. Conronr. L. C.C., 
(1922) 2 Ch. 283. 

2278. Add. Annolalion : —Mentd. Conron v. L. C. C., 
(1922) 2 Ch. 2383. 

2286a. Compensation for damage to land by sever- 
ance not Iincluded.|--CovrtTatuLps, Lrp. vr. 
Cury ak Lonpon Corepn,, 1826], 2 6. BL 506 5 
wh KO BT2 s vO, PP ibbs iT RR. 
TSE: TUSoL Jo. 102d: 2EL. GR. oas, DC. 


2295. Add. Annofation : ~Mentd. Conron v. L. C. C., 
(1922) 2 Ch. 283. 


Vol. XI.—- Cases 1—89. 


CONFLICT OF LAWS. 


Part |.—-Principles of Jurisdiction. 


1. Add. Annotation :—--Refd. Whitney v. T. R. ves against lags or damage to the inaured 
Comrs. (1925), 42 T. L. R. 5s. y “directly caused by fire, 

11. Add. Annotation :—Refd. Kramer ev. A.-G., civil commotions, war, civil war, rev , 

(1923) A.C. 528 rebellions, military or usurped power oo. .’ 

pare ested No claim waa to attach under the policy 

12. Add. Annolation : -As to (1) Apprvd. Kramer (infer alia) ‘‘ for confiecation or destruction 

v, A.-G, (1922), V2 1. J. Ch. 0b. by the Govt. of the country in which the pro- 

After this case add “Who are foreign perty in situated,” In Dee, TOL, during 

nationals within Treaties of Peace & con- te PULLS os he na saigti bet a 

; eat ee ric err; ‘Tammerce was occupied by eoldiera & sailors 

si CRE AMER BUnUAN NS MOO NYS onien As of the Red Guard, & by tho Molshe vista, 

ae purporting to act under the authority of an 

138. Add. Cilution >- 2T. 1. BR. 116, D.C. executive coramittes of: the Commissnariea 

17. Add. Annofalions: —Asto i) Retd, The Jupiter of the People. They demanded & obtained 

(1924), 93 1.5. P. 1563 Russian Commercial control & possession of the bank & everything 

& Industrial Bank r. Comptoir D' Exeompto contained ee 

De Mulhouse (1924), 93 L. J. K. 1B. 1008. ade Two actions were brought: clatming for losses 

fo (2) Folld. White, Child & Beney ¢. Simmons; under the policies, & the queatlon arose with 

White, Child & Beney v. Kagle Star & British Ry sin Fo ie acelin ot Bl) vier GOV: 

Dominions Insee. (1022) 127 E. Te 57h. As eovercign power: Held: on the informa- 

Refd. Fenton ‘Textile Assoen. r. Krasain (a1) tion then aval able, the aet of the military in 

38 T. 1. BR. 2503 Banque Internationale The ecizing the insured property waa an act of 

Commerce Do Petrograd 1. Goukassow (1024), ronfixention by the Govt. of Russia whieh 

40° T. 1. BR. 887. Generally, Mentd. Daft was in existence at the material time, & 

Development Co. rr. Kelantan Government, had xince been recognised by Ttis Majesty's 

H1O2s) A, CL 707, Govt. as the de facto Govt. of Runaia, & was 

not an act of a usurped authority ; therefore 

17a. ----~ wee cory Pitis. were an English the claim failed by reason of the clause which 

limited ca. of Part provided that no clains was fo attach under 

of its business was transacted in K & the poliey “oo 2. for conflacation ar destruc: 


for the purpose of that business pltfs., 
their London bankers, deposited 
Russian Treasury Bonds with the 


by the Govt. of the country ino whieh the 
operty ois situated”? Winn, CHinb & 
tENEY, Lrp. vr Simona, Witire, CHinp & 


Bency, bap. or. Eadnic Sran d& Brerisit 
INSURANCE Clo. (122), 227 0. 9. 
. I. K. Oi, «’, A. 


branch of the Banque dl 
VAzoff-Don. Having done so, pltfs 
out two policies of insurance to disur 


tare ak 


Part Il.-- Domicil. 


19. Add. Annolationa: — Aas to (3%) Refd. Ke 50. Add. Annotlafion > As (3) Refd. he 
Annesley, Davidson v. Annesley, [126] Ch. Annesley, Davidson ro Annesley, (Pay Ch. 
2. Gencraily, Refd. mer for ee Heo ok (2, 
Cook, (1920) A. C. 444. entd. Eustace vr. 64.0 Add. Annotation: -Aa to (2) Refd. Rudd v. 
Eustace, (1924) P. 45. Ktudd, (1024) 2. Tz. 
86. Add. Annotations :--Generaily, Refd. A.-G. for 55 x 
Alberta v. Cook, [1926] A.C. 441. Mentd, a SEP ane 


Eustace v. Eustare, (1024) P. 45. 50. Add. Aa la Refd. 
88. Add. Annolation :-—--Refd. Rudd v. Rudd, r, 
{1024} P. 72. 
ECT. 1. 1 Re Mrnay'w Betacer 
oeete si . ; : S3W.W. R874, 3b Man n.. 
of divor wie a CAN. 
divore oa 
‘ed in one of nde 61 isi. - Lf A dhuafeti oof 
at ka that rtis i ote ; 
Deminton Varhanent has yy wo pon. CAN.” 
ar Tear ae are aa PART Ii. SECT. 3, SUB-BSECT. 1.--A. 
~ be ‘y > « ow oF, ’ * s ; - { 
MeL. TTT; aT Romi. CaN, , SEE ae a a 
thin, that in srcore 


chalo- Wesesey eo. Jama cio2s), 74 
Ww, W, it. Ie fh. 


PART Il. SECT. 2, SUB-SECT. 1. Avr. 20; 11921) 3 


aff, a domicil 
“domicil uf origin was outeile of { oniesa it with perfect 
the United States & why bas arquired a thers was & PART Ul. SECT. 8, SUB-SECT, 1.—-B 


domicil af choice in one of the atates 
[, resides tempurarify in another | donicil. 


* with the intent ten of whe 


201 


GO lil, - |] (inovnKor «. Ginorn 
Nn. L. lee H. }.- N.Z, 


Cases 66-—311. 


Add. Annotation py —Folld. Re Cunnington, 
Healing v. Webb, [1024) 1 Ch. 68. 

Add. Annotation ao to (1) Refd. Rudd v. 
Rudd, Neds P. 72. 


. A Dade ah i~Ae to (1) Refd. Re 
Annesley, Davidson v. Annesley, eta Ch. 
N92. Generally, Mentd. Perlak Petroleum 


Maatachappij v. Deen, [1924] 1 K. B. 111. 


104. Add. Annotations :—As to (1) Explé. Graham 
v. Graham, [1923] P. 31. Refd. Eustace v. 
Eustace, (1924) P. 45. 


118. Add. Annotations :—Refd. Rudd v. Rudd, 
[1924] P. 72; Bartlett v. Bartlett, [1925] 
A.C.3775 He Annesley, Davidson v. Annesley, 
[1026] Ch. 692, 

128. Add. Cilation :—~4 Notes of Cases, 698, n. 


142. Add, Annotation :—As to (2) Refd. A.-G, for 
Alberta v. Cook, [1026] A. C. 1444. 

145. Add. Annolation:. ~Consd. te Annesley, 
Davidson », Annesley, | 1926] Ch. Ou2. 

214. Add. Annotation :—Refd. Milford v. Mitford 
& Von Kuhlmann, {1923} P. 130. 

218, Add. Annotation :---An lo (1) Refd. A.-G. for 
Alberta v. Cook, [1026] A.C. 4414. 

220. Add. Annotation +—Aa to (8) Consd. A.-(. for 
Alberta v. Cook, (1026). A.C. 444. 

221. Add. Annotation :-~-Aa to Serres A.-G. for 
Alberta r. Cook, [1026] A. C. 

228, Add. Annotation :.- Refd. A. 7 pe Alberta v. 
Cook, (120) A.C, 444. 

226. Add, Annolalion :- -Expld. A.-G. for Alberta 
r. Cook, |NBOL ALC, 444, 


Exonish asp Evers Dioxst SurPuementr. 89 


228. Add. Annotations ergo for Alberta 
v. Cook, i026) A. 0.444. Refd. Sacrt v. 
Mitford & Kuhimann, [1923] P, 1380 

248. Add. Tae. :—Consd. Re Annesley, 

Davidson v. Annesley, {1926} Ch. 692. 


249. Add. Annotation :—Dbt@. He Annesley, 
Davidson v. Annesley, (1926) Ch. 692. 


240a. ——— ——-.}-—The question whether a person 
is or is not domiciled in a foreign country is 
to be determined in accordance with the 
requirements of English law as to domicil, 
irrespective of the question whether the 
person in question has or has not acquired a 
domicil in the foreign country in the eyes of 
the law of that country. 

Where an Englishwoman had never taken 
the steps ah reacribed by French Civil Code, 
art. 13 :—Held: (1) she had nevertheless on 
the evidence acquired a French domicil of 
choice, & the ct. would apply the law of 
France in administering her estate; (2) on 
the evidence as to the French law, the French 
cts. in administering the moyable property 
of deceased would apply French municipal 


law, & the testamentary disposing sade of 
deceased was gov by that law.—ite 
ANNESLEY, DAVIDSON v. Arwpeey, 11926] 
Ch, 602; 95 1. J. Ch. 404; 185 L. T. 608; 
42 T. J. R. 584, 

251a. ——-— —~——. —-—--.]— Re ANNESLEY, DAVIDSON 
v, ANNESLEY, No. 240a, ante. 

265. Add. Annotation :—Refd. Kramer v. A.-G., 


[1923] A. C. 528. 


Part Iil_—Nature of Property. 


200. Add. Annolation:—Refd. Re Berchtold, 
Borchtold v. Capron, [1923] 1 Ch. 192. 
207. Add. Annolationa:—Refd. Re Berchtold, 


Berchtold v. Capron, (1923] 1 Oh. 102. Mentd. 
de Nush, Warre v. Rush, (1928) 1 Ch. 56. 


300. Add. Annolation:—Refd. Re Berchtold, 
Berchtold v, Capron, (1023] } Ch. 192. 


$62. For the Paragraph in the original volume 
substitute the following paragraph :— 

———- Interest in of sale of English 
frecholds——By law.)--Wheo a oo 
domiciled in a ag di country dics in 
loa re n the proceeds of sale of 

ere are basacene to a 


Fh ad oT ~~ 4s 


PART iD M, RCT, , SBB-SECT. 2.— 


Beat Moe ia sen ee ae og 


aes eth 3 Ratt R, 


BR, weer ee one ronemmeny J eves DoONnaLp ee 


dO ee ine rd Re 


Doxab, [1938] N, ZL. R. 237 Nz. 


PART tl. 8ECT. aonpegt 2.--G. 
Pe bed gsr iy wolf ator _ ers 
facome tox 


of ortoin ousccaafully rested) Hel 
orang! aueetion of donee Danny's. 


trust for sale but not yet sold, such an interest 
is an immovable, & the succession thereto 
is governed by the lez situs.—He BERCHTOLD, 
BERCHTOLD ¢. Capron, [1928] 1 Ch. 192; 92 
L. J. Ch. 185 ; 128 L. T. 691; 87 Sol. Jo. 212, 


308. For the paragraph in the volume 
substitute the paragraph num 802 in 
the original volume 

808. Add. <Annolation :— Retd. Re Berchtold, 


Berchtald v. Capron, (1928} 1 Ch. 192. 

809. Add. Annotation :—Oonsd. He HBerchtold, 
Berchtold v. Caneon, stad 1 Ch. 192. 

311. Add. Annotation ;—Generall Mentd. Re 
ae Berchtold v. Caneou: {1923} 1 Oh. 


ek ee eine medaka ae oer emp thing ae eeleanee Aulthensie 


W. grb Fine ape 29; 11081] 


PART Il. SECT. 3, SUB-SECT. 4. 


230 x. BOYLE v. 
(1995) 1 W. ma Raa EA. porees 


386 xi, ——— 3 
Oger Rot Bae 96s ee 


AOS Shee 6 MOT ARE Ome baby. Pare one tan eb hipeeagei onan ae 4 


Vol, X2.—-Conftict of Laws. Onsee 849-423. 


Part 1V.—Immovables. 


340. Add. Annolation :—Reld. Hunter vu. Stid- | 
tische Hoc 


hseefiacherei Gesellachaft, (1925) 2 | 


K. B, 493. 
868. For “ (2) an order giving leave to serve a: 
writ in an action for reaclasion " read (2) an | 


order giving leave to serve out of the juris- | 
diction a writ in an action for rescission." 


374. After this case for “Foreign judgments | 


e 


417a, ——— ——_ -——-—.]—-The Q. Co. was a co. | 
incorporated & carrying on business in | 
Queensland. In Sept. 1886, the Q. (‘v. ; 
issued & deposited with the U. Bank, as | 
security for monoys due & to become due, | 
two debentures, the one for 810,000, & the 
other for £50,000 ;_ both debentures assigned | 
the uncalled capital of the co., & wero, as the | 
ct. held, valid according to the law of Queona- | 
land. In Dec. 1886 the Q. Co. made a call | 
of £50 a share payable in four instalments, ; 
in Feb., Apr., June, & Aug. 1887. The en. 
had many shareholders domiciled in Scotland | 
& some in England. On Oct. 20, 1887, | 
an order was made for winding up the co. 


4 


in Queensland, & on June 14, 1888, a similar 
order was made in England. On Feb. 24, 
1887, the A. Co., a co. domiciled in Scotland, 
commenced proceedings in Scotland to recover 
from the Q. Co. large sums ent to them 
for investment. Immediately after the | 
institution of the action the call moneys due 
under the call made by the Q. Co. as above, 
from ers resident in Scotland, were 
arrested by the Scotch called arreat- | 
ment on the dependence of the action. Pro- | 
ceed in action were restrained by | 
the h Ct in ty on Feb, 24, 1888, | 
on the motion of the English liquidator of the | 
Q. Co., but the order was exprossly made 
without prejudice to the security, if any, 
upon the amounts payable by the Scotch 
Seg papa gh’ 6 Co. which the = Co, 
ac iy er proceedings, 
sicoiite received from the Scotch share- 
cre ha egg to be carried hi aie 
quidator @ separate account. On 
Sept. 6, 1899, an order was made in the Queens- 
land up the claim of the A. 


re | 





| 493. Add. Annota:ions :---Apld 





generally.)-— See Part XIV., poet,” read 
* Foreign judgments generally, seo pp. 444 


et srq., 
}) Consd. New 
oakes [1034] 1 


$80. Add. Avwnolations :-—As to 
York Life Inace. v. Public 
Ch. 16; Guatemala (Republica de) v. Nunes 
(t926), OA I. J. K. kh. 55. 


400, Add. Annotation : —Mentd, Re Jordison, Raine 
v. Jordison, (1033) Gh. 440. 


Part V.—Movables. 


evidence stated that, according to the law 
of Scotland, the arreatment had the affect 
of attaching the fund in favour of the creditor 
obtaining it, & upon the ducree being pro- 
nounced in the suit the security would become 
complete, & that such an arrestment operated 
a# an asdignment of the fund duly intimated ; 
that; an admission of the sum duo in the 
winding up of a co. was for this purpose 
equivalent to a decren; & that, acco 
to the Jaw of Scotland, in order to create a 
competont security over incorporeal personal 
propercy the assignment thereof munt be duly 
atimated to the debtor :-HMeld > without. 
deciding the polnt whether the maxim 
“ Mubilia utenter gonam”’ mads the 
asaignment of the calls by the Q. Co. domiciled 
in Queensland valid in Scotland, tho uaao 
waa governed by the principle that, if a 
transfer of porsonal property is carried ont 
validly according to the law of the country 
where the property is situated, it cannot be 
made invalid by anything in the law of the 
assignor’s domicil ; & aa the evidence proved 
that the arrestment operated au an aslignment 
by the Q. Co., completed by fatimation accord- 
ing to tho law of Scotland, that assigament 
could not be made invalid by the prior 
assignment, which could only have «ifect 
Wd the law of Queensland.---Tée QUERNSLAND 
ERCANTILE & AGENCY Co., Ke pp. Aura: 
LASIAN INVESTMENT Co., Ex ; UNION BANK 
OF AUBTHALIA, [1892] 1 Ch. 210; 611. 5. Oh, 
145; 661. 7.445; 8T. L, 38. 177, 0. A, 


Anndations :-~-Coned, Quatecinala (Hepubilea dey oe. Nunez 
wee ie L. J. KO. 055, Reld ielly #. Salwyn, (1905) 


418. Add. Annotations : ~~ Mentd. Re Allenter, 
(1022) 2 Ch. 211; Pon mn tv. Hellance 
Motor Works, [1923] | K. &. 127. 


421. Add. Annolation :—-Refd. Sedgwick Collina », 
— Inace. of Petrograd (1925), 133 LL. ‘T. 

- Onatemala (fe- 
ee de) v. Nunez (1028), 05 TL. 3. K. OB, 
56. WRefd. New York life Inece. v. Public 


from shurohol The Trustee, (1024) 1 Ch. 15. . 
‘aes ar thne Rep ie ed etry ig R se ME ATR The GAOT SEQ SRI SAO. eeb oielgurER EL pei espe ths oe Pm 
PART IV. SECT. 1, SUB-BECT. 1. PART IV. SKCT. 23, SUB-GECT. 2. forludedk Mootideh he: - ~Gield ¢ che 
234 1. aes oud tees wifuate 40. -—~— heritage.) ~Texta- | Brattish cts, had oz uses juriediietion 
ehevad—3 fire wpreading into | tot, pe in cs ft a, will pe = — Gealing with oompeting 
font Luunan Mixnes & DevRinrMent oning of his rx: erate, whiod yoann Teree’s TRUUT KEE, fiesa} 
Cws., 1999531 BD. G. BR. 978.5 (1925) 1 of the moet real & * one e 
W. W. BR. 476; 446 B.C. RR. 485, personal property in but also 


Cases 439-638. 


439. A did. 


440a. 


eo » 
Antadestton 


623. Adel, 
52éa. --- - 


ENGLISH AND Empire Dicest SUPPLEMENT. 


Part VI.—Succession. 


Annotation :—Refd. Re Berchtold, 
Herchtold v. Capron, (1923) 1 Ch. 192. 


430a. ---—— Interest In proceeds of sale of English 


repbsseags Sy BERCHTOLD, BERCHTOLD v. 


of such person. Testator died in France, & 
his will was proved in England. Two of the 
baarrwal A legatees died in his lifetime, but 
altles ft any issue. There was no realty 

6 


Carnon, No. 302, ante. Ce ae the residue was 
ve in England. residuary legatees were all 
Will of Egyptian realty made by British English. On a summons the domicil of 


subject domiciled in Egypt ~- Ottoman Order 
in Council, 1910, art. 90.}--A Moslem British 
AUbject domiciled in Kygypt died in 1918 
possessed of property which was allin Egypt. 
ile was survived by his mother, who accord- 
tiny to the Moslem Jaw of inheritance was 
entitled to a one-sixth share of his estate. 
Deceased executed a will in the English form 
leaving all his) property to his widow & 
children: Held: having regard to the pro- 
vino to the above art. testator had no testa- 
mentary power over the share of his estate 
te which hie mother was entitled by Moslem 
law. Barerherror. BAarrouerr, (1025) A.C. 
2773; DAI PC. d00s 138. Te 23, Pe. 


448. Add. Annolation :~--Aa to (1) Refd. Re Berch- 


told, Berchtold v. Capron, [1923] 1 Ch. 192. 


460. Add. Annotation: -- Generally, Mentd. Ord 


uv. Ord, [1943] 2 K. B. 432. 


$11. For the paragraph in the original volume 


subatitute the following paragraph :— 

——- Share in proceeds of sale of freeholds—- 
Held on trust for sale but not converted.|— 
An interest. in the proceedings of sale of real 





2. 





| 536, 


| 574. 


| 500, 


| 


| 594. 


extate settled upon a trust for sale, which | 
has not been executed, is personal estate ; 615 
within Willa Act, E861 (¢. tld), a. 1. Re. : 


LYNk's SertLesenr Trusts, Re Gipns, 
LYNE t. Ginns, (E019) | Ch. 805 88 L. J. Ch. 
1; 220 LT. Sb; 3S 1. 1 443 63 Sol. Jo. 
3,0. A 
PUh. bg, 
Annolation: Fold. Re Cunnington, 
Healing ¢. Webb, [1024] 1 Ch. 68. 

~~ af By hia will made in English 
form in’ Bngland testator, who described 
himeclf as oa British subject residing in 
France, bequeathed to his sole oxor., who waa 


Rold. fe Bh cohtold, Rerehtold eo. Capron, [123 ) 


| 
{ 


} 


English, nil his estate upon trust for con- | 


version, & after payment of certain legacies 
to domestic servants, to divide all the residue 
of his catate equally between ten named 
legatees ; & if any of such legatees died in his 
lifetime the legacy was to belong to the issue 


H 
} 
i 


| 621a. 


638. Add. Cilation :—127 L. T. 117. 


testator at his death was held to be French. 
By French law there was no lapse of the shares 
of those legatees who had died, & the sur- 
vivors were entitled :—Held: the domicil 
being French & there being no sufficient 
indication in the will, cither express or implied, 
that testator desired that it should be con- 
strued by English law, the prima faci: 
gencral rule applied, & the will must be 
construed by French law.—-Re CUNNINGTON, 
HEALING v. WEBR, [1924] 1 Ch. 68; 03 
].. J. Ch. 95; 1380 L. T. 308; 68 Sol. Jo. 
118. 
(1) 


Add. Annotation :—As_ to Refd. Jie 
ee Manners v. Manners, [1923] 1 Ch. 
Add. Annotation :—Consd. Favorke v. Stein- 
kopff, [1922] 1 Ch. 174. 


Add. Annotation :—Reld. Re McLaughlin, 
[1922] P. 235. 

Add. Annotation :—Consd. Jn the Goods of 
Grewe (1922), 127 L. T. 371. 

Add. Annotation: Refd. lie Annesley, Davy id- 
sont. Annesley, (L826) Ch. 602, 


Add. Annotation:-—As to (2) Folld. Re 
Cunnington, Healing v. Webb (1923), 63 
Sul. Jo. 118. 


fewer sam on ae - 


e+] --Testator gave a 
share of his residuary estate to trustees upon 
trust for sale & to stand possessed of the 
proceeds to pay the income to M. for life & 
then for such persons as she should by will 
appoint, & in default of appointment for her 
children at twenty-one in equal shares. M. 
married a German in 1580 & died in 1422, 
leaving two daughters who attained twenty- 
one. By her will, made in German form, she 
appointed the elder her heiress, the younger 
to receive only her legal portion : --Held: the 
will was an elYectual exercise of the power, — 
Re STRONG, STRONG rv. MEISSNER (1125), 05 
T.. J. Ch. 223 60 Sol, Jo. 603. 


wan 8 


— 


PART VI. SECT. 2, SUB-SECT. 1... A. 

463 ix.- - .} Testator whe had 
fermerly rwided in NZ. went to 
Vietoria, where according (o an affi- 
davit Med by hin oxor. he acguired & 
at bbs death rlained a domicil. 
butk of hin property wae invested tn 
huade & tn mitgue, af land in N.Z,° >» 
deids tho atgee., wore omevable 
property, & the intestate auocnaon 
to therm was governed by the law of 
thocaend sa domicll. -- Me O'NEILS, ETC., 
(rat?) N, 4. f. i. 468,- N.Z.. 

453 x. + --.}-War Stuck & National 


. War Bonds are Imperial or British tn- 


H 


Yeetinenta, althongh administered In 
E 1, & wher toestater was 
domiciled in Sootland:—Held: the 


' @ffeot of the destinations fall ta be 
ttain 


The . aace 


ee EE OS Se EY RR 


ed acoornling to Seota law, & 
not accurding to E law. —- 
CURNINGHAM'S TRU t. CUNNING 
am, (1924}8. C. 581.--8C60T, 


PART VL. SECT. 2, SUB-SECT. 3..- 
D. (bo). 


on.  Tivtwa'’=- In Canadian  twill-~ - 
Whether adopled children included. }-- 


304 


PED EE ep ee oe Oe oieeres pee oe 


Where in a wil) of teetator domicthied 
in Beftish Columbia a gift of perronalty 
is made to a person * or his heirs’ & 
such peraon dies domiciled in a foreign 
ronatry before the death af testator, 
the word * helra ? includes an adapted 
child, where under the flaw af that 
country the effect of adoption is to 
confer on an adopted child all the rights 
& status of a child bord in lawful 
wedlock.-~PrRcen, vr. HEenprRicka & 
Maerks, (F.C), (19245) 3 2. L. BK. 854; 
(1923) 2 W. WL. 689.—CAN. 


640. 


641. 


644. 


646. 


Vol. XI. --Conflict of Laws. 


Cases 689a—708a. 


Part Vil.—Contracts. 


639a. ——.}—-Pltf. was roceived by defts.. a 


British co., under a contract made in Detroit, 
to be carried in one of their steamships from 
New York to Southampton. The contract 
contained a clause that the shipowners should 
not be liable for logs, damage or delay to a 
passenger or his baggage arising from the act 
God, or from causes of any kind beyond the 
carrier's control, even though the loss, damage 
or delay might have been caused by the neglect 
or default of the shipowners’ servants. 11 
was further provided that all questions arising 
under the clause should be decided according 
to English law. A subsequent clauso pro- 
vided that no claim under the contract should 
be enforceable against the shipownera unless 
a written notice thereof was delivered to them 
within three days after the passenger should 
be landed from the steamer at the termina- 
tion of her voyage. In the course of the 
voyage one of pltf.’s hands waa injured by 
reason of the negligence of defts.’ servants, 
but no written notice of any claim was given 
by pltf. within the time limited by the cun- 
tract :—Held: the language of the contract 
showed that it was the intention of the parties 
that it should be wholly governed by English 
law; the clauso relieving defts. from Habilit 
for the negligence of their servants, though 
void by the law in force in Detroit, waa valid 
& enforceable, by English law, but, applying 
the ¢7 generia rule, the clause did not 
absolve defts. from liability for plitf.'’s injury. 
—JoNnEs vw. OCEANIC STEAM NAVIGATION Co., 
Lrp., {1024)2 K. H.730; 03.1.0. K. B. 1055 ; 
132 L. T. 207; 406 T. 1. KR. 847; O¥ Sol. Jo. 
106; 16 Asp. M. 1... 432. 
Add. Aunotation: Apld. Tass or, Brithsh 
Tabacco Co, (Vustratia) (6), 12 Th n. R. 
TTI. 
Add. Annotation :—~-Generally, Mentd. Matt hey 
v. Curling, [1922}) 2 A. C. 180. 
Add. Annotations :~——Refd. Jones v. Oceanic 
Steam Navigation Co., [1024] 2 K. 1s. 70. 
Mentd. Sanderson v. Armour (1922), fl 
1. J, P.O. 187. 
Add. Annolation: As fu 12) Refd. Cayzer, 
Irvine v. Board of Trades (120), 85 1.3. KB, 
154, 


Add. Annotation ;--Aplid. Jones v. Oceanic 
Bteam Navigation Co., [1924] 2 Kh. B. 730. 


(c) Applicalion of Lez loci solufionis (Vol. XT1., 
p. JZ). 


Before 659 add as fullows :-— 


658a. General rule.!}—Where a contract made in 


PART VIL saci. 9 alae i.— ; the parties Intended a ae govern their 


no Agscommentof damogea.| | tXY, (1193612 DL. He soe; 51424) 
ne he Se ee aan Prd ; Ww. OW. 4 443; SARC. Ke. 
breaoh of contract made abroad will be | 204.. 1192533 0), L. BR, 350. CAM. | 
determined Uy the t ; 


Pp 
voutract, that is to sey, 


one country is to be performed in another, the 
law governing the contract is the law of the 
country where the poorest en 

A contract for the sale of goods, made in 
Malta, was to be performed hy the delivery 
of the goods on a ship at Gibraltar 


righta & Mabilitivws.-- Homer 


Ww 
Pine law which | 


ed 





| 703a. 








i tneedabkion + 


2 
. 


676. 


683. 


solucted by the purchaser :~-Held : aa from 
the moment of such delivery, the vendor 
had no further control over the goods, & had 
eats with their possession of & property 
n them, & the purchaser had, after their 
arrival in Malte, dealt with then in a manner 
inconsistent with the ownership of | the 
vendor, he had no right to reject the goods 
& rescind the contract, which was governed 
by the law of Gibraltar,—Benamng & Co. ev. 
Denono, (1024) A.C. 614; O38 0. IP. 
335 WL. Th, Pc. 

Add. Annotation :--Refd. Hussian Com- 
mercial & Industrial Bank oe. Comptoir 
Ll)’ Kacompto de Mulhouse, (123) 2K. B. 630. 


Add. Annotation :—Retd. The Colorada, | 120] 
P. 102. 

Add, Annolations : ~Refd. Bonaim vr. Debons, 
{MW24} ALC. O14. Moentd. Matthey o. Curling, 
(1022) 2 A.C. 180. 


Add. Annotations :--.Consd. Cantiera Navale 
Triestina vr, Kussian Soviet. Naphths bxport 
Agency, [1925] 2 K. a. 172. Apld. Kiwaell 
*, ‘Tiasber Operators & Contractors (12d), 
Yo 1. 3. KE Ooe, 


- om Policy effected in England by 
foreigner.- With foreign company through 
English office.) - Pitf, co. was incorporated 
hy sporial Act of the Legislature af Now 
York, & had its ceutral office & the bulk of 
ita auwta in New York. The eo. had a 
branch in London & in most of the capitals 
of Europe, the branch in Paria being ita head 
office for Europe. The general manager of 
the Londen branch had noe genera authority 
to iague policies in this country. Certain Hfe 
policies signed by the president & sacretary 
of the co. & ccuntenogned by tho pguenernl 
thanaver for Furope, were dened in London 
ty Gernnan nationals before the outbreak of 
the war. The policies were not under seul. 
The policy moncys were expressed ta be 
payable in London, but all promiuma were 
ee either at the central offices in New 
‘ork of at the affice where the insurance was 
payable, & proofs of death were to be furnished 
at the New York offices, An indorsemont on 
the policy provided’ Chat it should bo con- 
gtrued according to EBnuglish law: -Meld: 
it was pertmuinsible & necensary to look al 
the terma of the contracta & to delermino 
from them at what. place the dehta woald be 
recoverable ; applying that test in the tari 
case, the debta were recuverable ta Landon 
where they wern expressed to be payable. - 
New Yors Lire Insurance Co. e Purise 
Turarer, (1024) 2 Ch. 101; 939 ~. J. Ch. 
440; 131 0. T4585 10 TLL. 4305 68 Sol, 
Jo. 477, COA. 


Reid. Svwediah Coutral Ey. «. Thutnipaon, 


Pa Wty reine 


{(suzep 2K, M245, 


652 vi. ~ —.)-Lecaw & Le. ot! 


$05 


aE Srrypey Cy, Pez da RR. 


et. Livne- 76. CAN 


19S | PART Vil. SKCT. 2, SUB-SECT. 1.- 
» (8). 


m. Read cow *' 8500 3°’ 


* 
“tn 


Cases 705-- 884. EnguisH AND Empire Dicest SupPremenr. 


705. Add. Annotation :—As to (1) Refd. Th 
Colorado, [1923] P. 102. 


711. Add. Annotation :—As to (1) Refd. The 
Colorado, [1923] P, 102. 


716. Citations - -For “6 De G. M. & G. 604” 
read " ! De di. M. & G. 604.” 


Add. Annotations :—Mentd. Lord Strathcona 
SS. Co. v Dominion Coal Co. (1925), 42 
'. I. BR. 86; Rely-A-Bell Burglar & Fire 
Alarm Co. v. Hisler, [1926] Ch. 609. 


e | 719. Add. Annotation :—Refd. Yaleyp 
[1923] P. 102. The Colorado, 

740. Add. Annotation :—As ito (2 
ployers’ Liability Assce. , val lente 
(1926), 95 L. J. K. B. 1015. 


748. Add. Annotation : — Generally, Mentd. } sare 
a v. Soc. Franco Americaine Des Phins. 

noes de Medulla (1923), 92 L. J. k. B. 

7157. Add. Annotation :—As to (1) Apld. Swiss 
Bank Oorpn. v. Boehmische Industrial Bat 
[1923] 1 K. B. 673. ene 


Fin 


Sedgwick Coilins 


-- eed 


Part VIll.——Torts. 


A. C. 120; Walpole v. Canadian Northern 
Ry., [1923] A. O. 113. 

796. Add. Annotation :—As to (2) Refd. Com- 
mercial & Estates Co. of Egypt v. Board uf 
Trade, [1925] 1 K. B. 271. 


777. Add. Annotation: --Refd. Isaacs xv. Cook, 
(123) 2K. 1. 30l. 


783. Add. Annotations : -- Generally, Mentd. Me- 
Millan ov. Canadian Northern Ry., [1923] 


Part IX.—Marriage. 


806. Add. Annolation: -As lv (3) Refd. Mitford | 827. Add. Annotation :—As lo (2) Refd. Mitford v. 


v. Mitford, [1023] P. 130. 


Mitford, [1923] P. 180. 
| 886. Add. Annotation :—Folld. Mitford v. Mitford, 


853. Add. Annotalion :--Mentd. Perlak Petroleum 


821. Add. Annolation: Mentd. Re Wombwell's [1923] P. 130. 
ee Clerke ov. Menzies, (1922) 2° Ch. 
2US, 


Maatschappij v. Deen, [1924] 1 K. B. 111. 


Part X.—--Divorce and other Matrimonial Causes. 


878. Add. Annoludion : - Mentd. 
(1924) b. 72. 


PART VIL. SECT. 2, SUB-SECT. 8, 


766 i. By uct | porhre-. Paymentd-— 
dn what currency.)- Kuna c. HOoRDER 
CUTIES JMPROVAMENT Ga. qivauy, o3 
1. Re. dud. CAN, 

756 i, ~~ 
Usion Narcan Gas Co. 4 
UW. bh. H. wa.-~CAN, 

766 Ail, —--- ~~ ee fs Whar a 
payment originating in ane country is 
fo bo male in another country, & the 
currvacy denomination «# walled in the 
wane in both oouutriea, the rule is that 
the pastnant soust be made in the 
currency af the country where the 
money in payetle, unleas by oxpress 
fertne ut heeedsary daaphoation payluent 
tb wosne other Curfreney in Poqural, - 
SIMMN Of. CHERNGENRUrE, fP0U2) 1 
W. OW. R. 9G7s O28 2. ob TOR: bs 
Sash. i. i, tas, ‘CAN. 


PART Vill, SECT. 1. 


775 nil. a =a - Appel- 
lant, noatident in Ontario, ion the course 
af his ompluyment wae injured in that 
provihet oWlnes fo the nheyvigenco of a 
eliow servant. He sunt for damages 
In Sashatehewas, in which provinoe 
eonunan cmploytnent Waa nat a de- 
foace, although a dofence to an action 


5 mmr en 


Myuns vr. 
bUSY), 38 


le te om ae 


ly Ontario >-~ Held: the action oould 
not be taintained.-- McMr.an +, 


CankaptaN NOWTHREN Ry. Co.. (1983 

A. GC. 220; 82 LL. 2 aN ae; 

I, T. 203; 30 1. £, BR. la: CAN, 
TTS xiil, vy st ame eee, je A BE 

plication uniter EK. BH. Act, 1940 

(sash. for leave te Oring an action 

for damagee for persoual injuries in- 


amuse 


em: Aree ere ates orn t 


ao Woe a ee 


Rudd ev. Rudd, | 884. 


aw ~ “wee 


refuscad, Gn the ground that the acta 
complained of wer bot” unjustifiable ”’ 
acoording to Alberta Juw, & ats 
eavontial cundition to feund = the 
action wie uot fulhed.--Warp =r. 
Barrign ANMEHICAN GiL Co... LTb., 
{LuZ3) 7 W. OW. RR. 22405 16 Sask. 
La. R. o2b. CAN. 


PART VIH. SECT. 2, SUB-SECT. 1. 


780 1. Trespass to person—-Fhimage 8 
drrantiag ef compensation entrusted 
to spwesad tribunal sm cuonniry where burt 
comm itled. }~~Sinevs in B,C. the board 
appoloted under Waorkinen’s (Cem, 
yuwation Act bas excltudve jurtadiction 
wo yuattens of compensation in leu of 
ail rinbte of action of a workman or 
I his dependent« against his employer 
fur any aeoident arising out of & in the 
} oouro of hia employmunt, no action 
Gan tie in Saakatchewan on behalf of a 
widow & child of a workinan for his 
death while domiciled in B. C.---WaAL- 
| Poin ¢. CANADIAN NOBTHERN Hy. Co., 
; UNPIY ALC. 2135 OF L J.P. C383 
t 2s L. T. 239: 32 T. L. R. 14.- CAN. 
b& For “ Treapass -— Neglipence -— 
| Camuon empluymend—Lez lors actus" 
Toad ''----- Neyligence—t'ommon cm- 
Ployment-—Lez loci actus.” 
_%. After this case add “* Sec, also, 
No. 778 afl., ante." 


PART IX, SECT. 1, SUB-SECT. 1. 


S11 1. --~- Marriage solemnioed ac- 
cording ty iaw of ataic.}—If a person 
i dotuicike! in @ country whose laws 


306 





t 
| 
t 
t 


RE a RR Pe SOE NR, FRE OPE ee eee 


Add. Annotation :-- Refd. A.-G. for Alberts 
r. Cook, ((M20) A.C. tb. 


ew rewee urns Oe One ey ere ee ee 


curred in the province of Alberta in > permit pelygamous warriages is, in 
the coume of pitf.'’» empleyoieot was: 


accordance With ite laws, married thero 
to two wives, citizens of that country. 


' & dien while still domiciled there though 


tenmsporarily residing in 2B. C., the status 
of the wives will bo recognised by the 
ete. of B.C. for (he purpose of fixing 
the sucevesbon duty payable on 
inovable preperty in B.C. going under 
deccuscd's will to cnaeh of the wiven.-— 
Yaw ¢. Ao. ror BRirish COLUMBLA, 
924} 2 D. L. BK. 11866: 1 W. W. RR. 
748: 33 B.C. OR. 1005 revag, S.C. 
sub nom, He Ltn CHrngna, (1923) 1 
W., W.H. 861.---CAN, 


PART 1X. SECT. 1, SUB-SECT. 2.- Cc. 

827 ii. -——-.} Tn 191) H., domiciled 
tn the Transvaal, married eoeased 
wife's mater, W., who wae domiciled 
in Natal. By the common law pre- 
vailing in T. at the time, marringy 
butween a man & his deosased wifu'r 
sister was prohibited. In N. such a 
inarriage was permitted Ly statute :--- 
Held: the wes valid inas- 
inuch as the dumicil of W. was in N. 
& the soarriage was celebrated in N., 
& the N. ota. would rot uo the 
validity of the as ted by 
an inca ty im by the law of 
the husband's domicil not recognised 
by the law of N.—FrispMan ¢. FRikpD- 
MAN'S EXRovuTors (1¥23), 43 N. L. BR. 
259.-—§. AF. 


PART X. =r 
ndian mar- 


O78 i. ; 
mage.}-~—Petition by the wife for dia- 
carriage. The husband 


eolution of 


1, SUB-BECT. 2.— 


FemsEO eee 6 lee 


885. Add. Annotations :—Consd. A.-(. for Alberta 
v. Cook, {1926} A. C. 444. Refd. Graham rv. 
Graham (1923), 128 L. T. 689; Kustace e. 
Kustace [1024] P. 45; Rudd v. Rudd, [1924] 
P. 72; Sasson v. Sasson, A. G. 1007. 

891. Add. Annotation :-- Mentd. Boaworthick v. 
Busworthick, (1926) P. 1dv. 

804. Add. Annolations: —Consd. Graham v. 
Graham, [1923] P. 31. Refd. Mitford v. 
Mitford, [1923] BP. 130. 


895. Add. Annvtations :—As to (1) Refd. Graham | 


v. Graham, (1923) P. 31; Eustace «. E ; 
11924] BP. 45. Generally, Mentd. A.-Gi. for 
Alberta r. Cook (1920), 184 L. I. 717, 

S00a. --————  --~-- - --—.}—-- A deeree for judicial 
separation made under Matrimomal Causes 
Act, 1857 (ce. 75), 8. 168, does net enable the 
wife to acquire a domicil diferent froin that 
of her husband, & thus entitle her to sue for 
a divorce in act. other than that of the hus- 
band’s douiicil. ‘Phe effect of seat 25 
of the above Act upon the legal m : 
of the spouses after a decree for judicial 
suparation is contined within the precise 
terms of those sects. AL-Ci. FOR ALBERTA 4. 
Cook, (126) 4.0 44's vw Lb Pe, 
$4. PT. 717: 42 PL RSs, Pe. 

903a. —-— wom etm (2) Phe burden af 
proving a change of the domicil of origin 
in strongly on those alleyiny it. 

(2) In thas case resp. had net been proved 
to have acquired at the material tine an 
American domicil, so the Asuerican et., 
which bad granted hun «a deeres of divorce, 
had uo jurisdiction. 

(3) Even if the American ct. had 
diction petitionce would have nut have been 
hound f proceedings, of which she had 
no nutice or k. 

(4) Semble > oven if resp. has now acquired 
au American domicil, petitioner can still 

a deserted wife obtain rehef from the 

ih cta.—-Repp v. Rueop, (1247 1 72; 

ln J P45; 1901. T. 575, 40T. ER. 
197. 

905. Add. Annolation: Consd. A.-G. for Arta 
tr. Cook, (P26) AL. and. 


| 


arene 


+ eee err wen s me ~ 


Vol. XI.—Conflict of Laws. Cases 885—81Sb. 


906. :. Consd. A.-G). for 
v. ALU, 444. 
016. ‘ a aoeaion :-—Refd. Graham 1. Graham, 
s 
O17. Add. Annvlations :—Consd. A.-G. fur Alberta 


e. Cook, (Hh2d} A. (. 444. Refd. Graham v. 


Grahain, (1928) 2. 3). 

Add. Annotations ;—-Distd. Eustace 0. Eustaoo, 
Oz4) P45. Refd. Grabam re. 
j1025;) 2. Sis Mitford e. Mitford, 
~ ise. 


918. 


918a. . oj UG us established by the ce 
of Armylage ve Armylage, No. Vt7, 
& Aanghinells vi Anghinelli, No. 01, 
that, according to the practice of tho 
ee desingtical ets., a anit for judicial separas 
tion, Which is now substi€uted for the divorce 
aonwusda cf lhvre, can be entertained in a case 
Where hoth parties any resident buat oob 
donncied within the jurisdiction. But the 
et. has no jurisdiction to iaintain a sult 
against a resp. who at the Cie of his citation 
oroof the institution of the suit is resident 
out of the Jurpaliction. Statute of Citations, 
oa) (ec. Yon 2, whieh forbade tho ecclesi- 
astical cla. te cite any person oub of the 
diocese where he was inhabithug or dwelling, 
must be taken te have dimated the juris- 
dietion A not only the power of servier of the 
ecclesiastical ete; A Matritnunial Catuies 
Act, S47 (ce. St, which partite service wit hae 
or without His Majosty's Dominions, cannot 
extend the purindiction. -CinaAnaM ve. GHAHAM, 
floss, a. ob, el bn. a 2a; bee LP. Od | 
Syd’. LL. RR. 13s OT Sol Jo. SIG. 
Anadatousn: -Distd. busta oe. Biuaetaoe, 
Mentd. suisth rv. Sisith, ise a Fes, 
918b. —--- Respondent domiolled tn England.}j-— 
Thero is jurisdictivn in the Probate, Divorce 
& Adiulty. Div. to decree judicial separation 
at the nuit of the wife where the Lusband in 
deouiciled in Buglanud, although at the date of 
the: institution of the wut he is not r 
inthux country. Besbrack rc. BCstacn 
Pe4n; O8 E. 0. P. 28, bo 1. TT. 73 9 
TL. 0875 67 Sol. Jo. a07, CL A. 


fayvlay a de. 


a subject of the U.S.A. & of hes) tuarsdage ties PAN 8, AY 

in that conntry : thie ats liad | peeve, bOI at. bode, 3 Ww. Ww 
in to i } i i ‘ CAN. 

India until Jam. P25, wise the 1 
band left for America whee : PART X. SECT. 1, SUB-RECT. 3. 
remained. Adultery & «,uclty vre hud duvuhed Wo wali itted Ge the ' Y Where a tite 
quuuniitted within the af eof Ubse: fesre tage g of ; 
the ct. sufficient to wif frou at 
to a dettec fh asf 


Jurimhiction Go pada 
Mibcen ve. Minuen (1908), £0 Lb. Ro ad 
Calo. tt, " -IND. 
870 iv. eer, 
fof the 


of 
»> & 


—— FL tet ad 


wae pe The 
ii. 

| limits 

cl, the 


ly domdictind tn 
country ty udu @ 
the 


thoir 





" {Lb ots, We oe 
PART X. SECT. 1, SUB-SECT, 2. 
A. (db), 


e. MaAwmBaGa!, (Ey 8 WW OW ORR, 


CAN. 


't 4 
ww be 


OG, bas Seatest hanged daca Jose dad beshdeons 


tay 


wumnes Mua fe within 
vf province. j~ The 


demicil ja a 
rr. Hasewar, 
SCOT, 


PART X. SECT. 1, SUB-BECT. 4. 
bh. - - .}) Ot petition hy a 


(devtasie ad j 
Juriadictiun to j 
midat fh Etat 

af the 

“fo tu. 


o 2 3 4 b. fh. it. 403,~ CAN. 
auch a divurce will be nf eunpngad ee bgt 
ets. of Ontario, even if grauted for lief, ILL 
a cause which would not be sufficunt | wile of ae Ge 
to obtain a divarce in Ontaria, -- Lyi, 
CROMARTY ©. CyaOMANTY (1917), 35 of Li. In. 
Oo LR. 48h: 33 DL. HR. 15%.---CAN., WO. LM 2TBe 
890 iv. ———,} AG aotlon by a MM . : - 
, Who had been married ta | 803 iva. - - PANT X. SECT. 1, SUB-SECT. 5, 
in a furwign State for a divorce | of is o |. Re 
resulted in favour of (he wife, & | uf 
the murtiage was | ef the wile; but circunmtances mis> | 
to), R by it che was awarded | ariac, ay uw rentlt of that rule, whieh will | ius 
4 : i fa: : 


‘by action to recover the to 


a@ deaerted wife 


fre 


207 


Cases 926—1000a. 


926, Add. Annotations :—N.F. Graham v. Graham, 
Refd. Mitford v. Mitford, [1923] 


(1923) 1. $1. 
I’, 130. 


930. Add. Annolalion:—Refd. Rudd v. Rudd, 


(1924] PB. 72. 


935. Add. Annotations :— As to (1) Folld. Mitford 
v. Mitford (1923), 92 L. J. P. 90. Aa to 
(3) Refd. kustace v. Eustace, [1924] P. 45. 


935a. -——- ——- --——-.] Rupp v. Rupp, No. 903a, 


ante. 


044. 
[1923] DP, 1u0. 


44a, ——.}—The husband, of British nationality 
married &® woman of 
nat ionality & domicil in Berlin in accordance 


& domicil, 


Add. Annolalion :—-Refd, Mitford v. Mitford, 


woman, 


with German law on 
Oct. 23, 1914, a German ct 
marriage under a provision of the German 
Civil Code, & this decree of nullity was 
upheld on appeal. On Mar. 4, 1920, the 
resp. 
tracted in Germany a second marriage, in 
respect of which the first husband 
petitioner, claimed relief: :—Held : 
man decision was a conclusive adjudication 
between the parties, & no marriage was at the 


Excuiso anp Empre Dicest SUPPLEMENT. 


Jan. 5, 1914. On 
ct. annulled the 


the present suit, con- 


the present, 
the Ger- 


commencement of the suit or now sub- 


German 


spon rae v. MirsornD & Von KUHL- 
MANN, [1923] P 
L. T. 153 ; 39 T. L. R. 350. 

952. Add. Annotations :—Refd. Mitford v. Mitford, 
[1923] P. 180; Rudd v. Rudd, [1924] P. 72. 


- 130; 92 L. J. P. 90; 129 


Part XII. Assignment of Property on Marriage. 


966. Add. Annotation :- 
(10245 2. 72. 


969, Add. Annulation :-~ 


~Refd. Rudd vw. 


As to (2) Refd. Banque 


Rudd, 


Internationale de Commerce de Petrograd 


v. Goukassow, [1923] 2 K. B. 682. 
1010. Add. Annotation :—Mentd. Webster v. Web- 


ster & Williamson, [1026] P, 198. 


Part XIV.—Foreign Judgments. 


1033. Wor" Nu. U8, ate,’ read “ No. 454, ante.” 


1045. Add. Annotation :-~Mentd. 


Arrow (1022), 128 L. T. 448. 
Annotation : on Refd. 
Sedgwick Collins (1926), 


1052. Add. 
Liability Assee. v. 
Ys Paces ee Cs CU 


1054. Add. Annotation :--Apld. Rudd v. Rudd, 


{iv24) RP. 72. 


actions, such resiklence noust be bond 
Ade, Whore a petition setae up 
eroaieda for a devlacation of nullity 
was erroneously Wismisaed, the et. 
doaliid to relustate the petition, ae 
petitloner was mneniy wo onaual visitor, 
nlthongh his wife waa @& restdent, du 
Neritih Columbia, Poeeapy oe, Pty, 
{ruigp2W. WR. Bal. - CAN. 


PART X. SECT. 2, SUB-SECT. 1.-- 
O27 vy. +s oe et AB A 
domfleil of . wifey is the husband ‘s 
dlomlall & forcign procecdtugs canal 
affect tho dp atatus of ao marriage 
in Canada, Where the grounds support: 
fag & feroien decrve would aot. le 
decree tuider Canadian law :-- Mek 
wife's divares & re ATULeE LAN in Min- 
nesoles conmtituted legal adultery, & 
furminhed ground for the toaband's 
wlaim for ‘ ycnes of the Canadtan 
Bik ae, MYBRLE. ov. CAMPRELL, 
[ibvi, 2 Ww. W, lt. 849..~-CAN 
ee | crs ae here a 
husband at left Manitoba far the 
purvon uf obtaining a divearce hetraadl 
eotuld nut have obtained there, & 
had abtalond a divorey abroad «& 
artiod ain i~-Hebt: the Wife's 
cia, foe dlvarce should - granted... 
Tia Ae ,YaTea een i hl. k. 


Ww. K. 
$35 is ihe “ ~. Je OROMARTY 
©. CRUMARTY, No. rm) Ive ahic.—OAN., 


PART . SKCT. 3, SUB-BECT. 1.—B, 


0466 H. - ---.J--A domicHad Soota- 
wowan woot through a ecremony of 


The Sylvan 


1069. Add. Annol tion :-—Refd. The Joannis Vatis 
(No. 2), [1922] P. 213. 


1073. .idd. Annotation :--As to (t) Apld. Em- 


Kwployers’ 


1090a. 


huarrliage in Path, da Sd7, with au 
Austrian subject. who was domiciled In 
Austria. Thereafter Che partier became 
donuciled in Gormapy at Wileshaden, 
& lived together Chere (1) 1994, eacent 
daring the period from 1914 ty 1918 
when the uaa werved in tlw 
Avwtrian armny & the wife reaided in 
switsertand, In 1024 Che wife brought 
at oeetiun ig fhe Cuerman ots. at 
Wiesbaden for deelarator of the imar- 
riage, on the gtounds that certain 
certificates: Curninhed by the husband 
tu the remistrar in: Varin at the tine of 
the marriage were false, & that aeither 
Mf the partie had the necessary rem- 
dential gualifieation in France to 
render the marriage valid: & decree 
uf nullity wae grauted by the Genuan 
ot. Held: the deerve of nullity was 
mito e decree tn rem, & Was nol acces: 
sarily conclusive, in an action in the 
Sootdish cle. at the instance of a thind 
party, of the question wheather the 
apowes wer formally married.—--An- 
MINTRATOR oF AUSTRIAN PROPERTY 
e, Van LoRana, (1926) 5. OL S83.-- 
Scot. 


Anis X. SECT. 2, SUB-SECT. 2. 
7 iii. ——~—.}—CRomaRTY ©. ('RO- 
awe, No. 87 iv., anle.—CAN., 


. X. SECT. 2, SUB-SECT. 3. 





Didar a9 i elt eteagell alr 


error ek te; 8 N.S. 80. 
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ployers’ Liability Assce. », Sedgwick Collins 
(1920), 95 L. J. K. B. 1015. 


1080. Add. Cifation :—[1921] B. & C. R. 195. 
-}—Repp v. Rupp, No. 903a, ante. 


062 ‘ti. coef OMEN t. ROBINBON 
(OTHERWIKEK OWEN), LMoJN. ZL. RR. 
Ay od | —N.Z,. 


PART XIII. SECT. 2. 
ry. After pire case add ‘* Compare 
No. BSS i, y 


PART XIV. SECT. 2, SUB-SECT, 2.---A. 

1034 iil. -}~ Where a uuit is 
Drought on a for ign judgment, it is 
not open to deft. to plead Chat the ct. 
Which passed the judgment had no 
qureaiceo to do au, when ho himself 
md submitted to the jurisdiction & 
had not challenged it.—-Ganua Prasap 
ratte pt (i923), .L. KR 46 


PART XIV. SECT. 2, SUB-SECT. 2.—C. 
1084 xiv. --——~ —-—-.} A eeeene 
on an award hat eg in poeene by 





dufault. — be sted on in India, 
eines it ta a judgment *‘on tho 
merita *’ within * ode of Civil Pro- 
ovdure (Act V. of 1908), a. 13.— 
Orre NHRIM t MaBnoMED 
Hanger, (19z8) "A. «. 482; 91 
1,. Jd. RC 2 ist 711.7 ie 196; 49 L. 


K. ind. App. iia ND. 


| PART XIV. SECT. 2, SUB-SECT. 2.—-F. 


E 


e i, -——— dorising apest of 


pg APF | 
poll ray rite Pron ed 


re i Pog tary ours (1984), 
3. KR, 7 Maid. $37 ry ame 


1108. Add. Annotation :—Apid. Beatty v. 


{1924} 1 K. B, 807. 


1112. Add. Annotation :—Consd. Beatty v. Beatty, 


{1924] 1 K. B. 807. 


1113. Add. Annolation :—Consd. Beatty rv. Beatty, 


{1924} 1 K. B. 807. 
1113a. Judgment for 


— By the law of the State of New York, where 
@ judgment has been pronounced by the 
proper ct. of that State for the payment of 
alimony, & instalments under that judg- 
ment are due & in arrear, it is not competent | 


yment of sum of money— 
Amount not subject to variation—Alimony.} | 


Vol. XI.—Confiict of Laws. Cases 1106—-1243b. 


1241. After the Jast oross-referonce following this 
case ald ** 
Dominion —Under Maintenance Orders (Facill- 
ues for Enforcement) Act, 1920 (c¢._33).|—- 
See Husnann & Wire, No, 6238a."" 


1248a, ——— Since constitution of Irish Free State.) 


~~ Maintenance order made in 


-—Judgments Extension Act, 1808 (c. 54), 


117, C. A. 





coased to operate in Southern Ireland on 
Dec. 5, 1922.--Wake Ly ov. Trrompa CYCLB 
Co., (1@24} 1K. B. 214; 98 LJ. K. 2B. Sat; 
130 1. T. 269; 40 T. L. R. 16s @8 Sol, Jo. 


Aaenaen -Folld. Danufleld ¢. Chester (1985), 04 L. I. KB. 
abe 


for that ct. to vary ita judgmunt in respect | 1243b. —— aia oe Extension Act, 


of the instalments wo accrued due :—Held ; 

such a judgment is in that respect a tinal | 
judgment. & an action may bo brought to 
enforce payment of those arrears in this 
BEATTY, 
K. B. 807; 93 L. J. K. B. 7503 131 L. T. | 


country.-—BEATTY — r. 


226, C. A. 


1114. Add. Annotalion :. -Refd. Beatty v. Beatty, 


{1924} 1 K. B. 807. 
1170. Add. Annotation: 


$o 1. U.K. BR. O05, 


1237. Add. Annotation :. 
{1923] 2 K. B. 438, 


PART XIV. SECT. 2, SUB-SECT. 3. 


pi. --—~ Presumption of finality.) -- 
The finality & cunclusivencss of a 
foreign Judgment, will be presumed in 
Tavour of @ pitt. relying on it, unset 
id pnt in inane by deft.‘a pleadingy, bit 
eet. of Appeadin ordering a new trial 
can iow sael amendinente to th made 
en Will enable deft, to raine the issue. 
Sarr e. MwsT, (1988) 2 1s, LR, soe; 
3 WwW, WwW, nN. 384,--CAN. 

W143 fb. ---- we --- ee Wire 
(hore did not appear to be any ditter- 
eneo proved Lbutwoun the effect in tbe 
foreign State & in Outaria of such #4 
jJudguwnut :-~Held: a deawe for ali- 
Mony not belng an absolute Judgment, 
pitt. was not entitied to recover upon 
the foreign fudgment in respect of 
armen of alimony.-—MaAauvine v. Ma- 
euinw (1891), 64 D. L. BR. ed: $0 
U. L. ht. 100.-—-CAN. 

1113 lit, ———— -—- ~~~. J—Prnny er. 
Pexny, (1994) 2D. L. BR. Ubits 54 
0.1. R. G3; reeeg,, W244) bv. LR. 
665; 53 0. L, #. Sut. ~ CAN, 


PART XIV. SECT. 2, SUB-SECT. 5. 


1117 6. Orders in respect af forciqn 
tafant—-Cumody.} The ot. whl give 
effect to the judgment of tho ct. of a 
foreign State awarding the custody of 
an infant to onw of the parenta.—- He 
Arena, (3021) 2 W. W. R171; affd., 
{1921} 2 WwW. is RR. $25.—CAN. 

£117 Hh. ——- Appointment uf guar- 
dian.}-——-Where a child, whove parenta 
had ed, was removed from the 

of ite domicil of oe . ite 
grandfather, resident In that 
provinces. obtained from the cta. of 
that. province letier: of guardianship 
of the child & thereafter appiled to the 
eta, of the provines to which the chiid 
bad been removed for a writ of Aubcaa 
corpus. The application was grantod 
wn the ground » Other things ia 
equal, the cte. of one province wi 
roe the proceedings of the ota. of 
another provines in much a case.-- He 
Beromaxn & Waronon, He JNVants 
ao 1993140. L. 2.56: 3 W. WW. 


province 
maternal 


PART KIV. SECT. 2, SUB-SECT. 8. 
$1440 1. Whal amuwuals lo repugnanry 
* anferal 


ts puaticn "ON merely 


Refd. 
Liability Asscee. e. Seduwieh Collins (ied), 


Mentd. 





bd 
{ 
{ 
i 


f an 


f1gza) 2 | 


ISGSs (c. 54), 
ta apply to the Irish Free State. A cortilicate 
0 inglish judgment. can, therefore, no 
| lunger bo issued under Judgments Extension 
Act, 1808, 8. 1, for registration in the Irish 
Free State cta. 


ras, since Dec. 6, 1022, consod 


Semble: such certificate will bo registered in 


Kinplovers’ 


Ord xv. Ord, 3 


ollowing ler furi---Lex fori different 
rum daw in force in Briiwh Tria.) - 
GANGA Pramay ev. Ganyattr Lan (123), 
1 L. KH. 46 All. i1y.:- IND. § 


PART XIV. SECT. 3, SUB-SECT. 1.-- A. 


1155 thi. --- 6 ~---. pe In an aetion 
In Manitoba upon a foreign Judeuent 
the fact that defences have boo ralead 
& tried in the foreign of. doa not 
prevunt thelr being raised &  trled 
again, but there is a dincretlon in the 
et. to allow the defenees or to strike 
them out on the ground of embarroa- 
ment ordelny ; Che fact that (ha care 
has been ted out in a foreign et., that 
an Unauoceseful Apieal haa boon taken, 
or that @ conpent judgment had been 
entered will have a very atrong bearing, 
bat in each case the dtseretion must 
be oxercised upon the inerita of that 
case alone. CALLAGHAN 0. NICHOLLA, 
(3021) 3 W. W. 1.476; 3) Man. L. kh. 
533 1..~ CAN. 

1167 v. 
et. Will not ontertalo defences in an 
action on ae foercign jadgement that 
ahuuld bave tenn ralaed ia the foreign 
ot. or which might properly have bean 
inadie the snbjwct of appeal in the 
foreign jurisileton: ‘Herion ¢. Dent 
{1¥22), 70 D. L. R. 682.— CAN. 


PART XIV. SECT. 3, SUB-GECT. 3.—~A. 


1289 1. What te forcign judgment in 
rem-- Adjudication on Gistriindtin of 
prremal catale.}--Where a ot. of the 
eougtry of dumict! adjudirates upon 
the distribution of permma)l propert 
tha udication ia tdading upon all 
the world & is not subject to review In 
the ota, of anuthor country. 

it ia for the ot. of tha damirtl ta 
deteriine whether ite own pronmeed fig 
are in rem or merely th prramam, & 
when that ct. determines that tte pro- 
ovedlitaza ate in rem all foreign cta. nuiiust 
on treat fhe procetdings, although they 
wanid pot. be on recognised by tho law 
af the cuuntry where the } 


wont bn 
act up.-Joxnes 9. Serra, (ieee, 2 
DG. U0 Tae; $000 L. i. 350. -CAN. 


PART XIV. SECT. 4, SUB-SECT. 1. 

$245 fe. ww mn fe Nama, 
Ez p. MeGisery & - 39804 63 
by, ta. nr. Zl ‘ 3 Ct, H. H. 137.- -CAN. 
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earner n epee en Ea, 


{ 


the Irish Freo Stato cta., but (he application to 
the English ct. should be for a certificate of 
the judgment simplictler under BR. oS. C., 
Onl, 61, r. 7, & not supported by an affidavit 
having reference (to Judymenta Extenslon 
Act, 1868, 
LJ. KR. 800; LAL, IN 6235 40 LR. 
bOS ; GO Sol Jo. OZ, CA. 


Baxeiao oe, Coretin (1025), O¢ 


4216 v.- ©--- .} “MAMMAL, 9 
Hovantron, (185) 2 Wl oW. 2 653 
33 Man, Ya K. 166, - CAN, 


PART XIV. SECT. 5. 

$233 ii. ina atony pon While hog 
husband, who had deserted her, waa 
domiciled in Alberta, pitt. obtained 
ageinet him lo Colorada, whore they 
had formerly Hved, a diuiginpat jy the 
nature of a decree af Jadiatal separa- 
tion & allinony. She sued in Allerta 
ov that Judgment, but abandoned that 
@laim & asked for relief under on 
alternative claim for any tom Bebe : 
she waa not eatepped Uy thea forcigu 
Judainent., & ag eramtecd.:. Laie 
¢. Dario, (9022) 5 WW. Ot. Oo: 70 
J}. Ie. ft. QI, ° ‘CAN. 


PART XIV. BECT. 7,8UB-SECT, 1.--A. 

124281. Ja what judgments Act 
appticaile Since conatifution of Iviah 

rer Slate.) - ‘The oortifeate of an 
sagen jueemont may bn regiatered 
under udgnents fixteanion Aat, 
1484 (c. 64). In the Irish Froe Stata. ~- 
Grieves», O'Oonan, (10246) 2 0, Ht. 148. 


~™ > 


PART XIV. SECT. 7, SUB-SECT. 32. 

sb. iy reqiafratum of Buglish iigh 
Caurt judyment~ Na milantiagim to 
Juriadiction.} Un a eult for dlvores: in 
the Dtvoree INv. of the High C4. of 
Justios tn England, an appearances: was 
entered by Landen agenta, on behalf 
of a co-reepondent residing in New 
Zealand, in error & without any ts- 
stractionn to that effort din an appli- 
Cation to have the judgment for costes 
af the hot. peginteredd tm the 
Supreme Ot. ay thet it might be en- 


fore in New Zealiaths~ Held s 11} 
co-rapondent di not veluntartiy 


appear ar otherwie submit of agres 
ta eubealt te the jurindietion of thot 
et,; (2; even if such entry of appear: 
anee dill ageunt te eubiuitting ta the 
H Cte Juriadictings, 3 waht pet, 
be Jaat & convenient for the pelanenit 
to be enforem) to New Zeeland ~- 
Henman ee. Heuean & Cari, 
{1926} N. hi. Te Kt. W.- N.Z. 


PART XIV. SECT. 8. 


$3341. Aulkentiontion by seal of 
cornet Cir manature of judge.}~ To 


Cases 1272a—1370a. FESNCLISH AXD Empire Diaest SupPLEMENT. 


Part XVi.——Practice and Procedure. 


272a. -——- Not payment under garnishee order 


in England.}—Swiss BANk Conpn. v. BoEH- 
MISCHE INDUSTRIAL BANK, No. 130%a, post. 


4277. Add. Annotation. }—-Mentd. The Wilhelmina, 


(1928) P. 112. 


1307. Add. Annotationa :—Distd. Swiss Bank Corpn. 
wv. Bochmische Industrial Bank, [1925] 1 
K. B. 673. Consd. Sedgwick Collins r. Toasia 
Jnsce. of Petrograd (1925), 143 LL. T. 808. 

1307a. Garnishee proceedings --- Payment of debt 
situate in England—-Recognised by inter- 


national law.}—Judgment having been re- ; 


covered against a foreign corpn., who sub- 
mitted to the jurisdiction, a garnisheo sum- 
mons was issued to attach a debt due from 
w London bank to the foreign corpn. :--- 
Held: the judgment creditors were entitled 
to have an order aiat made absolute, inas- 
niuch as payraent under a garnishee order 
operated as a discharge of the amount paid 
& was recognised by international law as 
having that effect, & consequently there was 
no roal risk of the garnishees buing obliged 
to pay the debt over again to tho foreign 
corpn., & there was, therefore, nothing in- 
equitable in making the order absolute. 
The debt in this case is situate inEkngland, & 
is discharged in whale orin part by payment 
under a garnishee order in England, which is 
not mere procedure & ia recognised in inter- 
national law (Bankes, L.J.).---Swiss Hank 
QGoaen, v. Bomnmiscime INnpveruant BANK, 
1023) 1 K. KB. 678; 92 1. J. NK. B. 600; 128 
{" T. 800; JOT TA. 170s OF Sol. Jo. 423, 
C. A. 
Annotation - -Apid. Employers’ Liabllity Asse. v. Sedgwick 
Collins (1920), 95 1. J. KM. 2005. 
1307b. --—--- --- } -Defts..a cu. incorporated 
in Russia, had a branch office in Landon, & 
had repistered CC. as their agent to accept. 
service of any judictal process that might be 
issued against Chem. In tis defts.” busi- 
ness & its assets were by revolutionary 
legislation transferred te the Soviet Govt. 
In 1023 an action was brought in linagland to 
recover a debt alleged ta be due from defts. 
to pitfs., the writ baing served on (., & in 
default of appearance jadyment was signed 
against defts. Pitfs. having obtained a 
arnishee order nisi to attach a debt due to 
defts. from third parties in’ England :--- 
Held: as the debt owing from the garnishees 
to dofts. was governed by Luglish law, pay- 
ment by the garnishees of the amount f the 
judgment debt. would be a discharge pro tanto 
of the debt due from them to defts., & it 
must be assumed that the Soviet Govt. 
would fellow the ordinary rules of inter- 
national comity & admit the validity of that 
payment, & the garnishee order ought to be 
tnade absolute... Stpuwick Conuns & Co. 
* Hossta INSURANCE Co. OF PrETROURAD, 
Forse IK. BO; 8 1. J. WK. BL. 7s 138 
» T8083; 41 ToL. R. 0083, C. AL afd. aub 
nom, EMPLOYERS’ Liantuty Assvrancr 


Satisfy Evidenos Act. N. OH. oO. 127, 
58, if the document suught to te 
proved be » foruum judgment, the 


such 
authenticated copy miuat either bea the 


| 


\ 
| 


| 





| 
! 








| 


) goalent with the eeal of the ct. in which 
the orginal is fled, or, in the event of 
ct, having no wal, be signed h Harrm ¢. Ganson 

judgy. cr one of the Judges of suc: 


Coren. v. SEpewick Cotiins & Co., [1927] 
A.C. 085, HLT. 

1300a. Rights of mortgagee of ship under 
French hypothéque-—Claim for necessaries.} 
---According to French law, the mtgee. of a 
ship under a French hAypothéque, although 
he has not the same right of property as that 
given by Merchant Shipping Act, 1804 (c.60), 
in respect of an English mtge., has a right to 
arrest the ship in the hands of a subsequent 
owner. His claim, however, is postponed 
to that of a neccasaries man. 

On a motion to determine priorities between 
English claimants, in respect of necessary 
repairs effected upon a French ship & 
claimants under a French hypothe que upon the 
ship :—-Held: as the rights under the 
hypoth«que must be determined according 
to French law, vthich gave greater rights 
than those given by English law to a neces- 
varies Iman who had merely the right to sue 
in rem, the claim of the necessaries men, 
nccording to the lex fori by which the 
question of priorities must be determined, 
was postponed to the claim of the mtgees.— 
THE CoLorano, (1923) P. lo; 92 L. J. P. 
100; 128 L. T. 759; 16 Asp. M. L. C. 145, 





OC. A. 
pores et Annotation: - Consd, The Golaa, [1926) 
103. 


1340. Add. Annolations :—Mentd. New York 
Life Insce. v. Public Trustee, [1924] 2 Ch. 
101; Swedish Central Ry. v. Thompson, 
{1924} 2 K. B. 255. 


1852. Add. Annotation :—Mentd. Eustace v. Eus- 
tace, [1924] P. 45. 

1370, Add. Annotation :-—Mentd. Re A Debtor, 
[1922] 2 kK. B. 100. 

1876. Add. Annotations :—Mentd. The Tervaete, 
{1922} P. 259; The Russland, (1924) P. 55. 


1879a. --— - -- + ~ =--.J--In 1024 pltfs. in- 
stituted an action in rem in the United States 
in respect. of damage done by defts.’ ship to 
some pipe lines belonging to pltfs. in the bed 
of the river at Tampico, & the ship’ was 
arrested & released on bail being given by 
defts. Before the action in America had 
been brought to trial pltfs. issued a fresh 
Writ. in rem in England, & on Feb. 27, 1926, 
re-arrested the ship in the Thames. On 
Mar. 4 defta. served notice of motion to set 
aside the writ & all subsequent proceedings 
in the English action. The American action 
was discontinued on Mar. 8:-—Held: having 
obtained hail & so released the ship from any 
further claim in respect of the particular 
damage alleged, pltis.’ subsequent discon- 
tinuance of the action in America after the 
re-arrest in England did not cure their 
breach of good faith in instituting proceedings 
in Fngland & causing the ship to be arrested 
again, & the writ & all subsequent proceedi 
muat be set. aside.—_-THE Gonaa, {1926) P. 
108; 95 1. J. P. 60; 185 1. T. 208; 42 


et. with a statement fron him in 
writing that the ct. has nn eeal.--- 
(1921), 67 D. L. EL 


683; 49 N. B. R. 91.--CAN. 
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Vol. XL—Oonflict of Laws. Cases 1379a—-1363a. 


70 Sol. Jo. 770; 17 Asp. 


T. T. KR. 414; 

M. 1. €. 35. 
1380. Add. Annotationa :—Distd. The Juno (1922), 

128 L. T. 671. Apld. The Golaa, [1926] P. 


103. 


1881. Add. Annotation :-—-Consd. The Juno (1922), 
128 L. T. 671. 


1383. Add. Annolationa :—Folld. The Juno (1922), 
128 1. T. 71, Refd. The Golaa, (1926) P. 
103, 


1383a. ----— © -- 2 —On June 13, 1922, a 


ee eine 


British steamer & a Finnish steamer were in - 


collision in the river Maas, Holland. After 
the collision the Finnish owners threatened 
arrest in a Dutch port. The owners of the 
British steamer who were anxious that the 
litigation should take place in’ Kngland, 
reluctantly instructed their ayents in PHaol- 
land to provide bail, & although no pro- 
ceedings were begun, documenta in identical 
terms in the nature of bank yvuarantees to 
provide bail if proceedings were commenced 


— ee ee eee ee 


~- 


within three months were exchanged on 
July 29 between the owners. On t. 6 
the Finnish vessel came within the juria- 
diction of the English cts., & an action was 
commenced, & the ship arrested & bail 
given under protest at the suit of the owners 
of the British ship. At that time no pro- 
ceedings had been begun in Holland, but on 
Sept. 14 an action was commenced in Holland 
by the Finnish owners, The Finnish owners 
moved that the writ & all proceedings in the 
action by the British owners should be stayed, 
on the ground that their action was oppres- 
sive becauae it mquired the Finnish owners 
to give bail in two eta, & was iucequitable as 
& breach of faith of the agreement. in Hol- 
land :-—Jfeld sno legal proceedings having 
been commenced when the writ) was issued 
in England, & there being no arrest & no 
bail given prion to the writ naw sought to he 
mit aside, Chere was nothing to debar the 
British owners from carrying on proceedings 
in Nngland.-~ ‘Tus June (i223, bs ot. 
OF1; Id Asp. Mon. CL PTS. 


PART XVI. SECT. 6, SUB-SECT. 2. 
s. Sdd “ raried on appeal, 4 A. R. oat” 


311 


Cases 2---284, Enausi AND Emprmre Dickst SUPPLEMENT. 


CONSTITUTIONAL LAW. 
Part Il.—The Title to. the Crown. 


2, Add. Annolation :—Gencrally, Mentd. The Tervaete (1922), 128 L. T. 176. 


- === pw esanaee meres = 


Part Il—Relations between the Crown and the Subject. 


17. Add. Annotation :- Refd. Falcon v. Famous Players Film Co., [1926] 2 K. B. 474. 


Part IV.-—The Royal Family. 


41, Add. Annotation ¢ -Mentd, Perlak Petroleum Maatschappij v. Deen, [1924] 1 K. B. 111. 


Part V.---The Royal Prerogative. 


63. Add. Annotation : ~ 49 lo (2) Consd. Naudan rv. 54. Add. Annotution : - Refd. Nadan v. R., [1926] 
Th. FEO A. CL $e, A.C, 48% 


& 
ade 


Part Vi.--The Crown in relation to the Executive. 


100. After the cross-reference following this case | 122. Before this case add ‘‘ See, also, CROWN 


delat as follows : Practice, Vol. XVI., pp. 481-491.” 
. Extension of British jurisdiction in British Add. Annolation :—Mentd. KR. v. Comp- 
protectorate.}- Sec DEPENDENCIES, No. 1a. troller-General of Patents, Hz p. Muntz 


(1922), 38 T. T.. R. 642. 

152. Citations :-—-For ‘‘ [1920] 1 Ch. 107” read 
** (1921) 1 Ch. 107.” 
Add. Annotation :— Mentd. Netherlands- 
American Steam Navigation Co. ». Pro- 
curator-General (1925), 42 T. L. R. 81. 


~ Effect of recitals in.}--Sce Estorren, Vol. 
XXL, p. BY, No, 1247. 


Re ere ee a a 


110. Add. Armotation :—Refd. Ruffy-Arnell, ete. 
Cove. R., (1022) 7 K. B. 500. 


Part IX.—The Crown in relation to the Law. 


272. Add. Cilation :-—t8 L. J. Q. B. 455. 
284. Add. Cilations :—66 Sol. Jo. 218; affd., 
{1922] P. 122 


238. Add. Annolatton :—~—Refd. ake v. Foarby, 
Nichol v. Robinson, (1923] | K. B. 480. 





BBA Pha Oey NPS ot arn denier igen Mate 1 eg Asie 8k SUNN ige egy babes We Teie~eI NY RIMS Ee OR abe Blaietrer 





Pele Oe SPT REELS US Ee ae VE SOE er, eR «NED Hintdiaeln een ark Tr 


PART Vi. SECT. * SUB-SECT. 1. j Wealth Eublic Servier Act, Trow nit h ip. $23) iv. ----) --~-~.Jj--In au 


jv, Tae Coumonwraltn (1024), $4 | action the Gove. of | yion t 
Bh, meen ee Cirdinanos wunde under § (1, ROAST. AUB. recover damage caused to a steam 
Northern Territory Acta.—PItl waa a ship by grounding in Cokunbo harbou 
clasaliiod officer la the pultio service of PART IX. SECT. 6, SUB-SECT. 1!. in a to which sho hed been taker 
sprcinta't the Conimarenth ae | BP SHR) LP tr An | Rte taPltde Sater i Sh 
ny a nm avtRieres a be ry to Ww 
of Director of Lanta I the Norther | | action sounding in tort doce not le | the Crown could be made Mabie in tor 
Territory. & he continved to huld the | acd bes i re ae seo under Roman Dutch lave. but havin. 
poattion until 1922, when the Gov eeoor go Gat & Rie regard to the conaid af t 
General in Council 4 with his xh. 198. ~GAN, noe Ct. of Ceylon in Colowd 
worvions : —-Hedd : ter, wre had power _ 3. ? _Y. At eR. a Ae ee 
ar dinpanee, at well, pele the eeviors | cutael, a0 Each. OT 13-6 = inearatoh se aa he question in lo 
ce who appolit i. 3, P.M was particular € 
en hace Na, 8 bot 1922, roo hay este D, b. i a 36; nitty Sark voman Daech Duteh tar had been 
the abowe Acts, K not under Gommon- R. 21.~ there, very clear arguments would b 
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201. Add. Annolation :—Consd. A.-G. for Straita 
Settimts. v. Pang Ah Yew, [1925) A. ©. 555. 


202. Add, Annotation :—-As to (2) Refd. A.-G. for 
Ontario v. McLean Gold Mines Co. (1926), 95 
J, J.P. C. 217. 

805. Add. Cilation :—418 L. J. Q. B. 455, 


317. Add. Annotation :— Refd. A.-G. for Ontario 
oe Gold Mines Co. (1926), 961, I. P.C. 


829. Add. Annotation :--Mentd. QCommarcial & 
Estates Co. of Egypt ¢. Board of Trade, 
[1925] 1K. B. 271. 

344. Add. Annotations :-—Consd. Re Lettera Patent 
No. 139,207, Re Carbonit Akt., [1924] 2 Ch. 53. 
ag Swift v. Board of Trado, [1926)2 K. B. 

$45. Add. Annofation :~-Refd. Re Lotters Patent 
No. 139,207, He Carbonit Akt., (1924) 2 Ch. 53. 

346. Add. Annotation :-—Consd. He i etters Patent 
No. 139,207, Re Carbonit Akt., (1924) 2 Ch. 58. 

347. Add. Annotation :—Mentd. Umra v. R. (1924), 
41 T. L. R. 80. 


348a. ——— In proceedings under Patents & 
Designs Acts. }— Appcts. applied by originating 
summons under Patents & Dosigna Act, 
1907 (c. 29), rv. 29, as amonded by Patenta &s 
Designs Act, 1919 (c. 80), 8. &, for an inquiry 
as to the remuneration proper to be paid to 
them for the user by a Govt. department. of 
the patented invention of which they were 
the registered owners. In the course of the 
proceedings, preliminary to hearing of the 
motion, orders were made in which the litiga- 
tion was treated, with the acquiescence of 
both litigants, as subject to the ordinary 
rule as to costs, & on two occasions orders 
were made requiring apycts. to give security 
for costa. After the hearing had proceeded 
for sume time appcta. withdrew their claim 
in view of a prior trial of the invontion found 
to have been made on behalf of the Govt. 
which, by virtue of the proviso to Patents & 
Designs Act, 1919, a. 8, entitled the Govt. to 


to induce the Judicial Com- 


® freverso that bai has ~~ 


PART IX. SECT. 6, SUB-SECT. 2. 


Vol. XI.—Constitutional Law. Cases 201-3738. 


make bain of it thereafter without Lag ig 
On th © au uestion id the costa ought to be 
Netlog eld: (1) under that part of 
Patenta & Dales Act, 1919, which autho- 
rised proceedings againat a Govt. department, 
there was bo express ‘nention of costa, & the 
authority to deal with them was derived from 
the general jurisdiction of the ct., & the ct. 
had, therefore, no authority to depart from 
the common law rule that the Crown nelthor 
paid nor received costa, unless the spocial 
circumstances of the particular case justified 
it in eo doing; (2) having regard to the orders 
that had been made before the hearlug of the 
motion, & particularly to the two orders for 
accurity for costs, the et. would iofer an 
agreament between the parties that oach of 
them should be treated as ordinary litigants 
as regarded Hability for coats, --Ra Lerrrnrs 
Patent No. 130,207, Re Carnnonrr AKT, 
(1924) 2 Ch. 68; 03.0. Ch. 800; 1D LT. 
80; 40 T. L. R. 421; 68 Sol. Jo. 476; 41 
RP. C. 208, C. A. 

kefion ~ 4a to (1) Coned. Swift ». Board of ‘Trade, 

PK.W. 23h. 


— ia J See, generally, PATENTS, 

Add. Annotations : .~Mentd. A.-G. v. Awan, 
(1022) 1 K. B. O82 3 Gibaon r. Reach (1923), 
40. 1. 18. 78. 


363, 


367. Add. Annotation: Apld. of France rv. 
Harrin, Same (ined), 42 
sh HR. Ta, 

368. Add. Annolalion Refd. Ke Iatdora Patent 


No, 139,207, Me Carbonit Akt., [1024] 2 Oh. 53. 
Arbitration to assess compensation for 
requisitioned goods.) In asaessing the caim- 
rensation to be paid for bacon requisitioned 
he the Food Controller under Defenee of the 
Reals Regulations: Meld: the arbitrator 
had no power to order the Crown ta pay the 
costs of the reference & award,. Sworn & Co, 
vy. Boanp oF TrapE, [120] 2 WTS): 0% 
I. J. KB. 854, 155 2. RP. 30); 42 T. Te aR 


‘. A. 


378a. 


inwLitufed in that af the Crown, Roo 
Savwath ‘Taapinis & Kaveatine € ty 


PyTRoLecé Co Lt *. 304 th, —-- Jee on PreaemeatCntr Lrp,, (1924) Eseh, CL th 
@: 5 LJ 8 ; a ing 6 A. a ing A me's : CAN, eae Sy ea P T 1X CT. 6, SUB-BSECT t & 
a5 * ee « B4Se- a z : - o be "Pha 
YT. LL. ini 66, Seyi ry cert ed a - - 7 : 
& (p. $23) ¥, -— ~ Fur traud,}--- Tt tx T 1X. SECT. 6, SUB-SECT, 6. j 
not competont to prove that the Crown PART 1 Wb te, OP) Mfret uf. 


has guilty of frand; nor can the i pies 


iInvo 
Crown be beld Hable for the trand of Treparen (i 


nD. L. Rn. 
Ww. W, it 459.—-CAN. 


+ +, Re 





th t. 
v1), “at Exch, ¢ C. tt. 150, 


339 iii. 
right ts wel off in an sefion Drought bs 


to apply to the Crewin ta 
Dominfon, (ha statate pet 
in «3 


gio ke asaalrFy tea 
¥. 


en other than in right of (he 


-A wubject hee rie vince only, «MowmraL Trver Co, v. 


201 xiv. —-~ wren ven, Jon A R. (O24 ED. AG 10305 WW 
the Crow K. OMINUTER OF AGH et A 
Grown in respect ‘ot be eee Nee CULTURE a 4 ARK ATURWASD © O87; 3A WC. R. 8h0.-- CAN, 
mumit RovRxe., 2442 - SAT + } 
Srinuueeou Lino apeocare 1198/1 Lye W. "heS 397; lO Sank. 1. 1. 4X4. goad IX. SECT, 6. pete es 
§. CO. 547.—-800T. ‘ yom Cone at ‘nder ¢ 
§ (p. 524) 4. - ~,}—~ Ol, ---—-.J-—A countersialin Art, 1.5, hs (.,7. 81, cawte of 
oe #. SMITH, 19243 A. c. %. 48s. © ee: 
¥, Ip. 534). Add “ revad., 30 B.C. FR. .841~OL. RS Q. bs way UY, ese aa a Nea a - 
y (p. 635) 1. sag Salads oll patie A Can, Crim, Can. 1uh.. CAN, 
LECLERC © H. (1920), ¢ 62D. L. BK. 386: to counterclaim: jn 
Exch. o. R. 236.—-CAN. bs the Crown.- -H. +, owen tt. 34).)- A joes, 
ces taee rita is + fire cchal in carts Hii. “out 
in . as " : att 
11M: ‘e wesw, "ie. 307: 10 sank.  K. ae 
<aee Polya bole Se aoe a. hed for 483 + ‘CAN. er z waftin ‘ 
wire iring on the xe coke ‘ort sa. hae action brought in LOVa tw. 4 
ine dafte. cana that the action 
Toent oe tes con on P 
wen brough rsetre Aw ase. 3924) 4D. “H.W. 584; ia 
a Lk Raldie: Beant iuiard & nat te that 3W. W. it. 606; 34 BC. Wt 449.-- 
. Ke 133. prppede t 


3 W. W. "ai nes 6 DL 
SAN. 


of the Crown :—Held; action property CAN. 
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Cases 376-499. 


376. Add. Annotation :—Refd. Re Letters Patent 
No. 139,207, Ite Carbonit Akt., [1924] 2 Ch. 


Enarisn AND Empre Dicest SUPPLEMENT. 


382. Add. Annotation :—Refd. R. v. Provisional 
Government (General of the Forces) (1922), 
67 Sol. Jo. 126. 


Part Xll—The Crown in dha Relations. 


387. Add. Annolationa :--As to (1) Folld. White, 
Child & Beney v. Simmons, White, Child 
& Beney v. Kagle, Star & British Dominions 
Insce. (1922), 127 L. UU. 571. Refd. Duff 
Development Co. v. Kelantan Government, 
jigt}) A. C. 727s Russian Commercial & 
Industrial Bank 1. cee T)’Excompte 
de Muljhouse (1024), 038 lL. J. K. B. 1008. 
As to (2) Apid. The Jupiter (1024), 93 L. J.P. 


156. 
388. Cifulions : -For “Coop. Pr. Cas. 501; 9 | 
1. J. OLS. Ch. 2185 47 BE. O19, LL. G., ae 


read ‘Coop. Pr. Cas. 6013 47° EF. Rt. G19 ; 
sul yom. THOMPSON 1. BAncay, 9. J. 0. 8. 
Ch. 215, J. (. 3 previous proceedings (1828), 
6. 1.0.8. Ch. 03.” 


391. Add. aces :~Refd. The Tervaete, 
JAOL27 PP. 250. : 
392. Add. Annotation:---As to (2) Refd. The 


Tervacte, {1922} P. 959. 

Add, Annoiationa :--Consd. Dull Develop- 
ment Co. v. Kelantan Government, [1924] 
A. (©. 707. Refd. The Tervaete, [1922 } 
250; Re Bjornstad & Ouse Shipping Co., 


304 


{1924} 2 K. B. 673; Compania Mercantile 
Pesce eg v. United ‘States nine” ping Board 
(1924), 98 L. J. K. 816; The Jupiter 
(1924), 03 L. J. P. 168. ‘Mentd. The Mogileff, 


[1922] P. 122; The Sylvan Arrow, [1923] 
P. 220. 
401. Add. The Tervaete, 


Annotation :—Apld. 
[1922] P. 259. 

Add. Annotation :—Refd. Fenton as 
Assocn. v. Krassin (1021), 38 T. L. R. 259 


' 412a. Chief of mail department—-Within privilege. 


—Held: the rule as to immunity from Fe 
proceedings, on the ground of diplomatic 
privilege, extended to a domiciled subject 
of the United States who was the chief of 
the mail department of the United States 
Iimbassy in London.—ASSURANTIE CoM- 
PAGNIE EXcetsiok v. SmitTH (1923), 40 
T. L. BR. 105, C. A. 

465. Add. Annolalion:—Mentd. Duff Develop- 
ment Co. v. Kelantan Government, [1923] 
1 Ch. 8385. 

474, Add. Annotation :—Mentd. Kramer v. A.-G., 
[1923] A. C. 628. 


Part XIIl.——The Crown in relation to War and Peace. 


477. Add, Annolation: — Generally, Refd. Nether- 
lands-American Steam Navigation Co. 9. 
Procurator-Gieneral (1925), 42 T. TL. RR. 81, 
Add. Annotation : - Generally, Mentd. Ruffy- 
Arnell, ete. Co. B., [1922] 1 KB. 609. 
487a. - ~~ =a Ry aw policy of insurance 
offovte don Nov. 2, 1918, during the European 
War, deft. agreed to pay to pitf, a certain 
aum “in the event of peace between Creat 
Britain & Germany not being concluded on 
or before June 90, 1919. On dune 28, 
110, there Powers signed a (reaty of peace. 
but. they did not exchange & deposit ratiflea- 
of the treaty until Jan. 1880. In an 
brought by aie against deft. upon the 
in Aug. 191 ‘Held: peave had not 
concluded between these Powers on 
ot before June 30, 1919, within the policy, 


483. 


PART XII. SECT. 2. 


by mason of the cristenco of 

or apprebended war, did not render 

the Order in Qounall invalid.—~ PCGaLeY 
t. aia {1¥22), 50 N. BR. It. 


V2 TW. WOR St, - 
487 41, 


CAN. 
» Between Greet Uritaan & Ca” 


oe ~~ Jarry 
WoW. CAN. 

PART XI. SECT. $, SUB-SECT. 1. 

ac. Order tnt ‘ounrt D. 


ct, Wid, a. ft CAN. 
onkewtion of 


that the Governur in Connell 
an daderadviasble for the w 


PART XIII. SECT. 8, SUB-SECT., 3. 
1. Whether mener entilled to 


ok—-K.. ¢ 
» H.3 2; Sa Exoh. C. EB. 99, 


& plitf. was therefore entitled to succeed in 
the action.--Korziuas v. Ty pot [1920] 2 
kK. B. Gv; 801. J. K. B. 5295 122 L. T. 705 ; H 

36 T. L. R. 104; 15 Asp. M. i C. 16. 
as—-Folld, Lioyd vr. Bowrlog (1926), 36 T. LL, BR. 
487b. —.}- -For the purpose of a contract 
ta ‘pey a sum of money “if peace is not 
declared "' by a certain date between two 
nations at war, peace is not declared until 


the ratification of the treaty of peace— 
Lroyp vr. Ruwrinea (1920), 36 T. L. R. 397. 
406. Add. Annotation: Refd. Cayzer. Irvine rv. 


Roard of Trade (1926), 05 L. J. KR. 1. 1054, 
498. Add. Annolation:—Refd. Sprig ery rae 
i oe Keynt t. Buard of Trade, {1925} 1 


499. Add. anne ;— As to (1) Refd. Federated 


» ® building oceupied by the Govt. as a 
of) ree ruiting station was not a * public 
ei ne ree Ct. Act, a. 20 (¢), 

Powsns e. HK. 
iieain att) P + R Cuts 63 8. CG lh, 
él4.-— él. -CAN. 
499a 1. ---— Indemnity Act, 
wui(c. d&>- of asacasment.}—- 


war, owing to a fire while it was in 
Govt.'s could nat be 
for dist gies ror nearly three 

Jan. 19, 1939, at which date 


+ 
8l4 


Coal & Shipping Co. v. R., [1922] 2 K. B. 42. 
As fo (4) Refd. A. & B. Taxis v. Sucretary of 
State for Air, [1022] 2 K. B. 328; Matthe 
v. Curling, [1922] 2 A. C. 180; Re Colabrook 
Chemical & Explosives Co., A.-G. r. The 
Co., [1923] 2 Ch. 289; Commercial & Estates 
Co. of Egypt. vr. Board of Trade, [1925] LKB. 
271. Generally, Refd. Netherlands-American 
Steam Naviyation Co. t. Procurator-General 
(1925), 42 T. TI. BR. RL. Mentd. Re Webb 
(Smithfield, Tandon), (1922) 2 Ch. 060; 
Fort Frances Pulp & Power Co, vr. Manitoha 
Free Press Co., (123) A.C. aus) Bristol 
Channel Steamers vr. KR. (l024). 1G) 1. TP. 
G08; Moffat Hydropathic Co. tv. Secretary 
of State for War (1024), 40 T. 2. Re 543. 


409a. ——- Under Indemnity Act, 1920 ic. 48) - : 


** Direct loss or damage '’-—What Is.}----Clains- 
ante carried on business as motor garage 
proprietors in Dublin, where they owned & 


oceupied extensive premises peculiarly well : 
These premises 


suited to their purposes. 
were taken by the Govt. under powers con- 
ferred by atatute for the defence of the realm. 
Claimants, having tried & failed to acquire 
premises temporarily, took the only roason- 
able course; they bought other premises, 
fitted them for use asa garaye, & transferred 
to them all the appliances of their business 
which they thus continued to carry on as well 
as they could, When the Govt. retired from 
possession of the original premises claimants 
Kild the substituted premises. They alleged 
that the difference between the amount 
they had expended in acquiring the substi- 
tuted premises & fitting them for use as a 
garage on the one hand, & the sum they 
received on the sale of the sobstifuted 
premises on the other hand amounted to 


£3,429. They claimed this sum as an item 
of “direct loss or damage incurred or 


sustained by reason of interference with” 
their “ property or business’ within sect. 
2 (1) (b) of the above Act -— Held: “ direct 
Joss or damaye "? may include consequential 
damage, & the item claimed could not be 
entirely excluded ag indirect. loss, but the 


amount to which claimants might be entitled : 
in respect, thereof must be assessed by the — 


War Compensation Ct.—A. & B. Taxis, Tarp, 
vu. Secterany or Stare Fou Am, {1022} 2 
K. HB. 328; O11). J. K. B. 778; 
478; 88 T. 1. RR. O71; 86 Sol. Jo. 643, . A, 


499d. — —-- --—— Duty of tribunal assessing come . 


pensation.}---Observations on the question of 
the extent of the duty of the War Com- 
pensation ('t., in deciding a claim for com- 

nsation under the above Act, to dif- 
erentiate between their findings on issues 
of fact. & their findings on ixsurs of law, in 


rlamet compensation of 
profita during the three years :—Held : 
the lass uf profite wae due, not to the 
war, but to the reqnisition & the firv, 


& the Lbeais upon which compensation 


fur  lowm 


prineipal A hot KA 
fiort., & the 


27 4. Th 


Deminion Geowr, was esipesercd tas 
requisition slups in ite own mae A an 


Minister of Sfarisn 
Fisheries, meting thereunder, had te 




















tem, COnses 499—d26a. 


, under sect. 2 (1) of the 
deal except on a poe of 
ROPATHIC Co., . 
TE FOR War (1924), 40 
ol. Jo. 685, H. L. 

--As to (2) Refd. Federated 
o. vw. R., [1922] 3 K. B. 
Air Council (1023), 30 


Vol. XI.—Constituti 


' view of there | 
Act, no right o 
law. -—-MorFAT 
SECRErARY uF 

' 1. lL. R. 643 ; 

612. Add. Annotation 

: 

| 

i 

i 


oy 


Coal & Shippi 
42; Rowland 
T. 1. R. 228. 
15a, ---— ----- Clo 
jand acquired.! 
tion by the Ai 
of the above 
nanently a pu 
they iia purch 
for an air depo 
Wanor. Minn. 
: SOT LN 357s 
' 626. Adel. Citation > 
Add. Anaoladion & 
t. Royal Mail Stean,. 


Vv 6a) 

aeteet: “Ariant for licence to sell 
_ b26a. Power to ImposeRecovery of money pald -- 

ship to foreigne@Bigng ¢. 48), 5. 1 (1).] --The 
Indemnity Act. Mii.r, purporting to art in 
Slupping Cont @., power under Defance of 
pursuance Of HB alitions, diposed upon 
the | Realm condition af granting them 
suppliante f¢ asteamship to a foreigner 
a licence tO KO in by aiialaits of £30,800, 
the payment (fn of right suppliants alleged 
Ry their petitat yy Contrallor taal no lawful 
that the Ship pose a condition or to exact 
authority to it wire supplinnts had paid 
the payment, that the Shipping Controller 
under protest Mia liable to repay the money 
thereby becag ag money hal & received to 
lo suppliant @ ,,. petition of right waa not 


g of public footpath over 
he et. refused an applica- 
linixtry under aect. & (3) 
1. for Jerve to close pers 
footpath over land whieh 
“tunder sect. 3 of the Act 
SECRETAIY OF STATE FOR 
‘~~ Counpy CouNncin (1029), 
1. di. RR. 201, 
V Aap. MLE. GO, 205. 


iy fo (3) Distd. A.-G, 
» Packet Ca., [1022] 2 































their tine. one year from fhe termination 
brought wiht. within one year from the 
of the war manoney. "Phe Crown demurred 


exaction of tl 
fo the pet ithe 
if founded or 
Controller we 
& if based o 
the proceed 
within the 
proving (hb) 
ground of ¢ 
right wel 
fort, for the 
pliants eon 
to waive th 
recebved dy 
the hands 
Ke grounde: 
respeert or 


ce EE St LS TT TN OEE Pat ee Atari me 


n, on the ground Chat. the case 
the allowed tort of the Shipping 
« barred by the above sub-sect., 
ran alleged breach of contract, 
nen net having deen brought 
preseribed thine failed under 
of that subset. A further 
omrrer waa (hat a petition of 
not Hie against the Crown for 
hing could de ne wrong. Sup. 
tended that they were entitled 
tort & to wue for money had & 
ibe Shipping Controller & now in 
f the Crown, & Ghat theie elas 
L was not a proceeding for or in 
on naecount of any act of the 
‘ontroller, & therefore waa pot 


a wm 


- —- 


eee ee 


ee we ote 


Shiippinge 
625 ti. o-beMay om E. 
‘ yug2) GAD, oe aes SP Reed CL. 
364 CAN. 


apre nsh for tie Birtttel 


4 Miho enddled Charterer 


Whreraathe right of action 
t? agaiiet the Crown da ab enmnmen law 


hZ5 sit. 
or TARP, 


fell to bo aspensesl was the prices | power to vary aaine by antding 1008! line gancr duel inthe chart rer: 
obtainalle for whisky during the three | derogating therefrom. Ne Gseto Bh. ggg: tthe true dntent, meaning & 
years, taken in ounjaunction with the | WILisasa A Wiewont & aeto Be aiisit of War Meneuren Art, 1994, #. 7. 
other circtnutances actually exist. | Wilttams & Wiesunst STR awe ® uy oe innintein a opeewerve to the 


BrornkEs vr. Tum ApMrnarty, [1025} 
4, C. (Hi, L.) 32.-—8COT. 


PART XII. SECT. 3, SUB-SECT. 7. 

sd. Requisition under Order in 
Councl--- Powers nf Dominion Gorern- 
meng.t-—In virtue of Order in Council 


t 

ing during that period,—-MAcKRNZI£ | 
| States 
{ 
{ 


Comp. e, BR. gees, 66 In hn. EF. 
#1 Exch. CG. HK. 476,- CAN, 
625). Compenaition fur requiadum 
ship—T'in what amount charmant endt'y: 
——4 ‘mnpariamn with rale 
{rtler quideée than Eughah rote 
Ree Gawros, Witiaawe & Wrosor 
CiawTros, WIttraMa & Wiomour <3 


hd audject any rights possessed by pitas 
Bf CUtiTHOn daw, & Whitel he previculy 
hmt motwithstanding thet Act ; ; 
thet weet. doen not Confer apors bin 
any pew rights ta cronpermation in 
widiition te thow: whieh he otherwie 
eaguped, Wann QUINLAN ASrHALT 
fo, eo, ot, FOSS) Boxe. C1 . 1MS, - 






m Jonew 


ee ee te anne a 


dated Nov, 24, 1976, passed under { sis Conpn. er. BL 61922) 64 Tr. b. CAN. 
War Measurve Act, 19142 -Held: the ' 298; 20 Karb.c. Rb o3t0.. CAN, 
315 


© the Act :—Held: the 


within the terms ofjiants’ money had bee 


n 
icgation that supa by the wrongful act of 
eaztorted from the 


roller was an casential 
the Shipping Cont? case, from which the 
part of suppliante’ld & received arose; & 
claim for money haine to which the above 
as such art was One petition of right was 
hub-sect. applied, thhect.—Bnistror CHANNED 
barred by that sub-t't. (1924), 1381 L, T. 608 ; 
STeAMERS, Tarp. v. J Mol. Jo. 77). 


40T. LR. 550; 68 one si ping Controller: 
526b. -- ~~ -- --- ———.]— under the authority of 
urporting to act 1 Regulations, required as 
fence Of the Realn Ice to sup iantsa to sell 
a condition of a Heer, foreign a that they 
one of their ships to entage of the purchase 
Khould pay a poree ry of Shipping, & sup- 
money to the Mipistentage. On a petition 
linnts paid the -¢ back the money so pald :-— 
Of right to recoy imposition of the condition 
Held: (1) th the payment was not a volun- 
was illegal, & - (2) the petition of right was 
tary payment, Bove sub-sect.; it was not 
barred by the . ++ by waiving the tort of 
open to mupplia ~" suing for money had 
the MBlegal exaction & ye case within par. (b) 
& received, ta bring tu ‘aab-sect., for the case 
of the proviso to the ttion te the proviso 
fell within the exee 4 claim for compensa- 
as being one in which cibrought under sect. 
fion could have been \ & SaRGaNnT, L.JJ.) 
2 (bt) (6) 5 (8) (BANBES:: the case within the 
suppliants failed to bringer ground that the 
proviso upon the furthy paragraph (b) are 
contracts referred to intracts, & do not 
limited to expross ec tract.{o repay money 
inachide the tletitious con implication of whieh 
improperly extorted, Che Se tort.— Brock 
wines Upon aA waiver of tr 1K. B. 62; 04 
WANK, Lt r. 1., (1025, 166; 40 T. 1. BR. 
1. J, KB. 26) 192 LT Asp. MLL. CL 405, 
SOO; OV Sal. Jo. 1053; 16 33, 047. 
(', Aw3 revag., [1924) 1 KK. bal Shipping Ca, # Te 


Aunolations: -Aa to (2) Folld. Mara., Reid. Bristol Channel 
i Clencrally'S. 


(Wego. ab PL. R285, 
Steamers, FR, (idea), 181 1. T. 6s ppliants were re- 
5260, ——— -~-— ---—-.]-—-Sushipping Controller 
quired in 1010 by the Exchequer as a 
to Wes £20,000 to tho jem pormisaion to 
condition of his giving tlyner, & they made 
sell av stanmahip to a forvigi On a petition of 
the payment accordingly. zamount from the 
right to recover hack the the demand was 
Crown on the ground thatye demand was 
unlawful: dield: aa tl that the Shipping 
made in the bond fide beef make it & an he 
Controller was entitled to, execution of his 
Waa purporting to act In theted by the above 
duty tho Crown was protec ping Co. (IN 
mlyaert.- MAaRaHAD Sir), 41 T. L. it. 
LIQUIDATION) «. BR, (1025 


PSS 

aes labilidies inourred 
h26d.-. .- -..-- -- Transfer of loard of Trade — 

by Shipping Controller to Be against Board 
Whether sction maintainabl 23 brought an 
Of Trade.!-~(1) Pitfs. in 19 cade for money 
action againat the Roard af T which it was 
had & received, The mancy to have been 
eought to recover was allegedhit(fa, in 1919 
wrongfully extorted from poder colour of 
by the Shipping Controller u hat, on pltfs. 
hin offico, & it was alleged t. would have 
electing to waive the tort, hed the mouey 
been personally Hable to refuneir use. By 
as having been received to tl 
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1K NCLISH AND DIGEST KMPIRE SUPPLEMENT. 


Ministry of Shipping (Cessation) Order, 1921, 
it was vided that the office of Shipping 
Controller should cease to exist, & that 
“All... liabilities... incurred by- the 
a | oa, Neer ee . » « Shall be transferred 
to the of Trade.”’ The ‘ Board of 
Trade "’ is the name given by statute to an 
unincorporated committee of the Privy 
Council. Onan application to strike out the 
writ on the ground that the Board of Trade, 
as a department of the Crown, could not be 
sued :—Held : the intention of the Order 
was to transfer to the Board of Trade as a 
Govt. department the personal liabilities, 
if any such there were, of the Shipping Con- 
troller for any wrongful acta committed by 
himn in his office, & the Board was liable to 
be sued in respect of those acts notwithstand- 
ing that it was an pag toed Yea body. 

(2) Although the Bo of Trade may in 
the above-mentioned circumstances be sued 
as a Govt. department, service of the writ 
must, unless the solr. to the Board accepts 
service on their behalf, be effected upon the 
individual constituent members of the Board 
personally. 

(3) Where an official of a Govt. department 
wrongfully cxtorts a sum of money from a 
subject for the use of the Crown & the 
injured party waives the tort :-—Qu. : whether 
he can Bue the official personally as for money 
had & received, or whether his only remedy is 
not by petition of right against the Crown.— 
MARSHAL SHIPPING Co. v. BOARD oF TRADE. 
(1923])2 K. B. 343; 02 L. J. K. B. 901; 129 
j.. T. 6445 301. L. BR. 415; 67 Sol. Jo. 639; 
18 Asp. M. 1. C. 210, C. A. 

Annotations :-— As to (1) Befd. G. S._& W. Ry. of Ireland r. 
R., f1924)2 HK. . 450. dato (3) Rela. Brocklebank v, BR. 
11024) 1 K. i. 647, Generally, Reid. Bristol Channel 
Nteamora rc. R. (1084), 131 1. T. 60n, 

Actions against Departments of State 

‘nerally, see AGENcY, Vol. I., pp. 654, 655 ; 

UBLIC AUTHORITIES. 


1) 
0, 


? 
” 


830. Add. Annotutiona: ~—4Ax fo (1) Refd. Com- 


mercial & Estates Co. of Egypt v. Koard of 
Trade, (1925) 1 K. 1B. 271; 7. R. Comra, v. 
Newcastle Breweries (1924), 145 L. T. 618. 
$831. Add. Annofations :— As to (5) Refd. Swift v. 
Board of Trade (1924), 03 L. J. K. B. 629. 
Cfenerally, Refd. Commercial & Estates Co. of 
Kgypt v. Board of Trade, (#25) 1K. B. 271. 
Mentd. Fort Frances Pulp & Power Co, r. 
Manitoba Free Press Co., {1923} A. C. 605. 
Annotation :—-Coned. Commercial & 
Kstates Co. of Egypt v. Board of Trade, 
(1925) 1 K. B. 271. 
534a. Se | ee mney joe A British ship 
lying in a neutral port. & laden with a cargo 
of timber belonging to neutrals of another 
country was uisitioned during the war 
by the British Govt, & brought home with 
her cargo to England without the consent & 
against the protest. of the cargn owners. e 
tarnber was then requisitioned by the Con- 
troller of Timber Supplies on behalf of the 
Board of Trade avowedly under Defence of 
the Realm Regulations, 2B & 23J. The 
owners of the cargo made a claim in the War 
Compensation Ct. for compensation & con- 
tended that it should be assessed er 
lnderanity Act, 1920 (c. 48), a. 2 (2) (iil) (a), 
on the ground that in the circumetances they 
would but. for the Act have had a legal right 
to compensation :-—Held : (1) the regulations 
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did not apply to a seizure of goods of a lit.) (a) of the Act.-—Commercia, & Estates 
neutral brought into Mngland nst jis Co. oF Buyer ¢, Boarp op TRADR, [1925] 1 
will; (2) the requisition of the timber was K.B.2871; ot L. J. K. BB. 50; 1383 L. T. 516, 
justifiable as an exercise of the royal pre- C, A. 


rogative right of angary & was, therefore, 4anolation -—4e to (2) Consd. Net horlands- American. 
made “ in exercise of” a “ prerogative right | Navigation Co. v, Procurator -Weneral (1023), 427. L. R. 81. 


to His Majesty " within s. 2 (1) (b) of the 535a, Right to compensation—Under Indemnity 


Act, & insamuch as that right involved the Act, 1920 (c. 48)—Exercise of right of angary.} 
obligation to pay full compensation to the - COMMERCIAL & Estares Co. oF EGypr e, 
owner of the property seized, claimants Boanrp or Trap, No. 63da, 


“would have had apart from" the Act a 
valid claim for compensation by petition of $30. Add. Annolatiuns: —As lo (1) Refd. R. t. 


right, &, the Crown admitting that such a Cannon Row Police Station Inapector, Aap. 
claim constituted “a legal right to com- Brady (1923), 91:L. J. KH, 08. Generally, 
pensation,’ compensation was to be assessed Refd. Secretary of State for Home Affairs 
according to the principle laid down in 4, 2 (2) e. O'Brien, [1983] A.C. 603. 


Part X1IV.--The Crown as the Fountain of Honour. 


563. Add. Annolation : ~Consd. Rhondda's Claim, [JO22) 24. 6" ou. 


Part XIX.---Royal Grants. 


~ Add. Annolution :-- Mentd. Ke Holliday, ; 690. Add. Annolation : ~Mentd. Harper cv. Hodges, 


[1922] 2 Ch. us, (1ov3} 2K. 1. B14. 
653. Add. Annolation: Mentd. The Fagernes, | 706. Add. Annotation: Refd. Hodgson v. Me- 
26) P. : 
a ore 786. Add. Annotation: Mentd. Layzell c. 1 
ee. a Hedges, [1023)2 KB SIL pom (HHH), AS TS LH GN, 
661. Add. Annotation; - Mentd. Layzell Sage aia : Koumk, 
son (1026), 43 T. Li 1. os, & Booker (Patain de wo), [1024] 
680. . Annotation :---Mentd. Khondda’s Claim, LK. 2. 7623 Faleon ¢. Famous ere Edin 
2212 A.C. S89. Clo. (1025), 42 fT. L. Wt. Ol. 


Part XX1.-—Hereditary and Private Revenues of the Crown. 


857. Add, Annotations :---As fo (4) Refd. Ile at No. 139,207, Re Cacbonit Akt, [1924] 
Letters Patent. No. 139,207, Jie Carbonit Akt., 2Ch. SS. 
{1924} 2 Ch. 53. Aa lo (5) Refd. Re Letters | 


PART XIX. SECT. 2, SUB-SECT. 3.--A, , a8 {4 part of the land grantay), used the | & lo 
. Add “revad. on ofher grounds, 9 words “grant, oonvey & aan. af the 

{ 

{ 


an 


As 924," a to other Jand granted, thin conte en 


releane . ! bg feat c : ates : 
PART XIX. SECT. 2, SUB-SECT. 3.--C, | conveye CTO BUDO, & Liat n oe 
oo could convey the fee «ins the uf fanch wad of “all 

ara sere om other grounds, | yet to conditions & reservations in | : 

pregtis 7 the grant. -NountTHEMS Trheee ¢4. r. PRRAU casus, i ff. 
PART XIX. SECT. 8, 8UB-SECT. 2. TVURNEH, {1923] 9.0.50. 3276.-- CAN. ¢ DL ds. H. 642%.:- CAN. 

656 i. Add * reved. on uther grounds, PANT XX. SECT. 6. 
sadn ha PART XIX. SECT. 3, SUB-SECT. 3.-- E. | of. Sule of bend uteder Soldicvs 


i 
662 i. Add “' revad. on olher grounds, | fo mm come J The rencrvation in Settlement Act, 1910. Failure of entdicr 
IY A. HK 329." a Crown grant of the mines & minernle «9 perform ugreement -( onen net en: 
i 
? 
{ 


v, Cian: 
t MG eh re | 


Saeaene ) 


* with f wurto work the asme & | iHed t) warrant of poracasion.) (A.A, 
PART XIX. SECT. 3, SUB-SECT.3.--A. : for thin iran to enter upon dou | ron CaNapa oo, Poon, (024d) Beek. 
ri, -——-.}---A Crown grant of land, (', it. 62.. CAN. 


Se met 


ar oocupy the lands or eo much thera! 


3h? 


Cases 3 -- 207a. 


ENGLISH AND Empire Digest SUPPLEMENT. 


CONTRACT. 


Part |.—Definitions and Classification. 


Add, Annotation: » Refd. Rose & Frank Co. 
v. Crompton, (1026) 2 6. BH. 261. 


For the existing paragraph substitute: tho 
following paragraph :—- 


~--— Legal effect expressly excluded. ]— 
By successive arrangements made before 
1913 between an American firm & an English 
eo. the American firm were constituted sole 
ayents for the sale in the United States & 
Canada oof tissues for carbonising paper 
supplied by the English co. The greater 
part of these tissues was manufactured for 
this English co. by another Fnglish co. By 
an arrangement made between the American 
firm & both English cos. in 1913 the English 
cos. expressed their willingness that the 
exinting arrangements with the American 
flrrn, which were then for one year only, 
should be continued on the same lines for 
three years & ae oon for further periods of 
three years, subject to osix months’ notice. 
This document, after setting out the under- 
Htanding between the parties, including 
several modificadions of Che previous arrange- 
ments, proceeded aa follows: ' This arrange: 
ment ix not entered into, nor is this memo- 
randum written, ws a formal or legal agree- 
ment, & sladl not be subject to legal juria- 
dietlon in the law cts. either of the United 


cae er eR TS RTO LE em ELECTRA SE SNL TLD LS SG LLL LS SL: TC 


an 
« 


States or England, but it is only a definite 
expression & record of the purpose & inten- 
tion of the three parties concerned, to which 
they each honourably pledge themselves, 
with the fullest confidence—based on past 
business with each other—that it will be 
carried through by each of the three parties 
with mutual loyalty & friendly co- peration. 
This is hereinafter referred to as the ° honour- 
able pledge’ clause.” Disputes having arisen 
between the parties, the English cos. deter- 
mined this arrangement without notice. 
Before the relations between the parties were 
broken off the American firm had given & the 
first-mentioned English co. had accepted 
certain orders for goods. In an action by 
the American firm for breach of contract & 
for non-delivery of goods :-—Held: (1) the 
arrangement of 1913 was not.a legally binding 
contract ; (2) at the date of the arrangement 
of 1913 all previous agreements were deter- 
mined by mutual consent; (3) the orders 
given & accepted constituted enforceable 
contracts of saleu.---Roszk & Frank Co. t. 
Crompron (J. R.) & Broraers, Lrn., [1025] 
A.C. 445; 941. J. BK. BKB. 120; 192 L. PT. 
641; 30 Com. Cas, 163, LL L. 

Add. Annotation :—Mentd. Performing Right 
eT ' London Theatre of Varicties, [1924] 


Part |l.- Parties to Contract. 


17. Add. Annotation: - Refd. Jolinson v. Stephens 


& Carter & Golding, |IV22, 2 WL S57, 


' 150. 
t 
lala. Artnatationas :- As fo ol) Refd. Clarkson : 
t 


48. 
r Davies, [1N28} AL GC. 100; Duffner e, | 195. 
Bowser (ty, 4QTO E.R. 7005 Re Penning: 
ton & Gwon, PPeop Ch sla. te te i2: Refd. : 
firm of RMON. RR. Moor Fiem of MOR. MM, . 
Vid... (teeny, ALC. T6b. | Greaerally, Mentd. , 209, 
The Woursk, PHA) PL Pf03 Ae Peanitgton 
A Owen (IU), ed 2. Ch. Ws Bennett e972, 
Whitehead, (Ip20) 2°02. Bass Parke ee, 
Johnoon C26), 70 Sob de. 12a, | 273 


After this ease add ‘See, also, Nu. du, ante.” 


197. 


129. 


Add. Annotation: — Consd. Johnson — rv. 
Stephens & Carter & Golding, [1923] 2 KK. U. 
SOT, 

Add. Annolation :--Consd. United Dairies rv. 
Public Trustee, [1023] 1 K. B. 460. 
Add. Annotation >—Refd. Key t. 
(10253 1 AL BB. 650. 

sldd. Annotation :--—Consd. York Glass Co. 
v. Jubb (1025), 422 T. L. Re ob. 

Add. Annotation :-- Refd. Fdwards r. Porter, 
McNeall v. Hawes, [1023] 2 K. B. 538. 
Add. Annotation: -—- Mentd. Cockburn ev. 
Smith, (10234) 2 KR. B. 110. 


Bastin, 


Part Ill—Formation of Contract. 


278. Add. Annotation > --Mentd. Jones (Hulloway) 


te. Wuodhuuse, [1923] 2 WK. BOTT, | 
207a. Offer & acceptance---Though in pursuance - 


PART }il. SECT. 1. 

. Contract mebfect to approcal-~~ | 
sees y approval? dtckis tha otlect / {aok e 
af a clawe tn a contract, Which minde : 
the agreement subject to the appnrval | 
of the Geeoruvr-deneral in Couned, 
war to nuaprid the coateset pending ! 


(Weusp Nw. A 
a. ~~ 


3ls 


he giview of such approval, & upen 
ench sy hie bolug given the contract 
mt & became enforceable - 

Hanks PRNINSE EA Rzecrric- Powen 
HetkD F. AKAROA ROROCGR COUNCIL ! 
y « hi. BMH,» N.Z. 


Sufttireacy vf eppreeal.} — 


of unenforceable agreement.]— Rose & Frank 
Co, «. Caoupron (J. R.) & Broriurrs, Lro., 
No. 4, ante. 


' A contract. contained a provision that 
_ itshould be deemed executed & become 
binding only when oe by the 

pes officers of vendor co, 

encath tho signatures of the cun- 
} tracting parties a form of approval 
i was agned by certain pemons ae 


896. 


418a. 


Add. Annotations :-—Refd. Jones (Holloway) 
e. Woodhouse, (1923] 2 K. B. 117. Mentd. 
Bradford v. Price (1923), 92 L. J. K. B. 871. 
~——= = "* Orders to be acknowledged 
by return.’’}—Defts.’ departmental manager 
orally agreed oon their behalf to buy 
certain goods from pitf, & signed an order 
form on which was printed the clause, 
“orders to be acknowledged by return,” 
but this term had not) been orally agreed 
& no acknowledgment was sent to defts. 
In an action for breach of the contract defts. 
pleaded that. there was merely an offer & 
no contract, as the only ducument contained 
a clause which had not been agreed :-- Held : 
(1) the words on the order form, “ onlers to 
be acknowledged by return,” were unt. 
intended ta be words of contract; (2) the 
words “by return" related only to the time 
Within whieh, A not to the method by which, 
acknowledgment was to be made, & therefore 
there was a concluded contract, & pitf. was 
entitled to recover. Winns or. Badass & 
Savy (M20), 41 Pool. Reo 45: 8 Sol, Jo. 
ots, 


$29a. --— What amounts to-- Offer of house & 


Manage hs. 
they ceoupled these positions, but ue. 


‘* furniture ‘’---Acceptance of house & °° fur- 
niture & fittings as it stands.*') — PIU. having 
an option from deft. to purchase a freehold 
house with furniture for £80000° wrote 
accepting deft.’s offer to sell the house with 
the furniture & fittings as it stands '’: Mrld: 
there was oa concluded contract between 


Ther wan cvidener that 


CAN, 


487. 


7 won me rare 


Vol. XIL.--Contract. Cases 396-488. 


pitf. & deft.-- Gorrin v. HouLpsr (1020), 90 
L. J. Ch. 488; 124 0. T. 145, 

Add. Annotation : --Folld. Willis «, Baggs & 
Salt (1025) 41. a. RR. 443. 


448a. —-- - —— J -Wittis r. Baaas & Sart, No. 


465. 


= 
ee32& 


- - eer a ~ - ord 
en et ee eee: ne ee eR ne ee Ce 2 eee ae meee ewe, 
s 


Cup isp bens, Uv) 1 dd dG - 


4870, -..-- 


diSa, cards’. 

Add, Annotations: --Consd. Schiller v. Potere 
ren, (IV24}) 2 Ch. 86; Phipps (Northampton 
& ‘Toweaster Breweries) ¢. Reagers, (1025) 
LK. YA, 

Add. Annotation :~-- Refd. Brakspoar pr. Bare 
tom, [124) 2 KK. BL RS, 

Add. Annofation;  - Consd. 
Amos, (1020) Ch. td. 

Add. Annotatten: Reld. Ndwards vt. Porter, 
fWG25) AL b 

lor ** Question of law - -Not question of fact °° 
in the catehwords read ‘Whether question of 
law or fact.’" 

~e} Where a contract in nade, not 
in express terms, but ia te be collected: front 
a Variety of Jetters between the pale it 
is for the jury, & vot forthe et., to determine, 
With reference to the situation Ao intention 
of the yurties, whether a contract | bis 
actually been completed. Raicnanpn ec. Pave 
warkh (IS$1), 2 Mon A Gi OTE, 2 Seoltt, 
N. 2 G7; Drinkwater, bs; 1d. be. 
lus; P83 B.R. 87d. 

Add. Anoolidivn s -Mentd. Slack 1 Leeds 
Industrial Co-op. Soe., [sap db Ch. asd, 


Rawlinsou or. 


Sipe? feapplt , & that (he ordes astght 
koe dnoebled dig applt. aev dey ratiee 


evidence that they were the proper) 370 mil - - elerrplance te reap, by Noadivtered Jettor at lant 
Officers of the venders for approval of understanding uf oulfer made} --Phe | balrty dase poor fa date for delivery, 
the coatract: Melts approval vould | atifax Graving Dock & With a pooview that df prior do that date 


te shown by the subsequent combat 
ofthe vendors, GibNL MAL SCEELS Cea 
oF Cavapa oom OV’Nerth Mornin 
NEACIUINL BY Chan, TAIMSRY VOT Tt 
Panag od W. W. Ok. 20d7.--CAN. 


PART UI. SECT. 2, SUB-SECT. 1.--- 
o (a). 

328i. Whal amounts fo -ftJounler 

offer.j—Specile couwuter offar ur ne 

Jection puls ag end tu an offer, ~ 


Ree me ee 


Saaw ov. Jones, [102d] No 4. L. a | 


l 13 $ NZ. 

328 ih. wn me) Deft, through 
his agent, sout pit! an offer to well hit 
land fur $1,500 on dertaa  PULD wired 
the ageut oo send lowest cash price. 


Will give $1,000) cued, Wire’ The 
went orephed by wire: * Canned 
reluca price,” Pith thew wrote 


meoopting tle offer: --ddrdd > the tei. 
wtars mewling “ Cunnat pediace price ' 


Was & renewal of the original aller, not! 


mermly @ resection of pltt.’s counter 
offer, & pitf.’s mcoptanes af It conn. 
pleted ai contract of sale. Livinu- 
STUNE rv. Kvane, (15) ¢ DL. 
769; (1025) 3 WL OW. ot 453.—CAN, 


PART Iil. SECT. 2, SUB-SECT. 1.— 
C. (eo) L. 


337 will, ---—-. a &@ docugient 
Waa no more than an offer & wan 
withdrawn before aceeptance j— eld : 
(here waa nO cuntractl.~—Citsilrisas 
Tanssunn Co. to Doris (1825), 07 
t), L. Rh. 300.—CAN. 


PART Ili. SECT. 2, SUB-SECT. 2.—A. 


366 vi. —~-—~ ——~—~ Intention fo dinruss 
terms uth third party. }+—Where parties 
have discomed terre. bnt one before 
Gnally accepting them intents tn 
discus the matter with others :~- 
Hick: there cannot be sald ta be a 
finding contract.-~CaRnnon (kan 


k& 
Char Co ¢. NaNooen-WRILLINGTOS 


Wrnekwt by oxpbeion in Pit, & in 
Jan. PGs, the Cimmadian tiove, prance 
an Onrderin Couneil Tigges that tbe 
work of repair should be entrusted) ty 
Bpplta, Or the conditgin (ater adua) 
that the latter ahould eaatettute the 
anaiuint Of desusiiine Pb carrcied & the 
rove. pay the balan, A letter wane 
Mert te the co enc hiostage a eaegy of the 
rider & etatinag “ate matreeient: be 
Loevbrise paserpecagerd Sc wall boas wtnbrassbttacdd 
shortly for sfanatun.’? It mo agree: 
ient Was ever exeoui dd. ‘lwo daya 
Jater the co. wrote to the Minster of 
Pubhe Worka that the tera of the 
Order were sati-faetory & adding, “teat 
oerder that all will be quite clear wur 
auderetamling is tliat we are fu aed 
nor inedeanees & puljeies tu the Chavt., 
& that the teunporary buildings paw 
Pair Conmatruchedg mre ta de crepdacesd 
he an Foathiinags Of thes sacuie 
hand oun the orlgmalb’:  Jfeld the 


letter af thre ts, tor thes Mandater did a } 
te ” 


Contain ag unqualited nearptance 
Lhe tera se tantin the Cirder ia Coward, 
“UPALIFAX CAV ENS) Cro. cL CSD), 
fm. a. at. ate CAN, 

am. Time for-+~Time fimiled by 
rortrurt )- Where applt. had mot moti. 
fed bin acorptance within the fixes 
Thane, Be ds thiss pbc Of sored Cisat 
resp. had walved tiie right toa ders 
dcfinile written notied ad etipulatert : -- 
Meld: (hore waa no eslid anceptatce, 
-— LaAWa vr. bcrumicvonry, (brea: App. 
D. 261 ~ s. AF, 


2, SUB-SECT. 2.-.-: 
(b> Ot. 


an. Delérery of yonde~-Mefiure time 
Inid doum in order.; Aphlt. sont at 
ander on Jum 7 Lo peep. Ut send him on 
hdr a tinder, te be delivered on of 
bout Oct. L. 0 The order contained a 
tern that it was not to be tinedling on 
tedp ustil reoeleed A ratified in 
writing of ty actual delivery of tha 
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PART IIL a 


alahing 
geld Were 
é 

| 


opaeby cuautha Cherenfter applt. ordered 
addiader from any other porno, resp, 
taleht by registered notios tevive the 
ordur, & deliver the binder within 
thirty days, An Agent of feage we 
fold by appt. that ha wiehed ta dunes 
the oeorder, ae he wien btevinge oo 
harvertss, A the meat notitied toge, 
eat mer patties wom aiven Ly mpd. fe 
Tempo, bg cmargel. 2, pemege | Sevrssesredeat 
by call wa lander to applt, AC Wrote 
iw tating Plat thee titaedder taal Deets 
furwarded oper orall, ‘Phe  ieeloe 
arrived, NN oappdt. refused lo take 
delivers, lent sdisit dh he baad peeetved 
the dotter: sfebd Che fetter did get, 
fount to ae ratineumtlan of the onder, 
Noa delivery on pe pt fod pat mens: 
warily diaply a delivers patauant or 
teferaldes fo the atipubation tu thin 
ropteuest for deliveay ate or about 
Met. b, A there was ago uere tance of 
theardoep, Pian keh it. CLC TULMBE tp 
Biaeopaeetus (Ab LAM huge} 
S.ALS. N. det.) AUS 


PART Hf. SECT. 2, SUB-S5ECT, 2, D, 

425 vill. wl Ddeft . Ohuataet bas 
Brent, asteted pith Av toile OF bid at 
S22 pee ton. PIE acecpted, A thin 
mageil, wired hfe principal asking that 
wtabparrsedal. tee rissbeted Pht. reepbdeced 
that be couhd gel cuntrus the ander 
for framediats delitery, but wotidld 
Daok fut alelivery the Jast of the 
month: ~eld: « cuntoact valli on 
‘aw waa then cutupleted, A deft, 
sould not eghemynenth vary Ho by 
Henanaligg a deponlt of 9d Wr fea om 
rastaditinn of whabpepos tsar. Saba ft. 
Hairing (198e1 SSN, BH ede 
CAN. 


ute, 


PART JIL, SECT, 2, BSUB-SECT 4, 

479 4, - = Arevphines ty tris 
gram - reek term tnaerkd tn ictler of 
rinfizmahin.) 2. KN 0. Wath 
Srovicm, Lrp., (ves; a4 WwW. Ww. RR, 
not. CAN. 


wes 


Dierest SUPPLEMENT. 


receipt for the deposit confirming the sale. 
A Coper contract was subsequently prepared 
by the vendor’s solrs., approved by, the 

urchasers’ solr., executed by the vendor, & 

ndered to the purchasers for execution. 
The purchasers. however, refused to sign it, 
declined to proceed with the transaction, & 
claimed the return of the deposit :—Held: 
the document of July 10, 1922, was only 


Cases 489-748. 


489. After the cross-references following this case 
insert ** Construction of contracts by corre- 
spondence. }—~See Deeps, Vol. XVIL, p. 245, 
Nos. 588-692.” 

Add. Annotation :—Folld. Chillingworth 
Exche, (1924] } Ch. 97. 

Add. Annotalion :--Refd. Chillingworth 
Esche (10923), 1209 Ju. T. S08. 


ENGLISH AND EMPIRE 


492. 
406. 


Vv. 


v. 


611. Add. Annotation :—Refd. Chillingworth v. conditional, & did not constitute a firm 
Esche, [1024] 1 Ch. 7. ees contract, & the purchasers were in the cir- 
514. Add. Annotation ;: --Refd. Chillingworth Vv. cumstances entithed to recover the de sit.-—— 


Kacho (192%), 129 L. T. 808, 


CHILLINGWORTH v. Escue, [1924] 1 Ch. 97; 


631. Add. Annotation :-Refd, Chillingworth Vv. 03 L. J; Ch. 129 ; 129 L. T. 808 A 40 fe L. R. 
Exche, (1023) 1 Ch. 576. 23; 68 Sol. Jo. 80, C. A. ; 
B34. Add. Annotation :--Refd. Chillingworth v. | 4"nolation:—Apld. Lockett v. Norman-Wright, [1925] 


Esche (1923), 129 L. T. 808, 

Add. Annotations ; —Apld. Chillingworth v. 

Keache, (1024) 1 Ch. 07; Lockett v. Norman- 

Wright (1924), 6 Sol. Jo. 125. 

Add, Annotations :--Consd. Chillingworth v. 

Meche, [1024] 1 Ch. 07. Apld. Lockett v. 

Norman: Wright (1024), 60 Sol. Jo. 125. 

546a.-- ~ ** Subject to suitable agreements being 
arranged between your solicitor & mine.’ }— 
The words " subject to suitable agreements 
being arranged between your solr. & mino ”’ 
are jndistinguishable in their effect from such 
words as “subject to furmal contract," 
* subject to contract,” or “ subject to proper 
contract to be prepared by the vendor's 
solr,” & do not import a binding agreement 
between the parties, - Locketr vr. NORMAN- 
Whaat, (1025) Ch. 66; 94 L. J. Ch. 123; 
132 1. 'T. 5823 69 Sul. Jo. 125. 

546b. ------ ** Subject to a proper contract to be 
prepared by the vendor's solicitors.’’}—By 
&# document of July 10, 1022, the purchasers 
ugreed to purchase certain freehold land & 
a hursery from the vendor “ subject. to a 
proper contract to be prepared by the 
Vendors dala” & acknowledged having paid 
£240 “as deposit & in part payment of the 
suid =o purchase-emoney.”” Completion was 
xed for Noy. 2. The purchasers signed the 


555. Add. Annotation :—Refd. Chillingworth v. 
Esche (1923), 129 L. T. 808. 

559. Add. Annotation :—Refd. Berners v. Fleming, 
{1925] Ch. 264. 

576. Add. Annotation :—Refd. Brocklebank v. R., 
[1924] 1 K. B. 647. 

587. Add. Annotation :—Refd. Jones v. Waring & 
Gillow, [1925] 2 K. B. 612. 

611. Add. Annotation :—Refd. Shears v. Jones 
(1922), 128 L. T. 218. 

739. Add. Annotation :-—Consd. Pontypridd Grans. 
v. Drew (1920), 00 J. P. 169. 


743a, - ---- -—— Outdoor relief afforded to pauper. } 
--(Giuardians who supply goods to a pauper 
by way of ordinary poor relief have no right 
to recover from the pauper the reasonable 
value of the goods so supplied.~- PoNtTyPRIDP 
Union v, Drew, [1927] 1 HK. B. 2145 95 
hi. J. K. B. 1030 ; 136 L. a 83; 90 J. ie 
100; 42 T. L. R. 077; 70 Sol. Jo. 705; 24 
li. G. R. 105, Cc. A. 
See, further, Poor Law. 

Add, Annotation :—Refd. Brandt. v. Liver- 
pool, Brazil & River Plate Steam Navigation 
Co., [1924] 1 K. B. 678. 

Add. Annotations :—Mentd. Layton v. 
General Steam Navigation Co. (1923), 130 


540. 


545, 


747, 


748. 


een ena aheeenerenennneiaindaeen enmeiemimenhimamaemmed 
Pr EE aEaEEEEnaEmertamenemmaiadl 


document & the vendor added & signed a 


480 tii. --- Effect of corrcapondence 
coupled with conduct - Substantial gaart 
of gods delivered.) lleld: a contract 
was calablishad whereby pitta. became 
bound to deliver the remainder of the 
woods, -RAMILTON Gean & MaActine 
uo, , Pewis Hrormgens, (ieeay 3 
Ly L. R. Aas A Ab a), i. i. AD. CAN. 


PART Il. SECT. 2, SUB-SECT. 3B. 


400 x. - $$) Where a proposal to 
MuNufatin orerein steel rails wae 
ayepled ino writing by the party to 
who (0 Was sent, such acorpt ance 
stating that it would bo followed by 
a furtnal contract, & wher it appearcd 
that theo formal contract wae dnbendedt 
aalely te euibod } the oOruend abroad y 
arrived af: --déeld: in such @& caac, 
looking te the tutentions of the parties, 
the vauntreetual nuatieons  botween 
thom *hould be reganted’ as baad 
upon Cnet fering «a agresl upon - - 
Daminton naw & Street co. ef 
A tae 67 IL. RR. G08; SU Each. c, } 

45.~-CAN 


i. 
t. 


fiw ~ -—~ +} -An option for sale 
read ae fullows: “The ownerd agtes 
to ah H. the aption to purchase the 
laniia haruin leased at an) dime within 
the pesied of loaw for #25 
$4,140) ensh & the balance af six per 
cont. duterast & half orup paytanate, 
by agreonent to be drawn *8 Seven 
field > tie words ” by agreement to be 
drawh up bad the same e@ert as the 


Or aOTS, 


| 

guage, & 
idem —Contract 
ratified b 


words “ athjoet to an agreement to be 
trawn up," &, sinew the agreement was 
to ie on the crop-payment pate the 
vf. could net aupply the details neces- 
aary to complete it, & the option did 
hot of ateelf constitute an enforecable 
eonlracte: Pocarran c. Bazir, (1925) 
40.45. R. 9485 (2828) 3 W. WL at 

be. R. S8T 5 (N28) 

W. W, KR, 436.--- CAN. 


PART ll. SECT. 3, SUB-SECT. 1. 


pi. ~ RFudure fo read over 
thele caviruct.}- Where a purchaser of 
a large farm implement dues not read 
Bugleh, Faria luplement Act, R.S.8., 


receg. 1D Sank, 


2 
Sy: 


We ie, Uvalog. YS, is net complied 
with unless the whole contract is read 
ever & explained to him in bb own 
laut, cron though he understands 
some Bnglish &, aftler the whale con- 
tract haa been read to him in Kughish, 
those portions of it whieh he says he 
dees nut understand in ia are 
read over & esplained to him in his 
baat , & be save he understands 
Tt all Apvanck KeweLr THREAUKH 
dw. « Yoana, (28251 4D. L. Kb: 
is9gay 3 WL. OW. RL 9b0.~CAN, 
, 5661. What amounts to consensus od 
i of asia silent as to time 
& wmode of payewral.}—-Defta. having 
¥ ® centract made 
by their agents, afoorwards ted 
to wpudiate % on the ground no 
alleged variation in tho terme of the 


$20 


he | 


L. T. 662; Paterson Zochonis v. Elder 


a Ce etn 


bought note as to the tine of delivery. 
Dette.’ letter of repudiation to their 
agents attempted to impuse terms as 
to the tine for payment as a condition 
of accepting the alleged variation :-— 
field: the contract was oomplete not- 
withstanding that the particular modo 
or time of payment war not stated, 
~-CAMPRELL v. ATARLER (1039), 43 
0. L. HK. 305; 14 0. W.N. 348; affd., 


15 G. W. N. 339.~- CAN, 


' PART Ill. SECT. 3, SUB-SECT. 2.~—- 
C. (a) 


B09 1. Contract voidable.}—An 


BETUC - 
ment ip wri by « wife to the provi- 
sions of ber husband ‘s will in Heu of the 


statutory died enters -—Held ; 
been obtained b 

tr application for rellef uader 
cue of Katates Act, ear a 
wom Ble ORAAW'S kara’ 1834) = 
W. W. It. 807.—-CAN., a ! 


PART lil, a. 3, 8SUB-SECT. 3.— 
. (a) 
“ne See fuaeen M1983) L R. 
ie 2 A! * . 
re | Ind, App. i0}.-- IND. " 


PART Ill. SECT. 3, SUB-SECT. 3.-—-B. 


6961. Onus on ph ts ipa 
uncontrionabie. 

~~ Kaun aT ® Sanysv 
he og (i923), L. RK. 51 Ind. App. 161. 


769. 


772. 
776. 


793. 
803. 
810. 


819. 


841. 


844, 
845. 


Dempster. [1923] 1 EK B. 420; Lake vr. 
Simmons (1926), 95 L. J. K. B. 586. 


| 763, 


kewe ORE) onrve Sesame ke 


Part I1V.—The Statute of Frauds. 


Add. Annotation: -Refd. | Franco-British 

Ship Store Co. r. Compagnie des Chargeurs 
Francaise (1926), 42 ML. Re 785. 

Add. Annotation :-—Refd. Monnickendam r, 
Leanse (1923), 38 T. L. RR. 445. 

Add. Annotations ;— Refd. Newman vt. Slade, 
(2028) 2 °K. B. oes.) Menta. Brakspear v. 
Barton, {1024} 2 K. B. Ss, 

Add. Annotation :-— Expld. Scott rv. Pattison, 
J19293) 2 K. B. 723. 

wldd. Annotation: Mentd, 

Conirs. (ito, bo LP. Tag. 
Add Annotations : --Asa ta (8) Consd. Re A 
Rankruptey Notice, (1924) 2 Ch. 76 Refd. 
Rawlinson ro Ames (1024), 68 Sol Jo. 142. 
Add. Annotation: -- Asto (1) Reftd. Agricultural 
Wholesale See. oe. Biddulph & District 
Agricultural Soc,, [1925] Ch. 764, 

Add. Annotations :— -Consd. Jacobs v. Batavia 
& General Plantations Trust, (1024] b Ch. 
a Refd. Michael e. Phillips (123), 130 
ee rae pe 

did. Annotations :-~-Consd, Jacoba v. Batavia 
& General Plantations Trust, [1024) 10 Ch. 
S87, 
lL. '. 142, 

Add, Annotation :—Refd. Michael v. Phillips 
(1023), 130 LT. 142. 

Add. Annotation ;--~Refd. Colling v. HWupkins, 
{l9zs} 2 KB. 817. 


Hall ew rR. 


845a, ~—~— Parol warranty to let for certaln pur- 


poses. -WItf., in an action for damages fur 
breach of warranty in connection with the 
Je(ting to him of certain premises, alleged 


6 ee eee ee ey ren” 


mk a ee ene mn re ee er oe 


Refd. Michael ¢. Phillips (1923), 130 | 


oe we ne eee 


862, 
: 888, 
' go2, 


— 


Vol. XIL-Contract. Cases 748— 802. 


Add. Annolation :-—Generally, Refd. Meyrick 
t. Dyson (1925), £1 T. L. BR. 30s. 


that as a basis of negotiations which cul- 
minated in an ageeement in writing whereby 
defta, agreed to let & pith. agreed to take the 
premises in question, defts. verbally war- 
ranted to Jet the premises for dancing 
purposes. Defta, had no power to let the 
premised for auch purposes without the con- 
sent of the superior landlord, & such consent 
was never in fact obtained.  DPitf. took pos- 
session tinder the agreement & exponded con- 
siderable sums iu alterations, & now elainied 
to recaver the amount of such expenses losa 
the sums reeeived by him during his por- 
session oof Ghe premises, ‘There waa no 
fraudulent misrepresentation ; -Held: pit. 
had failed to establish che alleged parol 
agreeinent, & even if the evidence had 
established that before the contract wna 
entered into pltf. had asked whether the 
premises could be led for dancing & had been 
tnawered in the afirmative, i would only 
have been evidence as to the subject-matter 
of the contract & contd pot control, vary, or 
add to the terms of the written contract: 
Chawrorp ¢. WHITE City RINK (NEWCASTLE: 
on-Pyaig, Lap. (iis), 26 T. bi. Robes 37 
Sol. Ju. aw , mn a I, Jo. Vk. 

- Implied warranties.) — Sec, 
LANDLORD & TENAnt, 

Add. Annolution:- Refd. Re A Bankruptcy 
Notices, (1024) 2 Ch. 74, 

Add. Annotation: - Aa lo (2) Refd. Chilling: 
worth v. Keche (1920), 120 1. ‘TP. S08. 


Add, Annotation ; ~Distd. MeDonald v. Nash, 
(Map A CL O%5. 


generally, 


PART It]. SECT. 4, SUB-SECT. 2. ---C. 


wibon es) Contract to dag ewell.j - 
When a purty contracts to bore a wel, 
with @ proviso that he iy to be phd a 
proportion of the price if itis a dry 
role, there in an fingiled prowess to gu 
the diatance his nacoumery will bare, 
& if because ef a rock he docs not go 
that dintauce it is net a“ dry hele,” & 
he js not entitled te payin nt--- 
WINKLER & MARTIN ¢. Herros, (48%0) 
2W.W. Gets PS Sask. ©. dh. 33.7.--- 
CAN 


Ub. we eee Where a hole ts 
caving tue & reuderiug it dangerous 
for bin to work, & «@ well-digger 
abandons the work without having 
outaned water & witbont Laving gone 
ta the full oe of lis machine, he 
ils not ewtivded to payment for the 
work already performed. A well-diggrr 
knows, & must be held to have assumed, 
these ciaka whon be bas not in his 
oontrat protected himself against 
sooh coutineeacies, —Savinan r. Lar- 
W. OW. i. 123%.-—CAN, 


uill, ~-- Contract for remeral of 
night anl-~—Speceud yorortaionse aa to 
cleansing} --teald : oontract Waa 
one entinm contract & every provision 
in it for atrict cleaulines & disufertion 
Waa of the Yer? esmence & nature of Lhe 
cantract..— Hoste ec. Weat Marr.asp 
MeusiciraL GCocaci, (1093), 23 &. R. 
N. s. W. 420.—AUS. 


3.8. 


| 
| 
| 
| 
| 
| 


PART Ill, SECT. 4, SUB-SECT, 2.- D. 


oi, - a ASDERAG © MOEN ELE, 
{buz5; 3 a, Ie Kh. eas, CAN, 


PART IV. SECT. 1, SUB-SECT. 5.-~A. 


ap. Aureement to be prrjorimed before 
fierd date ~~ Fired date more than 
une year fram ayteement--hffert «f 
reneuvila.f-—- In 1021 deft. pronded to 
marry with. st w date not later than 
May, 1923. ‘The pronidse wan renewed 
frum tine to time upto May, ie2es ~ 
Held: the contract waa one tu be 
perforined within a rear, & a tacmo- 
raudum dn writhug (0 Kutisfy stat, 
Frauds waa unnecessary. Oe or, 
a (1923), 5b Y. lL. it. YU), .—- 


PART IV. aia ire 5.-- 


Ba), 


af. il Poirier for yrrturrship -~- 
For indefinite peried.)-~A veritten con- 


tract, which provides fur Uw con- 
tinuance of @ partnemilp fron ith daly: 
until ved by mutual consent, 
Wiles provioudy determined by a 
my ag noticr, 6 vol an agrocmnent 
f we Rol ta be performed within Ube 
space of one scar frow the tioaking 
within Inatrumentsa Act, 1915, 0. 228.- - 
Giese, Seve, {1922) V.L. 1 o6h; 28 
aye he Rh 05; $4 A. L. T. Le 
AUS. 


aw. 4 to marry brfure 
hoe renewed from time 


fixed Prom 
to time.}--In 192] deft. prombed ta 


marry pitf. not later than May, 1923. 


321 


ee ne 


he dee ee dee ee epee eb eee te 


etn ee ee ae ee © tam ere oe L 





Yhe predic wae renewed frotu tine 
to fine upto May, 122.) -ddeld : the 
conteact was voy to he porfarnued 
within a yoar, & a JRemerandvin i 
writung fa aatiefy Stat. Frawte wan 
unnhocesary.- CYB. Durant (1929), 
59D. ih. v0-~ CAN, 


PART SV. SECT. 1, SUB-SECT. §.--C. 

823 i. Nhure-milhing  agrer- 
mnt Commenrenaal dd termination 
net wtnted.) Held: the contract wae 
op for servings tet fa be performed 
within one year from the making 
thereof, & therefore came within Uhe 
atatule.~ Bars ©. CieoLuatonr, [L923] 
NZ, 1. UG 2G. ONLZ. 


PART IV. SECT. 1, SUB-SECT. 7. 

838). Prombee lo pay acht of analarr 
~ Nubacquend credit giren fe guarnntia 
ae yruneial deblur Nat entire.) - 
Weld : ae te goade suptliod before tlie 
alleged proton, the promise waa one 
te avawer fur tha debt of another & 
war stat. Frauds war nnenfureealbe 
Deoaune of the alaeuie of @ fata. 
raixdum jn wrildng to wsuppert it. but 
ae to goode anppllad anleweuently 
wlibbeugh the account Was rontinived 
In the taper’ Dane, it was catatdiahed 
thet the aurty leevatoe foe parite 
cipal debter & the goale were aip- 
pled oon lide eoovunt, A bo Bertie 
randum ino writing woe required to 
enfore the clatm. «iataaan & Mart 
Tikwe t. Reencep, (1023146 0. 1. RK. 
170; 16 Hoos. L. 4763) (1083) 1 
Ww. tv. Kt. IZ 1.-~-CAN. 
21 


Cases 803-—-1063. 
$03. Add. Annolalion : —Refd. McDonald v. Nash, 


914, 


farmaneo of Has reformed, 
WH CateaNrspee CAGES), dh ORD Ut. 


ATS HTT Ht tet er qeay co thee gar 
the Crown 
(8V20) Baxoh. CG. ROaTd. 


PART IV. SECT. 3, SUB-SECT. 3. B. 


ab, 
nised 
Brnft. to greet bee AL, anne Obert 
telegiaphed 


los of apples for abipiment an opening 


satreiwereds ceca grt tag. 
ugerile 


(3024) A. (), 625, 


900s. Contract rectified by court—-On ground of 


mistake.}--Where owing to a mistake com- 
ton to both parties to a contract in writing 
it, does not express the true bargain bet ween 
the parties, the et. in England has jurisdic- 
tion, since Jud, Act, 1873 (c. 66). to rectify 
the cantract & to order specific performance 
of it as rectified, although apart from the 


Excrisa aNp Emprre Dicest SuPPLEMENT. 


924. 


nected to enable the second to be read with 
the first, & Stat. Frauds did not prevent 
pltfs. from contending that the first agrce- 
ment was (o last for ten years.—FRanco- 
British SHip STrorE Co., Lrp. v. COMPAGNIE 
DEx CHARGEURS FRANCAISE (1926), 42 T. L. Wt. 
735. 


Add. Annotation :—Refd. Vranco-British Ship 
Store Co. or ee des Chargeurs 
Francaise (1026), 42 T. L. BR. 735. 


rectified contract there ia no memorandum | 939, Add. Annotation :—- Refd. Cohen v, Roche 
epee Stat. ae - pairing yo (1926), 05 L. J. K. B. 945. 
Trees, Lro., [1024] MSs a J. pastas : : 

: ny ope f ” 933. .1d. Annolation: Refd. Cohen v. Roche 
: e a a ee en aoa ee dee (1020). 95 LJ. K. B. o45. 
Add. Annotations Consd. Cohen ve Roche | 980. eidd. Annotation: - Consd. Cohen v. Roche 


(12), io 2. dK DS. a. 


928a. Agreement to remain in force so long as 


another agreement continued. |~ Defta. agreed 
in writing to purchase from pltfs. all the 
stores that they required in the United 
Kangdom for ther vessels, plitfs.” profits on 
the tet price mvoieed by the mannafact urers 
fo pilin. to be discussed every six months, & 
the agreement was to remain in force as 
long as anether agreement between a third 
co. & defts. continued, This other agrec- 
ment baad been previously made on the same 
day, bat at ssas not signed till the following 
day. Ait was do comain jn foree for ten years 
Unleks certain payments Were sooner made, 
Alter observing the agreement with pitts. 





ree oe ge ow 


983. 


989. 


(126), 5 Li J. KX. B. O45. 


Add. Annolation :—Aa to (2) Refd. Chilling- 
worth v. Exche (1023), 129 L. T. 808. 


Add, Annotations :—As to (2) Apld. Chilling- 
worth v.- Esehe, [1923] 1 Ch. 576. Fold. 
Monnickendam v. Leanse (1923), 39 T. I. RR. 
445. 


1002. Add. Annotation ;---Refd. Chillingworth v. 


1032. 1dd. Ciulationa -~-92 I. 


129 L. T. 808. 


J. Ch. 598 3 
l.. jt, 576 ; 


Exehe (1923), 


129 
lL, T. 650; 87 Sol. Jo. 


G38, C. A. 


30 T, 


1059. ae Annotation :-~-Refd. Chillingworth 7. 


Esche (1923), 02 L. J. Ch. 461.. 


for tive months detts. repudiated it:  /deld: | 1068. Add. Annvtation : - Refd. Rye e Purcell, 
the Cv agrcements were sutficiently con- (126, Da. Be Ad. 

PART IV. SECT 2, SUB-SECT. 3. -A. , simplo for £10,000. Under these ) onferceable against purchaser up ler 
G00n 1. Cuntenet reetifed by court.) | Cleeumstances we think it wonld be | Stat. frauds, ~- “MAND EI ot. Barker, 
As atwost a defence of Stat. Frauds, | Pposeible Co ronsonably limit the tide.” it #24) 3 Jn L. n. vod; 2 WwW. WO. 

the ot hae ne pawer fo refaran a ‘he next day purchaser's solr., in 06; 3418. C. KR. 136. CAN. 

writing & thes deene apecdtic per achhowledging the letter, stated: 


BW FUIAKK 
TU em 


etter, & 


“The stople agrowment arrived at 
herent a ear in the Urat part of your 
(that we can Lin gretite: 


PART Iv, aa * SUB-SECT. 4.— 
. }, 


1027 ti, ---- Admission of esriatence 


sith any further agreement * af contract.) - Vendor's olf, wrote fo 

sa. Order in Cuunent)- Meld: an | Meld. the latter letter constituted a a evn fy wor. “ informe. uit 
Onier in Cotten ought to be regarded | note or memorandwn suffielent te | that he hus agree “do wath Ro for the eale 
oe a etitfisiont expression in writhig of | natinfy Stet. Frauds, although Une | to him of tis balding in fee ronetple for 


af 


Lastaner & Co om Ras 


Comniratd not ahbeoluiel 


rreog 
Afheged vursation of 


eran} - 

g4, tned, 
ide cherft oo dty brveststena | tes 
hat thes lad sold to pitty. a eur- 


Néatiny lero 


for bread 


gaevigration., (pa thet. 2a, tdeft. 


Qtr that day A Boe 


wont shaft, 


wrdtare titecd one Geatergsthom tae aig one, 
! Ba a eae r. LAPFIAN, (1924) 


PART IV. meer. ‘: SUB-SECT. 3.- 


a 


flee) Brom purchaeer bo pauriner 
uf purchase.j~ In 
aetian against 0)... claiming dasmngres 
ted purehicent’ 
loaves, a6 Celesprat from 7), to his part aer 
\Wwaas produced epy ging, TL wlemchutets 
hought Chen yesterday after our phone 
monvemation, they agmvdiug fo 


of cuntmict 


£10,000 Linder there circumetances 
we think it weuld be _ptismble to 
reawenably tinsit Ghe tith. The next 
thay pur har sede, In acknow ledyving 
the letter stated. “ The siniple ugrer- 
ment arrived at herein Appear in tha 
feet part of sour letter, i T auggeaet 
that we can disp whee “With ans further 
agrecineut ° Feld: this letter cou- 
stituted A note of memoranda signe'l 
by purcheaecdr’s ugent euteunt te 
sitiefy Stat. Frauds, although be had 
net been epecificalls sulbeorised to 
afc such a memorandum, & in writeng 


nth 


aur 


| 
| 
| 
| 
CAN. [ 
| 
| 
| 
| 
: 


® bomeht mete. | cogms Ht odei paral tv itv uuce Was | the hitter tind ue intention ty sig One 
falegran, WAR addition, Ory Cee, 20, | Pact Bean ciated by DD, aver his eugua- 1924) $4.2 78.- OR, 


monte: Pow 

nad T Gad son have 
wortted vontrsdt “openlig af nasa 
Kher Pb” Fl nt meet contract 
Or these termn iatiles they | mill gney 
fat the youoda when packed “s- Mid - 
if the farms af Cle contract ‘had tert 
wuMiciettiy appeared by the telegrane 
& the baught note, (he letter of Got gu 
would havwy supptivd @ atfthvtent ine 
randum to natinfy Stat. Freinds, 
aithouch {t contained a repidiation 
af the eunizrect. 4* aANPARL r, Mant EN 
te 4348, 2. 20, oe fa 

> afd, 180, W x. 330. 


PART Iv, S&CT. Ce 3..~ 
Cc, & a 


sda mote Latier Bld | &) = prerione 
ie "pr hear eer 


deft, wrote ti thar 
Twdtarts contract, 


; eunstructirety 
eee Vendor's sale, 
wrote lo purchaser ‘sade. "' B. informe 
me that hae with RN. for the 
eale to bin af bolding in fer- 


t 


 weemereeeye enn sot 


lg 
e 


(ute, that they wer Che only tornae & 
wer those: reeherped todo the toh gran, 
& the two cuntituted @ sudticfent 
tee thoramdan within Stat Frauds, —- 
DoRave. MeKiwnon (1826), 33.5.0. BR. 
dev, GAN. 


PART IV. pina’ 3. ahaa sab 4.—~ 
O71 i. gear rude.j}- A writhe is 
not eo to make 8 contract of 
teheve of tand comely with Stal. 
Prends Lage the tu the oun- 
in othe «writing, 
tte nominally er by drecription or 
relervace, & in auch @ manner that 
Lier can ps on fair. or roanonadle 
dispute an ta thelr Wenilts. A letter 
signed bs a purchaser, added to 
perons who are the teudor’s agunta, Lut 
het metitioning the vonudor, & re 
autbing crating 


biedieg iy sells tho + aguas "petwanalty 
329 


| 
| 
: 


@. Read new “ 1036 |,” 


1034 ii. Share + melt "e- 
ment.}+~ Held: an incomplete Riehl 
randurm of the teria of (he contract, & 
the meult war the ae a, if there 
Were pO tnenvurandum all.~ Hass 
v. ioeraxe. {1923} ae. os I. Ft. O36, 


ners: 


1033 it. ———  SAare-milking agree 
ment.}: HALL ov. GOLpeTOXR, a 
1084 ii, ante. NZ. OX, No 


pected tv, pra &, SUB-SECT §.—-A, 


rails-- No by 
wub- packer: Hed‘ where tat. 
aber ai rp Mebility could anly be 
~ Monon ao Sok een he = 

AUTON ‘4 


ree 
iiessh ‘3 he 8 3a; 3 
CAN. 2 B.C 


Vol XIl.—Contract. Cases 1068~- 1450s. 


1068. Add. Annuiation :~—Refd. Rawlinson v. Ames ; 12138. ---.- Refusal to pay for instalments until 
(1024). 69 Sol. Jo. 142. whole work published.) -~.\ purchaser con- 
1074. Add. Annotation ;: --Refd. Cohon ¢. Roche tracted to purchase a series af cngravings 
(1926), 05 L. J. K. B. O45. from pitis., the publishers, by signing « 
1077. Add. Annolation :-- Refd. Coben vo Roche circular to the following effect: * PMeonae 
(1026), 95 L. J. K. B. 45, enter my namo aaa aubecriber for! The Cries 
1078. Add. Annolalion :—As to (1) Refd. Kocnign- of London,’ to be sont te me as published, 
blatt v. Sweet, (1923) 2 Ch. 314. the price of cach of the thirteen platen, 
1087. Add. Annolation: Refd. Cuhen ¢. Roche £10 1a" After pitti. had delivered the feat 
(1020), 95 L. J. WK. 3B. 45. aoe Leet _ He aha alps Hh 

mae eee aa deft, to pay for Chem, but he refused to do 

sae ant ane ene aes Cohen eo Hoch a» tal the entire set was publinbedl Ao de- 


hivered: - Meld: the words * to be sent to me 
1002. Add. Annotation: Ref@. Coben vr. Roche wal?! nee eee eee ey 
(iH20), #5 LJ. KB. tS. as published "nade it clear that Che contragt 


. . wasn an inatalment contract, A not an in- 
aco fost see Kuenigublatt ¢. divisible contract for the entire set, & the 


fact that the price of each plate wan ytatod 
1119. Add. Annotations :—-Refd. Chillingwurth r. tu be ten jouineas, while (here was no mention 
Eache, ea 1Ch. 678; Monnickendant rv, of the price ot Che whole set, shawed that each 
Leanse (1923), 39 T. L. BR. 448. jnetulment was te be paid fur aeparatady. 
4121. dd. Annotation: Refd. Colin cv. Jtache ee ba Ans (UG, eC 
(102), KSB tS, ayes Oe acta dies on! Wes oa 
1125, .fdd. Annoletion: Consd. Cohen 1. Roche 123 1 iene agree nh I, ie A piped Me 
(2). Mo I. BR 5, per naps Ai Sarin ae cane 
; . 41236. Add. Annefutian: Consd. Rawlinson oe, 
1170. Add. Annotation :- Apld. Kovnigshlatt v. | Amos, (1925) Ch. 0, 
Sweet, (1023) 2 Ch. 314. 1 $B4G. Adit. Aeatotefion: Relds Rye ie. Pareell, 
1174. Add. Annotation i Mentd, Jacolwe. Batavia Pyaeay a Na. biG. 
& Gencral Plantations Trust, [1024] 1 Ch. 257. | 1947, Add. Annotation: Retd. Rawlinione Anos 
1176, Add. Annolations ;. Retd. te A Wankruptey (1024), OU Bol Jo. 142, 


Notice, [1924] 2 Ch. 76; Rawlinson vo. Ameag | 1269, ited. Annolation. Rela, Hayetents Tava: 
(1924), 69 Sol. Jo. 142. Cyn Coy, CE Ye Ps, 
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1274. tdd. Annolation :- Ret@. Junes vr. Waring , 1459a. ) OS. a customer of bhpt, a atiuehs 
A Callow, [1926] 4. C. 070, broker, hecame indebted fo bin an tespect of 


1299. Add. Annotation :-~- Reld. McDonald e. Nash, Stork FPachange (roaumactions ino ara fos 

11924) A ©. 625. whieh rat coh ee LW, as 

: judgment, Later, S. became sitilads in 

1383. Add. Annotate : Refd. Cohen vo Sedlar, | ebtead fo bhpt. ana further enum. Ondan. 1, 

(WM20] 1 RB. oh, 1024, bhpt. anmigned fath dlebta ta Wl tas 

1388. Add. Annotation :--Mentd. Sweet v. Wil- : Kecure £oll, & cayenanted with haa that, fas 

liams (1922), 128 LL. T. 370. t the event of hus refratning from pas aug notice 
PART IV. SECT. 2, SUB-SECT. 6.—A. , rendmed for dvcensed eraploaper. ite: PART V, SKC. 3. 
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atated by a purchave: over hia alenat ure - W. I. 658.~ CAN, loth series A eter atedy A with 
& wer those referred to in a telegram PART IV. SECT. 8, SUB-SECT. 4. ties tevtecnetieeea Chiat te teow fad aabelageat fea 
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: mdesersbed Vanes cemtaatelistanch Coon anasope om 
Mc Kivwon (1916), $3.5, CL OR. G08-- - 
CAN 
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1238 i, General Aebai iy Where . 
uysrentod a Qwyier 6 

iainers rights that he ahowd tranafer 
& said if anything caine uf It he 


ment alkeaed. Tinaevy ro Cheaany # . . 
Hesgepiey ()eaT), 7 Nad. bo, PART V. BECT. 3, BUB-SLCT. 2 A. 
209. -NFLD. wd. Propose te altar otter af aptom 


1297 ix, - ---- ~ 


: Bat 4 tetech pourdy te offer the paomimoor on 
would give the owner a shar, & the gta taht ctainy dora Hats, Gption sn ptiive divs gol cunnlitute 


ta worn transferred without any { mined to devises land tu another tn 4, Valuable satehierutian | Cirtiwin 


{ 
| fe In antler, fr promiaur A pirates to allow a 
ae : 

other consideration :—HMeld : motwith- | jonstderation of the latter working for Meader ine da bees) dW, Wa 
wanding the egrecment was oaly verbal | deeeused until the latter's denth, (he | fet CAN. 


Me’ 
{hese Acta will not beallowed to be made euaivnes Sy reforabin “tap the curstires | 


ta of fraud. --- He RNTY ¥. 


PART V. SECT. 8. SUB-SEIT. &, . 
ioebroronn 
Stonunts, {19233 2 W. W. RR. 137.-~ 


’ ‘ie, 

The tact that a sen left bie erplsy at Atundonment of chiara} Where 
nent & lived & worked on his father’s any queetlen artuny in tacen the ports 
farm for teu yea without drawins it me ptevintsy Serbal agieriient bud 
wages :-—Feld: tot to polat ts Rens cotngirans ccd, & the cede prermien 
mistakeahbly to a rontrant by tn falher . 
ta leave bla property ta the ac, Atha | Afedd : mtefihe de ted conjende pation far the 
alleged cuntract, not tering evideneod | comprises wom at aleanaditiie it of 
by writing, was net entfisceable - dye, 

meron, Mearaux ©, GmRAy inawW.), | Mabeam, (tegas 2 on n.  6hos 2 
(rsa) 4b J. Ba be 5 bites: aod Wl WO. bs ad Muu. bo 2a, - 
*. Wt. 636. CAM. C. 
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of the assignment to S., he, bkpt., would, on 
payment of the debts or any part thereof, 
hand the cheque or other forin of payment 
to W. In Mar. 1924, J., who arted as solr. 
for beth bkpt. & W. in the matter of the 
t, on the instructions of both 

Without. disclosing same, made an agreement 
with S. for the liquidation of the two debta, 
S. undertook to pay the aggregate 

mipount thereof by monthly instalments, the 
first, instalments being allocated to the pay- 
ment of the later of the two debts & the 
subsequent ones to the payment of the 
Judgment debt; & S. further agreed to 
deliver promissory notes payable to bkpt. or 
~ tocover the instalments allocated to the 
later debt. J. received the notes from S. &, 
as agent of W., collected the amounts as they 
fell due on the notes & paid part thereof to 
W. X retained the balance. After payment. 
J. retorned the notes to S. to be cancelled :-- 
Held: the forbearance of W, on the strength 
mf the deposit of the notes to sue & his 
acceptance Of the instalments constituted 
suNicient consideration for the deposit. of the 
notes, -/ie Wrenrnernp, Au p. SALAMAN, 
O26), Ch. 17s TO Sol, Jo. S243 seb nar, 
Re Wrertersp, Bap. SALAMAN'S TRUSTER, 


Tresten oo Basnce, Ws I. 6. Ch. was) 1d 
LP 268s (1e2ot Bow CL Re 265. 

1460. Add. Annotation: Consd. Burrell ro ven 
(lie), 4200 LR. 407, 

1462, Add. Annotation: Refd. Wyde ov. Tyler 


(126), FBT. da Be Age, 
1476. Add. Annotation : -Consd. Allen v. Royal 
Bank of Canada (1025), 40 'T. Ta. RR. 625. 
1525. Add. lamotation: Refd. Burrell rv. Leven 
((M20), 42 Pi. 407, 

1827, Add. Annotations :---Refd. Burrell rv. Leven 
(1026), 12 Th. 2. RR. 4073 Richardson v. 
Moncricle (1026), 45 T. LL. 2, u2; Mentd. 

t. Union Bank of Manchester, 

{}024]) 2 K. EB. 158. 

1542. Wedd. Annolation >» Refd. Burrell vo Leven 
(120), PAP. TB. 407, 

1665. Add. Annotafion :--Mentd. 
raptcy Notice, (1024) 2 Ch. 7s. 


PART V. SECT. 5. 
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cme} OM. gaeve G3. an eption on 
vwnod ty MM. is ® eu. the 
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Re A Bank- 


| thertuy Cop ttn 


Heht: the alleged consiterstias was in bdo, 


efeet wo imnere gromine by G. to] 
other shareholder give bin. an 
to that given by AL, & 
Pahkt net ronatitute a 
fathion.- GHRsON 
(No. th phpedr) WOW. 8. 9S... CAN, 


PART V. SECT, 6, SUB-SECT. 2.-—A. 


fee 


» i with & cutlets the” work, & 
vrfand that she would 


pltfa. were bound to complete the work, 
. a, if there was one, to pay | 
for the work which tt was thcir duty 
was uot hinding for want. 
of oonsiteration.- Svrre oe. 
(19233), 83 OL. RR. abo. CAN 


PART V. SECT. 12, SUB-SECT. 1. 


condition = ih 
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1578. Add. Annotation :—Consd. Hyde v. Tyler 
(1926), 42 T. L. R. 442. 

1590. Add. Annotation :—Refd. Hall v. I. R. Comrs. 
(1926), 135 L. T. 759. 

1594. Add. Annotation :— Mentd. Lewis v. McKay, 
Algate v. Vugler, Clark v. Potter (1924), 93 
L. J. K, B. 840. 

1630. Add. Annotation :—Consd. Rose & Frank 
Co. v. Crompton, (1923) 2 K. B. 261. 

1641. Add. Annotation :—Consd. Brandt v. Liver- 
pool, Brazil & River Plate Steam Navigation 
Co., (19024) 1 K. B. 575. 

1659. For ‘(1549)’ read ** (1850).”’ 

1662. Add. Annotation :—Refd. The Lord Strath- 
cona, [1925] P. 143. 

1701. Add. Annotation :—Refd. Re Wethered, 
Ez 7. Salaman, {1926} Ch. 167, 

1702. Add. Annotation: -~ Mentd. Re Lioyd's 
Kurniture Palace, Evans v. Lioyd’s Furniture 
Palace, [1928] Ch. $53. 

1741. Add. Annotation : -Mentd. Venn v. Tedesco, 
[iNZ6;2K. 227, 

1837. Add. Annotation :- Refd. Cohen vr. Sellar, 
(1926) 1K. B. 536. 

1838. Add. Annotation -~- Refd. Cohen vv. Sellar, 
fWOZG]_ LK. OB. 538. 

1889. Add. Annolations :--Mentd. The Empress 
(1922), v2 I. J. P. 425 Ellis’ Trustee v. 
Dixon-Johnson, [1924] 2 Ch. 451; Pratt v. 
Patrick, [1924] 1 K. 13. 4&8. 


| 1871. Add. Annotations :---Refd. Kredit bank Cassel 


G.m.b. H. ce. Schenkers, [1026] 2 K. LB. 430. 
Mentd. Underwood «. Bank of Liverpool & 
M es Underwood t. Barclays Bank, (1924) 
LK. 1. 775. 


| 1877. Add. Annotation: —- Consd. Rowland v. 


Divall, {1923} 2 K. B. 500, 
1878. Add. Annolation : —-— Consd. 
Divall, [1924] 2 K. B. 600. 


1887a. Add. Citations ;—[1923]) 2 Ch. 452; 92 
ne K.H. O44; 120 L, T. 6243 67 Sol. Jo. 
Gd6. 


1905. Add. Annotations :--Consd. Chillingworth v. 
sche, [1922) 1 Ch. 576. Refd. Monnicken- 
dam rv. Leanse (1923), 30 T. L. R. 445. 


ta in law ~— 
; for practwe.}—A. 

a contract to reeelve @ corre- 

pre meee ee CONTHE in law. In Canada 
this is not sutficient to qualify a person 
te practio: in tho law. In an action 
for the © to be paid :—Held: 
this tnsufiiclency did not amount to a 
fallare of consideration.—HKeLr r. 
aa {19233 4D. L. . 8h-— 


Rowland =v. 


to then: 
Daweon 


to bwilding — Re- 
“—An alteration 
to a building proved to be in 


oft. 
a # nek 1 


tiinber undor Land Act (B. ¢ | Violation of a bye-law & had to bo 
Chinese or removed. Theownerset up a defence to 
ome.i Ett. te louiled employed = in nuaction for payment for such alteration 
efor dit. for NM frets ®& part of »'} that there bad been a fallure of con- 
hose was &® fire con = sideration :—-Ifcld: the owner wae 
thace in it, to the renewal of bound to pay.~-URPHEUM THEATRICAL 
Jott. bal the buliding BRITiBN CUT to. ¢. Vetcan ENGINKERING CON- 
. KR & Co. [gt | arrtcTion Co., {1923} 3 DB. L. B. 52.—- 

W , 9 3 er kh. 468,-—-CAN. CAN. 


Ad 


Vol. X1l.—-Contract. Cases 1988 -~2089a. 


Part VI.—-Void and Illegal Contracts. 


1938. Add. Annotations :—Generally, Retd. Sorrel! 

Mentd Brimelow 
e Casson, [1924] 1 Ch. sue; 
Shipping Federation, (1824) 1Ch. 28 7 Thomp- : 
son t. British Modical Assoen. (New South 
Wales KSranch), [124] A. CC. 764; 
Oxygen Co. tv. Liquid Air, [19 

1961. Add, Annotation :---Refd. Cohen or. 


v. Smith, [1025] A. C. 700, 


(1926), 5 L. J. NB. do. 


1981. Add. Annotation ;—Mentd. Re Engelbach’s 
Estate, Tibbetts vo Engelbach, [1924] 2 Ch. 


343, 


1984. Add. Annotations: -Refd. Burrell «. Leven 
407 3 
Monerieffe (1920), 43 To. OL. Re ae. 
Greenhalgh ro Union Bank of Manchester, | 


(1024), Te LR. 
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p9!4, 2 WK. B, 153 
1986. fed. 


Aersnatealecs > 


No 1.0. KB. bdo, 


2011a. -.- - Knighthood.] -1If a contract which is . 
Wegal as being comteary (a public policy his 
any clement of turpitude in it the parties ta | 
the contract are ia pari delicto, & if one of 
the parties to the contract. has been defrauded, 
no action for damages can be maintained by 
the party defrauded, even though the con 
tract is not of a criminal mature, 

The seeretary of a charity fraudalent)s 
represented to PY that he or the charity was 
in a position to undertake that P. would 
receive a knighthood if DT. made ao large 
donation to the funds of (he charity, & under- 
took that the tithe would be conferred if Che | 

BL. oredying upon those; 

representations & in the belief that. thre | 

sectetary Was authorised by the charity to 

Kive the undertaking, made a large donation 

tu the funds of the charity. 

receive the knighthood he brought an action 
fizainst the charity A its secretary to recover 
back the money he had paid as money had & 
received or as damayes for deceit or breach 
of contract: Held soa contract for the pur: 
chase of a title, howe¢er the money is to be‘ 

expended, is an iuinproper & Hleyal cantract, . 

aa being against public policy, K aa BP. knew | 


donation was tnade. 


PART VI. SECT. 3. 

1850 iv. ----- + -- of Nf, bee 
Brivish CoLteMnra r. Baouks, BinlaKke 
&00,, (IUZ2OS WW ths es a, 
186; 66 DD. L. BR. 405.--CAN, 


PART VI. SECT. 4, SUB-SECT. 1.- A. 

an. Manufarture of grata with fal 
deacription,j-- PIE oo.'s  aalestoan 
purported to enter into contracta for 
the sale to deft. of quantitice of “ All 
Ksritish “ inotor tyres & tubes, The 
one would be manufactured in Mel- 


wmurne, but cach oontract stipulate : 


that the words‘ Euglish Manufacture 
should be brandad upon thein, & deft, 
intendesl to #ell the gouda, relying nye 
the brand to oly that they had hewn 
imanufactured in England :---irld : at 
common law the proposed brand would 
be «a fraud on the public, & the masta 
et furpl cave non oritur actio applied. - 
Fanner Glase ranen Co., Lr. +. 
McDosanp, {1922} N, ZL. HO Ta7; 
Gaz. L i. 213.—-- iy 
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British | 
Ch. 385, : 
Roche 


ee eee 
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Richardson ov. 
Mentd. 
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that he was entering into an improper & 
illegal contract he could not pecover back the 
tnoney he had paid from the charity as money 
had & reveived, nor recover damageua fram the 
charity or its secrefary, nor claim to repudiate 
the contract as being sill exceutary & recover 
back the money paid. --PARKINSON t. COoLe 
LEGER OF AMBULANUE, 
Mo, 2K. Bis 8s LT. KK. B. bOud | 138 
1. 7.1955 40°T. LR. S805 60 Sol. Jo. 107, 
2084a, ~~~. Marine insurance --Not expressed In 
sea policy.}-—No contract. for sea insurance 
ix Valid uniess it is oxprossed in a sea policy. 
The contract in this case was a contract for 
pon insarance &, net being expressed ina 
policy, Was nenforceabla 
The expression of an agreement for sea 


Lrpv. & FARRISON, 


Insurances of herwise Chan dna policy ina Ching 


forbidden 
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SUMNER). 


— meee 
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Toginter,”’ 
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secretary. 
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ANCE Co, Erp. (ved), 4b PL. a. 108, 2, 

- 2089. Add. Citation: 
Add, Annotatious - -Distd. Pinnock ». Laowis 

& Pont, (1625) 2 ih. ban, 
Christel Vinnea, [ut] i Gb. 
2089a, ngreement for recovery of betting debt. |- -~ 
77 8 i a Pa 


fhe public interest (Leormp 


15 Awp. M. 2. (. S60, 


Mentd. ‘The 


on Uniness 49 the “ Turf 


Which in a prospectus texued by 
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‘thereunder without the conmnt of the 


' Postrmater- General t- 
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Po eed 


2066 ili. 
(pitt. « lend agent & membar of 


Wfeid ss etich tr 
Aki ZnieDt Wan wot val ae Contiar) 
ty public pality, on the analogy of 
naviginnonts of salaries af pabille 
servants. -Hovorn & ToLs.ky, |. 
¥, CURNES, {1y23j N. fn q,. kt. KT th, S 


PART VI. —_,. 4 SUB-SECT. 2.-- 


Li. ne me) De treoteployed 
a 
muulcipel council, to ech hia land fo the 
Closer se(ement Board under The- 
charred Soldicra Sertlenment Acta, 
Pt{. submitted the land 19 the Heard, 
but before the wale bie teed rewlgrerd 
his position on the conned. 
the abuve Acta pitf., ae a member of 


the connell, could be called upon ta - 


advises the Board in connection with 
qaruhbase of iand within the taunt 
cipaitty. In an action by pid. to 
teeover from deft. commission on the 
sel: -—irid > the private interest of 


ROA 


Under « 
A gr (a th protests fa wise 
ily 


' 9 8), 
hth, 


hing was called a society 5 dot he was the 
ale proprictor of Che business, though he 
bimeasclf 
In consideration of a subserdpe 
tien, & of a commission op the amounts 
recovered, he undertook to eallect for the 
subscmbers betting debts whieh, under the 
provisions of the Gaming Acta, were not. 
recoverable, 
deft., in Che terms of (he prospectus, Ghat in 
consideration af pltf. 
necessary dishussements for the institution 
& condact of Jegal or other procerdings, the 
Het profite accruing directly or indirectly was 
to he equally divided bet ween clainiant & the 
PICh, brought san action to recover 
the amount of debts alleged to have been 
wrongfully collested by deft. in breach of 
thes agreement : 
egal & void, being contrary to public policy, 


in ofthe oprospectts ae 


i. wae ayreed between bim & 


putting up all the 


Held: the agrecnuont wis 


eb under his agreciuiesal with deft 
mo tendency to tutertere with the 
Proper dineharge by pltf. cf hides prubtia 
duty, dd the agreement wes Uh wal a 
vivid wa hednee aalant prutdic Pettey > 
Wouter. Berra. Sb922) Woo a, a 
od ‘. 


ho, obs BT Argued LL. 
fine, - AUB. 
2086i\iv.- - |] Beld wcontract 


tex whaachs polef, sian Lo tse bin MUP [resend 


: pes ¥ a provinedal Govt, io eiterad 


lnfluene with members of tha Qoet, 
Jor oblainiig coutracte ino retary fur 
4 Conminiasion wad contrary te pullle 
waliey ae odd. ane Hannin or, 
"aN Anan GPRSERAL Baheectige Ca, 
(eco, 2 OF. BM 2st: 64 nL BH, 
506; 19 OG. WON. Sa). CAN. 


2OBE Y.-J - Whee contract 
to pay «6 conuniadon aon (hoe sale of 


tite on the undursteuding the the 
(afladnes with 

employees af the Gove. & that ho 
will exercin- enehk tofineiee ta Urn 
about (he aale:- Mrid: the cantrag 
te iegal.~ MacMittan tv. Muongy, 
(1924) 62. MH. 162; 3 WW. 
45%.-~CAN. 


Cases 2089a - 2358. 


A pl{f, could not recover.---FORD v. RADFORD 
(1020), 30-7. 1. R. 658; 064 Sol. Jo. 671. 
2112, Add. Annolation ;--Consd. Parkinson v. 

College of Ambulance & Harrison (1924), 40 


T. 1. 3. S86, 
2190a. - Inference of new promise after 
divorce. -Pltf,, who at the time was a 


married woman, accepted deft.’s proposal of 
marnage, provided that she obtained a 
divorce, PIL did obtain a divorce, & deft. 
then wave herun engayement ring & the date 
of the wedding was arranged, Ultimately 
deft. warried another woman. In an action 
for hreneh of promive of marriage deft. 
pleaded) that the contract: was void in law 
uy boeing contrary to public policy :— Held: 

although the original promise was vold yet a 
new promise, after pitt had become a free 
woman, Could be inferred from the giving 
of dhe ring & the arrangement of the date of 
the wedding, & pitt. was entitled Lo recover, - 


SRIPPO IWELLY (1926), 12 1. TL. it. 258, PLC. 


2204. fed. Annolalion;: -Refd. Aniteison tv. 
Daniel (1024), 801, T. 418, 
2215. Add. Annotation: -Apld. Anderson — v, 


Darel, [U4] DR. BL 1s. 


Sun seer, PARTICULAR CONTRACTS RENDERED 
vate on f..KHGAL BY SratuTe (Vol. XIL, 


p. 272). 
Add (he following cross-reference : ~ 
Sale by ame? than imperial weights & 
measures. |--- See Wuiairs & MEASUREA. 
2226, Adi, Asuatatini be Apid. Anderson 2. 
Daniel, (Pb24) 1 K, Bo 188, 
2227, Add. Annulalion: Refd. Anderson — rv. 


Daniel, [MEM] PA. BB. 13s, 


2228. Add. Annolation :~ Apld, Anderson v. Daniel 
(1023), Py le li kK. BR. 7. 
2229. «ldd. Annotation: -Consd. Anderson =r. 


Danie}, (1024) 1 KR. 1. 13s, 
PART VI. sucT. +, § SUB-SECT. 4.-- 
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2006 |. 4 Acantract lanat | lerine aturd, | +> 
vittated beoause it wae lodueed by a 
threat of criminal proowmlluge, for 
Which there wea sullelent ground, 
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atitle =the et asi Haw 
Pemirenn & (ion (1ygesa VD. 1. KL 
Bod: Py + Ww W, it, 1149. — 

2008 iv. ~ . os 
in the eurpehoey of pttte. x wae charged 
With ortiuipal breseh ef Cruet fry Bowes t 
of vA ehegue for Ha, w OH) which he 


-). was 
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pee LOR A OTC TE ALE An 


PART VI. SECT. 4, SUB-SECT. 5.--H. 
reement for upp of adul- 


hy a third party the att 
for the support of a child alleged id 
her to be the erult of adultery with 
hin while she was living with her has- 
band ts aguinet public 
& unenforeeable:-—KiuKo ¢. Racy sax? 
(1922), vl QO. Ja Rh 225. -~ CAN 


PART VI, SECT. 5, SUB-SECT. 1 


3200 ill. ------.) -lf a 
{racting to operate a teller & engine 


Exautiso AND Empire Dicest SuprLemMEnt. 


2231, Add. Annotation :-—~Retd. 


And 
Daniel, [1924] 1 K. B. 188, om 
2232. Add ry Anderson Ty 


. Annotation :-~—Consd 
Daniel, [1924] 1 K. B. 138, 


2236. Add. Annotation :—Refd. Anderson v. Dani«| 
(1924), 180 L. T. 418. 


2241, Add. Annotation :—Oonsd. Garrard v. James, 
[1925] Ch. 616. 


2285. Add. Annotation :—Folld. Parkinson v. Col- 
lone pe ine & Harrison (1924), 40 


2292a. ———.}—NAGOREMULL v. TRITON INsUR- 
ANCE Co., Larp., No. 2084a, ante. 


2317. Add. Annotations :— As lo (2) Refd. verte 
San Rocco 8S. A. v. Clyde Shi pcan: 
Engincoring Co., [1924] A. ©. 226; Bowling 
». Cox, [1926] A. C. 761. Generally, Mentd. 
Boston Corpn. v. Fenwick (1923), 120 L. T. 
706; Molt v. Markham, [1923] 1 K. B. 604. 


2825, Add. Annolation Pegs Parkinson v. Col- 
ieee ae Ambulance & Harrison (1924), 40 

23829a. —-—~ all contrary to public policy.}— 
PARKINBSON ». COLLEGE OF AMBULANCE, Lrp. 
& Hlanrison, No. 20lla, ante. 

2338. Add. Annotation :—Refd. Anderson v. Daniel 
(1923), 93 L. J. K. B. 97. 

2387. For the cross-reference following ae case, 
‘* Whether parties in ade ew rt — Bee 
Nos. 2356, 2363, kod nae 1ether 
ae in pari delicto, see Nee. 9953-2303, 


2350a. ——— Subscription to charity—On bea a 
of knighthood—Promise by secretary. 
PARKINSON v. COLLEGE OF AMBULANCE, 
& Darrison, No. 201la, ante. 

2351. Add. Annotation :-——Refd. Parkinson  v. 
Callege of Ambulance & Harrison, {1925) 2 


T. 


2368. Add. “Annotation :—Consd. Parkinson 


3318 iv. ——-.}-Held: where ah 
eroculoly contract ia mado for illegal 


see of goods & the contract has uot 
n oustied out bat rematns totally 


v. 


& ountract 
the imother 


wR partoraied: it la open to Ba ty to 
rupudiate the le contract & on 
avoidance to recover ony aes 
dopoultod.— Hrs 


IWJBK DEVRAI & Co 
policy, vold | stcong LYUN BYEIN (i034), Le i. 


2 Ran, 414.—IND es “3 

rading.} -—~ Where a suit, 
brought on a contract for illegal sale 
of wos framed 


[CMe Cot: 


t 
breach +-Hicld: a decree tor . 
tte. reyes - a ne an nice tas has tet B aera ar poruit under ' ment of the money could no be 
executed ‘a _ S| Hollers Aot, B.A. ENE? (eo. EOE), Aap yyinv Dlaist was amended. 


we. in favonr of pitta. 
with a uiew to withdrawal af the prose: 


sthething Adin Co operate that par- 


— Him 


entinn, Fitts, pul in a potition ating | Ci thset te prohibited by Teast | al hee page cto, 1 2s 33 Ba 
a ) t — 
i : : in unonloreeabic, & such permon ts 
Tint Rapalint pur pailey ee Dw oretes, | eH enest led to ReROWNR Cn a'quantum | PART VI. SECT. 9, SUB-SECT. 1.— 
ve mervit.- MILNE of. Prema, {ie%8 3) C. (@) 4. 
Natit AULLICK ¢. GOPInAM aa aa et fee Kt. ari: ‘ie gs Ww 
pati USS), LoL. Rod Cake, St Ok } 2326 iv. ———,}—Pit?., an ineurance 
iND. at, egvnt, intiuced det. to deft. to apuir to tor ine. 
ance oA 
PART VI. SECT. 4, SUB-SECT. 5.--G. pars vi seo, Le ctabaieatinte share his eosneeir with deft, —— 
2280 f. Promiace mareied lL ymiae a ferand — MINION FIRE clea share 
fr oHerey cwiditioned vee dimee.} INSURANCE CO. v. meee 62.9.0. R, ted by 


aa: 26 DL. RL T32 
PART V1. SECT. 


Whore a protien of marriage was marie 
after the hearing of a putition for 
diverwe, Oot belare the pamage of the 

btil ef divarre :--Held: any prutnist 


: 
| 


Waa pro Insurance Act, 
WIT POan.}, & the transaction we wee 
ijt vw 834; 66 D. b. n 


WP 


Tapeicgelcl t.— 


arama nner aR aI A IOGEAR A NELLLL LAD ROK OE eT Sane ee 
Bae peta eas 


af marrage to be performed oun: 2318 itt. ——~,}-~Meld : while monry S896 v. ~~~.) Held: while money 
tlugeptly upen a diner being wh. for ¢ he for an 2 have 
baled wae again dt publ” bo wy & ho coe otening of oe hedlndiw yg re the eBecting 0 ot 
actin ouald te) inaigtained therran. PT dagl nas 7 ve Biewal g cannot be 

we erher) Speke igs we aN Mei t D. LR se) 1 we We | PD Rats BW woh se 
una MEIC Re CANS 3 28 Seek. L. R. 48.—Oan. Hesk. L. HK. 48.—CAN, 
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eg a & Harrison (1924), 40 


b ‘ime cross-reference following this case 
should follow No. 2359. 

2872. Add. Annotation :—Refd. Parkinson v. Col- 
lege of Ambulance & Harrison (1924), 40 
T. L. R. $86. 


2875. Add. Annotation :——-Asato (1) Refa. Thompson ] 


v. British erent pacer (Now South Wales 
Branch), (1924}] A 764. 


Part VIl.--Performance and 


2506a. ---—— ‘‘ Unforeseen contingencies 

—~ Goods obtainable from source not contem- 
plated by sellers.}-—A contract provided for 

delivery of woody * unforeseen 

fox excepted.” No particular 

Which thes were to come was ath 
Unforeseen political complications prevented | 
the supply of the goods from the sturce con- 
templated by the sellers, but it was tat shown 
that the goods could not have been procured 
other sources: Meld: the above 

did net protect the sellers from fH 


Sans, Lrp. oc. CUNNINGHAM (RL OS.) Son & 
Co., (2924) 2 WB es 88 LKB. Los ; 
i41L. Tb. 400, 407. OR. boa. 

2523. Add. Anvotulion: Mentd. Larrinaga =r. 
Soc. Franco Amersicaine Des Phosphates De 
Medulla (1923), v2 L. J. a. Be 455. 

2544, Add. Annotations: --Retd. Cantiore Navale 
Triestina ¢. Russian usiet Naphtha Export 

vy. (N25) 2 KB. 172, Wagarth oe Cory 

06 fi. 2. P.O Yu United Staten 

Shipping Board o. Strick, Moun A.C. 5453 

Verpottis oo, Cary (120), i Lok KOR 
1002. 

2545. Add. Annotations: -.-Refd. Kederi Akt, Ac 
r, tlitlas (1025), 42 T. L. Bt. 68s United Stuts 
Slapping Bourd e. strick, [lMw26) ALCL bas, 


PART VI. SECT 0, SUB-SECT. 1.--D. ins 


from: allesing t 


Vol. XIL.—Contract. Cases 2358--2820a. 


2496. Add. Annolation :—-Mentd, Calthorpe v. 
| MeOscar, (1923) 2 K. B. 873, 
". 


hee Add, Annotatian >--- Refd. 
Cooperstein, [2020] Ch, 647. 


Add. Annotation :-—Refd. Cantiore Navalo 
Trivstinn vt. Russian Soviet Naphtha Export 
Agency, 11025} 2 K. B. 172. 


2601. Add. Annotation :.- Mentd, Pirie v. Rivhard- 
son (ie), 70 Sal. Je. L023. 


Greenberg 


! 2456. 


Excuses for Non-Performance. 


9547, Add. Annotations : -- Consd. Verelat'sa Ad- 
ministratrix ¢. Motor Union Towe., [1925] 
2K, OU. G37. Mentd. Transoceanica Sec. 
Italiana Di Navigagione v. da dae [ 1023) 
PK. BW. Sty Roe. Moberta, Ae op. Scurr, 
(1924)2 K. Badd, 

| 2583. Add. Annotation: -Consd. Verolat'’s Adninia- 
tratrian ec. Motor Union Insee., [25] 2K. B. 
137. 
2576. Add. Annotation :--Mentd, Ballantine 
Cramp & Bosman (1124), 128 L, TT. 602. 
Add. Annalation:  Distd. He Wait, [ii] 
i eee Lt 
2624. Add. Anneutution 
{lv25) AL SOU, 
Add. Annofation : -Refd. Bradford ev, Prica 
(123). 2 da J. KB ONT. 


Add, A ne Refd, 
ite: 2057. WD PN BL te dee. 


Add. A sv aatian :~- Refd. 
inytons vo North Western 
Hes AL CL 4AM, 


2828. Add. Annetulion: 


sp A. c. 
28202. Subsequent agreement unenforceable at 


v. 


i 2607. 


:-~Consd. Martin v. Stout, 


2737. 


| 2738. Coben we. Roche 


British & Ben- 
Cachar ‘Tua Co., 


2825. 


~Refd. Britian & 


would be: PART VIL. aan FL RU RSRET 2. 


. 23748 ib, Dremages fur breach.) -~TU., 


Uiegal, or (2) il tf ; 
of Lion of compensation in fe 
War L af part performance by mn “ 
mt Act, 224, #. @ of ignorant af the ilegality, fsa Lery 
f. Was ignorant :-- He ui ee ik Hina 
va PART VII. SECT. 1. 
trow Utrig- 6, ad,, 6h} vw. L. tt. EAM. that % 
& void, or (2 fur qf af 
iia PART VIL. SECT. 2, SUB-SECT. 1. 
of of fy, wet Where W, Puta 
the couitract na . mea 
GOn 1 H Na Bee t. 
by deft.—-Daaxtoan e. rae pnleouat 
. Le kL. Ho 7 NZ of 
tae i fr ART Vil. SECT. 3, SUB-SECT, 2.—G. 
Vi. SECT. 9, SUB-SECT. 3. nent.~ WV. 2620 iit, ~~ 7 a Where the ao 
x. ha Rr. bu. -—-~S. AF. bind, i ai liv ry but i 
zi a ory, 
ek. eeenel ee te | PART VII. RECT. 8, SUB-SECT. 1.—A. pitta. fo 
b punt 
z of a piana to Blac menufactured for 
t a tio was e fallore jo deliv 
Au uy gtd. for | in ao time being spect  } yun: 14 ooutract 
a } for Heid: thie wane ant 
a 
: ple. "% . OF Bouts Canreenvet, Lrp., (192%) 
thé chutract & clei damages for IN.Z.0. 82; Ges, Lk 


Cases 2899a—28908, ENaLisH AND Emprmez Diozsr Suretemenr. . 


law.}—RosE & Frank Co. vy. CROMPTON 
(J. R.) & Broraers, Lro., No. 4. ante. 


2830. Add. Annotation :—Apprvd. Martin v. Stout, 
[1925] A. C. 359. 


2831. Add. Annotations :—Refd. The British Trade, 


{1924] P. 104; Berners v. Fleming, [1925] 
Ch. 264. 


2832. Add. Annotation :—Mentd. Ellis’ Trustee v. 
Dixon-Johnson, [1924] 2 Ch. 451. 


2832a. -~-- ———.]—-Under agreements made in 
1923 & 1925, pitfs. were granted the right to 
occupy sufficient land of defts. for the pur- 
pose of constructing & working a railway 
until the termination of the exhibition to be 
held on the grounds of defts. at W. during 
1924 & 1925, whereupon pltfs. were to be at 
liberty to sell all their property & other 
assets at W. to a purchaser to whom defts. 
agreed (o grant an option to occupy the land 
forthe further period of one year thereafter & 
a further option toe continue such occupation 
from year to year for a total period not 
exceeding six years from the closing of the 
evhibition. Pitts. constructed a railway on 
the ground of defts.. & worked it until the 
Closing of the exhibition on Ort. 81, 1925. 
On Dee. OO defts. purported to terminate 
their agreements with plifs. on the ground 
that same had lapsed owing do pitts. delay 
in evercising the option of ealling for a re- 
newal of the licence fo occupy detts.’ land in 
favour of a purchaser ot the railway under- 
fuking: Jedd: by qurporting to ferminate 
the agreements dett+. had committed an 
anticipatory breach thereot, A pitts, were 
entitled fo damages,  Never-Srop Ry. 
(Waestuniy ge Brecemit Baia TN EBITION 
(1929) TNcorporwrnp, (Pete Cho S77. a 
Ch. Cbs Tb. 2. tas TO Soh do. 7). 


1 
1 
( 


2835. Add. Annotations :-—Consd. Martin », s 
(925) A. 0. $60. “Rell. Tyideiey Ui re 
. : Me Mg ’ . KR, 213. 
a Mentd, 8 Pat Life Assce,, [1926] Ch. ihe 
a. ——. party to a contract who desires 
to avail himself of an act of repudiation Inv 
the other party must evidence his election 
to do so with every reasonable dispatch. - 
BERNERS v. FLEMING, [1925] 1 Ch. 261, | 
a Led ; a ; 163 is T. 822, ©. A. 
uno — » NG - . H " “itis 
impire Exhibition (1994) inoorvoreted nee) ere 
2841. Add. Annotations :—Refd. Berners v. Flem- 
ing, [1925] Ch. 264; Martin v. Stout, (1925] 
A. C. 359; Never-Stop Ry. (Wembley) ¢. 
British Empire Exhibition (1924) Incorpo- 
rated, [192] Oh. 877. Mentd. Ellis’ Trustee 
v. Dixon-Johnson, [1924] 1 Ch. 342. 
2847. Add. Annotation :—Refd. Akt. Reidar r. 
Arcos (1926), 42 Ai L. R. 737, 
2888. Add. Annotation :— Mentd. Thomas tr. Todd. 
{1926]2 K. B. 6511. 


2896. Add. Annotation :—Consd. Meyrick v. Dysun 
(1925), 41 T. L. Rh. 8368. 


2899a. Effect of part-performance — Major part 
of consideration received.}—Pliti., a mental 
specialist, & the proprietor of a nursing 
home, sued deft. for medical attendance & 
board & lodgings of deft.’s son, a patient 
certified to be insane; & deft. counter: 
claimed for negligence & unskilful treatment. 
The jury found for pltf. on the claim; & on 
the counterclaim they awarded deft. 20s., 
finding that pltf. was guilty of negligence or 
breach of duty in not entering in a book the 
occasions when the patient was confined to 
a bedroom with the door locked, such 
entries being required by rr. 13 & 16 of the 
miles made by the Comrs. in Lunacy under 
Lunacy Act, 1890 (c. 6), 8. 838 —-Held: as 


PART VI). SECT. 6, SUB-SECT. 3. - 
A. (a) 1. 


9833 viil. -) AR Rhrotigels reprudia- 
Hon bs a party ten coutesect of rate 
entitles de fiacto the other purty fo 
recaver oclitmeaages Chis diearie)st, the 
vertteot fas Che right Co dieiet Om pie: 
mae dtr flee satearify of the contri ¢ 
NS feo tender the goods far deiasers 
wcotebbag Ce Cle Corin of (tie wate, it 
Wekadecte acces fats achatin foe cbarmaages wel 
Does renee ecastly NW readsky abenemoe ed tpt 
refiisal tooaevepi by the bover 
HRSLLEAN DY Sati MN et echt miNay 8), 
ve. WAUTINON, ERM2o) 2 obo nA tet. 
ttvtor st, co bt day GAN. 


QaBia. ~ .)o Where the conduct 
of one of the parties to a contraet bar 
been wuch as Wak lead a reneanable 
peren to the conclusion thet he doce 
veel Atetared Ca fake hos pact of the 
wthigntion, the ather party to the can: 
tract. whatever la fact inas have bean 
the actual intention of the furmer, 
may treat euch conduol aa au tutina- 


tien that the evntract has bewn 
repudiated. ~  FARMHINE, rm. 8, 
Peacrtesv-seeNpenn, Lies, B.C. 


CH. L978, SCOT, 


2Bse v. -- ud Oa the fata: - 
Held: deft. did not fue to carry 
eut the mal contract & what he 
Wid in the ereuinetaners did not 
minouat tuo a copudiaticn auf the real 
urntenct «ef aa te entitle pitt, te 
toriittuate i.-- PHEBEWAN 9. BRB NIT 


eat), sd at. a2. CAN. 


3838 vi. ~~ —.} -if a party declan 
bi (utention vet to be further bound 
ly a conteact, Chie le an anticipatory 
brrach upaun acceptance by the other 
party. Et dove not astiar that the 
pen av deolaritug 14 tmiisinetructed at 
he time as to facte boon which 


he tuwen euch deetaratiotne CLAUSEN 
e Casapa Taspern & Lanps, Ltn, 
(ied | 4 D. lu. Kt. Tol. CAN. 


2838 vii. -)-—~ Where a bayor 
knowing that the eller could not 
delives, fabled to pay the depontt agreed 
upon: ddehds vet a breach of ean- 
tinet aor pepudiation- TOWNSEND ¢, 
Moon Moron Co, (9824) 1D. L. aR 
OLt.-- CAN. 


2838 viii. 


- 


-— wow 


Partial non-per- 
formance .tgrcvemrnt audstanthally per- 
jorsed.) Dy w tripartite sgrement 
between the tuo appita, A. & H. & 
wep, it was agreed that A. should 
grant @& aub-lease of one theatre to 
reap... that 2B, ehould grant a jease of 
atuther Cheater Co cep... & that riey. 
chuiuld grant a subdease of a third 
theatre, fochiding all offeen, to b, 
The partles entered futo posession, 
eyeept that Bo. was excluded from a 
room Which applts. alleged to be an 
ofhee which B. was entitled to under the 
agreement: Fetd: the poxawion of 
Che attice was not esmontial to the use 
of the promises ara Ueatre, & a refusal 
to give it did got ontitie appita. to 
reeedaad. - FULLAR'S THEATRES, LT, 
io (4993), S40. L. i. o84.— 


PART VIL. SECT. 6, SUB-SECT. 3.— 
A, (a) fi. 


sa. Centract by correspond. ome 
Rafuad to agn formal con wb: -Cer- 
tain ocerrespundeace & metmnorendsa 


werw twited ep by pitts, to prove an 
agrmanent by defts. Subsequently 
& Cormal contract waa sent to defts., 
whik'h they rmfaacd to sign, sete 
to tte terms: - Heid: psec 

the preciuus documents were suiicient 


ROR 


to establish a contract, the terms of 
the proposed formal contract moditied 
materially to defts.’ prejudice the 
previous undertaking as to Thane of 
whipment, & defts. had rejected it & 
clearly intiroated thelr intention Co 
consider the contractual relatvione at 
an end, which they were entitled 
to dove- Feaita & Co, Lip. ot. 
NORTHRRN Frvir Co., Erp. (1923) 
Tb... RR. 4095 18 Sask. L. i. 4); 
{ip2s) l Ww, Ww. kK, of. CAN. 


PART Vil. SECT. 6, SUB-SECT. 3.— 
A, (a) ill. 

2851 HH. —— - — - 2 1- VIE. contracted 
with deft. for advertising & agreed 
to pay a weehly tent in advance, if 
the rent fell into arrears, the ogree- 
nent to be cancelled. Tuan action 
for breach of agreement, deft. pleaded 
that the contract had been avoided 
by pitf.'s default in payinent of rent o—~ 
ie a ritf.'s default did mot stpau 
fact avoid the contract, & in the abeence 
of wn allegation that pitt, hud elected 
to treat the contract ve void, the plea 
was bad.~— Masatswotos c. CLIFFORD 
(1921), 27 Tas. L. HR. 13.-- AUS. 


PART VII. = 6, SUB-SECT. 3.— 
« (@}. 

sb. Promsion in contract for ligui- 
dated damagrs.}-- A clause ip &b agret: 
mest provided that # certain eum of 
money to be paid by reap. should be 
treated an the amaual of compensation 
in oa of hin failure to carty out tbe 
contract :-- died: nat to authorise 
reap. to determine the agreement by o 
notice to Se an, phd a etd 
that aum.-—- FULLER'S KATRLA, é 
e. Pa aati (L993), 32. L. 524, 


go to the root of the contract so as to be a 
defence to plitf.’s entire claim, & judgment 
must be entered in accordance with the ver- 
dict.—MEYRICK v. Dyson (1925), 41 T. L. BR. 
368 ; aubsequent proceedings, 41 T. L. R. 575, 


2941. Add. Annolation :—Refd. British & Ben- 
ns wv. North Western Cachar Tea Co., 


i 
[1923] A. C. 48. 


2045. Add. Annotations :—Apld. British & Ben- 
ingtons v. North Western Cachar Tea Co., 


{1923] AL GC. 48; 
Crompton, [1025] A. C. 446. 


Rose & Frank Co. v. 


2058a. Add. Citation :---28 Com. Cag 205. 
Add. Annotation :—~As lo (1) Consd. Rose & 
Frank Co, vr. Crompton, (1025) A.C. 445, 
2963. Add. Annotation :—Relfd. British & Bening 
tons v. North Western Cachar Tea Co., [1023] 


vA. C. 4 x, 


2964. Add. -tnnotalinn :-—Refd. British & Bening- 
tons v. North Western Cachar Tea Co., (1923) 


A.C, 48, 


2965. Add. Annolation :- -Refd. Rose & Frank Co. 
v. Crompton, (1028) 2 KB. 261. 

2967. Add. Annolution :--Refd. British & Bening- 
tons v. North Western Cachar Tea Co, [Leen] 


A.C. 4s. 


2970. Aid. Citation : - 28 Com. Cas. 244, 


2075. Add. Annolations: 


Refd. Jacobs 7. Batavia 


& General Plantations Trust, ied) 2 Ch. 
25873 Berners e. Fleming, [10 
Koenigeblatt rv. 


$033. Add. Annolalion :- Refd. 
Sweet, (M29) 2 Ch. Se. 


25) Ch. 264. 


3040. fdd. Annotation : - Refd. Ate Whitrod, Bur- 
rvs rm. Bax (2025), TO Sal, Jo. 209. 
3052. .idd. Annolelion ; --Mentd, Cory v. Davies, 


{1924} 2 Ch. G5, 


3090. Add. Jfnnotations :--Refd. Tfurd Ua. 2. ¢% 


tv. Beal & Judd, [lW2o) 2 KB. G7, 
Kdwards v. Birmrninghanm Navigations Co. of 


Proprietors, (1024}) 2 RK. 8. 


PART VII. SECT. 6, SUB-SECT. 3. -C. 

2900 v. -——-.) -Where applt. had 
an election to rescind Melis ie 
had by his conduct im going on with 
the agreement & taking advantage 
under it. trrevocally cxerulmed bis 
election to afficin the agreetuent.- 
FULLER'R THRATHES, Litt. ¢. 
GRove (Jv23), $1 Cc. L. Ji. 524.—--AUS. 

2900s vi. Defta. ardered 


ms Jo- 


Cortain gouds rnanufactiured by ere i 


With some teifilag exceptions all the 
goods were in nacoordance with the 
oe of fbe cuntract & reanou- 
bly tht for the purpose for whieh they 
were supplied. Samo of the greeted 
were returned & an adjuatrnent nade 
conceruing them :--died; defts. bad 
waived any right they might have 
had to repndiate the cuntract because 
of the delivery of defective gooda.-~ 
HaMtnron GkAR & Macnixne Co, ¢. 
Lywia Broribes, (1924) 5 2. L. BR, 


= 
te ° 


PART VI. SECT. 6, SUB-SECT. 3.-—-D. 

sc. Contract absolutely terminated, | 
—Where tbhero was a iiiatinet & 
uneguiveos! refosal by pitts. t6 yer- 
forin their contract :~ Held: so long 
as dcfts, were continuing to urge or 
demand cumpliance wilh the coutract, 
it could not ve sand to bare been 
terminated, but where finding that 
pitts.’ atritunde wad u rable. deftly. 
decided to acquicace in it. & com- 
munieated such acyulcerence to pitta, 


AMia- 


Harrison, (Pozi, 2 Ko, O52 


i 
} 
i 
i 
1 
t 
i 
{ 
2 
j 
t 
t 


Oe Me Aer ee tee ener een ce 


Wet eer WO ae ree te te 


Mentd. 
S413 Noble rv. 


fle contract between the partig¢n wise 

tue JHANDOD 

NATH OG Punn Ciann-Faren 

. Caasp CEO) EL. WK. 4 Lah. aut 
IND. 


mt an end 


J AWUAN 


ad. - 


rearescleed, } 


Sr eee ee rr er rere nen etme bE ee ee SR ee Ree ee gt meer mre oe: 


mer a 


Calladeral eantruet nat ter 
Mtnwayo om Darts Cees 
Co, bra tie2) Dod os. 1e6t, 

PART VII. SECT. 6, SUB-SECT. 4. 

ae. Agreement tunder aral.} -- Long 


delay tn bringing aetion cannot defeat 
the enforcement of 6p agreeioent under 


3004a. -- — —~...| 


Vol, X1L—Oontrnct, Cnses 28000-2008, : 
8090s. For the existing paragraph substitute. the. 
pan : 


following paragrap 


-—— Absolute contract.}--By a contract dated 


Aug. 16, 1922, the sellora sold ta the pur 
chasers about one thousand boxea of Smyrna 
sultanas at f00. a cwt. o.1.f. London, to be 
shipped from Sinyrna by steamer to London 
during Sept. 1023. Smyrna at the date of 
the contract was in the occupation of the 
Greeks. On Sept. 9, 1022, it was taken by 
Turkish forces & shipment became lmpoasible, 
with the result that the acllers did not ship 
any of the goods. Tha buyers claimed 
damages, & the dispute went befor arbitrators, 
who stated a case for the opinion of the 
ct. under Arby. Act, ISSO (ce. 4), a. 7. 
The nellers anid that they were exeused from 
performance on the grounds (1) that. the 
contract became Hlegal when tha port of 
shipment came under Turkish control, as a 
stato of war at. that time oxixted between 
England & Turkey; & (2) that a state of 
circumstances had arisen which made the 
contract: impossible of perfurmance & that 
differed totally from the conditions with 
reference to which the contract was made: -- 
Held: mere impossibility of performance did 
hot discharge a party where performance 
was vot naturally impossible, unde auch a 
atate oof affairs bad arisen as displiucead the 
fundamental basis of the contract > ins the 
abeence of any strike, war or foree maeure 
Clause, the buyers were entitled to damages 
for failure of the sellers to deliver, ~ SAMIANT 
(W. J) & Sons ot. Paretoon (Kite) & Co, 
(Hi), POT Pads SRT DW ts, 


3093. Add. Annufationa:-- Refd. Larrinaga v. Sov, 


Franco Americaing Tea Phosphates De 
Medulla (1022), 02 LU, 8. B. 1555 Muesell 
”, “Timber Operators & Contractors (Lu20), 
WO. JK. See, Ae Wait, (O28) Che di, 
Sanganr OW, J.) & Sons er, 
PATERSON (Rade) & Coan, No, sO, aaele 


3005. Add. Annotations: © Refd. Canticre Navalo 


Trestina oo Tandeavertretni der Husne 
Soz. Pod. Naphltha Export (M255, Of Ta 7. 
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pte or, Mi wemevr CHa, 
624. - AUS. 
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J oiiaddoty A bedrusdon, Phe bogieni 
, OOteeniencer Of trie meathaian ape 
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i heal where the twelve years apectied 


by Stal. Limitations have nol expired, 
Mio Causack ov. Monrnagn, foted 
ane “L. i. 876s 2WOW oe bbe, 


PART Vl. SECT. 6, SUB-SECT. 6. - 
B, (bj il. 
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r. Joavire, (1023; 2 F0. H. 2UdGs 4% 
), L. fi, 454,~-CAN. 
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Cases 3095-3189. LNGLISH AND KMPIRE UIGEST SUPPLEMENT. — 


K. 8.570; Tlirji Mulji v. Cheong Yue 8.8. Co., 
(1420) A.C. 497. 

3101a. —~—- All available shipping requisitioned.] 
—Jnan action brought in Singapore in Aug. 
1917, defts, counterclaimed damages for failure 
by pltf. to deliver sugar sold by him to be 
shipped & delivered at Bombay. The ship- 
went of the sugar had been prevented by the 
requisitioning of ships by the British Govt. :-— 
Held: Civil Law Ordinance No. III (Str. 
Sett. No. VIL of 1909), #. & (1), which 
provides that in all questions which arise 
for decision in the Colony “ with respect to 
mercantile law generally, the law to be 
adrninistered shall be the aame as would be 
adroinisteured in England in the like case, at the 
corresponding period, unless in any case other 
provision is, or shall be made, by statute,’’ 
made Defence of the Realm Amendment 
Act No. 2, 1915 (¢. 37), & Courts (Emergency 
Powers) Act, 1917 (c. 26), applicable to the 
caso, & the latter Act. gave a good defence 
to the counterclain whether the requisition- 
ing was under Defence of the Realm Act, 
Wid (¢, 20), or under the prerogative power. 
- Seng Darr tlin v. NAGURDAS PURSHOTUM- 
PAN A Co., [W2S) A.C. 444; 921. J. POC. 
My; J28 EL. T. 780; sub nom Hin v. 
a & Co., 39 T. lL. R. 226, 
a a 

$3106. Add. Annolulion: --Mentd. Harper v. Hedges, 
[W25) 2 K.B. 814. 

3416. Add. Annotution :-Consd. Browning rv. 
Crumlin Valley Collieries, [1926] 1K. B. 522. 

del? aa Annotation :- Apld. Re Wait, [1926] 
‘he Ute, 

8167. Add. Annotation: ~Mentd, Swect v. Willlams 
(W022), 128 EL. W. 870, 

3162. Add. Annotation: - As to (3) Apld. Sargant 
“ Paterson (1026), 120 L. T. 471 

3166, died, Annetations: Refd. Browning r. 
Critaln Valley Collicries, flv2e) Lb oR. OB. 
O22; Tlirn Mualji oe. Cheong Yue SS. Co., 


(26 AL OS 487, 

3168. Add. Anmolutions:-- Refd. Larrinaga v. Soc. 
Franco Americaine Des Phosphates De 
Medulla (1023), 02 1. J. K. 1B. 455; Cohen v. 
Sellar, [1VZ26) 1 A. B33, 


3170. dd. Annotation :--Aa ta (2) Refd. The Loni 
Strathcoua, [1025] P. 1438. 

3172. -}: (1) By a charterparty made in 
Nov. Til, respa, agremt tea place their 
steatihip at the diaposal of applts. on 
Mar, 2, 3007, & applts. agreed to employ 
her on specitied terms for ten months from 
the date when ashe was delivered to them. 
Vhe ship was requisitioned by the Govt. 
hefure Mar. 1, N47, & was not released until 
Feb, Li. Appita. then refused to take 
delivery of ber:- Heid: there had been in 
M017 « frustration of the charterparty which 
fushwith brought to an end the whole 
contract. 

(2) The legal effect of the frustration of a 
contract doen not depend upon the intention 
of the parties, or thelr opinions or even 
knowledge, ax to the event which has brought 
about the frustration, but upon ite occurrence 
in euch vircunstances as to show it to be 
inconsistent with the further prosecution af 
the adventure.—Klikv, MULE tt. CuaoNxa 
Ye 8.8, Co., (086) A.C. 487; 85 1. PoC, 


a! 


121; 1384 L, T. 737; 42 T. L. BR. 359; 1; 

Asp. M. L. C. 8; 81 Cam. Cas. 199, P. (. 
3175. Add. Annotation :—Refd. Hirji Mulji -. 

Cheong Yue S. 8. Co., [1926] A. C. 497, 


8177. Add. Annotation :—Refd. Paterson Zochonis 
v. Elder Dempster, [1923] 1 K. B. 420. 


3179. Add. Annotation :—-Refd. Cantiere Navalc 
Triestina v. Russian Soviet Naphtha Export 
Agency, [1925] 2 K. B. 172. 


$181. Add. Annotation :—Consd. Cantiere Navale 
Triestina v. Russian Soviet Naphtha Export 
Agency, [1925] 2 K. B. 172. 


3182. Add. Annotation :-—Distd. Cantiere Navale 
Triestina v. Russian Soviet Naphtha Export 
Agency, [1925] 2 K. B. 172. 


$183. Add. Annotation :—Distd. Cantiere Navale 
Triestina v. Russian Soviet Naphtha Export 
Agency, [1925] 2 K. B. 172. 


3188a. -——— Ship ordered to leave port— 
Subsequent permission to return & load. 
A charterputy of an Italian ship provided 
that 216 running hours, Sundays & _holi- 
days excepted, weather permitting, should 
be allowed the charterers for loading & «is- 
charging, & that the lay days should corn- 
mence from the time the steamer was ready 
to receive or discharge her cargo, the captain 
giving six hours’ notice to the charterers’ 
agents, berth or no berth. The exceptions 
clause excepted ‘restraint of princes, rulers 
& people.” The ship arrived at Batoum, 
& notice of readiness to loat was given, 
& the lay days began to run, Owing, how- 
aver, fo a dispute between the Russian & 
Italian Govts. the ship was ordered by 
the port authorities to leave Batoum & also 
Russian waters, & accordingly the ship went 
ta Constantinople. Subsequently permission 
was obtained to load the ship at Hatoum, & 
she returned after being absent from the port 
a little over a fortnight. The owners sub- 
sequently claimed demurrage from the 
charterers, on the basis that the lay days 
continued to run during the period the 
ship was absent from Batoum :—Held: 
interference by the Russian Govt. did not 
amount to such an illegality as to excuse the 
verformance of the contract.--CANTIERE 
VAVALE TRIESTINA U. TLANDELSVERTRETUNG 
DER Hvusas, Sox. Fon. Sovier RePvaLIK 
Narutrua Export, (1925) 2 K. B. 172; 04 
L. J. K. B. 679; 133 L. T. 1023 41 7T. OR. 
355; 69 Sol. Jo. 443; 16 Asp, M. 7. C. 501; 
30 Com. Caa, 172, C. A. 


3184. Add. Annotution ;---Refd. Akt. 
Arcos (1026), 42 T. L. BR. 787. 

$185. Add. Annotations :-—Refd, Sargant v. Pater- 
son (1923), 129 L. T. 471; Akt. Reidar ec. 
Arcos (1926), 42 T. L. BR. 737. 

3188. Add. Annotaiiona:-—Consd. Snia Soc. di 
Navigarione Lodustria e Commercio v. Suzuki 
(1024), 20 Com. Cas. 284; Cantiero Navale 
Triestina oc. Handelsvertretu 


Sox. Fod. Naphtha Ex ribs}, od Ly. 
8OZ. » ath rt e 
K. B. 579. a 


8188. Add. Ciiations:-~92 L. J. K. B. 455; 129 
a 18 Asp. M. L. C. 183; 29 Cam. 


Add. Annotation -—Reld. Hiji Muljir. Cheong 
Yue SS. Oo., {1926} A. C. 197. 





Reidar r. 


3194. Add. Annotation :-—Consd. Larrinaga v. Soc. 
Franco Am Dea Phosphates De 
Meduila (7923), 92 Ta a. K. B. 45 . 


3198. Add. Annotations :——.Aato (1) Apid. Snia Soc. 
di Navigazione Industria e Commercio v. 
Suzuki (1924), 29 Com. Cas. 284; 4s to 
(2) Apld, ifirji Mulji v. Cheong Yue §.8. (Co., 
{19260} A. 0. 407. Generally, Refad. Cohen v. | 
Sellar, (1926) 1 K. B. 536. 


. $190. Add. Annotation :—-As to (1) Retd. Cantiare 
San Rocco S. A. tv. Clyde gt aa & 
Engineering Co., {1 924} A, Cc. 22 * 
3190a. —- — ———.] —Himgt Mundie. CHeona Yur 
S.S. Co., No. 3172a, ante. 


$201. Add. Annotation :—Refd. Benaim v. Debony, 
[1924] A. C. 614. 


$202. Add, Annotation :----Aa to (2) Consd. Canficre 
Navale Tricstina v. Handelevertretung der 
Russ, Soz. Fod. Naphtha Export. (1025), 4 
I. HP K. B, 579. 


$206. Add. Annolution: Refd. Cuyzer, Irvine ec. 


Board of Trade (1926), 95 1. J. KB. 1d. 


} 
! 
$211. Add. Annolalion :~—As to (1) Reftd. Larrinaga 
v. Sec. Franco Americaine Des Phosphates | 
De Medulla (1923), 02 L. J. K. B. 45. | 


8218. Add. Annotation :—-Generally, Mentd. Tour- 
nier v, National Provincial & Union Bank of 
England, 1924} 1 K. . 401. 


3225a. Confiscation by foreign Government.) . By 
a contract the vendors agreed to sell & the 
purchasers to purchase the timber then 
standing uncut in a forest in the Republic of 
Latvia, the purchasers to have fifteen years 
in which to cut & remove it, such time to be 
extended if the purcha-ers were prevented 
by an act. of the Govt... or otherwise by force 
majeure, ov by war, from cutting or disposing 
ofthe timber, The purchasers touk possession 
of the forest. but shortly afterwards an 
agrarian law was passe! in Latvia under 
Which the forest & all the timber therein 
Wecame the property of the Latvian State, 
the agreement besa annulled, & all the 
rights of vendors & purchasers in the forest 
& the timber became entirely confiscated :- 
Held: the performanes of the contract was 
entarely frustrated by the act of the Latvian 
State, & the parties were released from it. - | 
Kerner or. Timnen Overnators & (Cis. 
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quisitioned by Government.J—Held : a 
condition was not to be implied in | 
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tute foros in Alberta, sued for 
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har wan a Mek tbat must be undertaken . 
by the Jewioe, 40 being « cms nest vf; 
total dewt ruction of tha subject-matter, ; 
flity.-CRERAILE AC. 
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W, it. 8; iq Alta ju. ie 5 
*70; 33D, 1. B. a8. -CAN, 


Vol. X1L.~-Contract. Cases 9104-2404. 


TRACTORS (1928), 95 L. J. KN. 1B. 3603; 194 
l. T. 223 : 42 T L. KR, 43d, CG. A, 


8226. widd. Annotation «-- Refd. Karsell ¢. Thuber 
e nerets es & Contractors (1028), 035 1. J. Ke. 
atid, 

3233. Add. Annotations : -- As to (2) Consd, Cantiore 
Natale Trivatina t. Handelavertretung der 
Ruase Soz, Fod. Naphtha Export. (1026), 04 
1]. J. K. RB. o579)) Refd. Larrinaga e. Sov. 
Franeo Americalne Des Phosphates Pa 
Medulla (1928), WoL, J, BR. 485, Kursell 
t Thober Operator & Contmetors (1026), 
OT. J. KR. Guy, 


$238. Add. Annatetion: Refd, Browning ve. Crun- 
lin Valley Collierion, (imap b KR. Be fae, 

32389. Add. Annotation:  Refd. Wewening ¢. Cran: 
lin Valley Collierion, [IV20) 1B. BR. 22, 

$240. ddd, Annoletion: Refd. Browning 1. Come: 
lin Vatley Colfierios, Prot, PR Bi. a22 


ade qe 
3243. Add. Annotation: Refd. Browning ¢. Cram: 


lin Valley Collisries, (v2u) PON. dee, 
$282. Add. Annotations: --Consd. Cantiare San 


Roreo 8S. A. tt. Clyde Shipbuilding & Kaginerr- 
ing Co, [0291 AL CL vee, Refd. Cohen ve, 
Sellar, (kp EK. BL oe, 

3827. Add. Armnotautions:: dato (5) Apld. Meyrick 
vr. fivson (MG), 4 Tb. R. S68. Generaliy, 
Refd. Itritish American Continental Hank a. 
British Bauhk for Poreien ‘Pade, (ireiy 
KR. oes, 

3328. ddd. Annofations: Apld. Baldry ro Mar 
shall, fio) KK, 1 200.) Mentd. Szvmone- 
wakir. Beek, (1985) 2. 8 457: Lancaster 
v. Turner, [1024] 2 WB. 222, 

3447. Add. Annotufion: Refd. Colien e. sellar, 
pIMQOT DL A UB. cit 

$487, Add. Annotations: Refd. British & Bening- 
fons ve. North Weatern Cachar Tea Co., { E23] 
A. (, 485 Nover-Stop Ky, (Werablead or. 
British Erapire Bahibition (192d) Pnecorpe- 
rated, (126) Ch. 877, 

9490. Add. Armotafion: ~Refd, British & Bening: 
tons v. North Western Cachar ‘Sea Co., (1025) 
A. (, 48. 

3404. Add. Annolations > -Refd. United States 
Shipping Board ev. Durrell, (126, 2K, i. 
7303 Anglo-Newfoundland Development Co. 
ve. Pacific Steam Navigation €o., (UZ4a} AL a. 

406; Cohen eo Setar HHe, 1 KB. Son, 
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Cases 3495— 3806. 
3495. Add. 


Annotation :-—Refd. 


United States 


Shipping Board v Durrell, [1923] 2 K. B. 739. 


3500. Add. Annotation :—Retd. British & Bening- 
{ons v. North Western Cachar Tea Co., [1923] 


A. ©. 48. 


3508. Add. Annotation :-—Distd. Chillingworth v. 


Tescbe, [1923] 1 Ch. 576. 


3509. Add. Annotalion :—Refd. Samuel v, Dumas, 


[1924] A. C. 431. 


$513. Add. Annotations :—Consd. 


Enciisa anp Empire Digest SuPPLEMENT. 


Acties Nord. 
Osterso Rederiet v. C > Edgar aioe 
28 Com. Cas. 222. Refd. British & Bening: 
reer aoe Western Cachar Tea Co., [19:3] 


3514. Add. Annotation :-—Refd. Admiralty Cumrs. 


v. Chekiang (Owners), [1926] A. C. 637. 


3520. Add. Citation :—Revsd. sub nom. Nicos 


v. NORTH METROPOLITAN RAILWAY & CANAL 
Co, (1894), 71 Ju. T. 836, C. A. 


ed 


Part VIIl.--—-Defences to Actions for Breach of Contract. 


3561. Add. Annolalions :-—Consd. Rose & Frank 


Co. v. Crompton, [1925] A. C. 445. 
North 
Cachar Tea Co,, [1923] A. C. 48, 


British & Heningtons +. 


Refd. 


3569. Add. Annotation :- Refd. Allen » Royal 
Hank of Canada (1925), 41 T. Ta. R. 625. 
3622. Add. Annotation :—Consd. Allen v. Royal 
Bank of Canada (1925), 41 T. 1. R. 625. 
3641. Add. Annotations :-- Consd. Jones vr. Waring 

& Gillow, [1925] 2 K. Bore. 


r Malcolm (1925), B48 dT. on, 
Annotations ¢- Aa to 


3646, .tdd. 


Refd. Barclay | 
(1) Refd. dic 


Western 


Rritish American Continental Bank, Lisser 
& Hosenkrang’s Claim, (1925) 1 Ch. 276; 
Ke Chesterman’s Trusts, Mett . Browning, 
{IPL} 2 Ch. 4005 Peyrac vu. Wilkinson, [1024] 


2K. 18. 166. 


3763. Add. Annolation: -Consd. Allon v. Royal 
Bank of Canada (1925), 41 T. GL. RR. 625, 


3781. Add. Annolation : ~ Consd. Allen vt. Royal 
Bank of Canada (1025), 41 T. L. R. 625, 


3784. Add. Annotation: Refd. Allen t. Royal 
Bank of Canada (1025), 41 ‘T. 1. 2. 024, 
3784a. - ~ .)- Hann ee. Paprry (19283), 146 1. T. 


Je, 83, 
3784b. -- 
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of Sale (1878) Amendment Act, 1882 (c. 4%), 
s. 8, & she contended that the real con- 
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lender & the release of her furniture from the 
first bill of sale ;--Held: the consideration 
for the second bill of sale was the loan of 
£1,000, & as a cheque was a good payment 
until dishonoured there was no need to state 
in the second bill of sale that the payment 
was by cheque, & therefore, as the considera- 
tion was correctly stated in the second bill 
of sale, the action failed. —- D’Usez 1. 
teary & JIScOVERIES, Lap. (1924), 40 
4. O. R. 44. 
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q 
t 


a 


pitf.'s solr, weote deft.'a solr. that the 
trgistered owner waa willing to give 


. # qtlt-claim deed (to pitf, to elear up 


=a oe 


—_ 


wanna ee 


~ nee 


shipment, bat pitt. fallt ta provide | 


Cara, an it wae his duty to do, upon 
which the lumber could be loaded :--- 
Held: an notion by nitl. to recover a 
the poeit 
fiveapiaged.--- CLEAN Of.) Rivarron 
(193), hd N, SN, hi. $30, -- CAN. 


PART Vill. SECT. 3, SUB-SECT. 2, ---A. 


8667 U. - ~~.) Privr to foreclosure 
Prvoeedingy on 4 mitgu. given by deft., 


pald on the contract must be | 


orem 


the title & avoid litigation tf deft. 
would give a quit-clati deed to pitt. 
This was agreed to, but sulyequently 
Heft.’s solr. received a letter from 
1atf.'s eelr. purporting te withdraw 
Troin all nexutiatious to accept a quit- 
hasta deed s--dield: there wan an 
second but no satisfaction.- -Camns ¢, 
Bows, [2994) 6 FP. LL ne ots 8 
W. Ww, . 404,-—CAN. 


PART VIII. SECT. 3, SUB-SECT. 4. 


3635 viii. oo ee em TE there is na 
” Tabalarl eovenant for paytnent of a debt 
qr 
that the borrower anght to seek out 
the letder for payment.—GoKvL Das 
a are (be@a, FL. 2 as An $10.-— 


SOSR bo meee eee lean creduor 
bread.) - The duty which English law 
inne. upey a debine to Bnd his 
enaliter & pay him ie imposed upon 


him only if the crediter ta withig the / 


reaim. Ifin India a debter ie subject 
to the sare duty, $3 ts similarty limited. 
> Danestiatn ARIHMAND or. CATLAN 
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sewhere, the presumption of law is | 


| 
| 
| 
| 
| 


debt is equally suspended.—ALLEN tv, ROYAL 
RANK oF CaNana (1025), 95 L. 2. P.O. 97; 
4h.. T. 19h; 4b To. RR. 025, 


$806. Add. Annofation: --Refd. Allen t. Royal 
Bank of Canada (1825), 41 T. TL. 3. 625. 


P. Ot 


MSHBIR KHAN (i020), 23, DL. 1. 


Ind. App. os. IND, 


PART VIII. SECT. 3, SUB-SECT. 5.- F. 


ap. Mflanager of drblor agent of 
creditor -kraudulent entry of payment.) 
~-McMornIs ov. EMPRESS) THEATRE 
Co, Lrp., (1/983) 2 Db. L. BR. 5855 16 
sagk. L. hh. 304g5 (19937 1 W. WL OR 
1144.-—CAN. 


PART VIll. SECT. 3, SUB-SECT 5.-- 
G. tb) i. 


S766 iv. =) ci --Bantiveat r, Dour. 
yr, LERZos LDL. RO S52.- CAN, 


PART VIII. SECT. 3, SUB-SECT. 5.— 
G. (b) id. 


3799 i. <Arceplance in aatisfaction 
question of fuct.\—-The keeping & using 
of a cheque handed to a creditor on 
debtor's condition that it is to be 
taken in satixfaction of a claim for 4 
larger ammount, & with words on the 
chejnue go intimating, ls pot conclusive 
in lew of an aceurd & satinfaction ; 
whether it was accepted in satisfaction 
of the claim is a question of fact.-— 
PETERSON ¢. Frace, (2923) 3 D. L. R. 
133; 36 Sask. L. FR. 4035; [1925] 
i W. WwW, rR. 12%9.--CAN., 


3813. Add. Annotation :—Refd. Jones vr. 


& Gillow, [19236] A. C. a70, 


$817. ddd. Annotation :—Consd. Allen :. Royal 
Bank of Canada (1925), 41 T. L. R. 625. 
$818. Add. Annotution :—Consd. Allen r, 
41T. L. RR. 626. 
3833. ddd. Annotation :-—Consd, Allen v. 
Bauk of Canada (1925), 41 T. L. R. 025. 


8874. Add. Annotation :-~Refd. Abram &.S. Co. 
t. Westville Shipping Co., [1923] A. C. 773, 


Bank of Canada (1925), 


Vol. XIL—Contract. Cases 8818--4358e. 


Waring 


lL. J. K, B. 6380; 134 LT. 74h: 19 1. WW. 


Cc; {*, 33, Cc. A. 


4077. Add. 


Royal 
4130. tdi. 


Annotation : ~~ Refd. 
' Young's Brewery (1925), 42 T. L. R. 186. 

Royal | 4117. Add. Annotations ;~Mentd, Jones _(Hollo- 
| 


Annotation ¢- 
Savill, [el 2 . B. S380, 
4286. Add. Annotation «~ Menta. New 


Saundera vv. 


way) v. Woodhouse, (1028) 2 K. B. 117; 
Prager v. Blatapiel, Stamp & Heacock, (1024) 
i K. 1. 506. 


Refd. HKichmond — t. 


Tork Tale 


40504. ---- .}--FEENEY v. Finseck Mate Cor 
RIKRIES, Lrn., {2207 2 KK. OE. 2s: 95 


rei t. Public Trustee (1024), 03 L. J. Ch. 
{i, 


Part IX.--- Constructive Contracts. 


4325. Add. Annotation ¢--Mentd. Adams t. Morgan 
{1923} 2 KK. B. 234. 

4385. Add. Annotation ;--Mentd. Adams, Morgan 
{1923} 2 K. B. 231. 


4340a. Double payment by bank to client’s order. | 
~~Fitfs., a London bank, on telegraphic in- 
stractions from a bank in Warsaw, which was 


’ 


i] 
e 


cee 


acting for a Polish co., paid to defts. £2,000 : 
on account of a sum of over £14,000 owed by | 


the Polish co. to defta. The Warsaw bank 
then wrote a letter of confirmation, but pltfs. 
mistook the letter for a direction to pay defts. 
a further sum of £2,000 & did su. 


Afterwards . 


the Polish co., believing the sum paid off to | 
be £2,000, told the Warsaw bank to arrange - 


for the payment of anuther £1,000, but the ; 


instructions accurdingly sent by the Warsaw 
hank to plifs. were lost in transmission & 
were never received. On discovering the 
facts pltfs. were willing to credit: defte, with 


ee 


the above-mentioned £1,000 & brought an | 


action to recover £1,000, the balance of the 
£2,000, as money paid under a mistake of 
fact.:--Held: (1) there was no such mistake 
of fact as entitled pitfs. to muiutain that the 
amoeunt claimed was muney paid to their 
use, & the action failed ; (2) pltfs. bad been 
negligent as between themaclyes & defts. -- 
Barcnay & Co. Lrp. ve. MALCOLM & Co. 
(1925), 1383 L. PT. 5123 41 T. LL. Re SEs; 
69 Sol. Jo. 675. 

4358a. Payment of rates on tithe rentcharge by 


PART VIH, SECT. 3,SUB-SECT.7. A.) 3884 Iv. 


3876 ib. By debter,; -A dott wwarse 
from a creditor to his debtur cannot te 
concideted as a payment by letter 


4 


-_— 


debtor oven everal dette fa tigse: gee pieety 
; AC ashes ao payieent feo bina best ba 
tel taker maisantage of Che pode ddcace 
cafe rread upon: beta by Indian Contract 


occupler Demand after Tithe Act, 1801 (c. 8}. 
eA the date of the passing of the above Act 
mites upon a tithe renteharge were dane & in 
arrears, owls to Che omlsasion of tha over- 
seers fo chanand payment thereof from the 
vecupiers of the land ont of whieh the tithe 
renicharye isstedh The (ifhe renteharge for 
the period in respect of which the rates in 
urrear were die had been paid to the tithe: 
owner in fall After Chee pausedag of Che Act, 
the overseers, purporting to act under Tithe 
Actoof PSaz te. G4), 8. 8, demanded payment 
of the arrears of rites from the occupiers 
ef the Jand, who paid Chem, & were allowed 
the amount thereof iy their Jandlord, the 
owner of the land, ant of the half-year's rent 
next becoming duc. Subsequently thereto 
a half-year’s ithe renteharge became payable 
by the Iandowner. ‘The landowner claimed 
fo deduct. thereframt the amount whieh he 
had allowed to the oecupients out of Cheir 
rent in respect af the arrears of rates: paid 
by them: ehd: having regard tao the 
Act of 808, 6. 0, Che payment of dhe artes 
of rates by the occupicorns war a voluntary 
payinent, & they were not entitled tu deduct 
the amount so paid from (heir rent jy conse. 
quently the dandawner was not entitled to 
deduct the anmwunt whiet he had allowed ta 
the eecupiers froin the tithe rentcharge dup 
by him. - /ée Tire Act, IST, Romer er, 
Porn, Joxies r, Coons, (I8Hd] 1 Q. Be. 203 | 
$8 J.P. 3; 42 WK. 200; 0 WH. 250; 


raerven bie sieht  csratiet 
theo, thin rule apgdisa an mach to 
® Judgineut debt an toe any other 
Pbhigation Case er. Bripaa (hott, 
| be at. 33600 CAN, 


WS feet ta. Pele ate, 


wotil lee coments to the eredllor re- 
taining it NK apply dng Ft sory bade igaekerdetard - 
teas -ALATYHEWRON of. THOMPSON, 
jiwe25j 24. LL. HR. beth: tivo: ¢ 
W. W. BR. 2615 29 Saek. L. Kado. 
CAN 


3876 Ui. <p mA person who pays 
money haw a right to fh that pray- 
ment to any of the debts which he 
wes. ALBERT C. STOREY, (1900) 4 
ha. L. Rh. $T4.- CAN, 


3886 iii. ——-— ——--, Where a dd tor, 
who owes rnere than vow debt to the: 
sare: Creditor, makes &@ paynciat with- 
out appropriating it towanrda the dis- 
eh of any partiouiar debt, the ryht 
of ¢ creditor to appropriate the: 
amount paid towanls any of the delta 


due ta him eontinues up to the time | 


when he applies the paynrent tawarda 
the dischange of a particular dett.—~ 
Manury «. Jawraow fees), 10. 
& Pat. 326, -—IND. 


Act. 49, the creditor de at Cleats Ge 


oattdy the payment in deqgaedatian of 


ae ee 


wet 


ee eee 8 eee eS oo Aer neni wie 6. a ee 


any Sawful deft actually due A pay 
alle ba tiisee from: debter-~ Pen AEA. 
o. Avimal (18259, 005. if. 0 Loh ds, 


PART Vill. SECT. 3, SUB-SECT. 7. nd C; 


nbo +--+ Btenaing arcaand J] De ti, 
‘fa Lis en. Paerzaun, (lutog ade dB. 
S44. 


PART VIL. SECT. 4,SUB-SECT. 5.- A. 
4184 ff. -  -.3-Mocpis or Mac. 
Kaiszir, 4925, 2 20D. sit CAN, 


PART VIIL SECT. 4, SUB-SECT. 7.--—- 
A. (a). 
4200 


th oe wep Where aarscral 
debtors are bound jfolutly, @ releaae 
given to one dischargea Wie others, 
unfess the creditor, when granting tbe 
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haa nemniy he 


te RIS ee 


PART VII. BECT. 4, SUB-SECT. 9. 


og. On mcurily fot debt } The re 
baeg af a da hit is yalew ons frist of 
late Fempect af ft. 
A. Gor Seite A biter, (eo 
No 4.0. 98. 247, - BZ. 


PART 1X, SECT. : §UB-SECT. 1,--¢, 


at. flayment to enable julfiment cf 
contract.) Wher we Unber contract 
contained the terme thet Gurt. & 
all other duce ahontd be patd by the 
coutracter, & dift, ou. Puseerrd the 
right te retain Govt, Auew fram *he 
conttectur ublil clearance bad ben 
fugtitehed: Ifreld: tauney pald by 


- Hevt. co. ta furuiah the cleartnen wae 


q 


e 


; pat ot behalt of the contractor a fultl 
4 


js cuntrect & wae chargeahin againat 
hin Keane ¢. Cakautan Pacwic 
hy. Go, (19240), 34 WC. 16. 197.~- CAM, 


Cases 4358a—4590a. Enaiisu AND Emerre Dicest SurrreMent'. 


sub nom. Jonra v. Porrs, JONES v. COOKE, 
63. J.Q. B. 881; 69. T. $49; 10T. L. R. 
111, C. A. 

Annotation :--Distd. Lewin ve. Hughes, (1916) 1K. B. $31. 

4359. Four ‘‘——- Payment to clear off maritime 
lien-No request from mo s” read 
‘*Payment to clear off maritime Hen—No 
request from mortgagees.’’ 

Add, Annotation: - Retd, The St. George, 
plaza) BP. 217, 

4360 For ‘‘——~ Premiums on husband’s life 
policy paid by wile—First fe interest under 
settioment of policies taken by wife’ read 
** Premiums on husband’s Hfe-policies paid 
by wife-- First life interest under settlement of 
policies taken by wife.’’ 

4372. Add. Annotation :-~--Refd. Christoforides v. 
Terry, [1924) A, C. 506, 

4377a. Double payment by bank.]—Barcray & 
pay lp, v. Marconm & Co., No. 4340a, 
ante, 

4382, Add. Annolution:. Consd. Spencer v. Ash- 
worth Martington, (1025) 1K. B. 689. 

4418. dd, Annotation :-- Dbtd, Lowther ev. Clif- 
Sord (1020), 15 LL, J. NU. 576. 

4435. Add. Annotations >--Consd. The Chekiang, 
(1925) P. 80. Apprvd. Admiralty Comrs. v. 
Cheklanyg (Owners), [1026] A. C. 6:87, 

4437. Add. Annotation : —Overd. Spencer v. Ash- 
worth Partington, (1925) 1 K. B. 689, 

4438. After this case add “ Sec, further, COMPANIES, 
Vol. VX., pp. 828-331," 

4487. Add. Annotations :—Retd. Holt v. Markham, 
(1025) 1K. B. 604; Cantiare San Rocco 8. A. 
vu. Clyde Shipbuilding & Ingineering Co., 
{1024) A. (. 226; Bowling v. Cox, [1926 
A.C. 751. Mentd. Boston Corpn. v. Fonwick 
(1923), 120 L. PT. 766. 

4523, dd. Annotulion :---Distd. Jones uv. Waring 
& Gillow, [EW20) A. C. 070, 

4534. Add. Annolaliona :-— Apld. Holt v. Markham, 
PlO23) 1 WK. O. S04. Refd. Jones ». Waring 
& (rilluw, [PY26) ALO. 670, 

4534a. ------ ~-—--.]--By certain military regula- 
tions officers in the Hoyal Air Force were on 
demobilixation entitled to a gratuity eae 
in amount according to circumstances, J 
their names werv op a certain list, cael the 
Kmergoncy List, they were only entitled to 


a gratuity at a lowor rate than if thoy were | 


tot an that list. Deft. was a demubilised 
olttevr of the Royal Aie Forea. Pitfs., who 
ated aa Covt.'s agents for the payment 
(inter alia) of gratuities to demobilised officers 
of that. force, in ignorance of the fact that 
deft. was on the Emergency List, but alao 
in forgetfalness of the regulation which 
anit ided that the gratuities of officers on the 
f“morgeney List should be paid at the lower 
rata, & not appreviating the materiality of 
an officer being on that list, d deft. his 
gratuity at the higher rate to which he would 
have been entitled if he had not been on that 
lixt. More than a year afterwards, & before 
notice of the mistake, deft. apent the money. 
In an action to recover back the excess pay- 
ment as money paid under a mistake of fact : 
«Held: pités. could not recover on the 
grounds that pifts.” mistake was not a mis- 


PART [X. SECT. 8, SUB-SECT. 4.-- 
@. fa). 


sw. MNoney paid under = deerve-- romaine in 





| 
{ 
i 
{ 


{ 


| 
: 
| 
| 
| 


| 


Decve senrevereed.}—Money recovered hes bees reversed or supereded | 
umler a decree cannot be recovercd y paid ls reco vo NN ADAMICA 
taok in — while the decrees | v VENRATAFPAYY A (2993), I. 1. K. 


- 


the 


take of fact causing payment; & that 
as deft. had been led by " conduct. to 


believe that he might treat the money aa his 
oun & in sora itis mip his position 

spending p were es from 
alleging that it was paid under a uke” 
Hort v. MARKHAM, F923) 1K. B. 604; 92 
ae asta 406; 128 L. T. 719; 67 Bol. Jo. 


Annotations :-—Consd. Jones v. Waring & Gillow, (1926) 
Mentd. Ord. v. Ord, (1923) 2 K. 


A. C. 670, B, 432. 


4542. Add. Annotations :—Generally, Refd. Holt 
v. Markham, [1923] 1 K. B. 604; British 
American Continental Bank ». British Bank 
for Foreign Trade, [1926] | K. B. 328; Jones 
vy, Waring & Gillow, [1926] A. C. 670. 


4568. Add, Annotation :-—Consd. Jones v. Waring 
& Gillow, [1925] 2 K. B. 612. 


4578. Add. Annotation: —Refd. Tournier rv. 
National Provincial & Union Bank of Eng: 
land, [1924] 1 K. B. 461. 


4583. Add. Annotation ;:—Refd. Underwood vt. 
. Bank of Liverpool & Martins, Same v. Bar- 
clays Bank, [1924] 1 K. B. 775. 
4587. Add. Annotation :--Refd. Brocklebank vt. 
R., {1925} 1 K. B. 52. 
4500a. ------ ——— To bank named by principal.-- 
Money returned by bank to agent.}—— Pitfs. 
in London sold to a New York co. a quantity 
of Belgian francs to be delivered to defts. 
as the purchasers’ agents in Brussels on 
Dec. 31, at a price to be paid in dollars on the 
same day in New York, & the ‘purchasers 
instructed defts. to pay the francs when 
received to the C. Bank. On Dec. 30 bkpey. 
proceedings were commenced against the 
purchasers in New York & a receiver was 
1 evap & on the samo day the purchasers 
cabled to pltfs. not to pay the francs to defts., 
as they, the purchasers, were unable to com- 
plete their contract. Befure that cable 
arrived pitfs. had already paid the francs to 
defts., & defts. had paid them to the (. Bank. 
Pitfs. then requested the C. Bank to return 
them, & the C. Bank returned them to defts., 
with an explanation that they did so for the 
yurpowe of cancelling defta.’ payment to them. 
n these circumstances defts. claimed that, the 
money having been returned to them, they 
were entitled to hold it on behalf of their 
principals, & refused to pay it over ty | BAe 
who brought an action to recover the francs 
as being money had & received by defia. to 
their use: --AJeld: (1) as at the time pltfs. 
pee the francs to defts. the purchasers 
ud already repudiated their contract, al- 
though pitfs. did not know that fact & conse- 
quently had not accepted the repudiation, 
pitfa, were under no Jegal obligation to pay, 
&, having paid under a mistaken belief of 
legal liability, they would have been entitled 
to recover the money back if they had dis- 
covered their mistake before defta. had paid 
it te the C. Hank ; (2) the effect of the money 
being returned by the C. Bank was to restore 
pitts. to the same position as that which 
they occupied before defts paid it away, & 
that position was unaffected by the fact that 
before redernand of the money by plifs. the 
trustee in bkpey. of the purchasers had 


car oe am Sheena II edreritee Wt a 


bat if the decree | 46 Mad. 695.—-IND: 
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\ 


Vol. X11.—Contract. Cases 45000-4060, 


directed defts. not to part with it, & delta. 
in compliance with that direction had credited | 


4046. After thia cave add ‘Payment as cone. 
dition of Hoence to sell ship to fore 


er, }~ 


the purchasers with it in their books; (3) 
defta. were bound to repay it to pitf{s.--- 
Brivrien AMERICAN OONTINENTAL BANK ¢. 


See Conanituriona, Law, pp. 280, 281, ante, 
Noa. S20a--526d, ante.” 


Barrish Bark ror Forsion Trave, {1020} | 78. Add. Annotation ;—Mentd. Ord wv. Ord, 
1 K. B. 828; 95 L. J. K. B. 926; iq T (1029) 2 K. B. 433. 
472; 42 T. L. BR. 202, C. A, 4683. Add. Annotation: --Mentd, Re Letters 


4597. Add. Annolations :—Refd, Abram 8.8. Co. 
v. Westville Shipping Oo, (1923) A. C, 773; 
Rowland v. Divall, (128) 2 K. B. 800. | 

4598. Add. Annotation :-—Refd. Abram 8.8. Co. v. 
Westville Shipping Co., [1023] A. C. 778. 

4635. Add. Annotation :-—Consd. Brocklebank 1. 
R., {1924} 1 K. 43. 647, 

4640, Add. Annotations :—-Consd. Brocklebank vt. 
R., (1925) 1 K. B. 52. Refd. Glamorgan 
county Council v. Glasbrook, {1024} 1 K. UL. 

4644. Add. Annotations ;—Apld. Marshal Shipping 
Co. v. Board of Trade, [1025] 2 K. HK. EN, 
Consd. Brorklebank r. R., (1025) 1K. B, 52. | 
Retd. Glamorgan County Council ve. Glas- 
brook, [2024] 1 K. 1. 879. ‘ 


Patent No. $39, 207, Re Carbonit Akt... 
{1924} 2 Ch. 53, 


4711. Add. Annotation: -Mentd. Ord. ¢. Onl, 
{IPV3] 2 KH. BB, 432. 





4716. .tdd. Annotation: Refd. Landon & Mont- 
rose Shipbuilding & Kepairing Co. e. Barclays 


{ 
Bank (1925), 31 Com. Cag. 67, 
| 4742, Add. Annotution : ~ Consd. Jones ¢. Waring 
& Gillow, (1925j2 KR. W. dio. 
4761. Add. Annotation : --Consd. Jones oc. Waring 
& Gillow, (1025) 2 10. 8. 612. 


4868, Add. Annotation: --As tv (1) Rela. Thomyr 
gon ov. British Medical Aspaoon, (New South 
Wales Branch), [M4] AL. 704, 





Part X.-- Personal Contracts. 


4907. .tded. Annotation '- -Refd, Public Trustec rv. Elder, (120) Ch. 776, 


Part XIl-~Assignment of Contracts. 


4056. Add. Annolutions; -Refd. Anderson or. | 
Equitable Life Assce. Soc. of the United | 
States (1046), 134 1. ‘6. 557; Bennett rv. 


Re Ereoevan Apstranct Sacuery Agi 
TRATION ACTS, 1872, D875 & TeTh, Re Anutae 
AUSTRALIAN A UsSiveneaAL FamMiny bare 
ASSURANCE ('o., HanMan'#® Cask, Pravr's 
Case, 40 1. J. Che. oz, 


4903. Add. Annotation: Mentd. 
Tabraw (1023), 120 1. T. 24. 


afodd 5 
Whitelhend, [J26) 2 KB. 8s, 
4957. dd. Annotation: Refd. Public Trustee v. | 
Bilder, [1926] Ch. 776, | 
4085. Add. Citations :--83 L. T. 700; sub nom. | 
PART IX. SECT. 3, SUB-SECT. 4.--- E. 
ga. Murpoe ilfegai-- I*urpuae portly 
fuifiled.}-- Tf A. gives to another as hie 


Rackham ov. 


PART X11. BECT. 2, SUB-SECT. 2.- B. 


$290 iv, © oy) MOC ANNA TAL 
Pvern tas, [egal bo an a, ad 
AN. 


aputher in 210 granted to Kn right | 
te lay down a tramway through deft.” 
land for the pur a oof removing 





, 


agent & cheque lo nnake a purchare i gat rh ee nate ne 
. : ie ft ? ap f THER ay pte. 3 

forbidden by law, & the aguot maken | 8 aay ait aan knuwn tas ett ae | ad. Whal conshtulre~ Til of ex: 

the purchase & indore the cheqne to Powhoe raied ono objection, Left, tn’ change uf new frm taben tn poyment 
the tensor, A. Caan ert Peeqaeter from the 1 yuey put gat«en acTusey the trainw ay, ead dtahenaruredt 4 gue ins re Creditor 
egvnt an alleged balance unsceounted | removed part af the tramiluc, & of a firma, fad tie ped hers ‘of Vue tte 
fur of the amount of the chogae an) gegy royed part of a trestle bridge, enlatonaf thn partnermtip between ta 

money po ial to the agent for A.’e use. licdld: the gtant or eoutrart wan net ft partners (' ke untikeb. 7 wy bret: H 
While the money might havo Leen | a persona) on, & pltf. had age equit- | Mitte sea Was Cadcce a Hy 
Fcaretyd Before tie etlng ot. the ante intepeat by ment from 8. teok an aco-ptann: of &. for the nineuut, 
flowed barpow, it cannot be kb Hel Arg 1p the ranement.-- MACHONALD ©. | stun (ue pita. dawe to Keb), dating i 
ra ‘L. i. 9° 7 ae es a A Peopie, (1923) N. Zh. dt. Bate ~ ay ot dob. 7, nated the bE & crt: 
Bask i R. 45 ; 2 N. e de S30, N.Z. LUnsted fa apply gente tes bh, dewey fay 
KL. CAN. | Mar. do when the hialnene wan clog. 
PART X. SECT. 1 PART XII. SECT. 2, SUB-GECT. 2.— | isn Mar. 10 the draft, lakeu by H. wie 
. i. A. 4a). sak hia i ets al Ae ! st ha - i - ee 
sh. Adrert agrecment,j| —- AD 4058 i, -———- J) ~ newt dealing wan chewd fy HH. taking « 
agreemont wheraby defta. paited to { waa transferred ta & new co, Pit. | denand vote froin 4. for the hobs 
J. S., carrying on business as J. 5. ( brought an estion forean anpald balance | amount tle o due ta ptt. on, >: del: 
On., the exclusive rights of screen ! agaiat the old firm. Evidence ehawed ( 0. waa not telesacd frit be hats y 
at J. & Co. to attend to all | to piife. until after native of dimeiution 


4 


that pitf, bad disclomed no inteation | 
i 


fhatlers connevted with the obtaining | tn the new on, an the dettario- | given by #. on Feb. 7, "Pee Weta Lap 


of adve contracta, which It | Melt: the old firm wern Hable grvalion & Pilla. wer conied a te- 
took in ite own name >--Heid:> not simpaon & Ona ec. Covurxes, (083) | eover from the pester of the Nem 
sadie.—-Swineon ifaw) Oo, U1, { 1. i. B. 106+--CAN. thelr aeonant down te the dete of 
e Careran Patsce, Lro., [1922 4058 fw. we ~~.) WIKBON | nulicn.-Haxierony Pacer Co. Liar, 
N.Z, L. Tt. 250; tas. L. H. 69.-—-N.Z. Joun) Co., Ura. ¢. Cnvetat Patacn, | r. COLDWELS, LIE $0. 1.65: 55 
ee. Agreement for ececment —Con- | Jtv., 11988] N. ZL. 1. 230; Gas. | N. 8. K. 222. CAN. 
druction & ust of wumway.}--Dett. @ | L. 1K. 69.--N.Z. 
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Cases 5031— 5167. 


ENGLISH AND Emprre Dicest SUPPLEMENT. 


Part Xill—tInterpretation of Contracts. 


5031. Add. Annotations :-—-Refd. Larrinaga v. Soc. 


Kranes Americaine Des Phosphates De 
Medulla (1023), 92 L. J. K. B. 455; Cohen et. 
Sellar, (1020) 1 K. 2. 536. 


6082. Add. Annotation :—Refd. ‘Yournier vt. 


National Provincial & Union Bank of 
England, (1024) 1K. B. 461. 


5033. Add. Annotation :-- Refd. Sack v. Jones, | 


(1085) Ch. 23a. 


6040, Add. Annolution :—Mentd. Macmillan =v. 


Cooper (1928), OBL. J.P. C. 118. 


5042. 4add. Annolutiona :---As lo (1) Refd. Cock- 


burn av. Sith (1923), 40 IT. L. R. 113; 
Kelantan Government vt. Dull Developinent 
Co. (1923) A.C. 3055 Larrinaga tr. Soc. Franco 
Americnine Des Phosphates De Medulla 
(1923), 92 E. J. K. 2B. 4555) Transoceanica 
Soc, Italiana Di Navigazione v. Shipton, 


ment v. Duff Development Co., [1923] 
A. C. 395. 


§060. Add. Annotation :-—Consd. A.-G. v. G. S. & 


W. Ry. of Ireland, [1925] A. C. 754. 


5066a. Term customary during war.]— The ct. 


found that since the outbreak of war in 1914 
it had been a universal] custom in the dried 
fruit trade to insert in all contracts for the 
sale of sultanas a clause as follows: “ Should 
shipment be prevented by force majeure 
such as prohibition of export. blockade, war, 
or aby consequence of warlike operations, 
this contract or the then unfulfilled part 
thereof to be cancelled without claim.’’ The 
ct., therefore, rectified certain bought & 
sold notes by the addition of this clause on 
the ground that the parties must be taken 
to have contracted on this basis.—CARAMAN 
on & May v. APERGHIS (1923), 40 
T. UL. RR. 124. 


floes) | KR. OB. 323 United States Shipping 
Board vr. Durrell, (123 }2 K.B. 730; Tournier | 5073. Add. ctanolation : -Refd. Einar’ Bugger. 
¢. National Provincial & Union Bank of Bowater (1929), 31 Com. Cas, 1. 
England, (W241 KB. 46d, 5087. Add. Annotation :-~ Retd. Martin v. Stout, 
5045. Add. Annotations: Consd. United States (1025) A. C. 859. 
a ae Hoard. Durrell, [1023] 2 K. B, 5088. Add. Annofation: As to (2) Refd. Franco- 
Ga {), tefd. Anglo-New foundland Develop- L3ritish Ship Wire Co. r. Compagnie des 
ment Co, er. Pacitie Steam Navigation Co., Chargeurs Francaise (1926), 42 T. Le Re 785 
ye. : t', rf) : t ‘ . Ses : qyee , aba o' m a oes a ° . aduse 
) K iM ae pn Velen fe eat ets 5102. Add. Annotutions Sai sine ead v. pi 
aa ae ar ee Franco Americaine Des Phosphates Des 
5048. add, A nitatelions ; - Consd. Cockburn t. Medulla (1988), 92 I. J. K. B. 4553 Kursell 
Senith 11023), 40 7, Te i. Vis Kelantan r. Timber Operators & Contractors (1926), 95 
en nk aed Lae LJ. K. B. 569; Re Wait, [1926] Ch. 962. 
me ake . @ ao. * ih Ws ] ar Lr BY a Fy ° A . 
franco Atuericaine Des Phosphates De 5103. Add. Annotation :—-Reld. Larrinaga v. Suc, 
dyer Ps ° =e, te! Franco Americaine Des Phosphates Des 
Mi dalla (0024), Ok Tu. J. kh. hk, 4s United M i Hl 102% Q? | J K B Add 
States Shipping Beard wv. Durrell, [1023] edulla (102. bs oat Sncngec tt Vee a 
2K. OB. Tos British Petroleum Co. ,. A.-€e, 5104. Add. Annotation :--Refd. Ite Wait, [19°26] 
for Ceylon, [1020] ALC. VT; Browning v, Ch. 962, _ 
Crumiin Valley Collicries, (120) 1 KB. 622; 6117. Add, Annotation :----Refd. Sweet v. Williams 
(1922), 128 1. TT. 7a. 


Lenited Stat) s Shipping Board r, Strick, (126) 

A.C. 540. Mentd. The Empress, [1923 |P. 065 | 6126. Add. Annotation :---Retd. Sweet v. Wiliams 
| (1922), 128 1. 7. 870. 

j 


Ae ee tines te oe 


(irvat Lakes S.N. Co. or Maple Leaf Milling 
$132. Added. Annotation Consd. Browning rt. 


ae The Grit, [1924] 

BP. 246, ” Crinnlin Valley Collieries, | 126) 1K. B. 522. 
5082. Nake Bae : Mentd. Thomas «. Todd. | 5167. Add. Annotations. Consd. Cohen rv. Sellar, 

a ald Restle Noon | HO20T TK. B, als, 
5054. Add. Cilation :. V5 Asp. MT. C, att. | After this case add‘ Sec. further, CGauprs, 
6059. -tud. Annotation: - Apld. Kelantan Govern: | Vol NAV. pe 92507 


Co, (E024), ALT. La. Rds 


COPYHOLDS. 


Nore. As to copyhold tenure & manorial incidents after 1925, eee Law of Property Act, 1922 
(e. 10), aa. 125-145, scheds. 12-15; Law of Property (Amendment) Act, 1924 (c. 5), sched. 2. 





de Witness etatenenilie mei ak aa ae meeree ened Brame a ee i ke ee or trae me reR EET Kei Ors DEERE ninias edt be rs peat: Peete meee Be) See OP HLA AARNE CLOG TENTS LOO OI DOE EOE AS I Hs 


t W * W, hi. ald a au Alta. L. li. asu.-— : PART X11, SECT. 2, SUB-SECT. 1.-- 

PART XII. SECT. 3, SUB-SECT.1.-C, | CAN. H. (a) lid. 
; ; 8068 Hi. —--- Whether period of af. Commission payee out oof 
$048 li. ~~~} While the ct. rust | agency incduded. |-- A contract of agency | parchase-meney.) — PIU, an agent, 
not by implication actually make a f centained no veaprees atipuiation asta | made a special cuntract with deft. 
ooatoaet for Che partios, yet it way hald | the tenn of the agency ~-Heid: it | aulwreby be was tu obtain a portion 
that on @ reasonable consideration of | waa not necessary, in order to give | of the purchase price -— ed: in the 
the terms of the contract there ts | budncsa ¢ficrenry to the contract or | absence of express ta dopaage there 
hevrenarily dmplied ag altigution for i to carers iuto effect the untention of | wa» no obligation on . to keep the 
the purpos uf giving eicacy to the | the parties, to iunply a term that the / contract of eale alive in order that pitf. 
tranaaction & preventing euch a | contract could be terminated anly on j might obtain bis comminsion, & upon 
falure af consideration as cangot | reasonable notiog, & euch a term could | (ry cancellation of the contract of 
have been within the contemplation | net therefore bo implied.--Pouarp | aale pitf.’s right was determined.— 
wf either sides OusNNone 9 Me. | oe. Gro, | ah 4.1L. BR. 356; 35 | Goway tc. Bowers, [1924] App. D. 

nkaor, PPe24) 2 LL. BR. sts 2 aL RR. ae. 5 §30.--8. AF. 
336 
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Vol. XIII. Copyholds. Cases 41---1009. 


Part |—~-The Manor. 


41. Add Annotation ;—-.48 to (1) Refd. Hodgson : 128. Add. Annotation: ~As fo (1) Refd. Jay rv. 
v. McCreagh (1923), 03 L. J. Ch. 330. : Jay, (1924) 1 K. B. R20. 


122. Add. Citation :-—02 L. J. Ch. 55. 


Part Il—-Franchises and other Rights appendant to Manors. 


218, Add. Annotation :---Generally, Mentd. Harper ¢. Hedges, (123) 2 KB. 814. 


Part IV.---Manorial Courts. 


325. Add. Annotalion :-—-As tv (1) Apld. Re Holliday, (1922) 2 Ch. 60s. 


Part V.----The Court Rolls and other Manorial Documents. 


308. Add. <Annofatian :-- Consd. Beaumont or. ! in the ordinary course af lin business from 
Jeffery (1024), 40 T. L. 1. 78. either the lord or the steward of (he manor, 

394a. —-—— Purchaser for value.) —Pitf., as Jord K an the posit wort of pit f.n predecesmor in title 
of the manor of Great Tey, which he acquired as fruntee of the rollx, while Chev remained 
by purchase in 1923, brought the present in his poswexsion, did not make it Megat for 
action of detinne to recover possession of | him to part with then fa wtranger, who 
certain ancient ct. rolls of that manor, which came under the same obligation ax the lord 
were of mere historical inturest A&A which {a produce them, pate. wie not entitled ta 
before his purchase pltf. had seen advertised recover the rolls,  BrarvMonr or. IRE ERY, 
for sale by deft., who, having purchased Heo) Che 1s Ob ba Ch. hae ne LP. 
them in 1002, from one P., a waste paper | 2185 JOT. BE. R. T0635 O8 Bol, do. 867, 
dealer, had comiunenced advertising them for | 461. idd. Annotations -Refd. Lave ¢. Bentley 
sale ten years before the commencement of | (PT07), TL Mad. Rep. 14 : 
the present action :--Meld: in the absence wie Ree 
of evidence to the contrary, it must be pre- , 482. Add. Annolafion: - Refd. Beaunout. vz. 
sumed that P. acquired the rolls lawfully | Jeffery (1924), dO TL, 2 Tee, 


eee nena ete ee emer teen 


— ae eee 


Part VI.--Officers of the Manor. 


491. Add. Citations :-. 2 Show. 21; Freem. K. OU. 473 


Part VIl.- -Manorial Tenures. 


610. Add. Annotations :-—Mentd, Nicolle v. Voisin (1922), #1. 9. PC. 120; British: American 
Tobaces Cu. vr. Jones (1025), 154 0. T. 405, 


Part IX.~—Particular Estates in Land of Copyhold and 


Customary Tenure. 


706. Add. Annotation :—Mentd. Re Engelhach's ; 1000. Add. Annitation : + Mentd, Cohen r. Sellar, 
Loe mae Tibbetts vr. Engeibach, oe] 2 Ch. | Hv201 2 BR. OB. 586, 


7.8. 337 22 


Cases 1164-1970. ENGLISH Evprre Dicest Supriewnr. 


Part XI.—-Relationship of Lord and Tenant as. affecting 


Services, Dues, etc. 


1164, Add. Annotation :—Refd. Bradford v. Price | 1241. Add. Annotation :—Refd. United Dairic: 
(1923), 92 L. J. K. B, 871. [oe p. Pablie Trustee, [1028] 1K. B. 409, 


1176. Add. Annotation :—Consd. Cheshire County 
Council v. Hopley (1923), 180 L. T. 123. 


1192 Citations :—For “12 EB. R. 1126” read ‘125 1278. Add. Annotation :—Mentd. Harper 
E. R. 1126." Hedges, [1923] 2 K. B. $14. 


Part XIl.—-Descent of Copyholds. 


1384. Add. Annotation :—Mentd. Elliott v. Boynton, [1924] 1 Ch. 236. 


Part XV.—-Devise of Copyholds. 


1506. Add. Annotation: — Refd. Re Brooke, law "’ of the said G. There was no special 
Brooke v. Dickson, [1923] 2 Ch. 265, pea of be aa in cg meee of B. ates 

1508. Add. Annotation: —Refd. Re Brouke, Me ae a ty ey ge ee 
Hrooke ». Dickson (1023), 92 J. J. Ch. 604. ESe ceerction of the isa Siete Cae 

15838a. ~—-- Remainder to his heir-at-law—-Rule which accordingly applied, & G. was entitled 
in Shelley’s Case appites.}—By his will in customary fee simple for an estate to him 
testatur, among other devises of freeholds & his heira acco to the custom of the 
& copyholds, devised his two copyhold manor.—Re Hack, BEADMAN v. BEADMAN, 
houses, gardens, & premises situate in the [1925] Ch. 633; 04 L. J. Ch. 343; 183 L. T. 
parish of H.. & also a piece of sopynor land 134; 69 Sol. Jo, 662. 
adjoining, to hia nephew G. for life without Seo, now, Law of Pro y Act, 1922 (c. 16), 
impoachment of waste, & after his death he a8. 128-145, Scheds. 12-15; Law of Property 

the same premises to the ‘“* heir-at- Act, 1925 (c. 20), 8. 131. 


Part XVIII.--Mode of Transmission of Copyholds inter vivos. 


1866. sd. Annotation: -Mentd. Lapish v. Braithwaite (1924), 03 L. J. K. B. 1128. 


Part XIX. - Determination and Suspension of Tenant's Estate. 


1970. .idd. Annotation :—-Mentd. Re Twopeny's Settimt., Monro r. Twopeny, [1924] 1 Ch. 622, 


Vol. X:3l. Cases 4—42. 


COPYRIGHT AND LITERARY PROPERTY. 
Part |.——-Nature of Copyright. 


er wv. London Theatre of Varieties, [1924] 


16. Add. Annotation :—-Refd. Performing Right 


16a. Dramatic work—No 


18, Add. Annotation :—Refd. Macmillan v. Cooper | 42. 


41. 


Soc. v. Mitehell & Booker, (1924) 1 K. B. 762. 


‘first publication °’ 
within 1911 Act, s. 1 (3)}—-Owner entitled to 
substituted copyright under 1911 Act, sohed. 1.) 
—-Under Dramatic Copyright Act,  FS33 
(co. 15), a foreign author dwelling 
British territory was entitled to 
dramatic copyright within the British 
Empire of the Orst performance of hia play 
given in this country. By an agreement. in 
writing dated June 30, 1804, G., the author 
& sole proprietor of the right to perforin a 
tiny. granted to pltf. the sole & 
ve right to perform, or have per- 
formed, the play in Great Britain & Ireland. 
On Sept. 22, 1H98, (i's agent wrote to pitf. 
stating that the play bad been first per 
formed in Great Britain on a certain date 
& at a certain plaice: --Held: a copy of the 
letter of Sept. 22, 1808, the orivinal having 
been lost, was admissible ag evidence in 4 
copyright action between pitt, & third 
who cained a right to produce 
mtraph tims of the play under an 
nt for value with C., dated Sept. 6, 
to prove that the first performinance 
of the play took place in this country as 
in the letter since, (1) being written 
by G.’s agent. it} constituted an 
by G., a peraon who, although not 
the record, had a substantial interest in the 
result, & (2) it an by 
defts.’ predecessors in title. 
(3) An entry in the register of first 
rformances of dramatic productions at 
Stationers’ Hall is admissible in evidence as 
a public register 
correct, the party producing a certified copy 
of it may be precluded from relying on it as 
primé jacie proof of a right to produce or 


repruduce the play to which it relates, but | 


If such an entry is in 


it can be regarded by the ct. as corroboration 
of other evidence of title, 

(4) 1912 Act, ws. 1 (1) (2) & a. 1 8 » which 

rovide that co yright shall subsia aged 
atic work if it hag been first publish 
in His Majesty's dominions, but that the 
periment in public ahall not bo deemed to 
w publication, prescribe conditions for the 
future, but do not inflict them on past eventa 
80 as to dostroy existing rights. 

(5) Where the owner of dramatic copyright 
possessed [by assignment] the sole right to 
perform, or permit the ee of, a 
certain play before 1011 Act came into 
operation he acquired, by act. 2 (1) 
coupled with secta, 24 & 35 of the Act, 
sched. J to the Act, the right. to the 
graph & film righta of that. play also. 

An American corpn. made a tlilm & 

a negative & twy positives of it te an 

co.,, Who mado further coples of the tilin 
& handed them to another Muglinh co., who 
let them toa British exhibitor. ho American 
corpn., & the two British com. were inter- 
working organisations Jinked together by 
complex agreementa, & they all three shared 
in part. of the receipts from the axhibition 
of the film by the exhibitor. The exhibitor 
in exhibiting the film, infringed  pltf.'s 
copyright :- Meld: (8) the Amerioan corpn. 
& the two British cos. had actively directed, 
counselled or aided the infringement by the 
exhibitor, & had infringed plitt.'s rights 
within 1911 Act, «2 (1), the operative effect 
of which sub-sect. is oxtended & not. linited 
by wert, 2 (2) & (8). 

(7) Where an infringement of copyright 
is proved under 1011 Act, «a. 2 (1), the question 
of knowledge of infringement by the infringer 
docs not arise except pussibly with reference 
to the exemption from penalties for fofringe- 
Inent provided by sect, KB of tha Act -- 
Faucon ov, FAMOUS PLAVERS FILM (o,, 
Tvrp., (1920) K. B.308; 960.0. KWo 18 
L.T.246; 42 TL. hs afd. (1026) 2K. 
474; 96 4, J. KR. 8s 10 LT. thos 42 
T. 1,2. 600; 70 Sol, Jo, 754, GA. 


Part |1.—Subject-Matter. 


(1923), 093 L. J, P. C. 118. 


Add. Annotation :-—As to (1) Folid. 3 
v. (1923), 98 Ll. J. Pp. Cc. Lis. 


Add. Annolahwon :—-As to (3) Reld. Falcon v. 
oe Players Film Co. (1926), 42 T. L. i. 


78 an area ab OY 





lL. Annotaliona;: ~-Aato(1)Consd. Macmillan 
vy. Cooper (1023), #8 L. J. P. C, 113. Folld, 
Masson Seley v. Knubomtype Manufacturi 
Co. (19024), 41 K.P. U. 160. Consd. Britiah 
Oxygen Co. uv. Liquld Air, [1025} Ch. 983. 
As (5) Consd. Performing Hight Soc. r, 
London Theatre of Varieties, (19240) A.C. 1. 

(, Refd. Britieh Broadcasting (Co. 1. 


PART L SECT. 1 L. 498; 44 A. LB. ‘AUS. 
agp oe with 
ear ou Riri ad dntiedd op aa op'N tac eerie ae iain 
rf - ——— Form o ‘ar bale A TTUTE ! 
e Wihitamaon Held : a document ed | (1993), 73 &. HON. 8. OW. 340; 
if copies were | SN, 4. W, WON, 66. AUS, 
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Cases 42---92a. 


Vireless Jcague Gazette Publishing OCo., 
11926] Ch. 433. 


43a, ——- Letter written by manufacturer to trade 


51. 
55. 
60. 
65. 


73. 


74. 


7T7a. 


customer. ]— (1) A letter written by manu- 
facturers to a trade customer, offering their 
goods at a low price if the customer agrees to 
take such goods exclusively from them, is an 
“ origina) literary work” within 1911 Act, 
s. 1 (1), & the writers are entitled to copyright 
therein. Such a letter is not contrary to 
public policy as being in restraint of trade. 
(2) the publication of the letter by rival 
manufacturers, together with a covering 
letter of criticism, iy not “fair dealing” 
within sect. 2 (1) (i) of the Act.—BRITISH 
Oxyarn Co. v. Liqurp Air, Lrp., [1925] Ch. 
383; 05 L. J. Ch. 81; 183 L. T. 282. 
Add. Annotation :—-Consd. Macmillan v. 
Cooper (1923), @3 L. J.P. C, 113. 
Add. Annotation: --As to (5) Refd. British 
Oxygen Co. uv. Liquid Air, [1025] Ch. 383. 
Add. Annotation +--Consd. British Oxygen 
Co.u, Liquid Air, [1925] Ch. 383. 
Add. Annotation: Refd. British Broadcast- 
ing Co. re. Wireless Loague Gazette Publishing 
Cu, [P26] Ch. 4383. 
Add, Annotation; Refd. British Broadcast - 
ing Co. t. Wireless League Gazette Publishing 
Co, [IQ26) Ch. 48, 
Add. Annotation: 4s to (1) Consd. British 
Broadcasting Co. cv. Wireless League Gazette 
Publishing Co. (120) Ch. 483. 
- For type—Protected.|—Pitf. co., 
Which carried on the business of supplying 
culler-crush machines & type & other 
materials used therewith, issued a catalogue 
consisting for the most part of a number 
of words which iNustrated (he products of 
the several sizes A shapes of type supplied 
by the co. & customers ordered a particular 
Class of type by referring to such words. 


ant re awe ee 


Neatly all the words were selected by the 
managing director of the co. In 1922 dette. 


who were carrying on a similar business, 
circulated price lists which were practically 
coples of the price lists of ptf. co., the words 
used in pltf coos catalogue & price lista to 
indicate the style of type being copied 
in defte.” price lists without alteration. Pitt. 
ca, commenced proceedings for an injunction 
to restrain infringement of copyright in their 


tatalogue & passing off of goods which were | 88. 


not their goods as being thelr goods. On the 
question of copyright defta. contended (inter 
(a) that pitfs.” catalogue was a design or 
collection of dosigng capable of registration 
under Patents & Designs Acta, 1907 
(c. 20), & MI (ce. 80, & not the subject 
of protection under 1011 Act -- Held: on 
the question of copyright the contentions 
put forward by defta. failed, & an injunction 
restraining infringement of the copyright of 
tfa. in their catalogue was granted.—. 
fassoN Siriuey & Co., Lrp. vr. EMBosory Pr 
MANUFACTURING Co, (1024), 41 KR. 2. CL 160, 


Add. Annolation : — Generally, Mentd. Mac- 
millan v. Cooper (1923), 83 L. J.P. C. 113. 


B5a. Programmes.) -- Pitfs. were a Hmited cea, 


formed to acquire the Post master-Gonecral's 
licence for the cetablishment & working of 
broadcasting stations, & to carry on any other 
business ancillary, incidental, or conducive 
thervta, Under the terma of their licence & 
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ENGLISH AND KMPIRE DIGEST SUPPLEMENT. 


a supplementary agreement pltis. \...... 
required to transmit efficiently ieee ice 
programme of broadcast matter {o ¢,,. 
reasonable satisfaction of the Postmast.-. 
General. They were not allowed to altur 
their memorandum as to objects without. his 
written consent. He might revoke thuir 
licence if they failed to transmit satisfactory 
programmes, & within one month from their 
ceasing to hold the licence they were bount! 
to pass a special resolution for voluntary 
winding up. ‘Their profits from all sources 
beyond a 74 per cent. cumulative dividend 
on their paid-up capital belonged to the 
Postmaster-General. Nine months after the 
licence, with the approval of the Postmuaster- 
Gieneral pitf{fs. began publishing the Ladio 
Times every Friday, including therein the 
advance daily programmes for the ensuing 
week Sunday to Saturday. These pro- 
yrammics gave the day & hour of each per- 
formance, the artist’s name, appropriate 
headings fur items or groups of items, & 
translations of unfamiliar foreign titles of 
songs or music. The preparation, arrange- 
nent, & editing of the actual programmies 
involved considerable time, skill, labour & 
expense, although the preliminary work of 
fixing the days & hours, engaging the artists, 
& choosing the items had all been dune some 
time beforehand. Decfts. having selected & 
copied numerous items from a set of advance 
programmes so published, pltfs. sued for in- 
fringement of copyright :---Meld: (1) whether 
there was or was not copyright in an in- 
dividual programme, there was undoubtedly 
copyright in the compilation of the seven 
advance programmes; (2) although the 
prograuunes were subject to the approval or 
veto of the Postmaster-General, who had 
power to revoke the licence if they included 
improper matter, they were uot a work 
‘Sprepared or published by or under’ bis 
“direction or control’? within JO1] Act, 
8. 18, & so lony as pitfs. were allowed to trade 
& publish them, the copyright belonged to 
pitts, & not to the Crown, = (4) Senble > there 
may be copyright in an individual pro- 


gramme. - BaTISH BROADCASTING CO, U, 
WIRELESS LkeaGuke Gazetre PUBLISHING 
Cu. {19206) Ch. 4383; 85 DL. Ch. 2725 135 


1. Tis 42 TL. R. 87g. 


Add. Annotation :—Aa to (2) Refd. Bowling 
v. Camp (1022), 128 L. T. 342. 


Abridgment—May be new work.)]— While 
there may be copyright in an abridgment of 
a larger work, in a case in which accurate 
knowledge, sound judgment, & literary skill 
in presenting in a condensed form the material 
of the original author are displayed, there 
can be no copyright in a book consisting 
merely of extracta taken verbatim from a 
work in which there is no copsright, & strung 
together by connecting sentences, so as to 
make the extracts read as a consecutive 
narrative. There may, however, be Copy: 
right in notes appended to such a book, 
although there is no copyright in the text.— 
MacMILLaN & Co. rv. Coorer (1923), L. R. 61 


Ind. App. 109; OS L. J. P. CG. 113; 130 
L. 'f. 075; 40 T. L. R. 186; 868 Sol. Jo. 


235, BP. C. 
ye. Posbonotype Maau- 


anclation :---Reld. Macwon Sovle 
facturing Co. (1¥24), 41 4. BP. C. 160, 


After this case for ‘ Abri nt—May be 
422, 426, post,” 


new -work.] — See Nos. 

read ‘' ———. -——..}—--See, alao, Nos. 422, 426." 
95. Add. Annotation :—Mentd: lo-Newfound- 

land Development Co. o. ‘ific Steam 


Navigation Co., [1924] A. C. 400. 
Add. Annotation :-—-Refd. Faleon v. Famous 
Players Film Co. (10925), 42 T. L. R. 91, 
118a. Adaptation of old piay—Original musical 
composition.J—1011 Act has extended the 
protection of copyright, & there is musical 
copyright in an arrangement of previous 
music which amounts to a new work. 
Pitf, composed music for an opera which 
was an adaptationof an old play. Defts. pre- 


97. 


Part Ill. 


161. Add. Annotation: -Refd. Faleon vo Famous 
Players Film Co. (1025), 42 T. L. R. Ol. 


164. Add, Annotation ;— As to (1) Consd. Falcon rv. 
Famous Players Film Co., {1020} 2 K. 2. 474. 


165. Add. Annotation: Folld. Faleon vo Famous 
Players Film Co., (1026) 2 A. AT4,. 


Part IV. 


Add. Annolatom :~ Refd. Austin ve. Columbia 
Graphoptone Co. (1923), 67 Sol. Jo. TO. 


Add. Annotations : ~Consd. Macmillan or. 
Cooper (23) 98 L. J.C. 118; Refd. 
Hritish Broadcasting Co. rv. Wireless League 
Gazette Publishing Co., (26) Ch. 433, 


197a. Automatic writing by medium.| - A worninn 
Journalist, engaged as a medium in paychical 
research, chamed copyright ino a production 
Written by her in automatic writing & alleged 
to be communicated by a spiritual agent. 
Deft. was present af some of the séances & 
alleved Chat Ghe communication was addressed 
to him. He clammed that Che copyright was 
In him, or that it was a joint copyright, or 
that there was no copyright in any one: - 
Held: pltf., was the sole owner of the capy- 
right.—-CUMMINe ¢ Bosp (1026), 70 Sol, da. 
MUS. 


229a. Sketches for advertisement show cards—- 
Ordered by & made for advertiser for valuable 
consideration—-Design not registered under 
Patents & Designs Act, 1907 (c. 29).}--—Pitfs. 
claimed to be the assignees from the author 

of two sketches for cut-out advertisement 
show cards representing a pierrot & pierrette 
rectively with large faces & diminutive 

bodies. These sketches were shown by the 
author to defta. with defts.’ name upon them 


190. 


194, 


PART Il. SECT. 


ok, Pian—-Of harbour.}—--LYSHAR vt. GiIBOBNE 


Vol. XIII. Copyright. Cases 02a—220a. 


pared an orchestral score from the same source, 
records of which they offered to tho trade. 
Pitt, complained that delta. were passing 
off these records as records of pltf.’s mugie :— 
Held: doefta, had borrowed from pitf.’s 
work in «a way which was more than mere 
coincidence, & had infringed pltf.'a coapy- 
right.--ACa&TIN «. COLUMBLA GRAPHOPHONE 
Co. (1923), 67 Sol. Jo. 700. 

Add. Annotation :-—Refd. Austin e. Columbia 
Graphophone Co. (1023), 07 Sol. Jo. 700. 
Add. Annotation: Consd. Falcon v. Famous 
avers Film Co., [lizd) 3K, B. 474. 

1487. Add. Annotation: -As to (2) Folld. Ridgway 
| Co. e. Llutehinson (1929), 40 R. PL. C. 338. 


| 119. 
| 120. 


Pe neck oF eo! 6 aes 


Publication. 


1 180a. What documentary evidence admissible— 
Letters-~From author’s agent to assignee of 
peers rights.|——- FAtcon ov Famous 
Puayers Kina Co., lap, No. la, ante. 

| 180b. --—- Entry tn register at Stationers’ Hall 

- Entry incorrect.) —~ Fancon oo Famous 

Pavers Finm Co., Lru., Noa. ia, ante. 


Ownership. 


‘ with the view of boing used by them for 
advertisement purposes, At the suggestion 
of defta. the colour of the costumes of the 
fiyuresn was changed from minuse tao groan 
& yellow; the colour of the fettering af 
defta. name waa also changed from red to 
groen A&A yellow, Defta, ordered a number 
{ of the sketches so altered ata price which 
j gave the author a very considerable profit. 
Subsequently defte, obtained a number of the 
| sketehes from sources other than pltfa.' 
Neither pl{fa. nor the author had reyistered 
the aketches aa designa ander the abavea Act. 
In an action by pltfs, for infringement of 
copyright :-- field: (1) under WI) Act, 
&. (1) ta), defia. were the first owners of the 
copyright in the original sketches, as the 
gketehes wer ordered by, & were mide 
| for, them for valuable conntderation & wera 
“engravings within that sals sect. 5 (2) the 
aketches were dcsigna which were capable of 
being registers} under Patenta & Designs 
Act, 1007, & aw they were used or intended to 
be used as models or patterns tu be multiplind 
by an industrial process, LUTE Act, by reason 
; of sect. 22, did not apply to them, & aa the 
| sketches had aot been registered as design 
under the act of 1907) pitfs. eauld not 
succeml--Cos Pranek, Lrp. rv. KoLyxow 
| IsconponaTnp, [1W25) 2K. B. sOd; 04 
LJ. KG. 823; 193 1. T. Th. 


3, SUB-BECT. 3. 
Hanooun Boaro, (1924) N. Z. Le I 13.—-N.2Z, 


we 


od 
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Cases 24/-—373. 


ENGLISH AND KXMPIRE UVIGEST SUPPLEMENT, .. 


Part V.—Assignment, Licence and Royalties. 


247. Add. Annotation :—Refd. Falcon v. Famous 
Players Film Co. (1925), 42 T. L. R. 91. 


286. Add. Annotation :—-As to (1) Consd. Per- 
forming Right Soc. v. London Theatre of 
Varieties, £1924) A. C. 1. 

278. Add. Annolation :--Refd. The Lord Strath- 
cona, (1925) P. 143, 

308. Add. Annotation :—-Refd. Falcon v. Famous 
Players Film Co. (1925), 42 T. L. 3%. 91. 

3088. ——-  ——-—-  -———.} -Pitf. was the sole 
authoress of & owner of the copyright in a 
novel called “ The Scarlet Pimpernel.” In 
1003 in collaboration with her husband, she 
composed a dramatic version of the novel. 
By an agreeinent dated June 10, 1903, 
pitf. & her husband, as authors, granted to 
defts. T., as theatrical managers, the right of 
production of the play during a then forth- 
coming tour, & at o first-class West End 
London theatre, for two years; & the agree- 
ment further provided that if the production 
took place within that period then “ the 
entire rights for the United Kingdom, the 
United States of America, & the Dominion 
of Canada in the play became theirs in- 
alienable, & they ehali resent it when & 
where they will within the countries afore- 
buid,” paying to the authors 56 per cent. on 
the grows weekly takings. Defts. fulfilled 
the specified condition, In an action by 
pitt. claiming a declaration that she had the 


sole right to agg the work by means «i! 
cinematograph films:——Held: the entir- 
performing rights in the play became vest«d 
in defts. by virtue of the agreement, & when 
1911 Act came into operation the right so 
vested included the right to the cinematograph 
reproduction of the play; & therefore pits. 's 
action failed.—Barsrow v. TERRY, [1924] 
2 Ch. 316; 93 L. J. Ch, 607; 182 L. T. 53. 
Annotation :-—Folld. Falcon «. Famous Players Film Co. 
(1925), 42 T.L. R91. 
806b. ———-  ——— --~Fatcon v. Famous 
PLAYERS Fium Co., Larp., No. 16a, ante. 
825. Add. Annotations :—Generally, Refd. Falcon 
vy. Famous Playera Film Co., [1926] 2 K. B. 
474, Mentd. Evans v, Hulton (1924), 131 
L. T. 534. 
325a. Reproduction of two works In one volume. ]— 
Where a person reproduces in one volume, 
under the conditions set out in the proviso 
to 1911 Act, s. 3, two copyright works by 
the same author, the provision as to the 
ayment of a royalty “of 10 per cent. on 
fhe price at which he publishes the work 
is satisfied bv the payment of a royalty of 
10 per cent. cn the price at which he publishes 
the volume, inasmuch as the word “ work 
includes “works” by Interpretation Act, 
H8Y (c. 63), 5. 1 (1) (b).—OSBOURNE VU. 
Dent (J. M.) & Sons, Lrn., (1925) Ch. 869 ; 
041. J. Ch. 808; 183 L. T. 362; 41 T. L. RB. 
419; 69 Sol. Jo. 690. 





Part Vi.—University Copyright. 


827. Add. Annolalion ;-—Mentd. Performing Right Soc. v. London Theatre of Varieties, [1924] A. C. 1. 


Part Vil—Crown Copyright. 


338a. Programmes prepared by British Broad- 
cast Company~-Whether ‘‘ published by 
or under direction or control °’ of Crown.] -- 


Bririsy Broapcastina Co. vr. WIRELESS 
LEAGUE GazeEtre Pustisnixa Co., No. 8ba, 
ante, 





ed 


Part |IX.—-Letters. 


365. Add. Annotation :—Consd. British Oxygen nnotation :~~Co 
Co. vt. Liquid Air, (1928) Ch, gag eee air, hr 

$60. Add. Annotation :--Consd. British Oxygen 
Co. ¢. Ldquid Air, [1035] Ch. 353. 

$334. Add. Annotation >~-Consd. Britis 
Uo. r. Liquid Air, [1924} Ch. 883. 


British Oxygen 
Co. v. Liquid Air, (1925) Ch. 383. 


$78. Add. Annolalion :—Mentd. British Oxygen 


h Oxygen Go. v. Liquid Air, [3925} Ch. 388. 


Vol. XUL.—Oopyright, Cases 304a--480b. 


Part XIl.—Registration. 


To ve first performanoe of dramatic work 
| in England. Se 


To the cross-references in thie Part add 
aa follows :—-- 


Effect of—Admissibility of entry in register— 


}--See No. iGa, ante. 


Part Xill.—-Infringement. 


804a. Knowledge of certingerent —- Whether 

material.}—FaLcon v. Famovs PLavens 
Ficm Oo., Lrp., No. 16a, ane. 

After this case for “ As to knowledge as a 

defence. ee No. 47, anle; Nos. 606, 539, 

640, 541, 587, read {$. —- ~—--,J-- 

See, also, No. 47, anfe; Nos. 606, 539--641, 

557, poet.” 

394b. Authorising publication of unpublished work 

—Sale of rights in manuscript.}—To sell the 

righte in relation to an MS, to another with 

the view of its production, it being, in fact, 


produced as a result of such ao aale, is ‘to | 


authorise" the printing & publication within 


1V1l Act, «. 1 (2), & it is not necessary that | 
there shall be an actual sanction of the acte ji 
being done by the servant or agent of the | 
pele affecting to give the authority on his | 


ehalf.—Evans ov. Huron (B.) 


OS Sol. Jo. 616. 


Aneel s cc hPgeyt Falcou t. Famous Player Film Cu., | 
4 Be 


(yz) 2K. BS, 

See, also, Nos. 489a, 489b, 510, post. 

By manufacturer—Of letter written by 
rival manufacturer~—Coveri letter 
eriticism.}—Harrisn OxyGen (0. ¢. Liquip 
Arr, Urp., No. 43a, andie. 

414. Add. Annotation :-—Refd. Performing Right 
ae London Theatre of Varicties, [1024} 

4260. ——- -————.}—- MACMILLAN & Co. v. COOPER, 
No. 92a, artle. 

$41. Add. Annotation :~- Reld. British Broadcast- 
ing Uo. t. Wircless League Ciazette Publishing 
Co., [1926] Ch. 435. 

442. Add. Annotalion :-—Reld. Macmillan 
Cooper (1923), 08 L. J. P. C. 118. 

467. Add. <Annolations :-—Mentd. Harrison =v. 
Wythemoor Colliery Co., [1922] 2 K. B. 674; 
Nichol v. Fearby, Nichol v. Robinson, (1923) 
1 K, B. 480; a7 v. Braithwaite (1924), 
03 L. J. K. B. 1123. 

483. Add. Annotation :-—-Refd. Hartas ({Incorpor- 
ated) c. Embaesy Club (1926), 43 T. L. It. 21. 

4882. In public— What amounts to.j-— The 
question whether the performance of a 
musical work was a performance in public, 
so as to constitute an infringement of copy- 


398a. 





t’. 





right, is a queetion of fact, &, in determining | 


‘that question, the quantum of damage likely 
to accrue & the number & class of persuzs 
having a right to be present at the perfornn- 
ance are factors to be noted.--Hanms (IN- 


Cn ee ee 





& Co., ‘ 
Lp, (1024), 131 L. T. 634; 40 T. L. 1. 480; 


of . 


| 


| 
{ 
{ 
| 
| 
| 
‘ 
| 
| 
| 
} 


1 
¢ 
’ 

a 


| af ms 
i a, 


PE ER ee hr Re 2 Se ENP) FR RR EGE IN Ri RN en Bn gage, 


weeny 0 ma 


Lrp. (3931), 22 8. 1. ON. 8, WW. TS: , musical works, of Qe sopyrig at Pg 


CORPURATED) +, Kawassy Crum, Len. (1020), 
43'T,L. R.2ts 7 Sol. Jo. V2, OS AL 


Add. Annolation :—Refd. Austin ve. Columbia 
Graphophone Co. (10238), 67 Sol. Jo. 700. 


4888. ——.}-—-AUSTIN ¥. COLUMBIA GRAPHOPHONE 


Co., No. 11%a, ante. 


480a. By authorising performance—-Director of 


tations: - 
434, Reta ce 
{10243} 1 K 


theatrical syndicate with power to prevent 
performance.}---Pitfs. wore the proprietors 
of the right of performing in publlo certain 
musical pieces, & deft, syndicate were pro- 
ducora of plays ata theatre, & the aecond deft. 
was their managing dirvctor, & bad power 
to prevent the orchestra from playing any 
particular plece of mute. Tho orchestra, 
which wae paid by the ayndicats, played the 
pieces in question. In an action for infringe: 
ment :—-Held : aince on the facta the second 
deft. had not authorised or permitted the 
performance within 11) Art. a. 1 (2), pitis. 
were ant entitled under sect, 2.(1) of the Act 
to an injunction or damages against him.-- 
PERFORMING fiat Society ov City 
THEATRICAL Synpicate, (1024) 1 KK. , 1g 
#2“. J. K. B. BIL; 128 LT. d58 3 30 
T. L. R. 400; 68 Sol. Ju. 89, C, A 


. Evanue o. Hulton (boca) 13) 6. 8, 
» Mearforning Hight Soo. ¢. Mitesh! & Rooker, 
~ 4, 768; Faleon ¢. Farrow Mayer Filtin Oo, 


(1035), 42 1. TL. Bg. 
489b. noe Effect of 1011 Act, s. 1 (2).] aris “The 


* 


word “ authorise" in the above sub-sect. bs 
superfluous, & there is nothing ko the sub-sect. 
which cute down the liability ander sect. 2 (1) 
of the Act, in respect of an infringement of 
copyright. 

Jefta., who were the occupiers of a dancing 
hall, engaged on the terms of a written agree 
ment a band to provide music therein. The 
agrucment provided that the band should 
not, in the muste played, infringe any copy: 
right, & should be liable for damages & costa 
caused by any infringement, ‘There was alno 
@ notice posted in the hall that " only such 
music aa may be played without for or licence 
is allowed to be played in this hall.’ On 
one occasion the band played certain mualc, 
the copyright of which belonged to pitfa., 
without pités.’ licence; but defta. did sot 
know, & had no reasonable ground for sus- 
pecting, that this infringement would take 
place. In an action by pitia, for damages & 


an injunction :—~-Ifed:; on ite true con- 
strictiee: the agremnent between dofte. & 
the band constituted the latter the scorvant 


PART XUl. SECT. 1, SUB-SECT. 4. a9 N. & W. W. N. $.--AUS. rfid butt. ane tae fwnet - wah 
- a : ‘ aerisgest Pills aspgiyrright ~- 
yall nts of race: | By orang | Det. eng | te beng Sir cua, 
wit co Seite it tie broadcaster, included ip their pro- Lar tale riage vert Clay ay pie daar ecu V 
if i , cman tea tee ¥ * ¢ 4 as ” ’ ei 
hig > er *. k oo fi their studio ic , certain | Angus L. &, 207,-- AUS, 


Cases 489b—-694a. KNGLISH AND KMPIRE VIGHSL SUPPLEMENT, 


the band on the occasion in question were proposed to publish a. mon oe 

acting in the course of their employment ; called ‘‘ Hutchinson’s Advent gine 
defts. were liable under 1911 Act, s. 2, for Magazine.” In an action by pltfs. to restrain 
the infringement of copyright; & pltfs. such publication :—Held: where an ‘ 


were entitled to damages & an injunction.— adopted a descriptive word, as Sha 
Performing Ricur Soctrry, Lrp. v. 4 pltfs. had 


) done, they must not object if oth 
MITCHELL & BookErR (PALAIS DE DANSE), made use of it, as descriptive of ‘aimilur 
irp., [1924] 1 K. B. 762; 03 L. J. K. B. 306 ; articles; pltfs. had no monopoly of the word 
1311. T. 2433 40 T. L. It. 308; 68 Sol. Jo. ‘* Adventure,” & on the evidence no real con- 

0: focehs os Gling fusion existed between pltfs.’ & defts.’ 

ate) Thy wu 8 . . , « { y , ‘ Je r) j i ‘so e e . 

‘ “ i. Rel Falcon o Fatuots Payers Wilma Co. (1095), eerie Donec Co. v, Horentnsox 


See, also, Nos. 304a, 510, 610a. 525. Add. Annotation :—Consd. Performing Riglit 

502. Add. Annotation: Refd. Harms (Incor- ra v. London Theatre of Varieties, (1924) 
porated c. Embassy Club (1026), 435 T. L. 2, eee 
al. 531. Add. Annolations :—As to (1) Consd. Falcon rv. 
Famous Players Film Co. (1925), 42 T. L. Kh. 
91. Refd. Performing Right Soc. v. Mitchell 
& Rooker, [1924] 1 K. B. 762. 

536. Add. Annotation :—Refd. Osbourne v. Dent. 
{[1925] Ch. 869. 

548, Add. Annolations :—As to (2) Refd. Haynes v. 
Aldridge Colliery Co. (1923), 130 L. T. 282; 
Hughes v. Satchell (1925), 134 L. PT. 93. 

553. Add. Annotation :—Consd. Performing Right 
Suc. v. Ciry] Theatrical Syndicate, [1924] 1 
Kk. Bt. 

555. Add. Annotation :—-Consd. Performing Right 
Sov. v. Ciryl Theatrical Syndicate, [1924] 1 
K. B. 1. 


607, .ldd, Annolation: Consd. Warms (Incor- 
porated ) e Embassy Chib (1926), 43 

ae mes | eee 

509. Add. Annofation :- Consd. Falcon v. Famous 
Players Film Co., (1020) 2K. 1B, 47-4. 

510. Add. Annotations: - Consd. Performing Right 
Soc. uv. Mitchell & Booker, [1024] 1 K. Bb. 
7623) Faleon ve. Famous Players Film Co, 
(10025), 42 ye l.. R. 9). 

510a. ---- .[--FALCON tv. Pamous PhAyers FILM 
Co. Lp. No. la, ante. 

Sec, also, Nos. 3a, (80a, 48vb, ante. 


Sida. - —-- --- --.]--PKfs, were the publishers 
of & magazine, published in America at fre- 


of defts., & not independent contractors ; « quent intervals, called “ Adventure.” pif. 
| 
| 


Part XIV.--Remedies. 


BOt. fded, Annotations. Consd. Macmillan tv. which were made by alterations of pltf’s 

Cooper (7920), 25 1d. B.C. 2s, original drawings, but. which had titles difer- 

ve ; BPR ERED cee ap cece ae ent from the titles of pltf.'s drawings. Defts. 

Bane ” -| Mat MILDAN & Co. tr, Coorenr, No. did not in any way expressly represent that 
Yow, ate. 7 : : ‘ ‘ 

the drawings made by such alterations were 


O38, Add. Annotation: -Consd. Performing Right. pltf’s.  Pitf. brought against defts. a passing- 


oe eee 


Soc. oe. London ‘Thoatre of Varieties, (1024) | off action in which sho alleged that her work 

4 ’ 2 e 2 - 
ye are | had a distinctive character & could be recog- 
642, Add. Annolation: Consd. Performing Richt | nised without bearing ber name, & she 
2 Se 4 ee ea Henao oe claimed an injunction & penalties under 
ALL ; i Rel asia ee wet, 7 of the above Act :---Held: to satisfy 


644. .idd. Crlations: Aff, (MRAP AL CL obs 93 
L.. ak K. tt, hs pata qa. t 450; {0 T. 1. R. 
a2; OS Sol, Jo. a, PE BL. 


the sect. there must be a selling or Rabari 
in conditions under which, to the knowledge 
of the seller or publisher, there was made 
cither expressly or by necessary implication 


a 


Add. Annotation : Refd. Imperial Tobacco : a representation that the author was the 
Co, of India re, Bopnan, (1024) ALC. 755, wither of the work in the form in which it 
633. Add. Annotation: ~Mentd. Jarvis ve. Surrey | was sold oor published, & since, although 


there was in many of plitf.’s productions a 
measnre of distinctiveness, the mere seeing 
of defts.’ productions did not neceasarily 
suggest the inference that they were the 


County Couneil, (1u25, DK. BL. 554, 


693. wld. tunetadion sts to (1) Consd. Preston pr. 
Raphael Tuck, (1826) Ch. 607. 


pene name en eet ot em 














694a. -: Sale must be of work represented to be | unaltered work of pitf.. the action failed.—- 
unaltered.) Vitf., the author of two original | PRESTON ¢. RAPHAEL TrcK & Sons, [1926] 
dra ings. sold the copyright ¢o defts.  Defts. | Ch. 067: 95 L. J. Ch. 82; 18985 L. T. 03; 

afterwards published & sold two drawings, | 42 T. 1. KR. $40. 
PART XIV. SECT. 3. 1 At cannat auceerd if the ct. is matistied + Hee weE Ree v. PARAT 1a, shad Ps 


> that, in committing the act or the acts | POOL R. 8345; este =. «. BR. 666: 
4° 1 Lert R. 1082; 3e 


am. fader Copyright Act, BOOS, > chanml as an tofringement of copy- } affy.. (2924! 
WG ce TA} APE, aoektuee Ca reeuter i right, deft. atid not act “ with in: BR. L. N.S. 42R.- 
penatties under soul. 3 of the abovr § tent te evade the law."—Natronan ! 
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CORONERS. 


Vol. XL —Cases 45409. 


Part IV.—Remuneration and Compensation payable to 


Coroners. 


45. Add Annolation :—Generally, Mentd. Everett vp. Griffiths, (192411 K. B. Oa. 


Part Vil.- -Inquests. 


147, Add. Anaotations As to (2) Refd. Hoo: wood, Aieop. Marien, (idb oo We. 
Haslewoad, Lic p. Margerisen, (ep WB i Ws OE BW Ds oe PN bas, 42 
Liss, ; ToY. RR. Tt: TO Sol do. Od: 2b GOR. 
$86a, -— .1-'The failure by oa coroner at an! ae de . 
Inquest fo view the body makes the tnauest 237. Add. Aanobetions  eenerally, Refd. It. et. 
anullity, & as not merely an arregularit y | Hastewond, Ale p., Margeriaon, (TW26) 2 ROB, 
wiving the etooa discretion as to whefler it, iN, 
will order another inquest, A. since on such | 408. tad. tasitatien:  Consd. Re Stollery, Weir 
failure there has been no inquest, the ct. will | rm Treasury Seluitor, SHG] Ch, 2a. 


quash the preceeding befere the coroner A 400. fdd. Anietation: Mentd. Baker oe. Dulyloish 
order an iuquest to be held, Koo. Basra. | Steam Shipping Con, (PVP Pas, 1 Sed, 


PART V. SECT. 1, SUB-SECT. 3.0 Al: dnay he dimwted ta Xe ecib d by the 
B2 iv. -—- - -— Writ of fieri facia, | orenet. The right te adopt Chas 


| 


--If the sheriff of a jurfuliction jaa: Practice bs net affected: by Sherkt 


dett., a writ of A. fa. sgalnet his goods § Acton 8, a. or by the fact Chat there 
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1 
4 


i A depaty ehent apgaiited lv the 
(‘rover WERE AR ECROVEARCrom, (E204 
1 W, WY, lt. LAS | 4 oy 5 tS i, 8, © 
CAN. 


Cases 79—631. 


ENGLISH AND Empire Digest SuPPLEMENT. 


CORPORATIONS. 
Part !.—Nature and Attributes. 


19. Add. Annotations :-—Refd. Everett v. Griffiths, 

[3024] 1 K. VU. 941; Aylott v. West Ham 

ue ee ara v, West Ham Corpn. (1926), 
4, 0?. 0. 


176. Add. Annotation :—Refd. Underwood v. Bank 


of Liverpool, Underwood v. Barclays 
[1924] 1 K. B. 775. 


Bank, 


Part Il.——Creation of Corporations. 
264, Add. Annotation :-—Mentd. Dewhurst v. Salford Grdns., [1925] Ch. 655. 


AAPL we ete omerern ona ww ame tt 


Part IllL—The Members. 


326. Add. Annotation on Mentd. Everett Uv. Grif- 
tiths (No. 3), (1923) 1K, B. 188, 

340. Add. Annotations ---Folld, Dudd v. Amalga- 
mated Marino Workers’ Union (No. 2) (1923), 
Wo J. Ch. 100. Consd. Dodd v. Amalgna- 
mated Mariage Workers’ Union (1023), 129 
LN. 40), 

340a, ~~. - ~~ oa Union Act, 1871 (c. 31), 
8.14,4& sched. 1 (6), gives every member of a 
true union a right to inspect the books of 
the union, ° under proper conditions.” That 
right entitles o member to inspect them by a 
skilled accountant, but the accountant 
should nut be objectionable to the union on 
personal grounds, & should undertake not to 
disclose the information obtained by him 


Part IV.- 


except to his client. The fact that the trade 
union officials believe that the member 
desiring to aie the books by an accountant 
is acting mala fide, & for purposes hostile to 
the union, does not give them an implied 
discretion to refuse the inspection. The 
onus of establishing that the right of inspec- 
tion should not be exercised lies on the trade 
union.---Dopp v. AMALGAMATED MARINE 
WorkKERs’ Union, [1924] 1 Ch. 1163 98 
L. J. Ch. 100; 129 L. T. 819; 40 T. L. R. 
44; 68 Sol. Jo. 117, C. A. 
Trade unions generally, sce TRADE & TRADE 

UNIONS, 

$45a, ~——~ ———-.]} Dopp v. AMALGAMATED MARINE 
Workgrs' Union, No. 340a, ante. 


--Officers. 


421. Add. Annotation :-—Refd. Everett ». Griffiths, {| 612. Add. Annotation :—Refd, Short v. Poole 


(1924) 1 RK. B. 041, 


Corpn. (1925), 42 T. L. R. 107. 


Part V.-—Election to Corporate Office. 


588. lor “ How tested-—Not by mandamus directed 
against person elected.) read * How tested 


—Not by quo warranto directed against person 
elected. }" 


Part Vi.—Regulations and Bye-laws. 


631i. Add. rnnatations :~-Consd. A.-G. v. Denby, 
{1925} Ch. 696; Roberts ». Hopwood, 1938} 
A. C. 678. Retd. Owner «. King (1922), 128 
I. Tt. $07 M Mills He i. CG. Cc. (1834), dl T. L. R. 
1223; BR. xv. Roberta, Be p. Scurr, [1924] 2 


K. B. 685; Short v. Poole Corpn. (1926), 42 
T. L. R. 107. Mentd. United Bill Pi 

Co. v. Somerset County Council (1926), 9 
i. J. K. B, 809, 


Ce Ce ee ee ey 
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Vol. XIIL.—Corporstions. Cases 704—906. 


Part VIl.—Meetings. 


704. Add. Annotation:—-Refd. Neuschild v. British 
Equitorial Oll Co., {1025} Ch. 346. 


Add. Annotation :--Mentd, Leyton U. D.C. 


| 820. 
v. Wilkinson (102), 43 T. 1. BR. 35. 


Part Vill—Corporation Books and Documents. 


865. Add. Citations :—sub nom. R. v. BANKFY, 
5 Ad. & EL. 423; 6 Nev. & M. KR. BL Sud; 
6D, J. K. B. 255; 111 E.R. 1228. 


Annotation :~- Distd. Newington LT. He ot. 
Eldridge (1870), 12 Ch. D. 349. 

866. Add. Cilalions:. sub nom. HK, ot. 
(Mayon), 2 Keny. 485; Gd Bt. Lang. 


Rye 


Part 1X.—Powers and Liabilities Generally. 


860. Add. Annotations :—-Apld. The Devon (1923), 
130 L. T. 448 Refd. Sutcliffe v. Clienta 
Investment Co., (1924) 2 K. B. 7463 British 
Petroleum Co. vr. AG. for Ceylon, 1026) 
A. C. 147, 

902. Add. Annotation :—-Ae to (2) Refd. Suttle v. 
Cresswell (1925), 42 T. 1. RR. 745, 

903a. —---- Settled Land Act, 1925 (c. 18), ss. 19 (1), 
20 (1).)—The above sub-seets, are applicable 
to a corpn., because the words “ person of 
full age "are used throughout the new 
legislation in contrast with the word ‘ in- 
fant,” & merely mean“ not being an infant," 
Bo that they are appropriate to a corpn- Re 
CARN ARVON'S (KARS.) CUUSTERFIRLD SETTLED 
MeTatTes, Re OARNAKRVON'S (KARL) LNGHCLERR 
SeErcLep Kyrares (1126), 70 Sol. Jo. 077. 

910. Add. Annotation :---Consd. Ke Gibbs & 
qaniers Lease, Houlder v. Gibbs, [1925] Ch. 
res 

922. Add. Annotation :--Refd. Deuchar v. Gas 
Light & Coke Co., (1924) 2 Ch. 426, 

928, Add. Annotation :—-Consd. Garrard rv. James, 
[1925] Ch. O16. 

932. Add. Annotations :--Apld. Deuchar v. Gas 
Light & Cuke Co., [1925] A.C. 691, Mentd. 


A.-G. vw. Westminster City C , 4 
2 Ch. 416, eee ee 


035a. ——— ——-.}—Pit{s. were by astatuts en- 
trusted with the control & management of 
art of the navigations of the Rivers Ouse & 
oss, in Yorkshire, with power to charge such 
tolls, within limita, as the corpn. deemed 
necessary to carry on the two navigations in 
which the public had an interest. In 1888 
the corpn. entered into two agreements with 
the firm of H. L. & Sons. By the Ouse 
agreement the corpn. covenanted to allow 
the firm, their successors & assigns, the right 
to carry cargoes on the Ouse in consideration 
of the annual payment of £000 in place of the 
authorised dues & charges, with a proviso 
that there should each year be refunded to 
the firm, thelr successors & assigns, the 
difference between the £600 & the amount 


covenanted to pay the corpn. £200 per annum 
for twenty vears as a composition for the 
onlinary tolls, & tho corpn. covenanted to 
allow the firm, their successors & assigns, 
the free use of the Foss navigation, on pay 
ment of £200 per anaum in Hou of tolls, for 
auch further tern or terms asa the firm, their 
successors or aedigna, imight fran time to 
time dedro. Defta. were the duceesnora of 
H. LL. & Sona :~Held: the agrcomenta were 
ulna vires, because during their curroney, 
which depended on the wishos of defts., the 
corpn., no matter what emergency rolght 
arise, had disabled itaclf from exercising ite 
statutory powers to increase the tolls go far 
as might. be necessary; &, being wifra vires: 
at the date of their execution, the agroumente 
did not beeome eifra virce by reanon of 
eatappel, lapse of time, ratification, acqul- 
vavence or delay. —York Cones, v. LETH AM 
(Hexny) & Sons, Lrp., [fwd] b Ch. 607, Ut 
L J. Ch. 150; WIL. 127; 40 Toa, RR. 
371; 08 Sol. Jo. 460; 22 1. G. KR. S74, 

A notation: - Dod. Hirkdale ietriet Electric Mupply Oy 
e, Southport Corpn., (1996) A.C. 50, 

948. Add. Annotation :—Consd. Deuchar vs Cris 

Light & Coke Co., [124] 2 Ch. 426. 

Add. Annotation :---Consd. Deuchar ve. Guus 

Light & Coke Co., {1024} 2 Ch. 420. 

Add. Annotations ;--Consd, Deuchar ve. Gaa 

Light & Coke Co., [1925] A.C. Ou, Refd, 

Re Jubilee Cotton Milla, (10246) 1 Ch. 1. 

Add. Annotation: Retd. Uirkdale Drint rit 

Electric Supply Co. ce. Southport Corpi, 

f1M20) A. 0. 355, 

Add. Annotations :~—-Consd., Deuchar v. Gas 
Light & Coke Co., (1024) 2 Ch. $26, Reld. 
A.-G. v0, Weatuninster City Council, (1024) 2 
Ch. 416, Mentd. A.-G. v, Danby, (H5) Cb. 
SUG. | 

. Add. Annolation: Apid, A.-Gi, u. County af 
Landon Electric as fe Co. (6) Che. OFS. 

. ddd. Annotation» -Aa fo ch) Apl, AG. v, 
County of London Electric supyiy Co., 11926; 
Wh. 542. 


952. 
955. 


964. 


994. 


AR de ey se elena a aR BRE BiB ATER OMS 


érdinarily charged on the traffic actually | 908. Add. Annotations 7~ Apid. Deuchar r. Gas 
carried. By the Fos agreement the re Light & Coke Co., (Iu) A. C. oul. Reid. 
sa datieetaalimemmmmanaatenentnenmdiaisag eter oven anna acumen aa aT ies oneal: 
CT Smee | Sede fad ear orcere |B A dt mm 
ri. ial ation Pe intend 4 s Wwe . s 
mens Liquor Act, . 76, 46—Doce not | BK. os. Vioronzas Used (Ar & Navy 
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Cases 998---1281. ENGLISH AND Empire Dicest SUPPLEMENT. 
A.-G, v, Westminster City Council], [1924] 2 | 1006. Add. Annotations:—Consd. Kreditbank Casse . 


Ch. 416. G. m. b. H. v. Schenkers, [1926] 2 K. B. 450. 
1002. Add, Annolutiona :-~Aa to (2) Refd. Deuchar Refd. Underwood v. Bank of Liverpool, Under- 
r, Gas Light & Coke Co., [1925] 5 A. C. 681. wood v. Barclays Bank, [1924] 1 K. B. 775. 
Generally, Menta. Re Jubilee Cotton Mills, | 1083. Add. Annotation :—Refd. Attwood v. Llay 
{1923} 1 Ch. L. Main Collierles (1925), 70 Sol. Jo. 265. 


Part X.—Contracts. 


1103. Add. Annotation: As to (1) Apld. Tiggins mistake the contract of Mar. 17, 1921, coulc 
tv. Northampton County Borough (1026), 90 not. be rectified because, having regard tc 
ds PBs seet. 174 of the above Act, deft. borough were 

1106. Add. Annotation :—Mentd. Dewhurst v. } incapable of entering into a contract with H 


other than a contract under seal, so that wher 
a tender was made by UW. & accepted, there 
Was no contract come to.—Hiaorss (W.). 


Salford Grdns. (1024), 41 T. L. R. 161. 


1126. Add. Annofution :~ Refd. Nixon v. Erith 
UL. (1024) | BK. B. 81%. 





| Jap. vr. NORTHAMPTON COUNTY BOROUGI 
1127a. ---— ~~- Local authority acting under | (1926), 90 J.P. s2. 

Housing of Working Classes Act, 1890 (c. 70).) | 1181. Add. Annotation :—Refd. Nixon v. Eritt 
-- "The words of sect. 56 of the above Act must | U.C., [1924] 1 K. 3B. 87. 
be read distributively, & as meaning thatifthe | 4434, —---. —.--. ---. —~.]~—A firm, of whicl 
local authority’s district. is an urban district deft. was the sole surviving member, were 
it shall have the same power of contracting employed as architects. Four years after 
that an urhan sanitary authority has under the work was cumpleted dry rot broke out 
the Publie Health Acts, & if its district is a in floors Jaid over concrete, a large area oO. 


rural dixtriet the power which a rural sanitary 
authority has under those Acts, with the 
result that in the formor case the authority 
cannot, when acting under the Act of 1890, 
contract. otherwise than under ita common 
seal if the value or amount of the contract 
exceeds £50.--- Nixon or. daira URBAN 
Councin, (M24) 1. W819; O83 LL, I. KB. 
jo; Ut rT. s03; 88 J. RP. 1th, 40 
To. E. ROOST O8 Sol. Jo. 53875 22 L. G. R. 
Ais, a. A. 

Wi27b. ef! PTs. claimed to have a 
“ a Hsralae ract sean Mar. 17, ate under ULC. (10284) 1K. B. B19. 
Which thes agreed te ercet (ifty-eight eanerete : fa sees 
worktucn's dwellings for deft. Banstigh recti- | sar ie rrarrenies - ee AREER: f 
fied so as to give effect to what was alleged | oes tal aah es ees ae ae Ww 
to have been the common intention “of the | 1278. Add. Se eGHIOn s-—~Refé. Jierners v. Flen- 
wrties when the contract was drawn up. j ing. {1025} Ch. 264, 7 oe 
Che comtract was catered mito between HH. | 1198. Add. Annatalion i~-Distd. Nixon ve Erith 
& deft. borough & was under their seal. HL. | UL C., (1024) 1 BK. B. 8%. 
subscquentls assigned the contract to pltfs.: | 1205. Add. Annotation :—Consd. Michaud v. Mon: 

etd: oven if there were ao conunon treal (City) (1923), 02 L. J. P. C. 18). 


which was laid on the ground floor of the new 
buildings. It was alleged that, in corre- 
spondence which passed between the pasties 
after the dispute arose, deft., in consideratior 
of the corpn. refraining from suing, undertook 
to put the work right at his own expense :--- 
Held : deft. was liable under the subsidiary 
contract, although that contract was not. 
under seal, as the seal was unnecessary... - 
LEICESTER GUARDIANS tv, TROLLOPE (1911). 
75 3.0. 1907; 2 Hudson's B. C., 4tb ed., 419. 
1185. Add. Annotation :—- Consd. Nixon v. Erith 


. 





Part XI.---Liability and Remedies in Tort. 


1228. Add. Annotation ;--Refd. Phillips v. Bri- | 1261. Add. Amnolation :—Apld. Percy v. Glasgow 
tannia Uygienie Laundry Co., [1923] 2 K. B. | Corpn., [1922] 2 A. C. 209. 
82. | 1262. Add. Citations -—80 J. P. 201; 203. 6G. R 

GOS. 

12237. Add. Annotation :— Refd. Welden v. Smith, | 1266. Add. Annotation :—Reld. Sorrell ¢. Smith 
(lO2s} ALC. ast. f1y25) A. C. 700. 

1281. Add. Annotation :—Mentd. Compania Marti 

1236, Add. Annotation :-—Consd. Howanl-: Flan- j artu v. Royal Exchange Asace., {1923} 1] h. B 
deme, Maldon Corpn, (1028), 155 LT. a | 650. 


a im 


By 
H 


~ 
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Vol. XIE.—Oorporations. Cases 1288-1557. 


Part Xil—Criminal and Quasi-Criminal Proceedings. 


1288. Add. Annotations :—Consd. Griffiths ¢. 12904, Add. Cilalione :—27 Cox, C. C. 2253 16 


Studebakers, (1924]1K.B. 102. Rela. Ric.) Cr. App. Rep. 3 
Leinster, {1924} 1 K. B. 311. 

1207. Add. Annotation :— Refd. Griffiths vr. Stude . After this case add “See, now, Criminal 
bakers, (1924) 1 K. B. 102. i Justice Act, 1025 (¢. SU), a. 88." 


Part XIIl—Delegation of Authority for Particular Purposes. 


1313. Add. Annotation : - Refd. Mirkdale Distriet Electric Supply Co. er. Southport Corpu,, 
[INO L ALC. 838, 


Part XV.. -Legal Proceedings by and against Corporations, 
their Members and Officers. 


1365. 4fdd. Annotation: Refd. Deuchar er. Gas : 1629. Add. Annotations: -Consd. New Zealand 


Light & Coke (Co., (P25) ALC. Oud. ; Shipping Coo ev, Thow (1922), 8 Tag. Cas, 
1376. Add. Annotufion: Mentd. ff Kent Coal : ths | ay eee | v. Kaglish Sewing Colton Co, 
Concessions, Burn +. Kent Coal Concessions, | JUS} A. 744; aay Central Ry, v. 
[1023] WN. 528. WuMaieti, (Wes) AL. awh. Reld. aed 

i ; r a ” ’ ' 

1409. Add. Annolution: Refd. Everett r. Grif: 0 Ms Public Truster, Ftd) eh, a, 


liths, {129} 1) KO. 08D. 

1495. Add. Annotation :-- Folld. Ror. Poplar B.C., 
Er po. (BR. Poplar B.C. (Na. 2), 
e272 WK. 1 do. 

1520. After this came insert “See, further, Chowne | 
PeacticE, Vol. NVIL, pp. $05, 406° 

1526. Add. Annofations:--A«s to (1) Refd. New 
York Life Tnsee. vt. DPubhe Trustee, | 1d) 2 
Ch. 101; Swedish Central Ry. ro Thoropron, 
11924} 2 WW. . 255. Aa fe (2) Refd. bim- 
ployers’ Liability Asace. er. Sedgwick Collins 
(ive), 96 1. 0. BR. PONS. 

1627, Add. Pa iataaey :— Refd. New York Life 
Tnsce. ~ Public ‘Truster, 124) 2 Ch. 101; 
einilise rs Liability Aasce. ov. Sedgwick 
Collins (6926), 04 1. 3. K. 2. 1015, 


1632, Add. Annotation:  Refd. Biasngilen verte’ 
Liability Asece, e. Seilgeuaek Coblina CEA), 
0 Ia. J. kK, iH, Labi. 

1536. Add. Annotation: Refd. Wileocks v. Pinto 
(1024), O98 Sal, Jo. 178, 

1637. Add. Annolations ;- Refd. New York Tife 
Ineo. . Pabhie Trustoe, [I0O24} 2 Ch. 1On; 
Swedish Central Ry. a. Thompson, (i28] 2 
2K. 13. 255. 

1540. Add. Annotations: - Retd. New York Life 
Inace. eo. Public Trustee, (1028p 2 Ch. Ody 
Swedish Central Ky. ev. Thompson, (028) 2 
K. . 254. 

1657. Add. Annotation: Refd, Mniplovers' 
faability Assen. a. Sedywiek Colluis cbr), 
oo. WA a Odd. 


ere ? ane wee. So mci iee ome a en wae ee — ane 


muticipal corporation, it is the better for. Vaewnina Mesicgeas. Distaset Ne, 
PART XV. SECT. 8. practices to make partice the meniwwm (¢ 547, Auta A W. OW. OW, Baty Te 
1304 i. To whom addresscd.j~--When ; Mf eounch) & ofioera whos alle gerd tf. dt 54 CAN 


mandamus proceedings Ife agalust & | delinquencies are luvalwed.—--10 (ltnab) | 
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Cases 14—2192, 


14. 


Enauisn AND Empme Dicest SupeLeMeEnr. 


COUNTY COURTS. 
Part |-—Courts, Judges and Officers Generally. 


Add. Cilation fe ~15 BR, W. C. Cc. 1. 


-_- 


| 22. 
| 


Add. Annotation :——As to (1) Consd. A. W: 
v. Cooper &-Hall, [1925] 2 K. B. 816. 


Part II. Liability and Protection of Judges and Officers 
of Court. 


61. Add. Annotation > -Apld. Freeborn v. Leeming, [1926] 1 K. B. 160. 


V1. 


73. 


83, 


Barton, (1924) 2 K. BR. 88. 

Via. Question of repairs - Under Increase of Rent 
& Mortgage Interest (Restrictions) Act, 1920 
(eo. 17).)~ Deft. was the tenant of a tied 


Man, 1 L. M. & P. 403. 
130a. ~~~. —-- Issue of summons before leave 


Part Ill.—--Jdurisdiction. 


Add, Annotation :---Folld. Brakspear +. 





publie-house with living accommodation, 
of which pltfx. were the landlords. In 1010), 
the house was let to deft. at a ront of £75 
wr annum for three years. At all material 
ites the ratablo value was £68. After 
certain intermediate tenancica at renta leas 
than two-thirds of the ratable value, deft. in 
Dee. 1020, touk from pltfs. a new lease: 
“Po hold the said premises with the appurte- 
nances unto the tenant frum Mar. 25, 1020, 
for the term of seven yoars... at the 
yearly rent of £120." The reason for the 
increased rent was a trade revival which 
had causal a great improvement in the 
licensed trade of the house. The con- 
ditions of the new lease as to repaira wore 
more onervus for the tenant than those of 
the old. In an action by the landlords for 
rent, the tenant contended that the repairing 
clause amounted to a prohibited increase :—- 
Held: the question as to repairs could only 
ho decided by the county ct.. & the High Ct. 
had no juriadiction on this point.-~Brax- 
eeean (W. HH.) & Sona, rp. ev. Barron, 
19v4] 2K. K. S88; O8 LL. J. K. B. 801; 181 
1. T. S38; 40 T. LR. 007: 08 Sol. Jo. 718. 
Add. Annotation :~-Mentd. Performing Right 
Soc, ¢. Mitchell & Booker, (1024) 1 K. B. 
762; Faleop v. Famous Players Film Co. 
(1924), 42 PT. L. BR. a1. 

Add. Cilation :-—ab nom. GLEXNIE ¢. Det. 


ate 


obtained ~—-lrregularity 
tenant of a dwelling-houre 
Reetrictions Actes lodged two plainta in the | 
West Landon county ct., the one ander | 
soct. 12 (8) af the Act of 1820 for apportion- 
ment of rent, & the other under sect. 14 (1) 
uf the same Act. for certain sums paid 

him in respect of rent which, as he : 
was irrecoverable by his landlord. These 


.}--On Jan. 80, 1024, « 
within 


rr re” eae Pee 


the Rent } 


208. Add. Annolation 


sums were, by sect. 8 (2) of the Act of 1923, 
recoverable on or before Jan. $1, 1924, but 
not afterwards. The claim for apportion- 
ment could regularly be brought in the West 
London ct., but the claim for repayment 
could not be brought in that ct. without the 
leave of the judge or registrar on an applica- 
tion supported by an affidavit. No affidavit 
was sworn until Feb. 5, 1924. Notwith- 
standing this the plaint was entered, a plaint 
note under the seal of the ct. was given to 
Itf., & a summons was issued, all bearing 
he date Jan. 30, 1924. By Ord. 7, r. 2.4 
summons to appear to a plaint shall be dated 
of the day on which the plaint waa entered, 
& the date theroof shall be the commence- 
ment of the action :—-Held: (1) the irregular 
entry of tho plaint & issue of the summons 
before the necessary leave had been obtained 
did not deprive the county ct. of jurisdiction 
to hear the action, but the irregularity could 
be waived by deft. ; (2) aa deft. had appeared 
to the summons & raised a defence in no way 
challenging the jurisdiction of the ct., be had 
waived the irregularity; the action must 
therefore be taken to have commenced on 
Jan. 30, & pitf. was entitled to recover.— 
PRINGLE v. Haues, (1926) 1 K. B. 573; 94 
L. J. K. B. 468; 182 L. 'T. 785, C. A. 


147a. ----- Claim for declaration as to future pay- 


ments--~- Involving ent of sums exceeding 
bed Urnit.j—Where an action was 
rought in the county ct. to recover a money 
claim under an agreement. & also for a 
——- aa re payments gare the 
agreement, ~~ : e county Judge 
might involve the payment of sume of 13 
volve the payment of sums of money 
by deft. in excess of the Kmit of £100 pre- 
scribed by 1888 Act, s. §6.-——Sarrn v. Surry, 
ee a .B. 144; 041. J. K. B. 819; 188 


a + * 


205. Add. Annotation :—Refd. Rye v. Purcell, 


{1926} 1 K. B. 446. 
:—Consd. Smith v. Smith, 
[1925} 2 K. B. 144. 


21%. Add. Annotation :—Disid. Davey v. Robinaon, 
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[3928] 1 K. B. 563. Apid. Smith v. Smith, 
(1925} 2 K. B. 144. 

213. After this case add “In remitted action.}—- 
See No. 3738a, post.” 

249. ddd. Annotations: -—- Consd. Rossiter v. 
Langley, {1925} 1 K. B. 741; Russoff rv. 

Lipovitch (1925), 04 I. J. K. B. 355. 


Vol. XUIL—OGounty Courts. Gases 212-4074. 


205. Add. Annolation :-—Refd. Salter v. Lask, 
{1923) 2 K. B. 79s. 

207. Add. Annotation :—Refd. Salter co. Lask, 
{1923] 3 K. B. 708, 

$27a. —-—- Appearance—Ralsing defence not chal- 


lenging jurisdiction.)~-PRINGLR wv. ~ 
No. 130a, ante. 


Part IV.---Remitted Actions. 


382. Add. Citation :—01 L. J. K. B. 771. 


873a. On jurisdiction of county court— Reduction 
of claim for damages- -Alternative claim for 
injunction.]~~Where an action, commenced 
in the High Ct., has been transferred to a 
county ct. under 1919 Act, s. 1, the effect of 
sect. 4 of that Act is to give the county ct. 
jurisdiction to deal with the mafter 
to or the same as that of the High Ct. 

Pit{. & deft. entered into an agreement, 
which provided that in the event of any 
breach thereof by deft. he should pay to 
pitf. in respect of each such breach a sum of 
£160 by way of agreed & liquidated damages. 
VILL, ahloged that deft. ad Wroken the agreo- 
ment, & he brought an action inthe High Ct. 
claiming the sum of £1750 & an injunction. 
Pitf. afterwards applied, under 1919 Art, 
8. 1, to have the action remitted to a county 
et., reducing the money clabn to 20, & 
claiming an injunction in the alternative. 
The master made an order for remit tal. 
Pits. then delivered particulars of claim, 
asking for £00 damages of in the alternative 
an injunction. He admitted, however, that. 
the rual object.of the action was to obtain an 
injunction. On the action coming on for 
trial the county ct. judge declined juris- 
diction on the ground that in substance the 
action was for an injunction alone, On 
appeal to a Div. (t., that et. beld that the 
county ct. Judge had jurisdiction to entertain 
the action, & sent it back to him for trial: -- 
Held: the decision of the Div. Ct. was 
correct.-—Dayey rv. Rosinson, (1023) 1 K.B. 
663; 921. 5. K. B. 336; 128 L. T. 513; sy 
T. L. KR. 163; 67 Sol. Jo. 246, C.A. 


879. Add. Annotation :~-Consd. Davey v. Robinson, 
[1923) 1K. BK. S08. 

404a. Duty of county court Judge to specify scale of 
costs.}~-In an action remitted {rom the High 
Ct. to the county ct., it is advisable that the 
county et. judge should apecify the scalo on 
which costa are to be taxed. Semble: in 
the absence of any direction by him aa to 
acale, the costa must: be taxed in aceordance 
with the scale applicabln to the amount 


t. Fuiunern (1dz68), 184 TT. Shs 70 Sol. do. 


410a. Discretion of county court judge---To deprive 
successful party of costs.) -Where a pitf. has 
begun an action in the Ligh Ct. & within 
twenty-one daya from iasne of the writ. has 
obtained, under B.S. 0., Ord. 14, an order in 
reepect of part of his claim whereby he may 
sign judgment for £20 or upwards either 
unconditionally or unless that sum ia paid 
into ct. or to pitt.'s ane, & the remainder 
of pltf.'a claim ia remittad to @ county ct. 
with leave to defend, the judge of the vounty 
et. has the same jurimliction as a judge of 
the High (tL. over the costa of the whole 
proceedings, & he may order them ta he 
on the High Ct. or on the county ct. 
But in deciding the ecale on which thoy are 
to be taxed he must exercise hia discretion 
judicially, & he is nut entitled to deprive 
plik. of the High (t. costa of the High Ct. 
proceedings unless pltf, haa been guilty of 
some misconduct. -JENKING & Co, . SIMON, 
(GVH) AK. BPs WIL. IK. B73 4 
1, T. 88; 42 To. Ks 70 Sol, Jo. 16g, 
In, 


Part V.—-Procedure. 


Add, Citations :—91 T.. J. Ch. 627, [1922] 
B. & C. KR. 185. 

Add. Annotaliona :-—Moentd. Re Rosse, Par- 
sons v. Roase (1923), 93 L. J. Ch. 8. Per- 
forming zee Soc. v. Mitchell & Booker, 
[1924] 1 K. B. 762. 

472. Add. Citation -—20 L. G. R. 567. . 


4070. ~--- Application under Administration of 
Justice Act, 1920 (c. 81), s. 3-—Diseretion of 
judge to order (rial without jury.j-—On 

- ra efi. damages for eel 

7 praicen! by the alleged negligence of 
heiged ee Defta. filed a ite deny- 
igence & afterwards gave pitt. notice 

Bt an arolinatitas Go) dlsneces wit a. fry. 


1. 


471. 


The application for trial without a jury 
made under the above sect. The count 
ct. judge, without giving any reasona for his 
decision, ordered the trial of the action with- 
out a jury, & pitf. appealed aguinst that 
omer & alleged that the Inarned judge had 
not properly exercised his discretion: ~ 
Held: the above soct. did not give the county 
ct. judge an absolute power to order the 
trial of an action withuut a jury; the 

gave him a discretion which must be 

cised judicially ; in thin case there were no 
be materials on which the learnéd judge 
could exercise his disoretion judicially ; it 
would not be a proper oxzercise of the learned 
judge's judicial discretion to dispanse with a 
jury merely because it waa inconvenient ; on 


Cases 497a—605b. 


the other hand it is not necessary for the 
judge to give his reasons for dispensing with 
& jury, but there must be some grounds 
for ao) exercising his diseretion.— WINN v. 
LONDON County CounciL (1923), 130 L. T. 
$60; 88 J.P. S31; 40 T. L. R. 106; 68 
Sol. Jo. 602, D.C. 


497b. ------ --—- Onus on party objecting to jury. ] 


554. 
565. 


571. 


§82, 


617. 
619. 


B4ba, - . 
-- A 


677. 
684. 


~-On an application in the county ct. for an 
order that an action be tried with a jury the 
county ect. judge is bound in law to make 
the order asked for, unless the party desiring 
to dispense with a jury under the above 
acct, extablishes to his satisfaction that the 
action could be as conveniently tried without 
w jury. Further, the fact that the lista are 

lis not a ground oo which the county 


EnciisH AND EmMprmer Dicest SUPPLEMENT. 


ct. judge is entitled to suspend a litigant’s 
right to trial by jury.—CALcRaFT v. LOXDON 
GENERAL Omnipts Co., [1923] 2 K. B. 608; 
92 L. J. K. B. 1002; 129 L. T. 794; 39 
T. L. R. 466; 67 Sol. Jo. 641, D. C. 


atnunolation :—-Consd. Winn r. L. C. C. (1923), 130 L. T. 350, 
490a. —--- Action in which fraud alleged—Whether 


mere allegation sufficient.|—To come within 
the proviso to Administration of Justice Act, 
1920 (c. 81), 6. 2 (1), a relevant issue of fraud 
must be raised, which will have to be decided 
in order to determine the rights of the parties, 
& it is not sufficient for pltf. merely to allege 
that deft. acted fraudulently.— EVERETT v. 
ISLINGTON GUARDIANS, [1923] 1 K. B. 44; 
92 L. J. K. B. 250; 128 L. Ty. 4473 87 
J.P. 61, D.C. 


Part VI.-- Trial, Judgment and Execution. 


Add. Annotation : - Consd. Woystend v. Taxa- 
tion Corr, FIO} ALC. ba, 

Add. Annotations :—Consd. Ord ov. Ord, 
}1923] 2 K. OB. 4825 The Koursk, [1924] 
BP. M03) Debenhams eo Perkins (1925), 133 
1. A Oye, 

Add. Annolations :- Mentd. Fairman v. Per- 
mfual Investinent Bldg. Soc., [123] A. «. 
> Manton «. Brocklebank, [1023] 1 AK. 1. 
(th. 


Add, Annotation :- -Mentd. (i. No. Ry. tv. 
LL. Ke... Transport. & Depository, [1922] 2 
W. W742, 

Add, Citation :-- 15 B. WC. GC. 43. 

Add, Annotation: Refd. Ror. Copestake. 
Karp. Wilkinson (iHue), vod. PL dad. 

Goods already tn possession of sheriff. | 
W., Dap. ev. Coormr & Hann, Lrp., 
NO. TS3an, post, 


5S Sum deposited by claimant to goods less 
than value of goods- More than judgment 
debt & costs.}- dioods which had been taken 
in execution under a county et. judgment 
were claimed by a claimant. The execution 
creditor did not admit the claim & claimant 
gl fest with the bailif? under ISSS Act, 
&. 1O0, the sum of £26 which was considerably 


668. dd. Annolafion : 


less than the value of the goods claimed, but 
was more than sufficient to cover the judg- 
ment debt & costs of the execution. The 
money was paid into ct. by the bailiff, who 
remained in possession of the goods, & an 
interpleader summons was issued. Before 
the return day of the interpleader summons 
the execution creditor gave notice that he 
admitted the title of claimant to the goods, 
& the bath withdrew from possession. 
Upon the taxation of the costs the bailiff 
claimed possession fees up to the date when 
the execution creditor admitted claimaut’s 
title, upon the ground that under sect. 156 
he was bound to remain in possession until 
the amount of the value of the goods was 
deposited with him:~Held;: as the £26 
was depusifed with & taken by the bailiff 
under sect. 150 of the Act, he must be deemed 
fo have taken it upon the assumption that 
it represented the amount of the value of 
the yoods, & therefore he had no right to 
remain in possession or to possession fees 
after the date of the deposit.—-NeEwsuM, 
Sons & Co., Lop. vr. JAMES, [1900] 2 K. B. 
$81; 78 LL. J. K BR. 76b; 100 L. T. 852: 
53 Sol. Ju, 421, D ¢. 

Mentd. Cohen rr. Roche 
L. 4 IK. IS, OND, 


pled), 


Part VII.--- Costs. 


wldd. Annofation : Refd. 
(1024), 08 Nol, Jo. 270, 
Aftor 


e. Lipovitel 
e Nos, SUG - 


, v= Order for costs on lower scale.}—-When 
he amount found due to pitt, is between 
£20 & £50 the scale of costa applicable ia 
Scale H, & a county ct. judge has po juria- 
diction to mako an order for costs on a lower 
avale unless it be shown that pltf.’s action 
is frivolous or oppressive, or that there has 
been misconduct or dishonesty on his br a 
-- Hvanses (W.) & Son ©. Sarcrens (10924), 
194 L. T. 93, D.C. 
_weomm In remitted action.}---JENKINS K Co, 
v. Sron, No. 4100, ante. 
~~, ]--Pitl’s motor car, whilst boing 


3h, 


driven by his wife, was injured, as pltf. 
alleged, through the negligent driving of a 
motor lorry by a servant of defts. At the 
trial of the action in the county ct. the judge 
held that both sides were to blame, & gave 
judgment for defts.,, but allowed nu costa. 
On appeal on the question of costs :— Held: 
on the facts found at the trial there had been 
negligence on the part of pitf.’s wife, & there- 
furs pitf. could not have succeeded whether 


‘there had or had not. been negligence on the 


art. of defta.. & the county ct. judge had no 
discretion to deprive the successful defte. of 
their costs.——Jack3ON v. ANGLO-AMERICAN 
Ort Co., (1923] 2 K. B. 601; 92 L. J. K. B. 
1000; 1208 L. T. 702; 67 Sol. Jo. 640, D.C. 


605b. —~—- Order for costs on lower scale.J—On a 


claim by an unsucecesful deft. against an 


insurance co. as third parties, for indemnity 
to an amount exceeding £50, judgment. was 
given for the third parties. The county ct. 
Judge, without giving any reasons, ordered 
the unsuccessful delts. to pay costs to the 
third parties on Scale HK, applicable to cases 
Where the amount does not exceed £40, the 
scale where that amount exceeds £50 being 
Seale C. It was not suggested that any facts 
existed to justify a special direction as to 
costs under ISs8 Act, 8. 113 :—Held: there 
Was no jurisdiction to make the onder. ~ 
BEVINGTON vo Perks & BELL ASSURANCE 
Sociery, (1925} 2 K. 1. 2203 of Lo. KOR, 
8203; 183 LAT. Sth, De. 

v. tehell (12s), 1346 0. °F. a3. 


Vol, 


780. 


XI.— County Courts. Cases 693b— 945. 


so NLE. Warwick uv. Butler 
Lauritzen, (1023) 2 1, B. 204. 


750a. -- ~.]:--Where under the above rule the 


registrar, on the application of a deft. who 
alleges that ho neither resides por carriage 
on business within twenty miles from the 
et., muskes an order directing pitt. ta deposit 
inet. asm of money as security for the costa 
of deft., the eaunty et. judge under r, i, 
sub-r, S, has power to vary of reacimd the 
order so tuade. Warwick rv. Burien & 
Launiraen, (125) 2K. BB. audi; Gb LL. J, 
K. 28.6573 ISDE TR. 240, De. 


Part VIII.~-Appeals. 


763a, —--  ---~—..]--WAaArwickK ot. 
Latrirzius, No. 7a, ante. 


776. cidd. Annotation: Mentd. Edwards — v. 
Porter (1924), 41 PT. 1. 2. 57. 


776a. Debt or damage claimed not exceeding £20.] 
~-An appeal to the High Ct. against the 
decision of a county et. judge granting a new 
trial is an appeal “in an action“ within 
TRSS Act. a. 12004 where the debt or datnage 
Claimed did not exceed £20 the High (1. has 
no jurisdiction to hear the appeal unless 
applt. has obtained leave of the county ct. 
ge to appeal -Wanrb vr, SNEIMAN | 
bi. T2600, 41 To. RR. A9s, DC, 


783a. Order for payment of possession fees of high 
balliff--Under Ord. 27, r. 1 (2).) -¢1) A 
Div. Ct. has jurisdiction to hear an appeal 
from the decision of a county ct. judge who, 
under the above sab-rule has, on the apph- 
cation of the high bailiff, made an order 
apyainnt the execution creditats, who have 
directed the high bailiff to withdraw, fur the 
payment of bis fees. 

On May 15, 1924, the high bailiff of a 
county ct. under a warrant of execution 
purported to levy upan the goods of judg- 
ment debtors at their premitoes, A put a man 
in pussession., The sheriff was then in pow 
session of the goods under process of an 
earher date, but not to the knowledge of 
the high bailiff, as the county et. Judge 
found. The high bailiff on taking posser- 
sion received from judgment debtors a docu- 
ment which stated that in comaderation of 
bis withdrawing from possession they autho- 
rised him at any time to re-enter & undertook 
not to remnuve any of the goods. On June V2, 
Lg24, the bigh bailiff on the instruction of 
the judgment creditors withdrew from pos- 
Kession. The exccution was ineffective, ex- 
cept in se far as it brought the parties into 
negotiation with a view to a settlement. 
The high bailiff made an application to tha 
county ct. judge under the above mule, for 
an order for payment by the judgment 
creditors of his fees for keeping possession 
from May 15 to June 12. The cinanty ct. 
judge found that the high badiff did not 
withdraw from possession, but was in actual 
possession & not in mere walking pousara- 
sign of the goods, & made an order for pay- 
ment of the fees clain.ed :-~Held : (2) the | 


789. 


808. 
$10. 


S 


913. 
933. 


038. 
045. 


28. Aq3 


tof the sheriff did not in the cir 

sooprevent the high bailiff from 
taking A keeping soch poasession as would 
eretithe dina to eda feen, (0) there sus 
evidence ta support the tnding of the county 
Cl. judyve that the high PaaliY did not withe 
draw froma possession, but kept actual as 
dhetinet frota walking paowession > A there 
fore the order of the county cl. waa right. 
AW. La oe. Coopmie & Tabu. fae, 
fie; 2 oO. Ob. Bs Me a SDs 
13 L,; T. THIS, 
Add Annotations: Consd. Ward vr. Si 
(tues), E88 LL. TR. 500, Mentd. Nimmo oe 
Conmell, |Ray AL. Ge 
Add. Annotation: Refd. Cohen co Hache 
cyantain Wo dB. We BR. eg. 
Add. Annotations: Mentd. Re Hosse, Par 
mMOtN T, Hosae (iy, 0 D. J. Ch. ay Mere 
forming Hight Soe oo. Mitel AO Hacker, 
CIM ay, TK. BL 702, 


t Uritaonin Hsyienic Laundry Co., (Tes) 
PW. OB Oh. 

Add. Annatations: Ax» to 1) Distd. Martin 
*. Stanborough CUmeds 4) Ti. tol.) Refd. 
Gavier & Pope t. flavien, [124] 2 WB. OS, 
Aedel. Anulitian s Mentd Cregg rn. Rae! 


After { 

reference: Order directing arbitrator under 
Agricultural Holdings Acts (o state special 
case.) Sve JGHICUL Eig, Ne, 2H 

Add. Annotation 2. Mentd. 

Credit Co, of Canuwia ro Fulton, (10250) A.C. 
Tips. 

Add, Citalim: -207.. 01 HW. 65g. 

Add. Annolations; -Mentd. Aston vr. Smith, 
(laze, 2K. MSG Precious ro Reedie, 
fava; 2 KB. baie: Queen's Chab ¢ 
Eatates yr. Bignell, 12a} b Kw. 1N7, 

Add. Annotation: Refd. Simmons e, Cr 
jlv22)2 K. B. 98. 

Add. Annotations: -Menta. Liewellyn vu. 
Turner (fH22;, $26 DT. T. 5425 Mine irae, 
Lota. oe. Catheart (1922), 35 T. TH. 62, 
Add. Annotalion:> -- Distd. Kuakham = o, 
Tabrum (1623), 120 L. T. 24. 

Add. Annolahon: Refd. United Staten Ship- 


od 


ping Board vy. Strick, (Uu8) A. ©. oto, 


Cases 970—1146. 


ENGLISH AND Empre Dicest SurpPpLEMENT. 


Part IX.—Certiorari, Prohibition and Mandamus. 


979, 4dd. Annofation :-- Apld. RR. v. Central 
ater Court JJ., Ex p. L. C. C., [1925] 2 
.H. 43. 


980a. ~---— Not action voluntarily brought in county 
court not having jurisdiction.)—(1) A 
pitf, who voluntarily sues in a county ct. 
which, owing to a defence there raised, has 
no jurisdiction, is not eutitled to remove the 
proceedings to the High Ct. by certiorari. 

(2) If such a pltf. succeeds in obtaining 
an ex parte order for certiorari deft. need not 
enter an appearance in the High Ct. PItf. 
in not cutitled to judgment in default of 
appearance, & such a judgment, if obtained 
by him, will be set aside for irregularity.— 
GaveTt Parents & ENGINEERING Works, 
Lib. ve. Maads, (1023) 1 Ch. 516; 02 1. J. 


Ch. 845; 40 R. P. C. 199; sub nom. 
Patents & ENGINEERING WorKS, Lap. v. 
Maaas, 129 L. T. 438. 

1008a. On obligation of defendant to ch ara 
Judgment in default of appearance—Validity.) 
—GrosT1 Parents & ENGINEERING WORES, 
Lrp. v. Maaas, No. 980a, ante. 

1016. Add. Annolation :--Refd. R. v. Central 
Criminal Court JJ., Ez p. L. C. C., [1925] 2 
k. B. 43. 

1038. Add. Annotalion :—Consd. St. Magnus, etc. 
Parochial Church Council v. London Diocese 
Chancellor, [1023] P. 38. Refd. Hunter vt. 
Stadtische Hochseefischerei Gemeinniitzige 
Genclischaft (1925), 1398 L. T. 483. 

1064. Add. Annotation :--Apld. Pringle v. Halea, 
(1925) 1 K. B. 5738. 


Part Xlil.—-Statutes Conferring Special Jurisdiction. 


1146. In the cross-reference following this case 
fur ‘' See, generally, INOUSTRIAL, PROVIDENT 


& Simirak Sociertes ”' read ‘“ See, generally, 
INSURANCE,”’ 


Vol. XIV.—Cases 3 —466. 


CRIMINAL LAW AND PROCEDURE. 


Nore.---After June I, 


1086. ser Criminal Justice Act, 1925 (ce. at), 


Part |.--Principles of Criminal Liability. 


3. 
[1995} A. C. 


Add. Annotations :--Consd. Sorrell v. Smith, 
700. Refd. British Ox ee Co. 
t 


v. Liquid Air, (1925) Ch. 383. 


Jow vr. Casson, [1024] 1 Ch. 302 ; 
Smith, [1024] 1 Ch. 504; Thompson ¢. British 
Medical Assocn., [1924] A. ©. 704, 


Mentd. Brime- 


Sorrell e. 


ee ee ee te ee a tre 


neylecting fo musiutain 
Whereby they have become chargeable to the 
common fund of a union, that the husband 
bond fide but erroneously believed that he 
was nob tegally hound fo maintain hem in 
the cireutimtancer, 


a wife A family, 


Mens reatiis inimaterial. 


22. Add. Annotation :---Refd. Jarvis v. Surrey og er eT MRE INE BU Se Heo 
County Council, (1925) 1 K. HB. 654. 22 1. Gi. R. oa, Te, 
23. Add, Annotation -~--Refd Jarvis ?. Surrey 167. Add. _ Annotation Refd. R. ", Denver, 
County Council, [1925] 1 K. B. 554. Piveay oR. Tos 
38. Add. Annotation :-- Refd. R.or. Denver, , 177. Add. Annotation + Consd. R. or. HKatomnan 
{10260] 2 k, hi. os, : (1025), a4 l.. J. KK. H. Til. 
40. ney ? paella coe Allard . Selfridge { 178: See arse we goon Re or. Bateman 
40a. Right of defendant to give evidence. Asto his | 212. Add. Annotation: 18 ta (3) Consd. R. 0. 
state of mind.|---(1) Evidence that deft. in | Builoy, [124] 2K. B. 300, 
an accessory after the fact dees not support | 230a. The et. of Croninal Agypoerit haa 
an jndiectment for boedangy a princ ipaal, or | ne peower to alfer the rules in VeNaghten'as 
accessory before the fact. Case, No. QU, ante, Roo. PLAVEE. (Pi), 
(2) On the question of mens rea, deft. ts PCr App. Rep. Babe GL A, 
entitled to give evidence of the state of hin | 244a. SPL Karsan cians oy VM Or Npop, 
mind at the relevant time.- Hor. Rrra. | Rep. SOO es A, 
rarrick (1926), 18 Cr. App. Rep. On, ©. C2 4.) 302. Add. Annotation: ty to (1) Cond. it. 
45. Add. Annotation ;-- Fold. Bridges «. Grillin, | Bateman (1025), 04 L. IN. a. TO. 
[1825] 2 KA. 38. 28%, ; 306. Add. Annotation: - Retd. Rt. oe, Canbam 
47. Add. Annotation : ae -Mentd. Rodbourne § ¢. (125), Is Cr. App. Rep. 1aK, 
Hudson (1024), 4. T. LR. 1392, | 447, Add. Annotations: - Consd. A. (i. for Straits 
55. Add. Annotation :---Refd. Anderson v, Daniel Settimt. « Pang Ah Yew, |1W25) A.) S50. 
(1923), 130 L. T 415, Refd, Hadman v. R,. (124 ba.  64, 
72a. Refusal to maintain wife & family.) It-is no | 466. Add. Annelation: Refd. Luke or. Simmons 
defence to a charge “I " willully refusing & (220), Wo 1. WT, ose. 
3 PART i. SECT. 1, on 40, . Meld: meer analy | Kor. fiero, (1b; ws. Ol td bse 
ga. Wiademeunour.]--Semble: at | Uetmuen Oy eh nls, oe eens 
, : arias . 1 Bas 44 Cait Crim. Cas, 1. - CAN. j 
ee ety tins aaa tree ad. - ~ oe) = Meld so menareanit | PART L Rect: 5, SUB-SKECT. 3. A. 
Wives Reowrranion Hoanp (19247, Roar “element. H. ot. HUNKE, | hf. «1 Waly ast SINGH t. 
#6 Wo ASL. BR. 189. AUS. Aeea b.! okie” 625, 44 Can. Crim. | PR. (U6, | ti: 7 tak. 14) IND. 


241, Statutory offencea- - Offence" 
fvetvntion of Critacxy Act, 1871 (¢. 12), | 
a. ai ~MITRATHRIY €. Paror N, f1H25! . 


60 i. Not ion af contagious alia 
Public Hitoak ee ho On tone 


Bsa) 


be 348) 4 “ Eph dead deft., = 
ualified medica indies honestly 
believed that - pease Was not com- 


muntcable :>—~#7 there wna no 

MERS gat = coud not be guilty ofa 

criminal Gonnas, 

1924} 2 D. a a rie ' a Can. Crim. 
36; $4 a L. Rh. 355.-—CAN. 


of aw =) -Sfens roe ia ars 
somalia t eadient af the offenre of 

apparatus road for the 
man of spirits coutrary to 
laland Revenue Act, #. 180 (c}. This 
docs not. moan thet guilt 


R. {Jaca ACKHON) t. HOIVCHINBON, [1935] 
3’. W. BL. 744.~--CAN. 
beer over legal steragth - 


ob. Kecping 
Ontarin Temperance Art, 1916 je. 50) 


! 
| 
| 
| & 
. 
! 
| 
| 
: 


’ PART 1. SECT. 3, SUB-SECT. 3. B. 


o. Delete the word “ not.’ 


PART 1. ocr &, SUB-SECT. 2. 
. 10). 

265 ili. -- al The driver of a 
motor car wae charged wilt) cateing 
the death of a pedeatrian by his reek 
lews driving. He tated that he war 
not guilty ‘in respect that by the 
incidenes of temporary gaenlal din. 
sociation dae ta toxia oaxhaustise 
factom he was unaware of the preaeies 
of deovasd on the highway & uf tis 
injuries & devth, & waa incapable of 
appreciating bis immediately Perey Sate» 

& subwequent actions." (¢ wae not 
a gee that the pedewtrian’s ds ath 
bern oaued by the exsewntye 
speed & dangers manuguvring of the 
oar ce> dad: if aocussd waa oft erwin 
in a condition whiek  fustafied bis 
firiving a rar, & ff, through no fault of 
his own & fur same cause culwith biv 
oontrul a which he Nhe nat board tr 
fowere, he became either gradually or 
paola Bad not inaster of bin action, 
throngh some mental defert, & wan in 
{hat state af the time of the ancident., 
the jurs were entitied to return a 
verdict of nyt guilty. HOM, AnvocurEe 


$55 


sre . SECT. 6, SUB-SECT. 3.. 


. beating, all are gatt 


’ 


i PART [. SECT. 5, SUB-SECT. 3. 8B. 


297 iv. o) evidence af diniube ne 
tre 4 Feb basa breert of a peterve dd bese apecity 
Ate ev teal to fottea the tnfent aereneary 
tr outiatitute fhe cphine, &  mpoeds 
coef iadotrotstoage Chaat pale partid Wwoa affeetenl 
bey drink ae that be tunte readily gave 
Whe fa sone violent pasedap, does wet 
sehut the preeauipifon that meats 
Siytegids (hes natural conwoepuences of 
Hinata, MiEHO A Gama rt Cig), 
}. }.. nh. rf hah. vats, IND. 


-B. 
Whar aversh 

perme Sonn in Jord ing another with 
this, & tntlirt much aerigar lnjurtes 
on hitn (hat he died shartly after tha 
of the offenoe af 


' pauita dice a dintinetion. - HH. o¢, 
Vater 44994%,, 4 ‘ L. ye. 45 All. re Po 
IND. 

CY) Se ‘She doing to 
death uf Gite aula at the he of 


weveral porns, in cincumelahoss trys 
whieh ilesuld never be kauwe by wiskeh 
beud life waa actually extinguiahed, 
ameunia to murder, K& not mony 
tle pte searier. yu the part of 
each «af the ep ataeie enieernedd 
at nie e. HH. 1924), at a le 1. 27; 
BL, HS? lod. App. 46.-- 18D, 


Cases 708a- 1188. Exarisu anp Emprre Dicest SUPPLEMENT. 


708a. ----- Not supported by evidence that de- | 814. 
fendant accessory after the fact.}-—-R. r. ; 
Firazrarnick, No, 44a, ante. ; 

732a. --  .J- Rov. Prrzpatuick, No. 40a, ante. | 

812. Add. Annofationa :-~-Consd, Sorrell v. Smith, 
figz5y A.C. 700, Refd. British Oxygen Co. | ggo, 
* Liquid Air, [1925] Ch. 388. Mentd. | 
Hrimelow v. Casson, (1924] 1 Ch, 302 ; Sorrell | 
vy. Smith, [1924] 1 Ch. 506; Thompson rv, | 
British Medical Assoen., [1924] A. C. 764. { 


930. 


Add. Annotations :—As to (2) Consd. Sorrell 
v. Smith, [1925] A. C. 700. Generally, Refd. 
G. W. K. v. Dunlop Rubber Co. (1926), 42 
T. L. Ht. 375. Mentd. Brimelow v. Casson, 
[1924] 1 Ch. 302. 


Add. Annotation :—-Refd. R. x. Gordon (1925), 
133 L. T. 731. 


Add, Annotation :-- Refd. R. vr. Luberg (1926), 
mon. T. 404. 


Part Il--—Original Criminal Jurisdiction. 


988. Add. Annotation; --- Mentd. Everett v. | 
Grifitha, |1024) 1K. 1. O48, 


1004. (dif. Annotation: Mentd. British Oxyyen | 1138. 


Coo, Liquid Air, | 1025) Ch. 383, 


Fayernes, (10206), 2. 185. As lo (4) Refd. The 
Faygernes, [1926] P. 185. 

Kor the existing paragraph in original 
volume substitute the following paragraph :—- 
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1016a. Power (o order payment of taxes in respect | 
of honorarlum payable to clerk of court.| - 
An order mado by the Central Criminal Ct. | 
directing that any taxes demanded by the. 
Inland Revenue authorities in respect of 
an honorarium payatle to the clerk of that. 
ct. shall be paid by the public bodies by 
which the salaries of the ctox ofliciats are! 
payable is not juvalid A not in excess of the 
powers of the et. ander Central Criminal Ct. 
Act, Psd (oe. $8). Rov. CENTRAL CRIMINAL 
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(5; OR. Be mn PR avo Pe, 
LT. soe; SOO Boos; FR. Ree 
J60, UO Sol, fo Sk&L; 27 Cox, CG. «Tod,» 


~ —n 
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1022a. . aio ORaa Devon FAL, Je pe Pornie - 
Proseetrions Director, No. Litsa, post; 
1079a. - Fraudulent conversion begun abroad 


Receipt of proceeds in England.| - A fraudu- 
lent conversion begun abroad, even though 
triable there, but completed ty receipt of 
the proceeds in this country, ts justiciable 
in this country. -Rooe. Lyne (hW20), 1S Cre. 
App. Rep, 49, . C. A, 
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board one of His Majesty's ships, which was 
then in commission & lying in the tidal 
waters of the Firth of Forth above the Forth 
Bridge, was alleged to have committed 
larceny as a clerk or servant to the Navy. 
Army & Air Force Institutes. He was 
placed under arrest by an executive officer 
of the ship, &. some days later, by which 
time the vessel had arrived in Torbay, he 
was apprehended by the Devon police & 
charged before the justices, who committed 
him for trial at the Devon quarter sessions. 
The indictment charged an offence contrary 
to Larceny Act, 16 (e. 50), 5. 17 (1) (a), 
committed on the high seas. Prisoner was 
arraigned & pleaded not guilty & a jury was 
inpanelled, but. quarter sessions declined to 
proceed with the indictment upon the ground 
{hat Larceny Art, 1861 (¢. 96), 8. 115, which 
was said to give them jurisdiction, did not 
extend to offences committed in estuaries or 
rivers in Scotland, & that the offence charged 
was properly triable only by the Seottish 
ets.:--Meld: quarter sessions had jurisdic- 
tion to try the indictment inasmuch as it 
alleged an offence which, by virtue of Naval 
Discipline Act, 1866 (c. 100), was committed 
Within the jurisdiction of the Admity. of 
England, & therefore, being an offence men- 
tioned in Larceny Act, 861, it was triable, 
under sect. 115 of that Act, in the county 
Where the offender was apprehended.—RK. 
t Devon Jd... Ex p. Pentic PRroseceutrions 
Dikictror, (R24) 1 A.B. 503; 95 L. J. KK. B. 
284; 1301. T. d403 885,P.73; 40T. LH. 
213; 68 Sol. Ja. 4225 27 Cox, C. C. 593, D.C. 
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Part Ill—-Limitation of Time for Criminal Proceedings. 


1269. Add. Annotulion: - Apld. R. ve. Hewitt (125), 88 7.2. Jo. 720. 


1416. Add. Annelelions :--Apld. Roc. Williams | 
(Q925), 18 Ur App. ep, 67. 
Dennis, Roe. Parker, (1W20) 1 KR. B. 887. 


Part IV.-- Bail. 
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1436a. - --- When term of imprisonment short.) | 


In the ease of a short sentence, where an. 1445. Add. Cuation: 
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1622a. - - - Town Police Clauses Act, 1847 (c. 89}, 
8. 28.{--Under the above sect. in order to 
entitle a constable to tuke o person into 
custody without «a warrant it is not necessary 
that the person should be in fact coramitting 
the offence, provided that the constable 
honmitliy & on reasonable grounds believes 


entitled to adjourn the hearing for woreda 
pose of having the bench reconstituted, & 
the rule must be discharged.—R. v. HERT- 
BORDSHIRE JJ., Ex p. LARSEN, [1926] 1 K. B. 
Wl; 95 LJ. K. B. 180; 134 L. T. 148; 
89 J.P. 205; 42 T.L. R.77; 28 Cox, C. C. 
90, D.C. 
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1798a. Several prisoners charged on same facts— 


1 


1704a. ..-- To rehear charge-- Justices equally 

divided.|- Appet. was charged with the 
indictable offence of causing yrievous bodily 
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thogivtinte’s jurisdiction ta not ousted 
by Ue fect that at the time of the 
1a cupeert.t-~ Phe authority given by A tnformatinn & arrest sccuscd was 
veareh warrant to the constable to | Bider detention as the result of an 
whom it is addrawed extends to the | Hk artret, without = warrant 
other conatabh acting in concert | Bt. Jouxeon, 11994) 3 DL, H. 470; 
with him ander H.-H. #. Diaaann, Ls WR. SBS) 34 Man, 1. Bt. 100.~- 
lends tbh Be teas 1 WW AN, 
‘ Gas. Orim. Cas. UO; 20 Alta. eu. Prige Qegal search. 

i. KR. 80.-—CAN. dicld: assuming a ocarch to cave 
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WR. 40: 41 Can, Sie, Car. ban : RK. er. Marnwrr (1924), 


aw. aerated sal | eee, 
57 N.S. BR. 227.—CAN. 

ox, ~~ When ordered. +R. ot, 
Lavtenks, (2994) 4D. L. . bis 52985} 
bas W. RK. 736; 44 Can. ¢ Cas. 
 .—— vn Ont merely bound 
instead of tev.) Rov Canvert, Ex p. 
Hows, (1995) 3 DL. BR. 424; #4 Can. 


Orin, t's. Hi. ~-£ e 
Sh. ~~ = ATH ce of.t—-Th, «. Mac- 
; Dur ase (1923), 43 Cap. Cum. Cas. 341. 


20 Alta. I. R, 936,--CA 


PART V. &KCT. 1, SUB-SECT. 8. 
di, -—- Hig ather conalahira arting 


viadazn 


REA OH Penistenet 


1810b. —-- How proved.) (1) 
to the Ct. of Criminal A 
sentence passed on an all 
recognisance to be of behaviour for 
® certain time. on the ground that appit. 
has not broken the recognisance. 

(2) Breach of recognisance must be proved 


An appeal lies 
ppeal against a 
breach of a 


like any other fact alleged in a criminal ct. | 


Part Vi.—-t 


19008. Receiving property - Known to have been 
obtained by fraud or false pretences.}-—To 
receive poods knowing that the vendor 
obtained then on credit under false 
or by means of fraud other than false pre- 
tences is not an offence known to the law. 
~~ Ht. rt. SCHWEELER (1924), 18 Cr. App. Rep. 
52, C0. A, 

1910a. Fresh indictment in respect of another 


offence. -Founded on facts disclosed in de- ; 


positions.|—~-Where a person has been came 


mnifted for drial for one offence a fresh indict- | 


nent cannot be preferred against hins in 
respect of another affence, which comes 
Within Vexstious Tndietmenta Act, 19859 
fe. 17), without the leave of the et., even 
though such fresh indictment is founded an 
facts disclosed in’ the depositions, -—-R. , 
Monaan, (1925) 1 KOU. 7525 041. J. KU. 
Hi? L533 {.. oe {4 ’ K{} J. 1’... 135 3 2h ('aox, 
Cod. 03 18 Cr App. Rep. 18d, C. CL A. 


1913a. Multiptication of  indictments---Disap- 
proved.|-~(1) The ct. entirely approves of a 
et. of trial dealing with all outstanding 
charges against. a convicted prisoner, at hia 
request, whenever it can legally du so. 

(2) The et. disapproves of the niultiplica- 
tion of indictments when the allegations can 
be conveniently mnade in one indicturent. -—- 
Ree, Taytaon (align SAUNDERS, aliag WALLACE) 
(1924), 14 Cr. . 1 ale 25,000, A. 

Anmilation :~--(Jenerally, 2 Ror. Taylor (iv2n), Ty Cr. 
App. Mep. 146. 
1913b. —-. . ~-- oj - Kor. Chankr, No. 2i la, poat. 
1918¢c, ~-.- —---.]-—R. vo TY REMAN, No. 6350b, 
post, 
1913d. ---.- ot) Offences which may lawfully 
be charged in one indictment ought not to 


aa 


retences | 


Vol. XIV.—Criminal Law. Cases 1810b-- 2316. 
——H. v. Suri, [1925} 1 K. B. 603; 64 L. J. 


K. B, 602; 182 L. ‘fT. 790; 80 J. P. 703 
41T L. R. 880; 27 Cox, (. CL 7885 18 


Ur. App. Rep. 170, C. O. A. 


1810c, ra 
he atrict! 
ir. App. 


women} -Breach of recugnisanes niust 
¥ proved Hoe. Borate (1820), 10 
arp, 12%, (", On A. 


ndictments. 

! be distributed tate more. Kor. Sacer (12), 

Wr. App. Hep. 151, 0. €. A. 

119384, Add. Annotation ;--Folld. R. v. Mouley, 

(1924) 2 K. 1. 187. 

(1987a. ---— ----.J-~-Counta for offences within 

Vexatious Indictmenta Act, 1859 (c. 17), 

may be added to the indictinent without the 

leave of the ct, where they are founded on 

H facts disclared an the depusitiana,-R. 

Moxey, [1924] 2 KR. IST 3 Wh Ld. KL 

S45 1380 1 T. 8313 88 0. P.O), 08 Sol, 

Jo, 767; 27 Cox, GC. 685, 18 Or, App. 

Rep, 60,0. CL A, 

| Annotation; Refd. Ror. Monwan, (199511 KB. 759. 

1 1978a. Larceny ‘Specific articles stolen must be 
set out.} Roe. Dovearay (1206), 18 Cr. App. 
Htep. 2d, a. OLA. 

2102a. -- ~- Prejudice to one soheneent Persons 
arrested together need not be tried tagether, 
&, if any one of them in Likely ta be embar- 
rassed in his defence, ought nat to be so tried, 
- Row Towsseny, Foe Hinpen (1020), 
WCr App. Rep. 117, €. 0. A. 

21 15a. | Indictments should not 
be multiplied, but where the law porniltes 
separate offences should be charged in 
separate counts of one jmiictment. -1. or 
Chanki (125), 18 Or. App. Rep. 166, 
CL A. 

215oa. tia “el 
pst, 

2195. Add. Annofation: Refd. It. 1. Central 
Criminal Court JJ... Bae po LC. On, (Ieee ] 2 
K. B. 43. 

2316. For "Criminal Law Amemilment Act, 1A35 
(c. $5)" read “Criminal Law Anendiment 
Act, PSs (ce. 6M)" 


— = 


-_ 


Roo Lena, No, Sid, 


a Geen ae rm eee man RR nee SS ee eens Nem nee ne ee en ee oes Bem ae ww. 


PART VI, BECT, 2, SUB-GECT. 1,--A. | tent to seeds | oY bers : ns hi Pie , PART V1. SECT. 4, SUB-SECT. 13. 

1824 tii. ——— Newly created uffence.| | Gdlewed necemariy imped Ciel the ames Attempt to give Jurialie- 
—A atatute comen intu foro ou the | at charged war Pepper ang eaitelly ar a im ae : 2 aaa. fru 
fret moment of thy dus on wile it | | 7fks? me me td en gies ‘ change whieh a dintrict ot, Judge hee 
Teceives the Koynl assent, & ff ft be | of that word, +t ue oe bie (Teta a7 {uo jurediciion to try under auy eit 
one creating a crime, au offenee eon a eae Kk. c — oe O78) stances, cannat be triad by ach Judge 
mitted on that day, even although | N. 8. TL 170.~- CAN, Fone sutmtitutad change, user which 

ar actual time at whieh toc we § Ob udge haa Jurbelirtien, an t 
Hapa sea etet, i win ie | PART Vie BECE. 4, SUB-ARCT. 8.~ | Seti, Yan duriaite Wat 
Att.--B. oe. Hono, Hv2d] 1 bon. 7. « (a). 1924p es bob. i be7as 3 OW. WwW. 
SOL; 4% Cen. Crim. . 101.--CAN, fi. --——.} Where a ealentx. - ' 434, CAN, 

twe distinct offrncen wen ised | 

PART V1. SECT. 4, SUB-SECT.1. 0 | togother tno charge contrary to the | erry 

th. ———.} Where the indictzaent { setled principles of criminal pro- | PART V1. SECT. 4, - - 44. 
was in the words of the onactment | cedure & wn violation of Criminal ant | QIAL 1. Apzleentian muat be raids be 
deacti the offones -—Heid: wuff: | on. 71013) Meld : prisoner was entitled | yet af triad) -Hor, Haney, (0251 4 
cient.—-K. oe. MoLacwiaw (19233, 59 | to lis dincharge. Ker. Coy, (1978) | M2. 89. 48 Can. Cre, ea 297: 
tan $13; 4) Can. Orim, Cas. 289.—-- DD. L. RB. 300; 34. B.C. LTS. CAN, a8is. hb at. 20¢- CAN, 


Sheth Serene et 
TD. a, * oe e 
$8.—CAN. ; 


PANT VI. SECT. 4, SUB-SECT. 7. 
se. Indecent sxposure-—"' WHA in- 


PART VI. SECT. 4, SUB-SECT. 9.---C. 
r. lived now * 210241." 
a. Head now '' 2102e i." 
t. Read now * 2102 ii.” 
a. ead now “ 31084 tv.” 
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} 
; 


PAAT VII. SECT. 5, SUB-SECT. 1. 
wo bffetiuf « Accused cab 
a relling im nie geri ta vodent ial 
gudil}-- Ho. Bovosectd 976: ta 
au. {crtise. Car. 354.~ CAN. 


Cases 2366—3011a. 


2567, Arfd. 


2582. Aeded. 


ENcLisH AND Empire Dicest SUPPLEMENT. 


Part Vil.—tTrial of Indictments. 


2365, Add. Annotations :~ Foilld. R. v. Dennis, R. 


v. Parker, (1924) 1 K. B. 867. Refd. H. v. 
Williams (1925), 19 Cr, App. Rep. 67. 


2365a. ——-- —~—-.}—A criminal ct. has no juris- 


diction to try two separate indictments 
against two defta, at one & the same time, 
even with the consent of counsel for the pro- 
eecution & counsel for defts.- BR. v. DENNIS, 
Hoe, Pangwnn, (P24) 0K. i. 867; 03 L. J. 
K. 1B. $88; 180 0. TT. 8303 BS DL PL 4s 40 
T. Tn KK. 420; 68 Sol. Jo. 663; 27 Cox, 
C0. 682; 18 Cr. App. Rep. 40, C. GC. A. 


Annotation: -Folld. BR. ov. 


Hussey 
(124), Is Cr. App. Rep. 124. 


2567a. --——-.}— (1) Applt. was charged upon an 
indictment with breaking & entering a house | 


with intent to commit ai felony. At the 
trial apyelt. polemdeal guilty to entering only, 


Which plea was treated as a plea of guilty | 


generally: Wefd: there was no plea of 
guilty A the case must go back, & prisoner 
asked to plead again Co the indictment. 

(2) Applt. at the trial asked that) five 
charges of falee pretences might be taken 
inte consideration when awarding sentence, 
but the et. refused as they were pot offences 
of aosituilar nature to housebreaking :— 
Held: the ct. would not make an order that 
the et. of quarter sessions should take into 
consideration the Owe cases of false pretences, 
but it maght take them into consideration 
fo rettain conditions were fultiled.-- Ree 
Treva Pia), W300. Bobs 87 Cox, a. a 
Hs WC App. Rep. rsd. CLA. 
‘Ennotution: Refd. KR. tv. 
(ios, 1b GP. Tb. 


Gordon 


2710. sted. Annotation :-- Reld. R. ev. Birch (1b24), 


have been shown a photograph of prisoner, 
even if the showing of the photograph was 
perfectly proper. 

(2) Where a police witness has been asked 
by prisoner “ where did I stay on the night 
of the alleged crime?” &, in bis answer, 
has launched a series of fresh charges against 
the accused, relating to his stay at that 
place, but based on mere suspicion & not 
included in the indictment or referred to in 
the depositions, an irregularity has occurred 
which goes to the root of a conviction & 
necessitates that it should be quashed. 

(3) Where a successful applt. bas a previous 
unexpired sentence to serve, the ct. will 
generally order that the time that has elapsed 
between the notice & the determination of 
the appeal which has succeeded shall count 
towards the completion of the earlier sentence, 
even though there has been no application 
by appit. to that effect.— KR. v. Hasram (1025), 
41. T. 158; 2s Cox, CG. C. 1055 19 Cr. 
App. Rep. 50. C. C. A. 


2839b. Second trial—Reference to quashed con- 


viction. }—(1) On an allegation of breaking & 
entering the jury must be directed on the issue 
of breaking. 

(2) When a trial has been set aside ona 
renire de novo the conviction quashed should 
not be mentioned to the jury at the second 
trial.--R. vw. Luoyp (1924), 18 Cr. App. Rep. 


CCA, 


2879a. ~——  ~-—.}—On a plea of guilty (1) there 


must be Jegal proof of any previous con- 
victions given in evidence, & (2) no deposi- 
tion af a witness, absent through illness, 
should be put in if all the statutory require: 
ments in such a case have not been fultilled. 


OS ba . . BB Sh, 


2730. Add. Annotuhon : - Refd. R.¢, Birch (1424), 


HS 1... KL Sh, 


3007a. ——-.J—(1) On a trial for larceny 


“He t. FYNNEY (1024), ls Cr. App. Hep. 
A 


as a 


2730a. ---— ~- - 


Witnena for 
contained ino the deposition sworn by the 
Witpess at the polive cot., & leave has been 
obtained to treat the witueeses as bostile, 


counsel for (he poaercution dis entithad to | 


cross-examine the witness on the atatementa 
contaimed ino the depositions taken before 
the justices. But the depositions are not 
evidenve at the trial, though they may be 
tad te dimpeach the credit of the wit ness.— 
Roe, Binon (ield), OS LL. 3. KR. BL 885) 8s 
JP. 3s 4071, 1. Ro 8655 88 Sad. Jo. 540 3 
Cr App. Rep. 2d, C2 CL A, 


2839a. Reference to fact that photographs of 


accused shown to witnesses.}—()} Counsel 
for the prosecution should not employ as 
part of his case the fact Uhat certain wit nesses 


ao = .-~Where, at the trial of | 
an aecined ee for a critninal offence, a! 
the prosecution denies statements | 


ee eee en ene eS a eS 


pee enn oe 


i 
| 
| A,0.0. 4 
| 
I 
H 
| 
' 


30l1a. ——-.}—A deft. witness may in a 


bailee there must be a direction on the point 
whether the conversion was fraudulent or 
net. 

(2) An accused person must be asked 
whether he wishes to give evidence on vath 
or call witnesses.— RR. c. Moore (1024), 18 
Cro App. Rep. 20, C. C. A, 


3010a. Should give evidence from witness box.}-— 


A deft. is entitled under Criminal Evidence 
Act, 1808 (c. 30), to give bis evidence from 
the witness box. The ct in ordering cther- 
Wise must exercise a Judicial discretion. — KR. ev. 
SymMonxps (1024), 18 Cr. App. Rep. 100, 
C. Cc. A, 


roper 
case be asked in cross-examination whether 
he imputes improper motives to the wit- 
nesses against him.—R. vr. WILSON (1921), 
is Cr. App. Rep. 108, CG. C. A. 


+ =. mame — 


PART VIl. SECT. 7, SUB-BECT. 7. ~- 
E. ta). 


i e Laat tel or plane. 


9 Aether attendances 
aurchic under mebpurnet.}—--(}, wor 
uditted for tnoest, S., a daughter of 
accused, @ho had made a depnasilion 
at petty mxuions in whieh arate 
that awetieed had 


alleged offence, wae called av a witoeus 


‘ 


Oommitted the * 


at the trial, & (nailed to appear, having 
pone info the Irish Free State. Her 
deposition wan read to the jury, who 
having beard the aucused’s evidence, 
cag victed him of the offenee charged : 
—Held: the oonvicetiun should be 
1 hy as it had out been shown that 
the attendance of the witness, whose 
deposition had been put in evidence, 
could net have been procured by 
service an her uf a writ of subpana 
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{ 
! 


eens aan! 


under the Irish Free €tate Act, 1924.— 
R. ¢. Gtlomniet, (1925) N. 27.-—-IR. 


PART VIL. SECT. 7, SUB-SECT. 8.—C. 

& fi. — soe ee bere a person is 
charged with stealing gomis, & the 
fact that the gouds were sold & 
delivered to him ts proved in cridence, 
the case iuat not be allowed to go to 
the jury.—R. v. Freee, (1924), 42 
Can. Crim. Cas. 150.--CAN, 


3051. Add. Annotation :— Refd. BR. vr. Dunkley 
(1026), 184 L. T. 632. 

3122a. -—-- Does not include making disparaging 
Suggestions.; ~ There ought net to be a 
suggestion froin the judge that deft. on trial 
has previously appeared ina criminal ct. 
rh YT MILLER (i, 1 Cr. App. Hep. So. 
an eee, 


3128a. ——.J—A direction must make it) clear : 


that the onus of proof is on the prosecution. 
--Roor. Hayton (1925), 18 Cro App. Rep. 
169, CL CLA. 

$133a. ——-— 


judge is 


awe Pane mee 





.J—While a 


! 
‘ 
{ 
H 
' 
} 
t 


i] 


ee 


entilled to express his view of any evidence, | 
he vught not to ‘invite " the jury to make a! 
definite finding: any expression of his own | 


Views ought to be accompanied by a direction 


~ 


that the right of deciding on the facts is. 


kolely theirs. -K. oe. Mason (i024), 1S Cr. 
App. Rop. 13h, O. Cl A, 
$136a. Avoidance of unhappy expressions suggest- 
ing guilt of accused.}---(1) In oa direction 
Upon the evidence of children 
years, there must be a clear warning about 
the nature of such evidence, 
(2) It is wrong to invite a jury to con: 
sider whether deft. is ¢ the sort of persen’ 


of fender | 


likely te commit the offenee charged.- Re: 


tT. MARSHALL (1925), 1S Cr. App. Hep, 164, 
Ct aA 

3145a. --— .j - A judge in sumuning up is bound 
to put deft.'s case to the jury. 
expression of the siew of Che judge is not 
sullicient to dispense with the duty of putting 


A were 


er 


Vol. XIV..-Criminal Law. 


3156b. «~~ | 


Cases 3051 --3156d. 


based.-- R. ve. Troner (1925), 193 TT. 053 
S95. PL dS: 41 TT. LL. Re 4083) 60 Sol. Jo. 
hla; 2s Cox, CO. Co 43 U8 Cr. App, Rep. Tk), 
C2. 


'3151a. Must warn jury against accepting mere 


suggestion by prosecution in cross-examinae 
tion--No evidence in support.) —The jury 
must be warned against the acceptance of 
& mere saggestion by the Crown in crosie 
examination unsupported by evidence on 4 
material point. Roo ALEXANDRE (124) 
Is Cr. App. Hep. bin ce. Cl aA, 


3156a. Indictment alleging several! offences --Cases 


must be clearly distinguished.|-- When at 
Imdetiment alleges specitle offences on dis- 
tine t dates the gury should he warned to deal 
With cach occasion separately, A nat fo 
permit iawdequate evidence in tha ane to 
supplement tinaadequate ovidence in Che 
ether, Roa Ross hd), IS Cr App. Rep. 
ie 2 on Oe Oe 

Where oan indictment fur 
Indecent assnull contains a number of counts, 
each count charging «© separate assault on 4 
diferent person, the pury should be directed 
Hot to ceturu oa peneral verdiet bat to return 
a verhet on cach eannt, & they should alse 
be warned fo craw oa careful distinction 
between the evidence on egel: count AL the 
blencwonevery offer count & nol tasupple: 
mont the evidence on any particular count 
by deohings at the evidence as on whale. RR. 
vr, Baiey, (Ua Ws OO, OO da. 
te: JU2 BE. Bas Se 2. dN Fs 27 Cox, 


Coe ew; User App. Rep. i, CL A. 


the cane for the defence to the jurv. Her. 
Marriorr (1024), 18 Cro App. Hep 74, $3166e.  ~ - «fo Gf counts for fraudulent 
ie, acme BS conversion A for obtain by fale protances 

3146. Add, Annotations; Folld. Ror. Thorpe | are teft. ty the gary, they nist be direeted on 
(025, INS TT. Refd. Roo. Canham | eaeh offence, Hor, MACEENNAN (L820), TU 
(1020), IS Cr. App. Rep. bas. | Cr. App. Rep. a7, 2 OA, 

3146a. --—.- ~~--- sj Where a prisoner is charged , 3156d. indictment containing count for 
with murder, & there is evidence on which | conspiracy.) cls Where several prmoners are 
a verdict of manslaughter could be found, trical Cooper threet uigevota care tracdiat reseopst COMPAMI IY 
it isthe duty of the judge to leave to the jury counts fer various offences against them 
the question whether the erime cornrmitted | Mndividually Aoaleo a general count for eons 
has or has not been reduced to manslaughter, | apitiacs again thee atl, great care phiotital 
even though that. defence has not been raised | be taken in directing the jury fo keep the 
AK even though that defence is inconsistent. | Issues Char A to explain thie relation of each 
with the defence actually raised; but a} count to the eenerc! count Foot ccopetpantaaeey. 
Judge should not ieave the question of pane | In such oa case i is a intadirertion for the 
slaughter to the jury, where there is ny evie : judge Ce tell the gury 0 Yeu inst take thie 
denee upon which such a verdict: could be ! Gacas a Whole Aonot dn bite” 


PART VII. SECT. 7, SUB-SECT. 10,-- B. 

fi. -~ of -Where uo was objpeeted 
that the Alas. exercised the raght of 
reply, mlthaash deft. tiad cabled ne 
Witneenen > -Aeddé: the A.-(i. wae bof 


AUS. 


ee ee we 


whether be de or te not an acconplion. 
Boor. Yate, (begs, 3. ACM. Be bo, 


S822 fb, fF netian of jendye 


aalrng deauckticg queatiarnas 


ah esp ge brane 


1) Co? ee Te ee eT 

Geet Peete aa Phe ebdgeet Lee banecentyy asf tate 
oar ae owedtgse oe cabled Dey Ofae OC onretn ge that 
"thse asc t Pesaeh tit Pee gy ceopagatttodd, & Cte 
Coyperyta code me comp a Cdytedey eof ec tde ttnee 
mtopgah baad oe thede tees Tae Wahab: Odea eeperasioninm 


dive fraete na 


bunnd to sum up for Ue Crown on the 
conchigon of the evidence of the 
Precaution, but had the 
reply. Ror. McLacuban ie31. 56 
N.S. BL 8135 41 Can. ¢ min. Cua. 244- - 


PART VII. SECT. 7, SUB-SECT. 11. 

hh. ---— To deride whether ceulenes 
aimiastible i ~ Tf evidenee te tender ol 
to prey the ium moedtiht yoaf evidenne 
primA facie adigiaable, fo the duty 


Of the . swe & roche the! 
ee Judge lo peeerve & to decide the | giving fall consideration te Me sis 


question of admbuibllity before the 
evideno: ia given in the bearing of the 
jury.—R. v. Treasva, He or. Fie, 
R. ¢. Treanor, H. ec, Keery, (1924) 
21. KH. 193.-~—-3R. 


b ii. Ta decide whether wiineass 





by hus admissiun is accomplice.j}—It ia | 


for the Judge, & not for the jury, to 
decide un an admiesion by a witnend 


Pieeht of |: 


‘ogee, FEZ WE. arr 


fo comnard to wiser thew righle be adetre ae 
gory.) Boe. Wao CP 4b ean 
Csi. Cas, Poh, o7 Got. EO ida. 


CAN. 


PART VIL. SECT. 7,SUB-SECT. 12.: A. 


ep. 297) 8 Where jerg daw 
ngrre.’ A dipe tion whaeh adaeugted 
toy Nyce favertes Phar fe ting the gury That 
if Wie the abuts of Clee resgtecarits tof tas 
allow ages wilfal es atablgate aad cers laf’ 
to thes: ayy vee fer prevent Phe ta frsorie 


af the majority. - Mell > tetel tarde 
dumediun, ff. we. Undrotas & OM. Pie ke 
47 Ack % 
Ie: 3) Argue 1, BY 224: -AUS. 

(ge. 248) i » Toasbsartim behaern 
erndened Of festa Boas ptt sepsis 
Wher: tere aa net amdy to dinect 
teatenuonmy Of 6 Powel tween 
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1 leq 5 


peer Benstby 


: tof eerisls wi Sok 
thao uh - 


of mee gp Uifin Mabtye Bee in ghee Peeher seed ber aaa 
an ounaperrtath diok, The clurke fa the 
rete grecdert casgt Ebper pysaperrst rapee 6 
afitte dasttuetion berweon asidenenr of 
molertate opspiets A evidesee of oe tual 
tategial facta ao owultisosntly regained 
Chet gery tdaeat wera Us copeittbeeten wets Feet 
(stingy aa ta fate, A rhouid 
ahygech this the etredun, 
ata pereorsne tee padtual bejec ther 
haste titih feet atby te eopoategt with 
Sti usb of saecinerd Eat dpe! tahaer bee 
tr esteedote nt wills mip pe cmersadade bre paes- 
VPevmie Webese he weetssed de isve Bde dereee nt. 
fo 4 Weegee, Pets FW. Mb 
sal) 45 Cuts OCritu. Cas, 28h: CAN, 


PART VII. SECT. 7,8UB-SECT.12. 8B. 


3162 i. Need ned yoo inbe every dela 
Jt. 0. Been BO) EEN 
$4 (an. Orin, Can. 225,-> CAN, 


Cases 31560-3538. ENcLIsH AND Emprre Dicest SUPPLEMENT. 


(2) Observations on the practice of charg- 
ing & specific crime & adding # charge of 
conspitacy to commit that crime.—l. 1. 
Luanne (1026), 144 1. T. 414; 905. P. 183; 
Wr, App. Rep, 15. C00. A, 

$157. For ‘second trial before same jury—Clear 
direction essential—-Same defendant” read 
** Second trial-—Before same jury-—Clear direc- 
tion esvential-- Same defendant.” 

3158. For“ -.-. - ---— Different defendants "’ read 
#4 ames ween. + Different defendants.’’ 
3158a. ~---- First trial set aside on venire de novo 

Reference to first conviction.J~—H.  v. 
Lioyn, No. 2830b, ante. 


3165a. -—-. t -{1) When prisoners are tried 
togethar, the iroction to the jury must care- 
fully discriminate between the respective cases 

(2) In Prevention of Crime Act, 1008 
(cv. 69), 8. 10 (1), “ seven days " means seven 
clear days. Rov. DEAN (1024), 18 Cr. App. 
Rep. 21,0. 0. A, 

31650. ~- Counts for other offences in- 
cluded. |-- W hen two persons are jointly in- 
dicted for conspirac y, & also, in other counts, 
for other affences, it is wrong to lead the 
jury to believe that unless beth are con- 
vieted, neither may be convicted on one of 
the other counts. © Rev. TayLor (1924), 13 | 
Cr. Ayn. Hep. 158, C2 CL AL 

3i74a. -~ .)-On a trial for murder the defence 
of manalaughter ought not to be withdrawn 
from the jury where there is evidence to | 
support it. Roe. BALL (1021), 18 Cr, App. 
Hep. 140, 6. OL AY 


earners sie — 


SI7B. Add. Anautition: Consd. WR. or. ‘Thorpe 
(25), 183 2. Ta, 
3179, fd. Annotation: Consd. BR. ve. Thorpe 


(125), Po ah, 
S170a.-- -) ---.}) Ree. Toner, No. S146a, anle. 


3180. Affer this cise add “ Sere, alve, Nos. 5933- | 
OUGS, post.” 


3180a. Direction as to breaking & entering— | 
Defence of bon&a fide claim of right.}—A 
defonee of breaking & entering under a bond 
fide claiin of right’ must be definitely put & 
explained to Che jury, & the issue of felonious 
tent must be distinetly raised.—R. 


CvRTiss (1023), 38 Cro App. Rep. 374, 
Ci. CLA, . ' 


S180 G8. Deeccbbon ae toe ondent do 
fered -€ ‘hurye of elderening buy feels 
prefeneda. tA vue pond, Wek etrtsans 
vider Cranw Act, O965, 8. PSE Gat, be 
told that an aieit ty defraud i oan 
‘omotial clesent of the offeror, undead 
In the oxeogecianal canes where he 
lntent ta nevewarils invelyed in the 


{ Nad. LUT .- IND. 
‘ 
{ 
} 
fale statelnentn tude, Ror, tsp. | 
i 
i 
ie 
4 


abe + 


map. 320). 
oO tp. S30). 


Lavan, {b925) V. h.oOM, Sia a 
As di "f. a, ai Att iin Le. Re. 26u- AUS. 


PART VIL. SECT. 7, SUB-BECT. 15,-- A, 


W eee 


oi. - Kridcace ruled tnadmiasible 
aster rt ns been vee: do Roe. Tre anon, 

vr, Fico, HH Turanok, BR. te. 
Relcr, tEpoa} 24. FR. YD3.—- 9K. 


PART VII. SECT. . SUB-SECT, 15... B. 


Where avkiegre ' 
in & crraiinad 


of new or freeh j 


& i 
given befure jada orth 


2 Oe rweneeeen 


eee rein eee ee aterm. Re OEE Re Le RN = nee ane 


| 


PART VII. saci % SUB-SECT. 16. 
r) 


TNead tow ‘ 
Read now “‘ $369a ii.’’ 


PART VIL. SECT. 7,3UB-SECT. 16.-— K. 
mm» Afcaning of “ netr trial.’?}—- 

by statute provision is made 
in the ease of a@ jury di 
now tris}, there is ineant 
“new jury a jury entively composed 


moh anf all the jurymen who formed th 
t jury.--- KR. ¢. Wong O, Baxa, 11984) 
yw: Ww R ‘3: SHC. S 


PART VII. GECT. 7, SUB-SECT. 17. 


84. Gena nf same ntiol riemend of 
tonmction teraid.}-- lb vr. INa 


3185. Add. Annotation :—Refd. Godman v. Times 


Publishing Co., [1926] 2 K. B. 273. 
3261. Add. Annotation :—Refd. Nadan »v. h., 


{1920} A. C. 482, 


3318a, ——- ——.}-——Where an indictment charges 
two persons with certain offences ‘ with one 
another,’’ if one is acquitted the other may 
sometimes but not always be convicted.— 
R. v. Enwarps (1924), 18 Cr. App. Rep. 
140, 0. C. A. 


3318b. -}—Where in separate counts 
of an indictment a man & a woman are 
charged with incest, & there are separate 
trials of each count, the conviction of the 
man is good although the woman is acquitted. 
—R. v. GorRDON (1925), 133 L. T. 734; 89 
J.P. 156; 41T. L. R. 6113 28 Cox, C. . 41; 
19 Cr. App. Rep. 20, C. C. ‘A. 


$323. Add. Annotation :-—Refd. 
{1920} 2. 185. 


3362a. Indictment for shooting with Intent to 
murder---Verdict of assault.}-—On an indict- 
ment for shooting with intent to murder or 
to cause grievous bodily harm, prisoner 
cannot be convicted of common assiult. ~n 
- Mi STOKES (1925), 144 L. T. 4703; 28 Cox, 








The Fagernes, 


21405; 19 Cr. App. Rep. 71, U.. A. 
Por 4 of annotation: ~Refd. RR. 2. Stokes 
(1925), 134 L. LT. 479. 
3394, Add. <Annolation:—Refd. RK. uv. Stokes 
(1025), 134 1. T. 47Y. 
3407. Kor ‘‘ Second indictment to be tried—-Right 


of prosecution to trial by another jury,’” read 
‘* Second indictment to be tried-—Whether 
trial by another jury.’’ 


3407a. --~-- —-—.}—It cannot be laid down as a 
general rule that a jury which has acquitted 
deft. on one indictment should not try him 
on another, but it must depend on the 
circumstances of each case; when it occurs 
they must be warned that the evidence in the 
two causes is not cumulative.—-R. v. KLEIN 

(1026), 19 Cr. App. Rep. 163, 0. C. A, 

Add. Annotation :.-Refd. BR. t. 

(1925), 183 L. T. 85, 


3588. Add. Annotation :---Consd. ht. r. Hertford- 
shire JJ. Er P. Larsen (1925), 89 J. BP. 205. 


tr Held : 


3424. Thorpe 


=e 2 henson rman e ss Cee 


“ta. ct. was sot fusictae 
“a7 He oe. Httunse (1924), 35 

i. c. ie ad ~ CAN. 
3536 fil. -—-~- Afler removal of con- 
virtien by certierari.f~ Ro ot. ANapr 
P (W251, $8 Can. Oritu, Cas, 338.—~ CAN. 


PART VIII. SECT. 1, SUB-SECT. 1. 


| gi. Where a person has 
| heen charged with two offences ariaing 
| out of the same circumstances, & he 
pleads guilty to. to one of the changes, ts 
convicted & Gued, & then pleads guilty 
; to the other charge, the said con: 
j Vietlon & penalty canno ta pleaded 
j 
Be 
| 
4 


* 3362a 1." 


emret elie afi 


ing for a 
the words 


m to the bar a 


aa a har to punishment for the other 
vdenee. mar ®. GRIGER, 11923) 13 vs Ww. 


PART VIL SECT. 1, SUB-SECT. 3.--A. 


trial was wa baldeitived 7 & trial dc new ee ®& Jna (1924), 43 Cane ‘Crh. tas. 3587 iv. -—-~— -——.}—A. was prow- 
botor a sucoenbin Judge + a Held: ww ¢ , ‘tet. CAR, cuted for foe ectlin | liquor ‘illega & 
prweedure waa ireegular eaeeryt at 5 beg 

aouund did net cure the itreguiarity.- ; PART VEL. SECT. 7, SUB-SECT. 17. —-G. pgpnnar a waa brought for 
timak Magee ¢. HB. (howe, Fob. K. rT ' 9836 it, ~—- Fa prisencr'’s abaenes.] keeping liquor tor “eal. A. pleaded 
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Vol. XIV.—Criminal Law. Cases 3567-3850 


Part VIll.—-Special Pleas. 


$567. Add. Annotution :-—Refd. Nadan ev. R., [1086] A. C. 482. 


Part X.- -Informations. 


8665. Cifations :-—-For “17 W. RR. 567” read ee 


“47 W. R. 567.” 


. Add. Annotation :-~ Refd, R. 1. Evening 
News, Air p. Hobbs, [1025] 2 K. RB. 15s, 


Part Xll.---Evidence and Proof. 


: 3820a, ---- Reference to meritorious discharge 


3801la, — oF-(1) Tt is permissible for a 
police officer who is in duubt upon the 
question who shall be arrested for a particular 








4 


—— 


offence to show a photograph to persons in: 


order to obtain infonmnation or a clue. 
(2) It is, however, not permissible fur a 


police officer to show beforchand to persons . 


who are afterwards to be called as identifying 


witnesses photographs of those persons : 
whom they are about to be asked to identify. | 


(3) Where photographs are used for the 
purpose of vbtaining information a series of 
photographs, & not merely one or two, ought 
to be shown to the person who is expected 
to give the required inforaiation.--R. v. 
Dwyer, R. ov Ferovson, (1926) 2 KK. ). 
TOU; 950 1. JK. Bs 182 LT. 6h; 6e 
J.P. 27; 41 TT... 18650 27 Cox, CLC, 
O97: 18 Cr. App. Rep. 145, C. CLA. 

sa eat -Reld. Hor. Walnowright (19254, 2 Cr. App. 

top. 52. 

3801b. --—— --—- But may be shown before arrest.} 
—A prosecutor identified a photograph as 
that of a prisoncr whom the police subse- 
quently arrested. After arrest. prisoner was 
picked out by the prusecutor from a number 

of men in a room:—Held: there was no 

und for complaint against the method of 
identification.--R. or. MELANY (1024), 1s 


Cr. App. Rep. 2, 0. C. A. 
nents Ral ot, Dwyer, Ik. or. Ferguson, {1925) 


380ic. ———— oe RR. ou. Dwyer, KH. rv. 
Freaouson, No. 3801a, ante. 





ee ew ne ee ee me ee ee we 


i ee ee 


3817a. —~- -—---.J--The prosecution is not en: | 
titled to put in police photographs for the | 
purpose of identification wa part of the | 
evidence in chief, Where identilication has ° 
been obtained by means of such photographie, 


the facts of auch identification ought not to 


be given in evidence.—-K. or, WAINWitiltT | 


(19253, 19 Cr. App. Rep. 42,0 1. A, 


autrefois conciet: :—-Held : a good plea. ; G21; 20 Alta. L. Ht. $19. 


x 


j 


from army.}- A inere reference to a meri- 
torigus discharge fram the army by an un- 
defended prisoner in a statement handed to 
the et. of trial docs not nocestarily expode 
him to cross-examination on hia character 
generally, though it may do ao on his career 
in the army. Such a statement should be 
Joghed (hrongh in his interest & nothing read 
to the jury of the legal consequences of 
wiieb he is not aware. KH. r. Parken (1024), 
IX Cr. App. Rep. 14, CL C, A. 


3820b. -~ -- Evidence suggesting normal respecta> 


bility.] -(1) Questions inviting a witness to 
make suggestions should uot be put in eroas- 
examination, capeelally when they may bave 
the affect of lacie a& prisoner to make an 
attack on the prosecution, which will Jot in 
evidency otherwise tradiniasible, 

(2) A defending ceansel should refrain 
from putting quentions to este Kivirnyz 
evidence which suggest: normal reapectabllity, 
but which fall juat short af giving evidence 
of yood character, He or. Baupwin (1025), 
iss k T. Ibs 39 0. PL Dib: OU Sal Jo. 
420; 24 Cox, OS. CG. b7; Ts Cr App. Hep, 
175, LC. A, 


3835. Add. Annefufion: Refd. Ror. Thinkley 


($826), 154 2. PR. aa. 


8850a. --- -- Cross-examination of witness for de- 


fence constituting attack on character of 
accused.}~— Questions must net be pat in 
cromecxatninetion to a witness called fur the 
defence in auch a way as to have the effect 
of constituting au attack on the character of 
the accused, when that is not in issue, even 
though the object of such questions may tre 
to attack the crodit af the witness & not the 
character of the acouwed.. Roe. MaoCnane 
(1925), Wd 1. 7. 160; OOF, PB. ts be 
TLR. 215; 28 Cox 2 O. 200, TOR App, 
Hlerp>. 6, (1 A. 


-CAN. obhibilat: A agitrate at oa trial 
| Wie Called to prove the iduatificationa 


—QUasec Ligqvuak Co wisaio r, 
Depor (iegey 2D. LL. R, HBL: 42 PART XII. SECT. 1. ‘af seonsed ish ped a the ttthedn 
Can. Crim, Cas. 65-—CAN 


* 


wilopiad., Inatead of stating thes detatin 


8791 i. (ireumatantial evidense~ F2- ye nwulta, wituens teferred te duct. 


PART VUl, SECT. 1, 8UB-SECT. 3.-.D. ‘ clusion of other causes.) -It tn pot 5 uenta, dencribed os exhibita, in witels 


; , Simiaaible to convint 
BS, m= Previous tiol for oF : viroumetantial evidenor 


Perron ON ey stated hin evidense wan te bt 


Sf kuch ryt. funnd. The docntaenta were pr. on 


Td ; denem gan be interpreted ta give any oth enor ae his otldenen t- Ulead? 


saulting a 

andther duly.j}—A mere variation in 
the nature of the which the | 
cHRoer ts alleged 


in, cannot be considered as a varis- | 


other «explanation than the eoctmed - 


to aba boca engaged | ees pe aN: (1924), nernee wan not only contrary to law, 


the attesnpt fo toond evidenon in tila 
but vielated the fiuvt principles of 


: . ethlenes:, & tonet bo entindys ignored.- 
om ce OES ante | PART XH. SECT. 2. i ML Minow tH. CIEE), Dek. Rb 
11934} 3 DL. 350; 2 Ww. Ww. Rog —— Reference by magistrate lo) Lah, 396.--IND. 
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Cases 3924 .4645. 


8024. Add. Annotation: - Refd. Godman rv. Times | 
Publishing Co, (M2612 KR. 273. 
Annotation :-- Refd. It. 


3972. Add. 
(1925), 9121. J. K. B. 791. 


3092. Add. Annatution: - Refd. Godiaan vv. Times 
Publishing Co, pho) 2 WB. 278, 


vy. Bateman 


EncLiso AND Empre Dicest SUPPLEMENT. 


is not evidence against deft. on his trial of 
the facts thercin contained, but may be 
given in evidence with his remarks on them 


when it is repeated to him.~-R. v. FINDEN 


(1926), 19 Cr. App. Rep. 144, C. C. A. 
4189. Add. Cilation :—-27 Cox, C. C. 510. 


4009. Add. Annotation: Apld. MR. ov. Hewitt | 4286, Add. Annotation :—Mentd. R. v. Smith, 
(1025), 803. Jo. 720. ([1924] 2 K. B. 194. 
4000a.- -- - J-In a charge of unlawful | 4308. cldd. Annotation :—Reld. Nadan v. X., 


carnal Knowledge of a girl under sixteen years 
of aye, evidence independent of the girl's 
eVidence may be given that the accused on a 
previous cecasion indecently assaulted the 
sane pirh & the fact that a considerable time 
hin elnpeed since the earlier act. of indecency 
affects only the weight & not the admissibility 
Row. Hewirr (1925), 1344 
L.PoAT; vod, PL bas 421 LR. 216: 2s 
Coy, Cod. Jb; Wer App. Rep. 64, CoC. A. 
In absence of husband. } 
Vstatement by deft.’s wife to third: persons 


ot the exvidenee. 


4129a. Statement by wife 


PART XI. ee 4, SUB-SECT. 2. 
2 4 


a). 
3920 int. } fia oa eharge af 
{heft evidenes tending fa shaw thet 
aectecd figs heen wuts of erininal 


arte, other than that upon whieh he 
Line lees charged, te inaduatedble, A 
whete allsased cuaththes: qaecused= ta a 
mew Pte Hoo, Mestetersaon GU, Ob 
Boe Lovii. CAN, 

S923 fi, Eo OB videnes 
Mittilar act alome by aecuseal fs met 
wedrts ites trees fer tle purpose of 
Peres deans Cheat cueevsrserch Dev pepeeeots cot tenes 
Chittucter oor dinbite bs theby fo have 
copssitte cd Che offeree with wehededs be 
dnoechiuirgead, baat at te aadininartle ef at is 
Petevine to any other manner whust- 
ever bee thre peuddt af tacstisod, Abt be mad 
Betromts  lefore essence af other 
sitnidar but wncurnected ets ean be 
toadteittedd Chat (he proncention mlyeonbal 
Hiwt bay an fonitation for sued evideree 
toy ocnfastslasdaten oa grad fateae cane 
atest acceded, sulterut without the 
help of any eneh esadener tin gro te She 
ques Moe (ete (POV ENA. BR. 
AVS S team La Route. NZ. 


PART XII. SECT. 4, SUB-SECT. 6.- B. 


4200 viii. fo Ct a eharwe of 
treest Phere Wate ae denee af proseaut chy 
faomwtias ceetietataaniaad fe tier stoganat ber 
ws dys after the adleued oti was 
vonnitied, NX further evidenve of 
peweeartiy Ao her sister wae atluwed 
tH PR tw ahae beler abet last cena: 
Platned te her sdeter of the erme, 
Medd ovddiuer of the statements made 
DY proesatres fo hw aster edrlt diye 
after the ooeuronce whenahe disd had 
Bple wppertinty fe complain before, 
Wits fthdedbteadble, & liv ate mubteanston a 
subetantial wrong was done be accused, 
& there abesald be a mew trind - Ro oe. 
Mrogead ciivedy, a5 2 a) aw. ou 


PART Xil. SECT. 4, SUB-SECT. 7. 


4221 (i...) Et whe objected that 
The trial jude aproperly ree ‘wed dn 
eVidetieo a beak found ia prisnacr's 
lower, vatitled "hoses & Statutes of 
the Third (Comimuautiatie) lnteriationa) 
of Masvaw,” putilished an the datercsts 
Of an otyanisation With whieh priauner 
hud voted to amalgamate > edd - 
the evadenee wae adiileile— dh. or, 
Me'facntrasS (ie2a), Ad N.S. WL and; 
ét Can. Crim. dma, 249.- CAN, 

4252 i. Muat maternal tharge of 
tebe of prime sedeteaty ~ Rraenre of 
Irrede dott of died pecdarea: ctalinsdieel 
an generad tawe.: - lL pon a change of 
Ktows duleceaey, ovidemee that dudecent 
Photaugrapha wer found mn accused's 
feemeden is not gignesibh:, unhse 


ef other 


1 
x ee TS ES rE RT 
Fn eee: eee RRR oo ei ere nN Re ne ce ee ae ee renee ana 


post. 


eee 


40). 


there ois sete ospecine  conneetion 
between the artlelen & the partiedpa- 
hom of aceuwaf in the crime. Be. 
Pavan, [125] App. 2. 3u--S. AF. 


PART XII. SECT. 5, SUB-SECT. 1. 


Li. fetual words ad not substance 
of confession should be giren.|- The 
et. ought to aseertain as far as possible 
the very words spoken by accused who 
is sald te have confessed. There ir 
no rule of daw which prechides the ct. 
from bohding that a eonfession has been 
proved even in cases where the evidence 
Hives the substauce, though not the 
actual words of the statement made hy 
accused, if the et. believes that evi- 
theses: -NUR ALI Ts i. (1924), I. he h. 
4 Lath. J4u,-- IND. 


90, NSlafement ineulpahugy coprison- 
resp Three applte. together with on 
Worn were convieted of the erme 
ef omiurder, After arrest: the wantin 
had tasde @ etateuent raculpating 
oppita. uider whease compulston she 
sald nhe bad bees acthuagin ddeld sc the 
atabetient Wae net a confession, \ had 
been daipropesrdys admitted un evidence 
npaitet agplts. Roe, CaAMaANb, GEN2a: 
App. Do oto, 8. AF. 


Bf. NShufemieatl overheard iniselis ; At 
tins terab af four peteans, cae Chaiges 
teswaddng oa echarwe ef nituisder apartst 
three of the number, i peliceottioen, 
Whoet head teeren om daly on the mioratiy 
after Che quieter at Che offlee an whieh 
tverof the persons cbarged were bemg 
betta. wave ovidener, De alapaonead 
Hall prisoners were sheaating te caeh 
Cri lsce ase thee wedhe far see swe Wine in. 
He was Shen asked by counsel for the 
Cryer.  Wihrat cited sere trevar f°": 
ict the qnestion mist be disallowed, 

HM. Atsocark or. REEN, (IY26! 
>, u. qd. 1. scot. 


PART XII. SECT. 5, SUB-SECT. 2. 


Ot. =~ > ~ «3 -Where a magistrate 
translated what he had writtes: down 
to acvused, whe acknowledged if tu 
i curreet & affised his thumb tn. 
pression. -déeld: the confession was 
admniwitk:, any defecta in the mode ul 
recording it betug cured by Code of 
Cthuuinal Procedure, «. S433.-- HL oe, 
pee Dar ivezsb. L. Rh. 43 AD. 166,--~- 


PART XII. SECT. 6, SUB-SECT. 3. 


ei. -—---- Nudsegurnt charge of per- 
fury. At the preliminary Qattne af 
another charge, accused. who was in 


custody. Was yudstioned a the 
Rape -baaar when ashing for an adjorrs- 
neat. 


Hie was not represented by 
counsel, & had not nevif as a 
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j1926) A. CL 432. 
4351a. ——- ——- ———_.}—Rt.. v. Book, No. 87938a, 


4600. Add. Annotatiuns :---Mentd. Britannia Hy- 
gienic Laundry Co. «. Thornycroft (1925), 
Wid. J. K. 2B. 858; The Paludina, [1925] P. 


4620. Add. Annotation :—Refd. Shapiro v. Ja 
Morta (1923), 130 L. T. 622. 

4645. cldd. Annotution : - Refd. Lake v. Simmons 
(126), 95 I. J. KK. B. 86. 


Witness or been aworn, & his answers 
Were not taken down in writing. <At 
the trial accused waa questioned as to 
alleged admissions tu the wagistrate 
& be denied them. His denial was 
the subject of the ey charge :-— 
Held: the conviction for perjury 
should be quashed.- -R. 0. CHESLENRKI, 
pines; a We. W. OR. 823; 41 Can. Crim. 
Cas. 103.— CAN. 


PART XII. SECT. 5, SUB-SECT. 4. 


e(p.412) i. - —- ——~.)—If based ou 
an adimission or confession ty the police, 
when they were interroguting accused, w 
conviction on a susmtoary trial will be 
eet aside, unless it can be proved that 
kecuRed minde the adimesion or con- 
fession voluntarily. I.ooe.  Wanp 
(1924), 41 Can. Crim. Cos, 118.-- CAN. 


4311 vi. --—--.J -- A confesnion made 
te any person under the Influence of 
a promise or threat held out by a person 
in authority, cdeulated to induce the 
confession, ix inadmissiile, unless it 
be clearly proved to the satisfaction of 
the Judge, whose duty it is to decide 
the queedion, that Che promise or threat 
did not operate upon the mind of the 
neersed, NWN that the confession was 
voluntary. Ror, TReEsvon, Re ot. 
Kuo. Ror. Preangn, Kk. eo. RELLY. 
pear 2 or ak. dwu.- OR, 


PART XII. Beer a SUB-SECT. 6.—- 
. ', 


qi. -- .| A collecting & an assis- 
tant ‘Spanebarget "' are persons in 
witherity within Evidence Act, a. 24, 
when they have taken an tmportant 
part In the inquiry inte the circum- 


stances of the cormmission af the 
Uffencee.--R. ot. GANESH CHANDRA 


inne (1823), I. I. kh. ou Cale. 1T.-~ 


PART XII, SECT. 6, SUB-SECT. 1. 


4540 ifi. ~—-— .}~ In a criminal prose- 
cution the charge against aocused must 
be proved absulutely. Jf thore is a 
reasonable doubt the conviction must 
lw quaehbed.--H. er. DERBY (1924), 42 
Can. Crim. Cag, [52.--CAN. 


PART XII. SECT. 6, SUB-SECT. 3.-~-B, 

4610 1. Suficiencry of proof—Queation 
nf facl Jor jury.+—The question of 
intest is for the Jury & not for the 
Crown.— HK. ¢. McLachLan (1923), 58 
oan KR. 4135 41 Can. Crim. Cas, 240.—~ 


4620 {. FRActher speciol intend mual 
be it " iseeipen ae . a 
property. . ¢. Masuarios, (1924; 
‘App. D. 11.—8. AF. ae 


4692. In the cross-reference 


4705b. - 


$712. Add. Annotation : ~-Consd. HR. v. 


4733. led. 


4734a. 


4735. Adel, 


PART X11. meen Bes SUB-SECT. 2. -- 


e 

bi, Cun be compelled ta furnish speci: 
nicn of handuritivg.} ~A withesd, in a 
erinninal tral, though he be aeciyaed 
testifying on his awn behalf, while under: 
ctose-cxamination may Ge ordeivd to. 
write certain words dictated ta hin, & 
when aocused is the witucss an ¢ fect 
ef aneh writiag may be that a letter, 
othorwise 
evidenoe agaiaet him. TL oe, 
TAKER, 
WoW T0G; $0 Caan. Crank. Cra. 208) | 


PART XIl. moar a SUB-SECT. 3. --- 


4659. Add. Citation :—l] Leach, 300, n. 


Add. Annotation : ---Refd. R. vr. Elworthy 
(1867), 37 L. J. MLC. 3. 


for * See Part XXII, Sect. 1, sub-sect. 1, 
Q. (b), post," read “See Part XXXL, 
Sect. 1, sub-sect. 1, Q. (4), post.” 


4705a. Duty of counsel - To apply for leave to 


cross-examine as to character.) - When 
eounsel for the prosecution Proposes: to 
Cross-eCamine prisoner on character, under 
Criminal Evidence Act, ISOS fe. 8)8, bo), 
it in desirable that he should make an express 
application for deave fo the judye before 
proceeding to that line of eross-e amination. 


Roo. MebLiaws (ime, ish ob. CPL da, 
Coc. A, 
--- To refrain from cross-examining as to 


character.) Hoe. Duxkney, No, iT ba, post, 


ante, 


Baldwin 
(1925), 138 L. Te. 19d. 


4715. Add. Annotations: -Refd. H.oor. Dunkley 


(ee, Pen. Th. one. 
Pst. TL 40, 


Ro MeDeag CUety, 


Annotation: Refd. Ror. 


(M2, bat da Th. oa, 
Suggestion that witness deliberately 
committing perjury.; (1) ‘Tu sugeest that a 
Witness for the proserution ia dehberately 
comumitting perjury because he believes that 
he has ao yrievance against prisoner is an 
lmputation on the character of that witness 
Within Criminal Evidences (et, PS @s te, ea, 
m1 (fd, Sas te render cross examination of 
prisoner as to character admissible, 
(2) Even where such oon line of 


PPuatshdery 


Bagh 


examination is admissible in baw, coumeed for’ 
| $878a. -- - - «| 
' 4801. Add, Anrnutation: 


the prosecution should refrain from adept ing 
it, Unless the cireumestaness ave such as to 
niatke it appear to be w postive duty on his 
part so fo cross-examine, We. 
(1, a LP age: : 
CLC. PEs PCr, Apps. Rep Os, 600 A, 
Refd. {t. rv. 


Aanoafutions 


ai. 
tas en.) CAN 


So fine 


is addhniitted jg 
Writ , 
G3; 2: 


RH pravod, 
(1924) 4 P.O RR. 


AN. - fwaecnably  fufer 


{ $742. Add. 
following this case, | 
4747, Add, 


Ri ae eee ar wae 


ween 


4750. Add. 


me ee oe ee 


4711a. -——-- —-—.]-—R, ov. BaLpwin, No. Ss2ub, 
‘ $826a. --- -- 


me 


OR ee ee Re me 


ee me 


t DENK EE | 
0) J. }, ven ‘ a.) CoN, i 4900. Add. 
| 
Dunkles § 4902, Add. 


| PART X11. SECT. 12,5UB-bECT.4. G6.) 37 4.7. 7 be: 
t 


Cronanal Cush, s 
Cagnengea ss eetgs 4 Cag Cptin. 


within that 
» (eaLLaGguHkn, (1024) 4 Bb. LB. 
3W.W. HH. 357. --CA 


Vol. XIV.—Criminal Law. 


$748. Adi. 


4740. bed. 


4764a. ~ —-~ 


4818. eld. 


quention 


Cases 4659-—4902. 


(1920), 184 L. F. 082; Roe. MeLean (02d), 
iL. T, 640, 


Annotation :- Ref€. Roo. Dunkley 
(1826), Qk LP. dae, 

Annotulion: Refd. Ror. Duankley 
(ity, U4 bP. ate. 

Annotateons: Refd. Rov. Dunkley 


rise), ESE LC at Reo Medean (i02a), 
M41. TT. ade, 
Arnedatian : 
ues, Wa. CP. a. 
Annotation: 
(de), Rb bn. Te. ang, 
~~ Grievous bodily harm.}-—-Upon 
an indictment for intlicting grievous bodily 
harm, the wife of prisoner isust not be eablled 
ax a Witness for the Crown, - Roe. King 
(wo), Lr App. Rep. a4, a. Co AL 
Annotation ; -Consd. KH. v. 
(122 KR. BH, SOO. 

wae eee | - Appel. was convicted 
of unlawful carnal knowledges of a piel under 
thirteen, A was sentenced to three years’ 
penal servitude, ‘The ycirl, whose age was 
eight & oa half vears, gave unsworn toatiinony 
vnder the above sect, provies (ap of whieh 
renders onevossary corroboration of sie 
evidence “by some other maternal evidences 
in support therey! implicating the accused.” 
The only corroboration of the childs tentt- 
mony Was the evidence of an older girl to 
Whom she stated her versiou of what tad 
occurred) dimediately after the alleged offence 
had taken place: -deld: corroboration 
must not only connect, ar tatal to connect, 
(he accused with the crime, bat must cone 
from an independent quarter, & the evidener 
of the alder viel originated front prosecut rix 
ferelf., Ho. Evans (18044, 85 2. PL Tint 
IWC. App. Kop. Dab, Oe A, 

[tor Ssirn, Ne. Gta, pov, 


Refd. Mor. Beebe (E25), 


Refd. Dunhley 


Neo. 


Rofd. tt. or. Dhumbkley 


Bailey, 


164 1. PR. aan, 


Annotation: Consd. Uk. 2. Beehs 
(1985), IS. T7368, 
Annotations: Consd. Her. Duet 
Sb Nepus be. Pas 


' AUS. 


pavers, 
PART X11). SECT 15,SUB-SECT. 4. B. 


4490 itive. wt, Oe PPA Eames 
(Pesos, bb Ot. Cea fas APF CAN, 


PART XII. SECT. 13, BUB-SECT. 1. 


ri. --~-~.) - The 
i & Witness ts an aceainpliog in cai cf 
fart for the jJary, after tha gudwge has 
instrueted Chem aa to what constitutes 
‘an aecomspllo: & baa derided Chat ther 
is evidence fram which Us gury can 
the 
category, Heo 


PART XH. SECT. 13,SUB-SECT. 4. C. 


gn i. ()) Cec the tad bontatite Co the 
wae Cite cusetecst fee centile pend tre ba 
cortluration of ao ditect oetiate tee ge 
socgarnere beens ete ad Wabls te geet de tubing 
Oebteee | CaspresVorraltente eats gaccdiet tea 
PYaer tebe ahd tteasd ton af thie pepe ¢ tagged 
wath the porta tideat feet wath wwe The 
Piree tc Vedi great recppeae re Lem tebers fto¢ 


whether 


Wit titas 


dase; 


Bod. ae AN 


diate, 


81. Children Act, Wus fe. GT)-- 
Whether compellahle—Offence involring 


bodily injury.j--—-A man war tried upon | 


A Charge of using certain lewd, tnlecent 
& libidmour precticca towards a giz} 
aged «iz i—Held: ag offence invalving 
bmdily inj to the child within the 
above Act, althoush uo actual physical 
hurt had been done to ber. & the wife 
of accused could under that Act & 
Criminal Evidence Act, 1805, be oalled 
& exarained br the Crown oa a vifnews, 
-~fM. ApvocatE r. Lee, (1825: 5. C. 
(J.) 1.-—§CoT,. 


rye 
é 
? 
t 


ek, Merman gireng beds | AL A&W. 
were charkced with conapuring te litany 
money fran CC. by unleanfal uv ane, 
The Crawn cam: Wor thet priaeonere liad 
conspired to obtain, & basal slitesttied, 
a large swum of moncy fra ¢. naa 
wribe ta mfraio frown taking ¢riisattal 
Apres dcen against 6. Or hie damghiter, 
ath of whom gave evidernre Lor Ue 
Crown. Asrused dented has tng asked 
for or reewhvedd any raeney ° : 
was eT at acon plice . 
S McbPoepmeos, 0g8: VL. are, 
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PART XII.SECT. 13,SUB-SECT. 4. E. 


ni, “ VWobiute tby  beadlg tm 
walled the adtentjan of Phe gust Ges tas 
reyie am tes the dagger of ceapegs Eine ty 
thee tye svetesbiotade dd faewtimtiy of ate 
weeengyied, at be magnus Caer pads! Moy 
ryt that §Y waek sldaite Chae pe pertesinee 


ap efes aay Lhe sees certs le fC tcits mbecstatel 

Held s © 0 de wMictued. Foe sareegrr, CEGEE) Y 

foe Chasgiee to Je B. BM dtvt, 44 Can. Oth, (is, 
fi. Te WO 2 odb ZAN. 


Cases 4902-—5125d. ENnGiisn AND Empire Dicest SUPPLEMENT. 


(1925), 1383 Il. T. 736. Mentd. R. v. Brixton L. T. 786. Refd. R. v. Ross (1924), 18 
Prison, Ex p. Perry, [1924] 1 K. B. 455. Cr. App. Rep. 141. 

4934. Add. Annotations :~-Apld. R. v. Evans 
(1924), #8 J mp. 106; BR. a Beehe (1925), 183 | 49718, ——-.}-—R. v. SmitTH, No. 6066a, post. 


Part XIIf.---Punishment and Prevention of Crime. 


4974a. -—--.}--R. uv. Jones, Rov. Poorr, BR. v. servitude must depend on the circumstances : 
Deny (1924), 18 Cr. App. Rep. 135, O. C. A. there is no general rule that it is three years. 

4974b, ~----.]--. r. Wrront (1925), 10 Cr. App. | ue ie eae (1924), 18 Cr. App. Rep. 
ep. 10, C.C. A. ; . 

4994a. ~~ ——- ———.}—Tho mere fact that a wre! AN (1926) ib Ox hee sale a C. real 
man has been convicted many times is not in : q., P- 
itself suficient. reason for passing a heavy | 5057a. —— ———- .}-Sentence mitigated in_view 
sentence on him for an offence which is of a long ne ee of rare work.—R. _v. 
trivial in itself..- Tt. v. Taytor (1024), 18 WINTER (1024), 18 Cr. App. Rep. 139, 
Cr. App. Rep, 148, CG. A. peers C. A. ee ee eer 

4904b. ~~ - -—--- -—---.}—-The fact that a prisoner se PRR it ead edad ararn ah mat dane 
has conmitted sume serious offences is no iti a pi iH aa he roo, c a spate 
reason for giving him a sentence of penal aN Re SEP Pe Bees VN eRG 
servitude for such an offence as breaking into | 5057¢. --- - ~—~—.] —Nentence mitigated in view 


of an interval of three years’ honest life.—- 
kK. v. Guntrirp (1925), 10 Cr. App. Rep. 45, 
(0, A, 

5057d. —--— -——.J—R. v«. Winrsy (1926), 19 
Cr, App. Rep. 115, C. C. A. 

5065. Add. Citations: ee L. T. 319; 27 Cox, 


a railway station booking-office & stealing 

some cigarettes & bottles of horse medicine. 

» RK. wv. Pruce (1024), 18 Cr. App. Rep. 138, 

('. (1. A. 

4094c, 2 meee ee Prisoner = obtained 
Vatious small sums of money from a tobne- 


conist by falxely representing that he had ©. C. 576. 

on eae PLA ol ba & hn ie 507 ——— ———, |~-R. v. Luoyp, No. 2567a, ante. 
tenced to three yoars’ penal servitude @ : : 
had a bad record both in South Africa & in 508ia. -J—R. v. TAYLOR (alias SAUN 


pers, alias WALLACE), No. 1913a, ante. 


5092a. -—— Duty of police to supply list of CRATES) 
~-Appet. had been convic at quarte 
sessloDs of larceny & had been sentenced is 
five years’ penal servitude. Offences which 
he admit & which were other than those 
charged against him in the indictment were 
taken into consideration by the ct. of quarter 
sessions in passing sentence. He applied for 
lvave to appeal against his sentence :— Feld: 
as it was difficult to see what other cases had 
been taken into consideration by the ct. of 


Iingland :- Weld: in considering whether 
the sentence was proper the ct. had to beware 
af treating an offence as serious in itself 
becuse it had been committed by a man 
who previously bad committed « series of 
dais ea, & the sentence should be reduced 
to elghteen months’ imprisonnmtent. with hard 
Jabour. 1, w. ts RAND (10924), 18 Cr. App. 
Rep. 187, 6. 


4004d.- - wee oh. ov. WALLS (altas 
Leese.) (1925), W Cr, App. Rep. 35, C, C. A, 


40046. eee we hae ® Denr (1925), 10 quarter sessions in Paewing sentence on appct., 
Cr. App. Rep. 18, a it would be convenient if in such a case the 
4904/, | i. . Qeams (126), 19 Police would fila at the ct. of trial a lst 
t'r. App. Rep. 74, (LULA. showing (a) the places where the other 
4gedg, - 4] In imposing sentence offences had been committed ; (b) the dates 


& (c) the nature of such offences ; (@) if 

ble, whether or not warrante had been 
issued in respect of such offences.—-R. v. 
ine tie eed 88 J. P. 68; 18 Cr. App. Rep. 


§0902b. Other court should be informed before 


on perwna often revinously convicted, regard 
must. be hal to the gravity of the offence in 
queationn Roe TD Ancy (ive), PCr. App, 
op. 22,0. CLA. 
§086a. SF. BR. v. alas qhh26), Tt Cr. App. 
Rep, bi, a. ¢, 


ee ET LO NT TN aT ar 
tenner epee nine EA ONE ERA ES mleieatnnaga nem eeenunie Mites wi ay yaa men eRrerNS 


5080a, - -~-- —) Preroun viele el pir ea passed.|~R. v. Tayion, No. 58)4a, 
agestltied on (rial must. bo strictly prosed.~--R Tee, t fabe 
v TURNER (1P24), 38 Cr. App. Rep. 161, | kale Pee Sear « peer (1925), 19 


eae Add, Annotation :~ Refd. R. r. Peace (1925), 





5046a. ‘o} Rov. Daven (1028), Ie Cr, 
es Itep. “ad CA. \ ! oe Cr. App. a 58. 
decd, }—Where mer, @ young | Rewer OR ere 7.3 v. Cox (1024), 18 Cr. App. Rep. 
dea ito act hsm ta retzieve his | 81258, ~~ -.}--R. vr. MURRELL (1926), 19 Cr. App. 
(I) « sentence to penal eurvitude waa not Rep. 80, C. a A. 


necessary, & prisoner's sentence of five years’ | 51256. - ---.}--R. v. Warn (1926), 19 Gr. App. 
penal nervitude might suitably be reduced to Rep. 126, C. C. A. 

ent y-one months imprisonment with hard ome ~~~ .}---Sentence reduced, although the 
labour. case was serious, in view of the fact that: it 
(2) Tho term of first sentence to penal | was prisoner's first affence, & on account 
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Vol. XIV.--Criminal Law. Cases 51254~-5312a. 


of her youth.--R. ¢. Cries (1925), 19 Cr. 52358. Add. Annotation :-- Folld. R. v. Dean 
App. Rep. 57, C. C. A. 18 Cr. App. Rep. 21. 

5148. ——.]— Sentence mitigated in view of ; 586fa. -—-. ——— ——.}—R. 1, PAN, No. 3165a, 
youth. R. vr. Harpy (alias Exowetr) (1925) ; 


. 18 Or, App. Rep. 168, C. CO. A. 5282. Add. Arnolation :-- Consd. KR. vr. Norman, 
5148b, ---—.} -R. rv. Cuick, No. 125d, ante, (A924 2K. B. aLs. 
5148e, —--.]—-Nentence mitigated in view of 6288a. —.--—- Nothing must be stated to jury 
youth, notwithstanding prisoner had beon about charge until gubstantive offence dealt 
detained in a Borstal institution & had also with.}|-—-R, vr. TYREMAN, No. &350b, post, 
served a sentence of three months’ imprison- . Admission of being habitual criminal--- 


ment with bard labour... LEATHERLAND Duty of sourt to explain oharge.}-~.Before an 

26), 18Cr. App. Rep, 88, C. C. A. admission of being a habitual criminal is 

5148d. ~~~.) Roe. Garg cleve), 19°Cr, App. | avceptad, it should be made clear to prisoner 

Row PE. CLA. | ait ae Picea in ae ie WAS a er ea 

4. ; beta te ty. Aiiiaia Or, . ; criminal at the time of his arreat.. - it. 0, 

maar rear Ee abe cea e | DoNOvaN (1025), 10 Cr App. Rep. 2.0, 6. A. 
o Uraty . e whe i 


5173. -tdd. Annotation: Befd. Ror. Hahweta & | §290b. Direction to jury Necessary contents. } 


Morrins (1026), 141. 1h. 6a, ok 
j ae t NY i ; ee : 

serra - Hatin Sea ", X ' 5299. Hie spt - Refd. R. oe. Stokell 
; ; Se ko eee eae bei ae (1924), IS Cr App, Rep. 155, 

cae Hee ne ] ae ha | 8800. Add. Annotation ‘ Consd. HR. or. Stakell 
: e (LUSH) PED. T. OR. | (1924), IS Cr. App. Hep. £55. 

aCe ere en ee or of 5303a. --~---.J- During the trial of accused aa a 
La ariaoaaient sae cael iaine « habitual criminal the judge asked a police 
of two years’ imprisonment with hard fabour. | ic vee eee a eee ples is of 

“ARoor, Ronerrs & Monauisa (1928), 134 5 ORG Ne DA Oe thease 

LT. 685: 42 TL. RL STB 88 Cox, Oe. ! which ail net oer 
130); sub atom. Ror. Meunains, 90 0. P, 84 | an a rae si eee ee 
TOL. RL 8T8 2 TA Sol, do. 42030 19 Cr. | ee ee ee ee 


eerie ' tien with canvicetad persona waa hot one af 
App. Rep. Hy, CC. A, the grounds set out in the statutary notice 
to aecueed : Held: evidence of facta not. 
included in the atatutary notlee ta accused 


§181. For “in the case of consecutive sentences ” 
read “in the case of concurrent sentences." 


6184. Add. Annotation :—Refd. Hor. Bielder must not be viven at the trial hey Ohi PROMO T= 
(P20), 1a 7. P.O. : tion or by any of ith witneskesx, A fhe ron: 
5104a. —--—- Not interrupted by period of special vietion as a habitual cebminal mut bea 
treatment pending appeal against another con- quashed, mis ” axren (1U28), Ma AN 
viction.}—In a proper case the ct. will order Zits s aT Cox, CSO. G80. FS Cr, , 
that the period of “ special treatment " under 127, A. 
Appeal Act, 1407 (c. 23), 8. 14, of 5303b. ~~. Nee misconduct, whether c 
an appit. already serving a sentence shall not or not, may be given in evidence on the trial 
be added to that term.— Kh. r. Fox (1925), of an allogation of being a habitead criminal 
18 Cr. App. Rep, 102, . €. A. 
5104b, ———  —~---.]--H. v. Viastam, No. 283fa, nerved.— Hoo. STOKELD (1924), 14 Cr. App. 
ante. | Rep. 165, CC. A, 


5217. Add. Annotation: Refd. R. v. Townsend | 5808¢. -- -.J--T. r. TYREMAN, No. Gb51h, pont. 
4 


(1024), 18 Cr. App, Rep. 99. | 5304a, Must go to question whether prisoner 
$217a. ———- —-——.] —k. v. TOWNSEND, No. 5049a, habitual criminal when charged.) It. v. 


ante. WINN, No, S355, ; 
coon mm ot As a general rule, the term | §812a. 
of detention in a Borstal institution should be | shopbreaking, A&A was sentenced to fhree 
three years... -Ht. «. Hevinn (1925), 10 ('r. years’ penal servitude, He wae found 
App. Rep. 44, 0. C. A. to be a habitual criminal on the yr thrat. 
§255. Add. Annotation :—Apid. It. v. Baxter he had been convicted on three 
(1924), 18 Cr. App. Rep. 127. & that he was | 
PART XI11. SECT. 2, SUB-SECT. 1.--A. Met Ion bteee 
> 4 or ie . AR, ‘ a oe 
sic pli ode area age pfenderatd ,35 E.G. So- CAN. IG ‘ wea | baer Ht .%8 CAN, 
ac . . ' we eeehed tere es, 
bh, $4 Can. Crim, Ca. 31Y.- CAN. onde hye rely vert order ty 


PART X11. BECT. 2, SUB-GECT. 5.--C. punishment under © 


$142 ii. Seer eee }- 3s Henteas 


— 


Me: 
ode, ES GOW, 


1 t.. 
in view of yauth.-- KR. re, ee 8 wl. Hom 44 cons 
CLAVREN (1924), 57 N.S. Ht. (1024) 39 W. WL. OH tae: 4% LST GAN. 
CAN. . Crim. Cae. 153.--CAN, PART XINL. SECT. 3, SUB-BECT. 4. 


se dit. 8.2. ~~ BH, «. HaMmintos 


58 N.S. R. 6.~-CAN sizteen.}~ Mackay vv. | Of.$~ 
PART Xitl. sior. 3, sup-ancr. 4. (142918. © J.) 16.—ScOT. 
fier ee ee en a on: | fia Munpetedod ; 
vietion ou & charge of robbery wih ; PART XIL SECT. 3, SUB-BECT. 5. watt he 


viclenoe the judge ordered prisoner to Gi, eee cee fe Where an offerte in & until 
be ped, &, not having slated the | punishable by faiprieaninent for mete | ugento __ ny ae 
namber of times he was to be whipped. | than tive years, 6 acntence of w tine & | IC ec. Heme, [) 246) 2 WwW. Wl OK, 342 ; 
provided for this io the record of cuu- ' feogrisonnent fy sdefaclt of payment § 42 Can. Crim. Cae. 153.- CAN 
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Cases 5312a .-5478a. 


a dishonest or criminal life, & he was sen- 
tenved to five years’ preventive detention. 
In Sept. 1023 applt. was sentenced to 
twelve months’ imprisonment as a suspected 
person, & he was released on July 23, 1924. 
Krom Sept. to Dec. 1924 he was in honest 
employment. Tea committed the  shop- 
breaking for which he had now been sen- 
fenced on Jan. 2, 1925: eld: it was 
questionable whether, on these facts, the jury 
could) properly bave found applt. to be a 
habitual criminal, but if they had done go it 
must beon a direction to them that the burden 
of proof always rested on the prosecution to 
show that during the rclevant period applt. 
had been leading, persistently, a dishonest 
or criminal life; as there were passages in 
the summing ap whieh might have conveyed 
tothe jury that, when the prosecution had gone 
a certain length, the burden rested on applt. 
fo show that he had turned over a new loaf, 
the conviction must be quashed.- Ror. 
Drimscont (1025), 80.0. P. 104; 49 TN L. m. 
4955 18 Cr. App. Rep. 184, (2 CL A. 

53i4a. - - of) (1) On the trial of an allega- 
tion that prissner is a habitual criminal the 
direction that if the three statutary con- 
Viehions are proved, he tust be so found, is 
Incorrect: his whole career giust be can. 
sidered by Che jury, 

(2) Whenact. in passing a scatence takes 
mte account charges ponding in another et.. 
the latter ought to he fuaformumed Chereof, 
before peassng sentence upon such other 


eharges, Room. Tayo (i268), Po Cr. App. 
Rep. EO, CL OLN, 
5352a. -}) The mere fact that aceused 


has done homest work in his latest interval 
of Uteerty gs mofo oa defemee to the ablesution 
that he ds a hiabitual eriminal Roe. Payers 
eels, PO WN es Pe Cr. App. Rep. baa, 
4 

§355a, ---- Duty of }---(1)) Phe 
direction on the allegation of being a habitual 


ere te 


ertininal roast eaplain the merits of ap 
interval of bonest work in each case. 
2) The essential questton ois) whether 


prisoner is a habitual criminal at the time 
When he is so charged.- Row. WINN (1025), 
UW Sal, Jo. S745 10Cr App. Rep. 1,2 a. A, 


6357. Add. Annotation: Consd. R. oc. Norman, 
pres VW. B.S. 
5358. Add. Annotation: Consd. R.ov. Norman, 


pueda}, 2 K. BL STS. 
§350a. For the existing paragraph ino original 
volume subatitute the following paragraph : - - 
wee ee ee af Where a person who has 
bern found to be a habitual criminal & has 
heen sentenced to preventive detention 
subsequently comunits another crime & a 
notice is served upon him under the above 
iy the jury are not bound to tind 
‘to be at the time when the verdict 
is given a habitual criminal. In every case 
it is a queation of fact for the jury to say 
whether er not) prisoner is still a habitual 
criminal, & prisoner ia entitied, notwith- 
standing that he has previously been found 
fo be a habitual criminal & sentenced to 
ntive detention, to call evidence ta 
that he is not at the material tine a 


oe 


Incuiso AND Empire Dicest SuprLEMENT. 


habitual criminal.—R. v. NorMAN, [1924] 2 

Kk. B. 315; 93 L. J. K. B. 883; 131 L. T. 

29; 88 J. P. 125; 40 T. L. R. 693; 68 

Sol. Jo. 814; 27 Cox, C. C. 621; 18 Cr. 
App. Hep. 81, 119, C. C. A. 

Annotation --- Refd. Ki. e. Tyreman (1025), 19 Cr. App. 

Conviction remitted.!— 


ep. 4. 
5359b. —— 
——(1) There ought not to be two indictments 
when a)l charges may be preferred in one. 

(2) Nothing must be stated in the presence 
of jurors about the allegation of being a 
habitual criminal until the primary charge is 
disposed of. 

(3) When a conviction as a habitual 
criminal has been remitted in view of the 
opinion of the Ct. of Criminal Appeal, it 
ought not to be alleged against prisoner on 
a subsequent trial. 

(4) On the issue whether prisoner has been 
leading an honest life, no evidence is admis- 
sible of periods or of facts which has not 
been sct out in the statutory notice.—R. v. 
TYREMAN (1925), 19 Cr. App. Rep. 4, C. C. A. 

5361a. ------ ——-.]|—Before a sentence of pre- 
ventive detention can be passed three things 
are requisite: first. that prisoner shall have 
been convicted of being a habitual criminal ; 
secondly, that the ct. shall have taken such 
n view of the substantive crime of which 
risoner has then been convicted as to think 
it right, by reason of that crime & not for 
any other reason, to pass a sentence of penal 
servitude; & thirdly, that the ct., in the 
exercise of its independent discretion, shall 
be of opinion that by reason of the criminal 
habits & mode of life of prisoner it is expe- 
dient for the protection of the public that he 
should be kept. in detention for a lengthened 
period of years. Sentence of preventive 
detention quashed where the judgo at the 
trial had not exercised such independent 
discretion, bat had treated the sentence as 
necessarily following the conviction as a 
habitual criminal-- Roo ov. Paub, [1025] 1 
K.BR.T7: OLLI. KB. 2B. 68, 132 0. TT. 159; 
S80. PP. 200; 41 RT. LL. RR. 35s 60 Sol, Jo. 
27 Cox, (. C. 660; 18 Cr. App. Rep. 
128, C. C. AL 
Expld. or. Yurnhbull (du28), 19 Cr. App. 245, 
5369a. - --.-- -.} A tenn of penal servi- 
tude must not be inflicted, merely to found 
the gurisdiction of Che ct. to impose pre- 
ventive detention , it: must. be warranted by 
the primary offenee.---R. rv. TURNBULL (1020), 
Cr App. Rep. 155, CC. AL 
5372a. —~- -.}—R. ve. Pact, No. 4361a, 


5398. Add Annotation .-- Distd. RR. e¢. 
pH2dy, Cr App. Rep. bid. 


5452. Add. Annotation: Apld. Freeborn r. Leem- 
ing (1925), 89 J.P. 17. 

§478a. ———.}—i1) In order that a person may be 
convicted under Larceny Act, 1916 (c. 50), 
s,. 28 (2), of being “ found by night having in 
his possession without lawful excuse imple- 
ments of housebreaking’, it must be proved 
that he was found by night, in possession by 
night, of housebreaking implementa. The 
tinding & the possession must beth be by 
night, & the possession must be ; 
by a free man. 
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w- Mach ay Laka, 1s, Cc. (3.7 16.-- SCOT. 


(2) Where a person has pleaded “ Not 
multy " to an indictment & is about to 
stand his trial, he ought not to be invited to 
plead, in the presence of those who, as jurors, 
will have to try him, to another indictment 


Vol. XIV. - Criminal Law. 


Cases 5476a - -5673a. 


which recites a previous conviction.—R. 2. 
Harria (1924), bf L. 7. K. B. 1643 132 
1. T. 872; 807. PL 87s 41D. 1. BR. 208; 
27 hae C.C. 7402 98 Cr. App. Rep. 157, 
C.C. A. 


Part XiV.—Appeal to Court of Criminal Appeal. 


~ §623. Add. Annotation :— Refd. 
(1024), 93 I. J. K. BR. 385. 


5534. Add. Annotation: - Refd. BR. rv. Cope (1224), 
WL. J. K. B. 662. 


§536a. —-—- ——-—.}--The ct. will not review a 
simmary conviction of av incorrigible rogue, 
but it will insist that quarter sessions, for 
the purpose of sentence, shall hear nothing 
but legal evidence. -R. tv. Dean (1029), 18 
Cr. App. Rep. 138, C. C. A. 

Annotation ; - Refd. Rv. Cope (1825), Gal. JK. B. 662. 


R. ov. Rireh 


§549a..---~ - - oJ Rov. Lamegirr (b028), 1 
Cr. App. Rep. Van, . @. A, 
$550. Add. Annotation: --Consd. KR. ov. Stiths 


(W225) 1K. 3. dog. 
5550a. —--.}-—R. rr. Sara, No, UR10b, ante, 


6874a. ----- ---—~ Registrar must be Informed at 
earliest possible moment.|--- When leave is 
sought to add new grounds of appeal they 
should be communicated to the reyistrar at 
the carliest possible moment.--R. v. Hong: 
fON (1921), 18 Cr. App. Rep. 7, U1. C. A. 


6585. Add. Annotation :-- Refd. Rov. Thompson 
(1925), 18 Cr. App. Rep. 107. 


5585a. -———--.]-— An applt. may only in exceptional 
circumstances consent by counsel to be 
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App. Rep. 167, @. C) AL 

5607a. -.---.]-~In each of the following cases ~ 
(hl) a eonvict under sentence of ponal aervi- 
tude & preventive detention who appeals 
only avalust the sentence of preventive 
detentions (2) Aa abn under sontence of 
prisunment & flogging whoa appeals only 
against the floguing ; (6) a prisoner under 
nentence of imprisonment & a recommenda. 
tion to deportation who appeals only against 
deportation 5 (4) a prisoner under cou 
current aentences of toprisomnont & penat 
servitude whe appasts only against the penal 
servitude : (5) a prisoner ander ane sentancu 
who appeals only against a sentence con- 
secutive Gherean- the person appeatlug ia 
an applt. within Criminal Appeal Act, 1007 
(ec, 23), 8. 18, & shout be treated aa such 
wnding the determination of bis appeal - 
toe. Ross, Hoy, Proiesp, Rov Bearrie, 
Rov. Lamwentysx, Roo. Yorn (128), 294 
1, TN. 2b; 88 0. WO: 40 TL 2 OR Ott: 
27 Cox, OO. 8b, 18 Cr App. Rep. 65, 
a. CL A, 

5673a. —-- - J The ct. will, if it inks fit, 
hear a plea of insanity eveu though it) was 
not raised at the trial, - Hee CANHAM (1025), 
Cr App. Rep, hs, CLC. A, 


(toes), 18 @r. 
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CAN. 
granted « - PANT XIV. SECT. &,8UB-SECT. 1. A. 


Cnty | 
| 6630 v.- 0?) ‘he et. heariog an 
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Act, froma which it appramd that a 
person of Che sage mame & adidlpoes as 
deft. had Decn previously convie toad 
twfore fhe mace ipapisteate . - eld: 
the evidence Was sudient-- NH. oc, 
ATRIN@OW UNS) (1M, 44 Ns, 
w2l; 8 FR. LR. fav. CAN, 
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ti. wo. An appeal hee to the 

Supreme tt. of Canada under Criminal 
Code, #. 1024, read with sect. 3013, only 
where a dissenting opinion hag leu ox. 
premeed by amonberof theet. of appeal, 
upon a qudstion which that ct. dcemaa 

nestion of law & pursuant to ita direc: 

tion. David o. KR. (1v2d) 4 ob. L. B. 
843 : {hO2Z4) g, C. HK. $27.--CAN. 

cel, -——~ Kffect of repeal of pra- 
visions for dating cause pending appeat. ; 

—~Where the trial judge fewrved a 
case for the ct., but before it came an 
fur arguinent, the sects. of the Cade 
allowing a stated cine were repealed, 
& the ct. set ashfie the convirtian 
& ordered a new trial: — Held: the 
amendment of the Cede did not ablrw- 
gate the rights possenaed ty prisoners 
on the date when they were convicted 
but such te mnust be determined 
under the old & not under the pew 
provisions of the Code, which were not 
then ip force.--B. cs. Tartor & Yous 
1084), 41 Can. Crim. Cas. 212; 56 

4 4. h. 500.---CAN. 

Pari brig ees, iesenhotatie Bs ait 
of ty * peal heresy. er 
Buak, 119233 lists L. ki 8): 1925; 

J ft. 
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try the case. BL, Coane (ida, od 
AN. a, hi. 34%. : CAN, 
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the aMrmance of @ convketon--GOLD- 
HaMMER et. 2, (1996) 3 D. LB. bin; 
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(1024. @1 Can Craig, Cam, AZO) 27 
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5766 bi. - © 3 The defersen baste 
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of atte who it cattende sl should have 
been cabled na Wit treom fy Chie py: 
euftdon, edd: the amilaston fo call 


thincarrioge of Justice, of the pemaibility 
Of ft, as te Warrant «Hew ftrink. df, or. 
Cranzacurn, (02d) 4, b. 1. Jai: 
3 Ww, W. fi. dare AN, 

Kg. See pportu ny af crue rams, 
former witse anions roatle ment at brial,; 
for, Ver cbadie 46 Can. Colm. Cas, 
Cay. EZ, ] Ww, “. it, aly, “CAN. 
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5800a. Confilcting medical views.}-—The mere fact 
that conflicting medical views of the evidence 
in a case were put before the jury is not a 
ground for granting leave to appeal.—R. v. 
THORNE (1925), 69 Sol. Jo. 498; 18 Cr. 
App. Rep. 186, C. C. A. 


$806a. Indictment alleging offence under 
repealed section of statute.}—Where a person 
is convicted on an indictment framed under 
& repealed section of a statute, the Ct. of 
Criminal Appeal will quash the conviction. 
~ HK. v. TAYLOR (1924), 03 L. J. K. B. 912; 
88 J.P. 162; 40 T. L. R. 8363 69 Sol. Jo. 
a tare 22 L. G. R. 681; 18 Cr. App. Rep. 105, 

5856a. —}—R. v. Rictiarps, No. 6230a, post. 


5856b. --~--.}---Conviction quashed on the grounds 
of non-direction & of receipt of inadmissible 
evidence.-- R. ov. Howarra (1926), 19 Cr. 
App. Rep. 102, €. C, A. 

8856c. -----.}- -R. ve. Beniwy (1926), 19 Cr. App. 
Rep. 113, aC. A, 

58708. ——— -—~--~.}—Convictions quashed on the 
pou vf ovidence of previous convictions 
iaving been wrongly sadmitted.—H.  v. 
GnanamM, R. v. ANDERSON (1924), 18 Cr. 
App. Hep. 8 C. C. A, 

al ———- p—H, v. TIASLAM, No. 2830a, 
ante 

5877a. - - J- Ro e. Homer (18026), 19 Cr. 
App. Rep. 1N8, C. 0. A. 

$884, Add. Annatalion :-- Refd. Godnian wv. Times 
Publishing (o., (1920 2K. 1B. 273. 

6887. Add. Annotations ;>-- Refd. R. ov. Dunkley 
(1020), 134 1. 0. 0835 Ree. McLean (1926), 
194... T. O40. 

5006. Add. relia 
(125), 133 LP. 

60868... --.J- Her. seen No. S8h0b, ante. 
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evidence was Paro on to  fuatain the 
verdie?. & his arpee ratsL be diasiianed. 
—ean Une (1994), 67 N.S. 106. 





oo R. v. Baldwin 


. Wakxen, | 
Can. Crim. Cas 
5 Page 


sow 
a 


ib ane rege : 
must be ae a 
ee ~ Wher accused ‘s (19D) Sn N. 
ciao with having oomnilt tod a orime 
ata named place in a named county & 
prvvinge, . 3 «| Ince with such name is 
referred ty in vvidanoe at the trial, 
the fact. that "thers ta nothlug in the 
evidanve to shaw thai the ee 


within such county or provigce :- pics bined igs which occurred not st the trial, 


for seh an pale it as te © give erry 

or ab a RTTE, 

vi. eth oe Rata Wwe base 
rin womb Where 


the Cruwe's 
cal was founded on the evidence of a 
beh Be fe ey who har eahebet dard 
vn the v point in trial, K 
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(1025), 94 4B. CL OR. 40d-- CAN, 


riesictope quashed.—- it. 
= vr. arenow flees) 4 
348; 660. L. RK. 


b624 ~srnam mr strewn son FD 
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PART Kiv. TT 7, bielateeaah T— 


Ww ebtionis eae ae ee directed the ibe fury 


5927a. —— ——~ J-Wh the ies ig an 
alibi, the jury must be pointed! 
the identification —R. v. sone (1 $24), 
161, 6. C. i. 

5927b. ---—- Direction as to time.}—R, v. Saorn, 
No. 6066a, post. 

5927c. ——-.}—Where an alibi ia set up as 
defence, the jury must be directed that if it 
fails they must consider the facta of the case 
on their merits.—R. v. CHoew (1926), 19 Cr. 
App. Rep. 73, C. C, A. 

5929a. —— .}—When in a trial for larceny 
asportation of documents has been proved, 
there must be a direction whether it took 
place animo furandi or not.—R. v. JONES 
(1925), 19 Cr. App. Rep. 39, C. C. A. 

5932a. ——— By bailee—lIntent to defraud.}—R. v. 
Moore, No. 3007a, anée. 

5032b. Breaking & entering—Breaking.}—R. v. 
Lioyrp, No. 2839b, ante. 

5982c. -}—On an indictment charging 
breaking & entering, a b in law mus 

be proved, & the jury must be distinctly 

ch d on this point.—R. v. BRIERLEY 

(1924), 18 Cr. App. Rep. 186, 0. C. A. 

-}—The gist of the crime of 
obtaining by false pretences is an intent to 
defraud : ion on this point must be 
clear.—R,. ». Renton (1925), 19 Cr. App. 
Rep. 33, C. C. A. 

5§988b. -——- ———-.}—On a charge of obtaining 
by falac pretences there must be a direction 
on the issue of intent.—R. v. Kay (1925), 19 
Cr. App. Rep. 42, C. C. A. 

5959. Add. Annotations :—Consd. IR. v. Thorpe 
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1025), 133 L. T. 95. Refd. R. v. Canham 
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(1924), 18 Cr. App. Rep. 29. 
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6056. Add. facades, i—Coned. RR. wv. Evans 
tarot Fg Og R. ¢. seg gel 
. BR. v. Ross » 18 
Cr. App. Rep. 141. ue 
vw. Roberts & 


6063. Add. Annotation :—Reld. 
Morriss (1026), 134 ‘L. T. a 
6066a, —————__- Direction that corroboration exists 


not warranted on facts.}—(1) It isa ground for 
Questing a conviction, if the jury is directed 
t there is corroboration of an accomplice's 


evidence, when the ct. thinks there is none. 

(2) In dealing with the defence of an alibi, 
the ct. of trial ought to direct the jury on any 
part of the period of time which is rclevant. 

(3) Without eaying that in every case it 
is t to sentence an accomplice pleading 
gulity before he gives evidence for the Crown, 

is obvious that where he is not sentenced 
it is more than ever necessary to warn the 
jury about accepting his teetimony, because 
his o pag is to mitigate his own puniahment 
(Avory, J.).—-R. v. Smrru (1924), 18 Cr. App 
Rep. 19, 0. ©, A. 


6006b. ———  ———.}—- Where the evidence against 
& prisoner is the uncorroborated evidence of 
an accomplice the judge must warn the jury 
that, while they may convict on such evidence, 
it is always, not generally, Priest es to do sm. 
It is wrong for the judge to tell the jury that 
if they are quite cortatn in such a case that 
the accomplice is telling the truth tho ee 
to act on it.--K. v. Beene (121 
L. T. 7396; 89 J. P. 175; 41 T. L. a 
a r% Cox, C. 0. 47; 19 Cr. App. Rep. 22, 


60672. —— ———.}—The correct direction 
on a charge of indecent aasault is that it is not 
safe to convict on the uncorroborated evidence 
of prosecutrix, but that the jury, if they are 

isfiod of her veracity, may, after paying 


carnal knowledge of a froble-ninded 
s—— Fi eid : an there was po evidcnee 

onrto aration, eal sitet 
be quashed.--- it. 
Can. Crim, Cae. 3B: "$7N. 8. 1. $76.—— 
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Whon the only 

witnese for the Crown on a charge of oabgered 
the receivor of the atolen property, the 

jury should be warned that they may require 
corroboration.--R. vy. Dixon (1025), 19 Cr. 
App. Rep. 36, OF QC. A. 

6072a. ——~ Evidence of young ohildren.}——R. v. 
MARSHALL, No. 3136a, ante, 

8090. Add. Annotations :---Folld. KR. v. Dennin, 
R. o. Parker, (1024) 1K. 8B. 867; Apld. ht. 
v, Williams (ae 5), 30 Cr App. ktep. o 

6004. Add. Annotation :—Folld. lt. v. Husscy (1024),- 
18 Cr. App. Rep. 4121. 

6152. Add. nee: eS) T. L. R. 401. 

6177a. - ~oee} Reduction of term of sen- 
tence in order to carry out intention of the 
trial judge. ~H. v. Fie DER (1920), 15 1. TF. 
G4; 903. PP. 0; 2S Cox, C1  dsds WC. 
App. ep. 87, C. COA. 

6183a. The ct. will amend an in- 
correct record, though it may not vary the 
sentence. --It. o SHARMAN (1023), 1W Cr, 
App. ea 43,000. A. 

6186a. - mepe Re. o Pony (1086), 10 Cr, 
App. Rep. 101, Oc. A. 

6187a. .-. - Sentence iealst: «sentence roducud 
in view af its bile arty mn ft, v. JACKSON 
(1926), 19 Cro App. Rep. 150, 0. OC. A, 

6230a. Housebreaking--- ‘To receiving stolen pro- 
perty.}—(1) Evidence improperly admitted 


See Ge 


vem = ae . 


of four yoatw Lanprixonmsent Lapel 
wo her on a sears ton Mig sbeartion, 
larainawd -—~- ii, Var 11988) 4 
DL. KR. ONL; 124] iw oat 434; 
33 Man. 1, i. 200. CAN, 


gee XIV. SECT, 8, SUB-RECT. 1.--B, 


‘Where an {lege 
anuhenait haa burn finpused, an 
ree oi roh tpi with hand lateur where 
labuur Ie not avthurinad for the 
ome in quention, the «tf, wil bi 
exercive ita puwer under Criminal 
Caudle, a. 1196, by atriking ovt tho an- 
pad pid ora portion uf Lhe penalty in 
order Upbulkt the convidtion after 
the og pwilahiiiogt has lets ation 
in ww. hole 7) part ma Gane a 
VONQ. ry L. 
b bart » R. 05 5 3 Bb. 0. RR, big ane 


PART XIV. SECT. 9. 


sy fen Carnal kwowlrdge- Ta 
i. ¢. GIMONK (1W86>, 
a ass bar £54.~ CAN, 


6226 1. Odtainin pretences 
To aflempling reg Riven ~~ When 
party bas boon oon vinted lof obtataing 
preteness, k an the 
sary sould ae — 


‘. Hoa ark 


Cas, 402, 4% 


Gentanpreare e Om ear | 


appeals 


o era ¥ 


ralttat ae 


‘a5 
a $8: 44 aw. 
L. Bh. 3 : 
to ebtai IL ¥ 


ore a 
LD. L. K. 


oN Be sss. oA 
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Cases 62302-7416. EncuisH AND Empmer Dicest SUPPLEMENT. © 
—— Denial’ of right of challenge.) 





af the trial may be a ground for quashing a | 6234b. 


conviction. If deft. is wrongfully denied his right to 

(2) On an indictment charging house- challenge, the ct. will award a venire de novo. 
breaking, & kvoowingly receiving stolen —R. v. WILLIAMS (1925), 19 Cr. App. Rep. 
property, if the latter count was not effective, 67, C. C. A. 


the ct., when quashing the conviction in the . 
former, will not substitute a verdict for 6237a, ——- ——.]—R. v LuovD, No. 2567a, ante 


receiving, as applt. was not, in fact, called | g974, Refore this case insert “ See, also, CRownx 
upou to explain his possession.—R. vv. PRACTICE, No. 797a. : ; 


CL oe ae Ge ASR: Eas Add. Annotation: —Folld. R. v. Maidstone 
6234a. ———- ——— Exclusion of women from Jjury.] Prison, Hx p. Maguire (1925), 133 L. 'T. 
-~ The discretion which a judge at a trial has 710. 
of excluding women from a jury must be | gog4, add. Annotation :—Refd. R. v. Maidstone 
exercised jadicially, & unless it is shown that Prison, Ex p. Maguire (1925), 183 L. T. 710. 
it has not been so exercised the et. will not i j 
order a venite de novo.—R. v. VAQUIER (1924), | 6296. Add. Annotation :—Mentd. Russell v. Russell 
18 Cr. App. Rep. 112, C. OC. A. (1924), 93 L. J. P. 97. 


Part XVI.--Costs, Compensation, Rewards and Restitution. 


6505. Add. Annotationa:- Refd. Lake v. Simmona, Commonwealth Trust (1025), 94 L. J. P. C. 
{ides 2K. 51. Mentd. Nanka-Hruce v 109. 


Part XVII.—- Offences against the Sovereign. 


6722. For" (1628) read “ (1541).” 6727. For ‘‘ (1628) ” read ‘ (1494).” 
6723. For “ (1625) read © (1659).” | 6732. For “‘ (1628) ” read “* (1453) ”” 
6726. Kor‘ (1628) read © (1443).” 6733. For " (1628) *’ read ‘* (1462),”’ 


Part XVIII.-- Offences against Public Tranquillity. 


6887. Add. Annofalion: -Refd. Motor Union ; 6931. Add. Annotation :-~Refd. Glamorgan County 
lowe. t. Boggan (1023), 130 1. Rss, Council v. Glasbrook, (1924) 1 K. BB. 879. 
6890. Add. Annotation :-- Refd. Jarvia uv. Surrey | 7026. Add. Annotation :-— Refd. Anchor Trust. Co. 

County Council, [126] 1 KU. 554. vt, Bell, [19207 Ch. 805, 





Part XX.-—Offences relating to Administration of Justice. 


7276. Add. Annotation :~ Refd. Conn v. Turnbull ; 7416. Add. Annotation :---Refd. Conn v. Turnbull 
(1025), 80 J. BY. Jo. 300, (1925), 89.9. P. Ja. 300. 


sovenigoty tO Warrant a charge ci. with hostile intent. The exietenco or 

PART XVI. SECT. 1, SUB-SECT. 1. high treason against an inhabitant of | otherwise of anch hostile Intent is to 

O815 1. Breach af allegrance tv the + the mandated territory who takes up , be gathered from eal) the circumstances 
Ceutte-Siatue of Stale pomranag i arma with hoatile intent against the | uf the case. Where acoused committed 
tnicrnal aevercignfy.} The erfme of | Govt. of that territory.—R. «. Curia-' acta of hostility towards the Stale by 
high treason can be roriunitted against > TIAN, (1024) Any. 1D. 101.—8. AP. taking up arms with the exprone inten- 
ny ee which deer anieroe ig cot oe oe yee = : 
nUTOMaNtY, even though ita externa the of hinwe. O60 aoting 
Powers war be limited ta certain PART XVII, SECT. 1, BUB-SECT. 4. him upon the Govt. :-—eld: accused 
reapevta. The tiovt. of the Union of ei. ~- -.}-The crime of treason is | bad bean propariy oon ricted of treason 
South Afrtoa, as mandatory of South> | constituted by the perpetration af 
Weat Africa, posscescs sufficient isternal | acmed attacks upon the State or Govt. | 8, AF. 


oor ne 


I i OE 
a ae ree 


-~R.o. Erasucn, (1933) App. D, T3.— 
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Vol. XV.—Criminal Law. 


Cases 7683-—58038. 


Part XX1.—Offences relating to Arrest, the Prosecution and 
Punishment of Criminals, and the Execution of Civil 


Process. 


7883. ddd, Annotation :—Refd. Glamorgan County | 
Council r. Glasbrook, | 1924} 1 K. B, 879. | 


7685a, Assaulting warder on duty.}-- A convict 
who assaults a warder on duty is liable to be 
sentenced by a ct. of summary jurisdiction 


to six months’ hard labour, that being fhe 
punishment 
Crimes Act, ISTE (eo PED) a. 12, for assaulting 
a constable when in Che exseention of his duty. 

Ponting ¢. Winsoan (ied), 48 i. 1. 
445 70 Sol Jo. Pout. god. Je. ova. 


provided by Prevention — of 


Part XXII. Offences affecting the Property and 
Prerogative of the Crown. 


7785. Add. Annotation: 


Refd. or. Stokes (hie Gab. Po avy. 


Part XXIV. Offences on the High Seas. 


7864, Cilation - —Delote 83 7. Po Tul. 
Commercial 
Board of Trade, ! 


7866. Add. Annotation: - Retd. 
Katates Co. of Eyypt. rt. 
fivlo] dK. i. 271, 


_— 


& 


ia}. 


H 


7873. Add. Annolalin : 
No, 130,207, Me Carbonit Akt, (1024) 2 Ch, 


Refd. Re Lotters Patent 


Part XXV.--Offences relating to Foreign Nations. 


7899. ldd. Aanvtlalian : 


“ep 


Refd. Browuing +. Cramiin Valley Cillieries, SEu26, DRO O22, 


Part XXVII. -Offences relating to Marriage. 


1979. Add. Annotation :-- Mentd. Perlak Petroleum | 


Maatachappi) v. Deen, 


PART XVII. SECT. 7. 


682tii. --  - AMraning of prise: 
Fight. "j~ Tor. Vek cd, 2h 
W.L. Uk sds 4 WOW bbs: ot) 
fab. Rw fUb; 6 Alla Le din. 
CAN. 
PART XX. SECT. 2, SUB-SECT. 5. A. 


Fi. -- a Abarnce of crmainset 
Failure to fle ufftacd.j-~Ab exanuina- 
isn fur dincuvery in ao euunly et. 
aolien aot conducted in the presence of 
the deputy clerk be Or) an ¢ kanunalion 
taken pursuant to County Ut. Act, 
KK. S. M., 1983 ce. 44). & perjury disew 
net Te agaigst the person eaaiidied, 
even though the eolm. agreed that the 
clerk newd nut remain durlag the 
esamination. 

The fact that no affidavit wan filed 
privtr te such examination in not a bar 
te & Prowention fer purjury., where 
accuse! voluntarily sgreed tu submit to 
& attended the enxaininsiicn A Kan 
eworg & exaridiest. ~ ft, fi ALLL, 
11935) DL. Roots (ivtoy TW. WL, 
718, 63 Can. Crim. Can, 11%- CAN, 


PART xX. SECT. 2, SUB-SECT. $.-—-A. 
Bi, Wiluees proferted by bri- 


he eee 


Cisen at a tfial at whieh the wabtieee ie 
granted the perotestram of Cusasedas 
Lowifesjee Sot, BR, De fiat pea ceiabede 
atalust fine ou a prosaeulben fog par: 
jury oon ot}ik: accualons, ¢ gg. ou Au 
lujueet A potion, heatigg: Boor, 
Kit a Hewat, eee, 2 bias, 
1PM25) PW. Ww O26 83 Can, Criss 
(aa, Zw, - CAN. 


PART XX, SECT. 2. SUB-SECT. 8. C. 

f.- 0} Cappy af affiduet.s Where 
deft. wan changed with Udshing b fales 
afiidavit in the Ututed state af 
Auwties > -Held: a copy of thr tabu 
affidavit duly aouthintiated diy oa 
wil utr called before tue Judge Wate 
figittly admitted... Darig Prayte vr. 
SvVYDen, (14293 1 1. Be 200, 4 
Can. Crh, Cas, 6925 67 N, #2. 


ere . 


PART XX. SECT. 2, SUB-SECT. 12.- ©. 


mi, ~--—- 4 fidard raguwed ly forcign 
law. Where deft. wae charged With 
waking in Ainera a fale afllda vi. 
wiich affidavit was required by Aner 
man law: -- feild: pot withelandineg 
the affidavit had met bees: uaaade jou 
Sudichel prevowding, Che cries «berg 
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(8026. Add. Annofution: Rela. Mo or. flenyer, 
fle? 2 oR, US. do, 
gu 
82s} 1 Ke Bs, | 8038. Add. Annotation: Retd. Ke or. Denyer, 
t pha; 2 a. Los, 
denee Act, UNS te eT BSdds nee, ceomtitated) pon upder Che law of 


NOTE Ie MEAUS MY, PAYOR DE, 
ee ee oe ee ae) Te 
CAN. 


ae Me a I. aad 


PART XXII. SECT. 4, 


hs. : ~- .) Ao neared warrant 
immo under Ligner Act, bea, a. WO, 
dean tat wuthasies the tunetabde, wie 
roepeelew tatoo peta da deasvithe Vie 
Hinins With fiquer, when he Hqor 
a tnews Fouad oy fhe pay sibesk, fo 
fergfaoee deltas de Fomenbhy lepttaa fettts femek 
tn the pram When tie aearch de 
fest oganede., GT fa deang wo tie be 
wrmeniitewd ty aieh pomon, Ober latter 
ce tetccd fe enti ted Of annalling this 
romotatde while acting to Ube dincharge 
uf dua duty wndes tlie sath warrant. 
~ foe Jaawons, jb026)7 0D. LH. 


C nade { 
pboted bound, 
fara, ‘ts, ; 


‘ops. PAW AR. a4 42 fan. Crh, 
CAN 


Cae, BO 2U Alta. LL. BL Gb, , 
PART BRE Eee 1,SUB-SECT. .— 


W956 Si. cee eer om oe On 
indietaaen! fer bigamy thee Hawt 
wariege inaat be stuciy proved, but 
them the poerwn changed haa Qleaded 
waity, O) Adzrinniots that wiriot 
pi | of the marriages can bo tuade & 


Cases 8110—8575. HMNGLISH AND KMPIRE DIGEST SUPPLEMENT. 


Part XXVIII_—Offences against Decency and Morality. 


$110. Add. Annolation :—Reféd. R. v. Bailey, {1924} 2 K. B. 300. 


Part XXIX.-—Offences affecting Public Health, Safety and 


Convenience. 

Srcr, 2.—OFFENCES BY INNKEEPERS Secr. 3.—DANGEROUS DRUGS. 
| See Fooo & Drvuas, Vol. XXV., p an . 115,116, 
No. 388, &, generally, Mepicine & PHARMACY. 


(Vol. XV., p. 761). 
After this sect. add the following new sect. :— 


Part XXXI.-—Offences relating to Trade. 


8195. Add. Annotations :— ere ig Hoe v. Ship- 


ping Federation, [1924] 
v. Smith, (1025) A 
vy. Casson, (1024] 


A.C. 700. 
1 Ch. 


Medical Asaocn., 


Refd. Brimelow 
302; Sorrell v. 
Smith, (1024) 1 Ch. 5063 Thompson v. British 
[1024] A. C, 764; British 


. Sorrell 


Oxygen Co. v. Ldquid Air, [1026) Ch. 383. 


That wee wat 


8198. Porites Annotafions :—Distd. Reynolds v. 
Shipping ebayer rg 28. 
Sorrell v. Smith, [1926] A 
Brimelow - 

W. K. 
42 T. I. H. 876. 


Consd. 
C. 700. Refd. 
Caseon, {1924} 1 Ch. 302; 


Dunlop Rubber Co (1926), 


Part XXXIII.-—Offences against the Person. 


8247, Add. 
(1925), 4. J. KB. Ty. 


8284, Add. Annolatione :—- Const. Willams | 
Qaest, Keon & Nettlefolds, (1026) 1 


40%. 


root. — 


Aire, Hor the neoeesity for Hegre 


Lr Bonn it 94419 TD. LH, 
335.- -CAN. 


PART XXVIII. oi 1, SUB-GECT. 3.— 


Sven Ae 


P Accused & his wifo were 
Raman 


Ca hollos ; they had norer 
livedt together, as acetiqed left for active 
wervion jrimetiately after the 
Cn hie retarn be informed the pricat 
who had performed the oureuony 
that be & nts wifo were first cousins, 
«& ther the rma. ‘ne 
walid, The ritont Hey that in the 
eyes of the Charch the mar wie 


null & void, 


iteid  wanose with another weman -~ 
reir pl lt. ‘. EID, ieesst BA B.A. 


PART ee encr. 1, 6UB-SKCT. 3.—~ 


» Ket of ‘mide belief. Lag 
ba “4 ip ve tn few to 
vlaamy that eibctnge atthe ey ot 


- rage inte Se eee 
eeagh co bad been divarced ool 


on rt mareee. FO be 
bad not been d t% ane 
WELL, 11088) NL. b. Ro 382. oh 


Annolation :~ Consd. BR. v Bateman | | 8338. Add. 


Refd. Carr v. Port of Glasgow ( ea 
ld B.W.C. CG. 8313 Hutchinson v. Kiveton 
Park Colliery Co., (1026) \ K. B. 2790. 


(1925), 1 





“PART XXVIII. sect. é, SUB-SECT. i. 


 (p. 785) i, —-——. + - During a poriod 
of wie weeks Prostitutes resorted to a 

flat. of which (wo moh were 
the tenants & ocenup of 


Some 
thom wait on the invitation of eri 


a ainaawat f. presen are 
8. CO. tJ.) 31.—800T, , 


PART XXXIII, SECT. 1, SUB-SECT. 1. 
—A. 


hi. 
care 8. Sav iesi Boon Aa a 
care avaer, [ 78. C. { ee 


PART XXXL bas Sy 1, SUB-RECT. 1. 
812 L Provocation qancered by 


Annolations :~-Consd. R. v. Thorpe 
138 L. T. 95. Refd. Rh. v. 
(1025),-18 Cr. App. Rep. 163. 

. B, | 8408. Add. Annolation :—Refd. RK. rt. 
(1025), 15 Cr. App. Rep. 163. 
8575. Add. Avnotation :--Coned. RK. v. Bateman 

(1925), 4. J. K. BR. 71. 


Canham 
Canham 


mist be Aistatsaed.-~ Tt. 
{1025} App. BD. 100.— 8. AF. 


PART XXXML. ahaa ys SUB-SECT. 1. 


d -J]~-The fact that while a 
child ia flouting its fatber’a authority 
ite mother “ 

ta vonslitutes Bah vag within 


minal Code, Zot, 
culpable Louucidc. which would at her 
wise be monder, may be redured to 
war tnge ae a hr. ¢. Payerre, (1925) 
2W. ~ T4035 44 Can. Crim. Cas, 
209; 33 8 "C, it. $1.—CAN 


PART XXXII. Bet. }e SUS-SECT 1. 


BureLezt, 


aononined 


mb -—-——~.} RK. t. Bevis, 
[was 1D.4~. nen 43 Can. Crim. 
30; 37 N.S. RH. 313.—CAN, 


peel XXXL se 1, 8UB-SECT. 1. 


ho ve 
prayer, but who presorited no medicine 
other treatment, ho was 
— Poop tot moot 
wbetted oF sotmesiied theme to anetais 
ance for the Jaya ead ; 
—H.F 


manaaughter of 
sare 193s } rw aw. im MS. “v Can, 
Gein. $3 35 Man. L. R. 161.— 


$645. Add. 


8672a. 


if 


Annolation :~-Refd. Pratt v. Patrick, 
(1024) 1 K. B. 488. 


6605. Add. Annolation :—Consd. R. «. Bateman 


(1925), 04 L. J. K. B. 791. 


8666. Add. Annolation :—Coned. R. v. Bateman 


(1925), 94 L. J. K. B, 792. 


8667. Add. Annotation :---Consd, R. vr. Bataman 


(1925), 04 L. J. K. B. 791. 


8668. ddd. Annotation: —Consd. R. ¢. Bateman 


(1925), 04 L. J. K. BB. 791. 


-———.}—-Where a doctor is consulted, 
as ng medical skill & knuwledge, by or 
on behalf of a patient he owes a duty to that 
to use due caution iv undertaking the 
reatment. lf he accepta the responsibility 
& undertakes the treatment & the patient 
submita to hia direction & treatment accord- 
ingly he owea a duty to the patient to use a 





« 


fair & reasonable degree of ape Sve caro, 
! 


knowledge, skill, & caution 


pai etpidedy 
the treatment. To a go an indictmen 
& patient, however, 


for the manslaughter o 


in ¢ 


the prosecution must satisfy the jury that the 
negligence or incompetence of the doctor 
went beyond a mero matter of compensation 
& showed such disregard for the life & safety 
of the paticnt. as to aniount to 5 crime against. 
the State & conduct deserving punishment. — 
R. ev. BATEMAN (1925), 94 L. J. K. B. 701; 
183 L. T. 730; 89 J. 1. 162; 41 T. LR. 
Cox, (Oy; 


557; 60 Sol. Jo. 622; 2S 


19 Cr. App. Rep. 8, C. C. A. 


8674. Add. Annotation :--Consd. 
(1825), 04 l.. J. K, B. TM). 
8676. Add. Annolation :- Cons. 
(1925), 4 Ll. J. Kk. B. Tvl. 
8677. Add. Annotation :~-Consd. 
(1025), 04. J. AK. B. T8l, 
8679. Add. Annotation: --Consd, 
(1025), 04 L. J. K. OB 791. 
8680. Add. Annotation :---Consd. 
(1925), 041.0. K. B. TO. 
$681. Add. Annotation : --Consd. 
(1025), 094 L. J. K. B. 781. 
8682, Add. Annotation :-—Consd. 
(1925), 04 L. J. KR. 1. TOL. 
8684. Add. Annotation :.--Consd. 
(1925), HL. J. KK. B. 78). 


PART XXXIIL. aa ae SUB-SEOCT. 1. 
FG. 0 ¢ 


SGL2 {. Must be colculated lo endanger 
stfe.}—Criminal Code, u. 347, attaches 
garnet to the mere 


R. rv. 
Rev. 
R. t. 
R. wv, 
R. uv. 
R. oe. 





6604 v.-——-. 
42 Can, Crim. ( 


. Bateman 


*. Bateman 


Bateman 
Bateman 
Bateman 
Bateman 


Bateman 


Hateman 


} : 


: 
| 
| 


| 
| 
| 
| 
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PART XKXILM. SECT. 1, SUB-SECT. 1. u 
= og. {g). 


Vol. XV.--Criminal Law. 
8688. Add. Annotation ;—Consd. R. v. Bateman 
8798a, ——— -——.}— 


Casee 9645-8161. 


(1925), 84 L. J. K. B. 701. 

t1) The question whether 
or not a statement mado by a persan on whom 
& fatal attack has becn made ia a dying 
declaration, i.¢. whether or not it has % 
made by that person whilo in a hepeless & 
eottled anticipation of immediate dissolution, 
is for the judge at the trial of the poraon 
charged with the murder or manslaughter 
of the person in question &, to anawer it, all 
the circumstances of each case muat be 
regarded. 

(2) Ralos aa to questions by police officers 
ta dotained persons commented on.—H. vu, 
Bookkn (1924), 6&8 J. P. 75; 18 Cr. App. 
Rep. 47, (', as, AY 


9023a. Within Children Act, 1908 (c. 67), 5. 12 (1 


| 
An asaault within the above sect. niust t 
one which is Uhely to causd unnecenpr 
suffering or injury to the hoalth of the child. 
Applt., who waa the stepfather, & had 
the custedy or care, of a pirl of eleven years of 
age, was charged under the above sect. with 
wilfully assaulting the girl in a manner likely 
ty cause her unnecessary suffering. The 
evidence of the girl was that applit. com: 
mitted acts of ine ial d not to her, but in 
her presence, & that wher she aereamed ho 
put ie hand over her mouth :-- Meld: this 
waa not an asanult within the sact.—R, v, 
Jtatron, (192512 K. BH. 22; 841. 3. K. B. 
864; Ts LL. TT. 7355 SO 3. FM $6449 41 
To. BR. 6375 28 Cox, COO. das 1a Or. App. 


« Rep, 20,0. A. 
8036. Add. Arnnotation:. Refd. Giayler & Popo uv. 


Davies, (1924) 2 K. i. 75. 


9103a. -—~-~ --~-—.}—The old Jaw that the owner of 


a house, or members of his family, may kill 
a treapaner who would relnty sed fore 
him of the house, although such housebolder, 
or members of bin family, has not previously 
retreated until no means of caeaping his 
assailant are left. ty him, has not been amended 
ar modified by modern practice, ~]t,  v. 
Hussey (1924), SU J. P. 28; 41 T. L. KH. 
205; 18 Cr. App. Rep, 100, CC. A. 


0161. Add. Annolationa: - Mentd. Britannia ot 
re 


gienic Laundry Co. uv. Thornycroft (12 
“bh. J. KR. B. 898: The Paludina, (1026) 2. 
40. 

alateyoent sactklputiog mpeptt. s+ 


Meigs oueveusd when he tade the 
Matninewt bad nat @ wttied hupelens 


WL piled Phy (Hes), | txpectatton uf death, K the statetunnt 


, alandd not have been wdinitted hi 
cridone: agian Oylag declaration, 


omission, without lawful excuse, to | PART XXXII. SECT. 1, SUB-SECT. 1. | ae 3 j belo 
perform the duty of taking reasonable - (6) 4. | . ar : rier, $0095) App. Doel 
proca DE PERSON gf, ae ee ardor trial 
reggae: grote peda b | where the violim's throat bad been cut | PART XXXIII. BECT. 9. 
29 oe res DIY ( x0 that he wae unable ta Kpenk, evi- | al. Fajury cauerd in oftempling ty 
there nay pote p * | dence of qneations put ta deceased by f stay bevach of peace oA poron walt 
fhe dan egrr bs m such omission ; the preaecution’s witnesses & anewer | ihe force neoewery te prevent @ non: 
within the seot.-—- 1. "3 ead), giving ty nodding the bead & making | tissuance of maewsl of a breach of the 
within the eect v. Huwr (1993) | signs, amount to “verbal state- | qwece, fe struck by (he party be wenn 
— . ments’ under Evidences Act, *. 3%. & | atieinpting to contrud Weld: Ieetl- 
are ad bie oa 8 dying declaration. | ted in striking hack.--i. 2. Manson 
PART XXXIIL SECT. 1, SUB-SECT, 1. [| --Ranga ce. R, (1084), 3.35. BRS Lah. | (7996), 43 Can. Crim. Caw. 30; (1095) 
oD. tb). $05.~-. é¢ } Ww. .. it, G7 1.--CAN. 





PART XXX11. ae; A; SUB-SECT 1. | PART XXXIII. sur. 13, SUB-SECT. 1. 








woe jue & petive Khon 9261 1. Conacnl oblatned sae 

gpa Hy bie wale alee eos te ad for a raat inflicted spots | What aeenenda ly fraud. aie he A prt 
wad wiih their dodics completely him said that be was" dead or had : folowing » toigned marriage la not rape 
covered exoept for their faces :—- { been “ killed.” Hu then sent for hie | ander law of Caneds. It cannot 
Held = smsed wae Dot guilt of & relatives, but did not take | be seid as @ general praposition, with 
death Wy a meh & farewell of them, saying that be | segerd to rape, thet fraud villates oon- 

nies ¢. (19235), Z KR. 53 | world on more when the pain allowed erat. The unty sorte of traud which 
' Gale. 333.-—IND., OF when be wan bethet. # thes made | destrur the effect uf a woman's consent 
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Cases 9311-- 10,143. FINGLIsH AND EMPIRE Dicest SupPLEMENT. 


9311. Add. Annotalion :- Consd. Re Stollery, Weir 
rm Treasury Solicitor, (1926) Ch. 284. 
9320a. ——.}—In charges of sexual offences 
corroboration of the testimony of prosecutrix 
is not in law essential, but is m practice | 
required, 
f,on the trinl of such a charge, there is | 
corroboration on one count referring to one | 
date, but there is none on another about 
another date, & the ct. rejects the corrobora- | 
tion on the former, it being possible that the 
jury gave credit ta it on both counte, it may 
quash a conviction on both.---R. 1. Berry 
(1024), 18 Ce. App. Rep, 65, CLC. A. | 
9320b. What amounts to corroboration.}—The | 
mere fact that the accused preserves a letter | 
written to him by prosecutrix of a charge of | 
a sexual offence is not corroboration of her | 
evidence: nor is his mere silence when he | 
is charged with the offences Tk. vu. MAneit | 
(1925), 20 Cr. App. Rep. 27, CLC. A. | 
9336. Add. Annolution:- Refd. HR. ov. Mosley, ! 
figvdy} 2K. 187. | 
9340. ctl. Annolution: Refd. Rov. Roberts & | 
Morries (1920), 139 0. 7. O35, | 
9398a. ~~ --—-.J—Rosp. married his wife in | 
Wid & a child was born in 1017, In 1920 | 


resp. entered into a written separation agrec~- 
ment with his wife, whereby resp. was to pay 
his wife 25s. a week & his wife was to maintain 
herself & the child, of which she was to have 
the sole custody & control without anv 
interference by resp., but resp. was entitled 
to have reasonable access to the child. Resp 

failed to make the payments under the agrec- 
ment & fell into arrears to the amount of 
about £100. An information was preferred 
against resp. for neglecting the child in a 
manner likely to cause her unnecessary 
suffering or injury to her health, contrary to 
Children Act, 1908 (c. 67):—Held: the fact 
of the separation agreement, without regard 
to the way in which its obligations had been 
performed, did not get rid of the legal 
presumption that resp. had the custody of 
the child, & the case must be remitted to the 
justices to decide whether in fact resp. had 
wilfully neglected the child in the manner 
alleged.---Brooks v. Brount, [1923] 1 K. B 

257; 92 L. J. K. B. 302; 128 L. T. 607; 
$7 J.P. 645 39 T. L. R. 168; 67 Sol. Jo. 
290; 21 L.G.R. 150; 27 Cox, C.C. 399, D.C. 


9458. Add. Annotation: -Refd. R. ov. Denyer, 


[1920] 2 K. KB. 20s. 


Part XXXIV.—Offences against Property. 


O408. Aid. Annotation: Reld. Lake eo. Situmons, 19769. Add. Annotations :---Refd. Jones v. Waring 


Hee) TK. BL B66, 
M4900. beled. Aeenofations: Refd. Lake v. Simmons, 
THEE! RL Bots Lowther e, Carcia (24), 





Oe einen 


& Gillow, (1926) A.C. 670. Mentd. Common- 
wealth ‘Trust r. Akotey (1925), 94 L. I... 
107. 


4a Pod. Ret. ( 9952. Read now ‘ 9965."’ 


9500. wt. Annotetiona: Refd. Lake rv. Siminons 
(dee) wo bd, KR. Bo Sst: Lowther e. Taecius 
phan), PPL b. BR. 2b. 


te 


_— 


9953. Read now ** 9956.”’ 
, 9954. Read now “© 9952.”’ 
; 9955. Read now * 9953." 


9537. Add. Wamoelaliows: Apld. Lake v. Siminons. | 9988. Read now “* 9954."’ 


(PP! WL od. Consd. Pawether ec. Harris 


yen) 43 1 l.. Rt. 4, 10,116. Add. Cilations Pais 93 L. ii K. B. 236 3 130 


After this ease aild Ser, alea, Txsene. 
ANCE, Vol, NNN. po tba, No. geass.” 


O593. Added. Arpefdufion 2. Refd. Lake vo Simons 
chevO), WO TI BR asa. 


{ 
' 
! 
i 


are frateks as te the aatune of the act 

itaclf or as to the identity of the person 

how does the avt.  PROPLE oF CALE 

TORNTA SEATA 8. SMRINNER, [D26! 3 
WLW. OR. 20050 3o Ba OR. &S4.- 
AN 


* 


e. For “ao. Tty haley ia’ tt ova airase or 
Jord Personutwn of Aushond "read 
"9206 i. Cundiftions negmiheseg — cc 
wend Perconatuen of Aashand,” 


d. Read now © 9205 tt." 


OBS tik, -- om: What amuants to 

Not ofdatning novaedaend by frignrd 
marriysci- PROPER OF CALMPFORATA 
t. SKINNEH, i tuta} 2 WW. WL OR. goa; 
33 i. c, KH. AY Ps Peo AN. 


ORS iv. - - fvrnue Ausbend | 
diek? > an ieatielunent for rape was 


, 9307 i, Mb Aat amounts to eorrobura- 
fien.} ~- Evidence of a witness that 
he aaw aconsed & the girl leave a 
dance hall under suspicious eirounm 
Mances at UL an the nsght of the 
Alleged seduction amounts to cerru- 
horation wo as to justify the charge 
ais ; othe Jury. STEELE 1, EL, (1988) 


| 
| 
ii CAM et eee | PART XXXIV. SECT. 1, SUB-SECT. 13. 
PART XXXMI. SECT. 16, SUB-SECT. 1. ! 
i 
| 
H 


Qhownw ote aw person having a 
lone eutiaf Canada, who leaves bis 
famuls tu Canads withuut means, may 
te cunvicted of failing to aupport hes 


L. T. 320; 68 Sol. Jo. dJ8O; 27 Cox, C. C, 
67%), 


10,143. Add. Annolation :--—Refd. Performing 


Right Sor. vr. Mitchell & Booker, [10924) 1 
K. 1. 702. 


PART XXXII. ee Ene ART, 1. penperty therein Was to pare only if 


w esercid bj option to take them, & 
paid cash in full for certain articles & 
In part for others :---Held: the trust 
eontartivs ti the option ig exercised & 
cash payments made, & he commits o 
ertminal breach of trust if he cls Chem 
Witheut such payments. —- Karrigy 
Cranona Tima Boy ec. 1. (8924), 
1. L. h. ol Gale. 79¢0.---IND, 


am, Crop-paymend lead— Leaser dia. 
posing of whole crop & vf hail vidgii 
wocegeda-— NW of offence @. eft. p— i. oe. 
daxpsnmwe, (19246) 1D. D. H. tiga, 43 
Can. Crim. Cas. 177 5 (2923) 2W. WLR, 
66] .~-CAN. 


PART XXXIV. SECT. 1, SUB-SECT. 20, 


a : : family in Cugada.-- KR. rv. Scorn (183s), 10,422i. For “HK. or. MclxtTy Re 
Se heer tee Rater ee | 88 CancOhin. Gee, 117 CAR, 189M), STN. BH dat" seed © Ks. 
wae alive, while the pers aanl to be CCarrFREY (1900), 33 N.S. RK. 233." 


~meanatcl waa the wointean's former 
wba whe had beet offelally re 
ported as killed in action.~-- FEM. 
Abvecats o¢. Monruaurnr, (1926) 
SUS gOOF. 


ROE Ma RR er ar ARE te we ee ee En eee 
ER get HOT ae SES Een fe RR eS LS em “er _ yar 
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sl. Gomis oon approraj—- Conrersion 
Of goud.)~-Wher & pervon takes goods 
On approval under an agreement that | aox (19284), $5 B.C. R. 64.~-CAKR. 


PART XXXIV. SECT. 1, 8UB-SECT.9.| 10,123 xiii, ——— or 
—~—B. qb). 


xiii : iL oF. 
; ANDREWS IN.Bo) (18985), 64 Can. ¢ rims. 
Can. nad io 


10,123 xiv. ——— —-— FR, or. Win- 





10,333. Add. 
10,480. Add. cLnnotation: 


” 


Vol. XV.—-Criminal Law. Cases 10,315a-..10,606 
10,815a. —— Question of fact for jury.}—(1) Where 


a deft. is charged with the fraudulent con- 





“entrusting” within Lareeny Act, Tul 
(ce. a0), & 20 (1), or a lean, entithing the 


10,326a. Indictment---Necessary averments.}— li 


, SHEA, No. 10,3158, ante. 
Annotation : --Refd. Rh. 


v. Smith, 
{luzd]2 i. i. Le. 


Refd. Roo. Denser, 


P1H20) 2 1. BB. os, 


10,487a. Demand of money as alternative to in- 


clusion in stop list - Protection of trade 
Interests.} 1).. a servant A step list muaper 
iIntendent of the Mater Trade Assocn.. wrote 
letter ta Ro a garage proprictor, stating 
that the assoen. offered an alternative to KR. 


nae 


ete ee ee an 


| 
t 


10.752. .4dd. Citation: 


10,878b. 7 . «| 


to inclusion in the ane list of Ube assucn, 
nanely, the payment. of a certain sum, & th 


» version of money the question whether ho publication of an undertaking to observ 
has been entrusted with the money or has | protected prices of motor rete cote Held 
Dy it for or on behalf of the persons | D. was rightly convicted of uttering a lofts 
specified in the indictment. is a question of | demanding money with menaces contrary fi 
fact for the jury on which the judge must. | Larceny Act. PHOTO ce. GU 5. 2m), & ib wa 
adequately direct them. immatemal that his motive in writing th 

(2) Counts charging the fraudulent con- : letter was the protection of 4 trade interest. 
version on a certain date of a general , Roo. Denyen, Ered} voK. Bo sos Bs 
deficiency are bad unless it is the duty of - Led BWR Oe TNE 2g: 42 TL. 1 
deft., on the date specified, to hand over the | fe: es Coa, e) e. doe: rer. App. Rep 
lump sum in his hands to the person who is | Ot OA PW 
ric hale ar eer aa | 10,7250. ----- Finding must be by night.) --R. 
CC. a Pian ata een “a nine Hlannis, No, b478a, ante 

10.315b. —- ~~. pp. Rep. aC AL 1 10,7814, --~----- Possession must be by night.}-~ 
’ ——~-}—Whether a transaction is an Rov. Haris, No. SU7sa, ante. 


th Sol. Jo. 254. 


recipiint of the property to use it, is a, 10,7540. YOR. ee Divan (HRN. Ter 

question of fact. for the jury. Ro or. Sara, App. Hep. 225, OC. A. 

pe rears fe i I. ee LB. Tene § 131 | 10,754b. Or obtained Meaning.' Oh 

a Co alae rer Us; Of Sol. Jo. $7 wl tamed jn Larceny Aet, TRIG (ae O04, a) O8 
Atnolation : ~ Polid It. r. ee ADD. Ly oat GLA, { means obtained physically. Roa. Missin, 
10,316. Add. Annotation :---Refd. KR. ov. Smith, be . UP Ut ae : ere ee 

(1v24] 2K. B18. fe Se ep e AME iat: 
10,322. Add. - Valvewoess d . Sit, ' 40,779. .tdd. Annotation: Refd. Conn ov. Turn 

ee gone »- Dbtd. R. or. Smith, bull (025), 80d. Pe Jo. 800, 


2) OR. Dawes (bietib, af 
Cr App. Bep. is, OA. 

The proper Qivecthen ome 
charge of receiving wilh guilty know ledge fy 
that, if the jury are satiated Chat deft. i 
explanation fe conmstent with his innacenes 
(hey ought Co. nef may. acquit, even iF (bres 
da hot accept the explanation given bys 
witness fer the defenes, Roa Kerrrnigne 
WAM (1820), 1 Cr. App. Rep, Paes, OA; 


10,898. Add. Annofetien: -Refd. Fadig ro LR 


Comers, [)24} 2 KB. BS. Us 


PART XXXIV. SECT. 3, SUB-SECT. 1. 
10,314 li. - ~-.1--H.  oontered = the 
offtiess of F., Ltd..ig V., & in exchange 
for $1,000 received £23 tn cash & a 
draft for £200 drawn on P. Bauk, Ltd., 
London, reciting “ pay from gut credit 
balanes to the order of H. £200," A 
eligued FL, Lid. H. indorsed the draft 
“way to the order of L. Bank, Ltd. 
for deposit to my credit.” When HH. 
resonted the draft at LL. Bank, Ld., 
dverpool, payment waa refused. 08 
charge agalust Pb. under Criminal Cade, 
s. S50, for converting the wonrcy to has 
awn ise & for fading to account for 
It, st wus found by the trial judge Use 
F., L&, was an abaa for Fb. humeet! ; 
that F. kuew of the transection carried 
out by bis clerk; that F.. Lui, had 
no credit either af L. Bank, Liverpor!, 
or at P. Bank, London, & they did not 
remit H.'s moncy to London as auder- 
taken t—Jcdd:) ou the facta «tated 
the case did not come within sect. 355, 
& the conviction waa et asids.— kh. v. 
Fac eps (1922), 40 Can. Crim. Casa. 300 ; 
33 BB. ©. RR, 421.-—CAN. 


PART XXXIV. SECT. 3, SUB-SECT. 2. 

10,327 iv, ——.}—-To be guilty of 
theft under Criminal Code, 6 35.5, 
accused miwt have reonived money, 
valuable security, or other things oa 
terms requiring him to hand over the 
thing received, or the proceeds theruof, 
to sotne perion other than the person 
from wlom he reostved it, & have 
fraudulentiy converted it to his own 
aae.— i. ¢. Connons (1923), 51 N. BR, 
247.—CAN, 


PART XKXIV. SECT. 3, SUB-SECT. 3. 
10,394 ¥. ----.j -0a the trial of & 


! 
{ 
| 
! 
| 
! 
| 
| 


choad under Crindtal Code, a Sot, 
the gary wheotalel der dietrueted te dete 
Indias, easina oueide any digetlots 
Whieh nay be do esatence With: rege at 
fe the disposition of Che money alk ged 
te have been imiappled, 8 hethes 
Without wneh dbrertiornn Che pelatietn 
etip of debiar & cruditear wont txant 
Pert werens User pmrtion, d Chit if it wortphel 
the dileetious must 
writig, & that, 
dinwtions wenld be 
aiupypert the charge. ih. or, 
eygop Pog b. a. bt, 
We Wo OR Go8; 
Pus | Vet" -CAN. 


PART XXXIV. SECT. 8, BUB-SECT. 2. 


10.6594. -  - Letler uddre aged dae risers 


 cristent pernon.) Delt. wae convicted 


nee ee owe ee 


wf ending w threatening better on 
dressed to ° Sir Janie W. Maar "' wat 
40, frgke f., Halifax. ‘There wan he 
auch potwon as sar Janien W. Mab” 
but 40 Douke St. wan tte braantenns 
nifiiress of Jarnen W. Mair, by whats 
the letter wae reerdved 3 dheded > dott.‘ 
rahe {roms the conviction failed. 1. 
r. Wanner (i920), ST N.S. OR. ade, 


PART XXXIV. SECT. 14, SUB-SECT. 1. 
ei, ——~ Liatinet from recetring goods 


knowingly stolen.}--H. &. YXAMAR, 
11924) 2D. kL. H. 128s 3 Ww. W. RB. 
45% ? wai, Crim. Caa. 78 ° 3 


B. G. Kt, $90.—CAN. 
PART XXXIV, SECT. 14, SUB-SECT. 3. 


10,780 i. -~——.j--The mere finding 
of stolen property in the howe where 
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ho ee, ee eee OT 


recused ved fa not of Hee lt woMieien 
tor pve poommemelods bes lata, where thes 
are other japsaters of the hott ‘There 
must be contial, excita se cr feist, tes 
well, feperially fe thin the caac whens 
Hectiocd Wi ais & eaehel dmmante oo 
the hou & where the place where the 
property wae found biddeb whi 


$ 
logecwnettde, pet unby te Ube other on 
have deen dP anaten of the hota, hat Ca nitetdere a. 
fat would mol, aval well 2. Pawar, 11025] 
wuffirient ota: Me WOH. 240350 10 Can Crim. Can 
eusriyi. SES, 33 Mun. bh. 2. ua. CAN, 
ie fe oo 
43 Can, Crtue, Cas, , PART XXXIV. SECT. 14, SUB-SECT. & 
| ott. 4) White Hin tne Chat fh 
Popesent posachaion of etolen prupe rts 
1 pained oo pitoesoplion ef fart that, 
to pet teonnualds ex plalied, the prenmeken 
1 be the thiek, yor far (he raieisy af weal 


a preemption fhe ever wesices at the 
tinatneiods of acceas da nateriad « hat 
Pawar, (1H25; BW We Tt bay al 

Can. Crim, Cae, SES 5 34 Man, i. vB 
14%, CAN. 

10,8652 iv. oe hh YT. A‘ 
pie wa NS CdS as, Ub Ch. 6 rity 

Cin, “Ot. CAN. 


PAAT XXXIV. eect $6, BUB-SECT. 2 


14.003 ode Where as 
age 2 versan Cevsatacd walt y cof cans csSTe asc 
sober Craters Act, Dba, a, pee sas, ey 
htininitg geour by falee preteen ce 
Hild. under Oe aboye wat. jt wae 
not peecmary Chat the property is Uae 
yoda Obelastbed eterctall Jasin boy cc ned 
Ufoes grammobtage cel Shes, poten FLY feertar the 
wpneot Setrmudiecd Ges puffiepant.: 
be We ANAS, tide Ve GM. wha 

hat Awd. Poa, Bf Angas L. i. 265, 


Cases 10,006a—-12,169b. Enoxisy AND Emptre Dicest SupPLEMENT. 


10,006a. —----,]-~-On the trial of an indictment for | 11,069. Add. Annotation :—Mentd. Short v. Poole 
Soi ith guilty knowledge, the jury ; Corpn. (1925), 42 T. L. R. 107. 
must be clearly warned that the contents of | 11,375. Add. Citations : wen Vode 1 K. B. 3113-08 
a statement. made by the thief before the L. J. K. B. 1 $18; 27 Cox, 
trial are uot evidence against deft., & if the OC. O. 5743 oon BR. & C.-R. 78. 
former in called at the trial before he is | 44.497, add. Annotation :—Refd. Shapiro v. 
sentenced, there must be oa careful direction Morta (1928), 180 L. T. 622. 
ooh his testimony.-- -‘R, v. Baav LEY (1925), 19 11,688. Add. Annotation -~Refd. British Broad- 
Cr App, Tep. 04, 2 C0 A asting Co. , Wireless League Gazette Pub- 
10,897. Add. Annotation : ~Refd. Lake rv. Simmons lishing Co. (1926), 05 L. J. Ch. 272. 
(1126), 05 3. J. K. B. 586. 11,709. Add. Annotation: — Reid. Barnard v. 
11,011. Add. Annotation :—Mentd. Perlak Petro- Evans, [1925] 2 K. B. 794. 
jeum Maatschappij v. Deen, [1924] 1 K. B. | 11,788. Add. Annotation :—Refd. Conn v. Turn- 
Hil. bull (1925), 89 J. P. Jo. 300. 


Part XXXV.—Forgery. 


11,787. Add. <Annolution :---Refd. McDonald v, Bank, {1924} 1 K. B. 775. Mentd. Australian 
Nash, (1924] A. C. 625. Bank of Commerce v. Perel, [1926] A. O. 787; 

11,884, Add. Annotations :—Refd. Goldman v. Jones v. Waring & Gillow, [1926] A. C. 470. 
(ox (1924), 40 T. L. R. 423: Underwood v. | 11,962. Add. Annotation :—Refd. R. v. FEnauson 
Bank of Liverpool, Underwood ¥v. Barclays (1845),6 £. T. O. S. 458. 


~ 


Part XXXVI.-— Deceit by Fortune Telling, Witchcraft, 
Sleight of Hand, etc. 


37 T. L. a 621; 19 L. G. R. 4773; 27 Cox, 
Cc. C. 23 
Annotation Folie. Irwin v. Barker (1926), 69 Bol. Jo. 589. 
12,169b. It is not necessary to 
prove a deceitfu purpose or fraudulent intent 
as a condition precedent to a conviction under 
Vagrancy Act, 1824 (c. 83), s. 4, of a person 


12,169a. -——.--. J -- The offence under 
Vagraucy Act, 1824 (c. 83), s. 4, of profossing 
to tell fortunes is complete without any 
Allogation or proof that deft. did not belicve - 
in the esion of the powers claimed 
Morely to tell fortunes is an offonce in iteelf, 
whatever the state of mind of deft.—- STONE- 


ewesemie rer 





betaine” | 


WOUSE ». ae {1921} 2 K. B. 818; 91 professing to tell fortunes.—IRWIN v. BARKER 
L.5I.K.H.9; 125. T. 4683 850. P. 107 ‘ 11025), 60) Sol. Jo, 689, D. GC. 
PART X: ARXIV. SECT. 16, SUB-8ECT. 2. PART XXXIV. SECT. 26, SUB-SECT. 1, ; hi. 1. Pe iat ate be ey 43 Can. Crim. 
-D. —B, Cu 1; 3 10 task. 1. Ht. 105; 11925) 
Mf, a ~~~. Where a party is n. Inientionol wrongful injury. ena 
iauced: by fale reprevont ation’ ta To oonstitate the crime of utises PART XXXIV. SECT. 26, SUB-SECT. 
part with possceston o Foods, but mie injury to pro “wrongtal injury * "20. 
not part with the rs t of prope th an intent: Real wie to 
therein, there can be so conv Hed anothers property. coe prog ot = ae form of conviction 
for obtaining moods under faleo coe the wro e, thea (oat e ct. wil pri tecolitee ny nies baviade cob ing fold Sone. 
CMAN, sume i adjudge 
D. i. i oy 43 ee nes. Yaa. 448 may be can a a AMManGN, | Penalty, including the ain ount to e 
R. 255.--CAN. 12984) ADP ‘D. 11.8, AF accord 


PART XXXIV. SECT. 21, 8UB-SECT. 8. 
11,3831, Whe ‘ut a Pigott i 
0 


Jebel. whe Rr af fotaat, & 
a8 ¢ - wh 
me renteroeuhis ole 


rier ee we gredtior ; wean, Bi rr 
AT) &, ener W 
Can. rs Gan tS. 38 O Lo kee 


PART XXXIV. art hi 26, SUB-SECT. 


11,690 HH. ~ -— ee fact that a 
stray Inall is castrated, in acrordance 
with a focal custom anw steok 
breedem: = t2 protect pure- atonk, 
ta net « defence to a ution under 
Criminal Code, #. t{B) my), tor 
mahning or wounding tho ot stray bul.- 
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Bavres Geary ne ae. “he Y 
pmey Can. Crim. bad, 
979; 20 cite ae R. 19.—CAN, 


PART XXXV. SECT. 2, SUB-SECT, 32. 

dating of : docemeat fo not & forgery, 
of a te 

te tbe peeduden as pe R. ©. 

rm 

omen “laa (1926), 1. L. R. S$ Pat. 


47 ited 


Vol. SVI.~—Oases 3---100, 


CONTEMPT OF COURT, ATTACHMENT AND COMMITTAL. 
Part 1—Contempt of Court Generaily. 


8. Add. Annotation :—Mentd. Glaabrook v. Glamorgan County Council, [1026] A. C. 270. 


Part I1l.—Jurisdiction to Commit or Fine for Contempt. 
46. Add. Cilations :—sub nom. R, v. BROWNELL, 1 Ad. & EL 508; 3L.3.M.C. 118; 110 E.R. 1835, 


Part IV.-—Criminal Contempt. 


167. Add. Annolation :—Refd. R. v. People, Ez p. 
Hobbs (1925), 69 Sol. Jo. 494. 


179. Add. Annotation :—Retd. R. vr. Fvening 
=) , &zp. Public Prosecutions Director, 
R. v. Manchester Guardian, Az p. Same, KR. v. 
remit Express, Ez p. Same (1924), 40 T. L. 2. 


179a, ——— ——— Regults of investigations of private 
detectives.}—When an acctised person is under 
arrest on a criminal charge, it is contempt of 
ct. for the persons responsible for conducting 
& newspaper to employ amateur detectives for 
the purpose of peeing te facta of the 
alleged crime & to publiah the results of that 
inveatigation.—_R.  v. EVENING STANDARD, 
Be p. Pusiic PROSECUTIONS DiREcTUR, 
R. v. MANCHESTER GUARDIAN, Ez 
R. v. Dainty Express, Ex p. Sams ( | 
T. L. R. 833, D. C. 


i SAME, 
924), 40 


180a. C to grand jury.}—A charge to the grand 
jury elivered by ae Reocrdee of London 
n & place to which the public & reporters are 





admitted is a public judicial proceeding in a 
ct. of justice, of which newspapers have ao | 199, 
right to publish a fair & accurate report. 
Oonsideration of the question whether or 
not a report published in a cpl alien of a 
ch by the Recorder of London to the 
jury was a fair & accurate report & 
should be regarded as privileged.—h. v. 
Eventxna News, Er p. Hoass, {1925} 2 K, B. 


PART IV. SECT. 1, He Mutuen (1921), 54 N. 


BR, 620 | 


158; 0413.2 3. K.R.Gtb, 182 0.7. 7675 41 
TE. Ro 20t 3 27 Cox, 0. C. 764, D0, 


182a. Publication of statement that money paid 


into court-—Libel action agains! newspaper~-- 
Libel Act, 1845 (e. 78), Be 2.J-41) The 
amount of a payment into ct. by deft. under 
Libel Act, 1844 (¢. 78), 6. 2, atnending Libul 
Act, 18434 {c. 0s), N, 2, in pot to be COLy« 
municated to the jury, &, where money has 
been ay paid in, it is contempt of ct. to 
publish before the trial a statement that a 
particular sum has been pee by deft. to 
pitf.’s solr, inaamuch aa the publication of 
such a alatament ie calculated to prejudice 
the fair trial of the action. 

(2) In such a case the proper procedure 
to bo adopted by deft., who allegea that 
pending the trial of the action pit. has been 

lity of contempt of court, ia not to apply 

for a tuln nisi for attachment, but. to proceed 
by notice of motion in the action.--R, v. 
Weratpsronn News & Hanwiw News 
(Korrvon, Pruster & Pur.ianek), HARLey v. 
SHoLt (1025), 41 T. J. KR. 508; 60 Bul. Jo. 
642, Db. C. 
Add. Annolations:—Aa to (1) Apld. KH. e. 
Wealdstone News & Harrow News, Harley 
#. Sholl (1925), 41 1. 1. 1. 608. Refd. it, v. 
Evening Standard, Lr p. Publie Prosecutions 
Director, It. v. Manchester Guardian, Hy p. 
Same, Roe. Daily Exprom, Bo yp. Same (1024), 
40 KR. L. RR. 8383 Kee. Peaple, Ax p. Hobbes 
(1026), G8 Nol, Ja. 44. 


‘eld: (OO fhare being po atlock on any 
et, or ite snembers, Uber contd be ne 


87 iv. —- —The phrase ; 
sonteni ° , Contemp of ot. ta pexprct of any Uin 
least Ptibe the doce ot, fa he PART IV. SECT. 3, SUB-SECT. 2. | tending tu nbwirnct the cute of 
class of ofeuce committed, viz., inter- tte 1 2uatien In the atewnes Of any ponds 
fering with adm ation of the 106 if. --—-.J-< A SA in a proceedings fo which the pribitebes 
law in impeding & preventing the | C772 of an article Sin at l roatter onnld enpiy | (2) there Was 
breach ; pdgibeleonment, for | having deckicd «case Det arcordit | Waw'rafeuatnd tur preudiow thw cotter 
of io have it must. on he to the dictates of hasty but in onfer foot pasties: (3) the onder mast be pet 

an order f wild to pleasc others i—-Held: (1) tht i aside -vonTnM f. Te, Be i” i 
Upon an ofo — ao et nl i Mays Vee (1996) 37 CL. BR 4846 
eek annine ta ot, even though | amount to contempt; (2) an article : 
statement on bebalf Lnat a ot. oF } wae 81 PART IV. SECT. 2, SUB-SEOT. 2. -- 
be no pra uims the protection eo RR. . Batyvep Havin ; A. (4; fv. 
cor” RANT, (1 IT» Iv 8. 8 gp. | Met, de 1 g@iabw- ¢ : 

. ART Iv. SECT. UB-SECT. 3. tai pruepesdtiogs. imdicate thw 
PART A. (8), prt awk apinian sodas! baer er 

. SCT. SUB-SECT. Py ed N procecdinga pend . { wilt iy CTL aes : : 
heed Bonding it wage cada: Appt was “ined tor pel inte | demneanine. - A.-Ah. 0, LAUEbwON, (2485) 
ing offensive references éZ fudgmeat.}>— af published by bin :-- | ON. 2. 1. ee. MZ. 


« 


Cases 459— 1128, EnciisH AND Empire Dicest SUPPLEMENT. 


Part V.—-Contempt in Procedure. 


459. Add. Annotations :-- Mentd. The Volant (1842), Jur. 681; The Milan (1861), 5 L. T. 590; 
1Wm. Rob. 383; The Mary Caroline (1848), R. v. City of London Court Judge, {1892} 1 
( Notes of Causes, 5456; The Mellona (1848), Q. B. 273; The Dictator, [1892] P. 304. 


3 Wm. Hob. 18; The Benares (1850), 14 | 


Part VI.—-Attachment and Committal. 


487. Add. Annolation - ~Mentd. R. vt. Woolwich 708a. ———.}—lt. v. WEALDSTONE NEWS & HARROW 


B.C. Ex p. Woolwich Gdns. (1922), 128 L. T. NEWS (EDITOR, PRINTER & PUBLISHER), 
$74, HARLEY v. Suoni., No. 182a, ante. 
599. Add. Annolation: . Mentd. Duff Development 710. Add. Annotation :—<As to (1) Refd. Shrager 
Co. v Kelantan Government, [1923] 1 Ch. v. Dighton, [1924] 1 K. 33. 274. 
760, Add. Annotations :—Mentd. Ke Wingfield & 
698. Cilaliona:- For ‘3 Bing. 2233; 11 Moore, Blew, 1904] 2 Ch. 605; Russell v. Russell, 
(11.55; 4L 3.0.8.0. P2575; 180 BR. jlv24) A. CG. 6873 Warren v. Warren, {1925} 
408" rend ‘3 Bing, 223; 1230 4. BR. 498; }P. 107. 
sub nom, ‘noree vo GAsSBOURNE, Ll Moore, 894, .4dd. Annotation :—As to (1) Refd. R. vt. 
(19.65; 4.5.0.8. C0. P. 67” Central Criminal Court JJ., Arp. L. C. C., 
709. Add. Annotation :- Folld. HR. 2. Wealdstone {10256} 2 K. B. 43. 
News & Harrow News, Harley v. Sholl (1925), 948. Add. Annotation :~—Mentd. Pitchers v. Surrey 
41/1. 9. 8. G08. County Council, [1923) 2 K. B. 57. 


Part VII.---Position of Party in Contempt. 


1128. Add. Annotations: - - Generally, Menta. IL. J. K. B. 7353 Russell v. Rusaell, [1924] 
Evans r. fivansy & Blyth (iv04), 20 T. OL. RR. | A. (. 6387; Warren . Warren, 11925] Pb. 
G12, Be Wigand, Ro oo. Wigand (1913), &2 | 107. 

PART V. SECT. 1, SUB-SECT. f.--) | mudject fo condition,| A solr. by a prohibitory 

B. wai. edag eh the ot. fo hand over gy aware ae pe , tu ee 
LD Naeredeme wert to ee : 4) ITCH eT voor the ender & nevertheless 
_ tn ee eit ; Pia a | oe : culty of ie | a te a fault, he in jist as liable to 
r Dow aretel ta have Att ne A ee she ; to rated Over as if law’ haul been yey 8 
ed to comply with | One to ee Na hi ' reed, bre Mh APPLETON (202, 
en order ot ddd; he was ; ché: ww refusal of Chis offer fas. L. bt. a AUS, 

ye latte of ar ea Re, oe ares Lea Neds LEVEE] { rhea hed 

irop. Ronen, Roe, Ware, Bur ps. NE et bee bil pice are ks wea PART VI. SECT. 6 B- . 4. 

Hewshicis (UY22), SUNS ROR. aa, aps, | CAN, é beencaeense 

- CAN, } az. Larection 

| PART VI. SECT. 5, SUB-SECT. 3. pig Le Or 

PART V. SECT. 2, SUB-SECT. 3.- K. | B. (a) ii. (oud cie Meee 

aw, to Aand orcr yuapera Hy one O74 lo deenmeral rule Notice sufficr ACT, “SNOWDEN tr. Hakkr, 


W. W. RR. 1002.~--CAN, 


3RO 


Vol. XVL~-Cases 5-199. 


COURTS. 
Part |—What is a Court. 


5. Add. Annolation :~Refd. H.or. Bath Com- , 10. dd. Annolittinnas -Consd. Rov. Bath 


pensation Authority, {1925} 1 K. B. 685. ent. Authority, (1025) 2 °K. OB. 
6. <Add. Annotation: --Refd. Frome United | efd. KR. r. Bleetricity Comes, Az p. London 
Breweries Co. vr. Bath JJ., [1926] A.C. 586. Hlectricity Joint Committers Ca, (1920), 
9 Add. Annotation :-—Refd. Frome United (24p aK. BIT 


Breweries Co. vr. Bath 29, [ret A. CL ase, 


Part IV.-—Jurisdiction. 


22. Add. Annotation :-—Mentd. Sassvon rv. Grae | 38. ddd. cfnnodation: Ax to (1) Consd. The 
ham ai Oriental Navigation Co. (1925), 138 Fagernes, (hea? Py dsc, 
L. T. 805. 74. fdd. Annotation: Refd. Owi Mill Co. (1020) 
23. Add. Annotation :-—Generally, Mentd. St. . t. Craft, Elliott ae. Duchess Mill (i206), a 
Magnus Parochial Chureh Council, ete. ¢. Lh. J.B. Bos, 
London Diocese Chancellor, [1923] 2. 38, 147. .idd. Annotations: - rele. Everett a. 
24. Add. Annotation :—-Mentd. Pryce e. Pioneer Griliths, [24 t WK. 4s Whitnay 
Press (1025), 42 T. L. &. 29, I, KR. Conmirs. (iin, 42 7 lI. It. Os, Mentd. 
25. Add. Annotation: -Consd. Sassoon t. Cras Boston Corpn, ". Pemvdeb (TH2S6), bet) I. T. 
ham & Oriental Navigation Co. (1925), 133 Mb; Sheppy Glue & Chemical Works or, 
1.. 'T. 805. ee Hi eae afore (120), 241.0. RK, 
: 4573 Whitey ed. 08. Cons. [AWUG) ALO. AG, 
. e Nei. for Albert. . 
sia Cook, (1920 | AC ae : rea stores 149. Add. Annotations; » Apld. allen ec S 


apee a t ae . ' 
Coc RE Caer a ee een eee nina: (MPA 
Mercantil Argentina = t'. 8 ' ade, 2 


j } kK. I. Pa, 
Shipping Hoard (1024), 03 eee : : 
L. J. K. 1. 816; hu Development Co. Ada, Citations: 15 Aap. ML oT. CL) bby 


an GOSeenwie . afff, S.C. aub nom. Dryers & Co, 

37 i . oe iain ae Bt “ I" bie Loa ATLANTIC SIPPING & ‘raping Ca, (IZ E}, 
. afdd, Annofutian: Consd. re Aagernen, G7 T. 1. WH. 417, C0 A. 

Add, Annotations: Aa to (1) Consd. Ford re, 

Campagnie Furness (France), (122) 2 1. B 


rer ene atom 


are ten a a ete er te On erne, 


en a Se Oe eT eens 
taal 
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37a. - -—- Waters within fauces terrae.) — Defts., 


— 


un Italian co., mieved to set astde an 707. Refd. Pinnock v. Lewin & Peat, (tur: 23} 
for service of nutive of a writ in 7 1K. Gf, Cfenerally, Mentd. The Christel 
upon them in Italy, in respect of ace Vinnen, (inZe} He, abd. 
between their vessel, which sank, & pit fs.” 467. 4dd. Annolution: ~- Mentd. Oraham =r. 
vessel in the Bristol Channel some )04 or Graham, (P25) 0. 31, 


124 moiles from the English canst & 4 or 7} ok. 
miles from the Welsh coast according to the 170, Add. Annotations ;-- Refd. St. Magnus Paro 


respective cases:--Held: the watera of the 
Beistol Channel], at any rate above a bine 
drawn from Bull Point in’ Devonshire to 
Port: Eynon Head in Glamorganshire, are 
within the faures ternr & within the bodies 
of the above-mentioned counties respectively, 
X, therefore, within the jurisdiction of the 
High (t., & the order for serviee of notice of 185. Add. Annotation: Folld. Pringle 0, 


Chancellor, (125) 9. 485 Manter am Stad- 
tische Wochsoufischertei Gemeiunitalge dienctl- 
achaft (1925), 144 LT. ass. 

172. Add. Annolation: » -Refd, Dull Development 
Co. t. Kelantan Government, [1024] A. C. 


Le re Caen ger mee eQRRE ES on nee me 


the writ out of the juriadiction was rightly (125) 1 KR. B. 575. 
108. I, A nnolalion - Refd. Taunter t'. St ial- 
LJ. PoUVThs 15 LT. TT. 54%; 42 T. 1. RR, | tinhe Hochaectiacherei Gesellschaft, (U026 
G21s TO Sul. Jo. Soy. j 2K. BB. 493. 
or Sa. t. 
EAnE) ,4 Y. b, Wt. 8305 (Rees) SOW. Wb meres a. . 
a Nat iacume tas bourd af { 738. CAN, man: It. of iat. 2. M235. 
iy PART lV. SECT. 3, SUB-SECT. 2. ¢< . 
1983, 4. 6h, mot @ High ¢4. or 45 Vil Blew me ee eee Dt i. } A “get cf. Judge 
ederad cb.-~ Win€es., Frongan Cowin, or Tax attun 4 
sth. Fen . OF Taxation i AAMANSA of. Dusasdaw (beds, 
hi. 422; a Argus L. ht. fe i: ht, 240.-- AUS. 
‘AUS. 46 vif bi -- e mee e Seri Be wt of w 
sb. nf dletion af a equn 
@ pnt Teodlent of vistors 
in which tha eptered cannot Mortal Hai Unecnesce Ca. €, 
der Medical | Act, Feoaten, | eee P30. FM. 74s LUGE 
hk. 8. 4, Tau ie. oe i of aeetion OW. WK Gia, To Baa. 1, K, SBT ao 
—Hest rv. COLLEGE & CAN. 


38] 


Cases 277a~--535a. 


Encuisa and Expme Dicxst SUPPLEMENT. 


Part Vi.—Right of Public to Admission. 


2Tla. -----.}—-In croas suite for divorce the case 
for ae wile yee been opened in public 

& the wife on being called as a witness 
awiing it almost im ble to give her 
evidence by reason of the presence of people 


in ot., the President directed this parb of the 
case to be heard secageeggs ov 


in caniera.—-M 
v D. MoosBRUGGER, MoossRruaa . Moos 
pevecee<: & Mart 11918), 20 Tr. L. R. 
6 §. 


Part Vil.-—Classification of Courts. 


2023. Add. Annolation ;—Consd. KH. v. Central 
Criminal Court JJ., Ax p. . C. 0., (1925) 
°K. 4S, 


208. Add. Annotation :—Consd. R. entral 
om arr Court JJ., Fe p. L. O. c. 11036] 2 
. B. 43. 


Part X.—-The Judicial Committee of the Privy Council. 


820. Add. Annulation :- Refd. R. v. North, kr p. 
Oakey (10260), 43 7. L. R. 00. 

340, Add. Annolation :— Generally, Mentd. Prager 
: Piel ta Btamp & Hoacock, {1924} 1 K. B. 


360. Add. Annotation :--Refd. Ware v. Whitlock, 
(1928) 2K. DB. 418, 

352a, Affidavit of service of notice of intended 
application---Necessity for lodging. - Judicial 
Committee Rules, 1925, rr. 4.) - Practice 
Nore, [1825] W. N. 104, B.C. 

363, Add. A nnatation ; —-Mentd. Re Lettera Patent 
ph 149,207, Re Carbonit Akt., [1924] 2 Ch. 

$73. Add, Citations :--eub nom. Ew p. Keneina- 

TON, 15 Moo. P.O. C. 200; 15 E.R. 478, 


but decreed maintenance at a sum less than 
that claimed. The appellate ct. varied the 
decree by increasing the amount of mainte- 
nance, & refused leave to appeal :-—Held : 
te leave to appeal sho be 
limited to the question of the main 
allowance. — ANNAPURNABAI vu. RUPRAO 
(1924), L, R. 51 Ind. App. 319, P. C, 


488a. Form of case—Noecessity for signature of 


nail _ a pre gi ia Me ee Lt aaeen 
Lrasrr, POWER 


MonTasAl (Crry) (1924), 68 Sol. Io 419, 


486. Add. Annotation :—Consd, Hoystead v. Taxa- 
tion Comr., {1026} A. C. 158. 





585a. It is part of functio 
388a. ~.» When further security ordered. }-- the Fai Comutttee, pee y eee kine: 
CORPORATION AveNCcigs, Lrp. ov. Home to interpret an Order in C uncil unless it be 
Bank oF CANADA, f1926) WN. 58, Pr, re poh before them in the ordinary way of 
4030. —---.}-—-In a vay aggro pro ag Pat appeal. In the —— case, however, in 
adoption, one of d the which a suit had remitted to the High 
adoption & vlad ant 8 Bel Mant iy Ct. to assess & that ct. had ad- 
The first ct. found for the recs adoption journed an van appeal in order that the pereee 
PART Vil. SECT. 3, sUB-SECT. 1. Kiama (1924), I, L. BR. 49 Bom. 149. com Application refused. —Vax 
nit Biword af Falwation Fatuahon Perini — END, RMBLUYCK ¥. ee Wrerann ago 
Pec parrot gr Caanren” fi fe LE” | PART X. SECT, 8, SUB-BECT. 1.—0. | (No.3) (1930) 99.5. Gh GO OAM 
Raster ur Jee MABT.. tase 4 Tourad Guan Fras Go 8 Kinases PART X. SECT. 3, SUB-SECT. 9.—A. 
1 KK. 9S5: 68 DL. w Go. | 1193 13 467 iv. ~——~.}--The of a 
CAN, eae 9250: Fare certain oad _ Sreen selting ; 
PART X. SECT. 2, SUB-SECT. 8. stayed am appeal 
ood not oar oni Siebel of gota, to the Petry Grune 1084 
Siam od rv Canal will wil be scree $6. te the past Ls 
084) a. OTTER TN x8 1; 13d ne orielgal cone 
a Te a ake 


al 1B = a sun egese (et 





sheng eda X. se0r, 2, s0B-aEcr bar ibaa 


documantea 
tor 
Boerne 


FULCHAND ¢. Praapas 
UpesEN, Ex 2: Praopas Bupssen (1924), 
L. BR. 82 Ind. App. 118. 


$85a. ———.}—-.A Chinese resident in Penang 


executed a deed settling a fund upon his 
* sons & dsons " equally. Applt. having 
claimed & his father, T., waa a “son” of | 609, 


the settlor entitled to share in the gift, an 
inquiry whether T. was legitimate, as being 
a son by a ‘‘t'sip,” or secondary wife, was 
remitted for rehearing, applt. not hayi 

an opportunity of adducing certain evidence 

upon which he relied, & because the view of | 763. 
the lower ct. that a Christian woman could 

not be a ‘t’sip”’ required reconsideration, 


651. 


had 690a. 


Vol. XVI.—Courts. Cases 58600860. 


secing that no ceremony was needed to con- 
atitute that status. consideration 
was alao needed of the posal 
ceptions: (a) that a child p 
although Ita parents were not, 
ain cago married; & (b) that a father 
might legitimatise his na child by a 
mother free to contract a legitimate anion.-— 
Kuoo Hoot Laoxna e, Koo Heran KWEKE, 
1926) A. C. 620; 08 1. J. PC. O43 188 
ae T. 170, y. c, 
Add. Citation :-~-128 L. T. 10, 
Add, Annotation :--Mentd, Gabriel eo Kila 
tamby, [1920] A. C. 193. 
Add. Annotation :— Menta. Rhondda’s Pett- 
tion (1922), 02 L. J. P. C. 81. 
Add. Annotation : --Mentd. Re Letters Patent 
ae 130,207, Re Carbonit Akt., (1924) 2 Ch. 


Part X1.—The Supreme Court of Judicature. 


775. In_ the. cross-reference before this case for | 
* Judicature Acts, 1873 (c. 66) to 1902 | 
(c. 31) " read “ Judicature (Consolidation) 
Act, 1925 (c. 49)."" 

788. Add. Annotation :~ Mentd. Public Truster rv. 
Elder, (1026) Ch. 776. 

790. Add. Annolation:~--Refd. ‘The Fagornes, 
(1926] FP. 185. 

792. Add. Annotations :—-Mentd. Re A Bankruptcy 
Notice, [1924] 2 Ch. 76; Rawlinson v. Ames 
(1024), 69 Sol. Jo. 142. 

708. Add, Annotations :—Mentd. Clarkson v. 
Daviea, [1923] A. C. 100; Duffoer v. Bowyer 

1924), 40 T. L.. R. 700; The Kourak, {1024} 

. 140; Re Pennington & Owen, (1025) Ch. 
$25; Bennett v. Whitehead, [1926] 2 K. H. 
380; Firm of R. M. K. R. M. ve. Firm of 





013. 


019. 





co 
| 


M. RM. V. L., (1026) A. ©. 781; Pirie rv. 

Richardson (1920), 70 Sol, Jo. 1023, 

Add, Annotation : -— Refd. Rackham 

Tabrum (1028), 120 L. T. 24. 

Add, Annotation :--Mentd. Porforming Right 

Roc, rv. london Thoatre of Varictioa, [1024] 

A.C. 1. ; 

Add. Cilation :—aub nom. Kt. v. WALANG WORTH, 

32 W. R. 461. 

After this caso add "Ser, now, Judleature 

(Conanlidation) Act, 1925 (¢, 40), ». 26."' 

Add, Annotations :-~Refd. Davey v. Robinson, 
1923] 1 K. B. 603; Shrager v. Dighton, 
1924] 1 K. 3. 274. Mentd. Hunter v. Stad- 

tische Hochaeceliacherel Ciescllachaft, (1926) 

2K. B. 403; Pringle v. Hales, (1025) 1] K. B. 

573. 


Uv. 


Part XVI.—Consular Courts. 


051. Add. Annotation :—Mentd. Nadan v. R., } 0868. —-— —-— To make declaration as to validity 


{1926} A. C. 4x2. 

054. Add. Annotations :—Roefd. Rudd v. Rudd, 
{2924} P. 72; Bartlett v. Bartlett, (1925) 
A.C, 377. Mentd. Ne Annealey, Davidson t. 
Annesley, [1920} Ch. 602. 
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raised at the trial, & nite crunch +~- He core: againat 
ede etiste. Beocmentdiin' | ame x. ence.  aue-eeor, 10— | Seraoe ses NL Beene 
ae e ow sth ti € a, owe 
» L. B. 546; 09 DL. K t4; |” a D. 1M. = MiLLAL 2. dr meter rr AY- 
&$ N. 8. BR. 460, { 660 yi. --—~— f= wits, | TANGAR (1934), LL. We 67 » 614. 
896 vi. ——.}--A_ new contention, | below hare concurred in the finds ~~ BND. ; 
which invalves an amendment of the oracle the Judicial Cominittse wil , SECT B-SECT 
¢, oannest be on a o accept then not revricw ART Xx, . a, $0 + 12 — 
AJADHUR Magtor ¢. A a theca. -bAINe ¢, TORONTO GRNEKAL A. (a) i. 
amt (1936), L. L. KR, 47 458.— | Trvwre Comrn., (1994) 6D. b. BR. 1144, Gi, ~——- Not ayprortag bul indging 
—CAN. | og ate Ts age did not e 
To ae ee | PART X. SECT. 3, 8UB-GECT. 11. | ta tne date of do ing for GazabaUR 
had mot been sree Agatnal iegal repreecntaticca W. hanaD 
pga tor of reepondante} Whore ome of rospe. | (1036), 1. L. K. 47 AH. 469.-— IND. 


Cases 966a. 1053. ENGLISH AND EMPIRE Digest SUPPLEMENT. 


cordance with the Jewish religion, but upon out of the jurisdiction. Applt., a British 
Secunia which would not have sup & subject resident in Engl » contracted in 
decree for divorce according to Eng. ish law. England to buy from resp., who was resi- 
Applit. brought an action against resp. in the dent Hgyot, & concession granted by the 
Supreme Ct for Egypt for a declaration that Egyp jovt. in. connection with irri 
the divorce was effectual to dissolve the tion, & for the employment of an 
marriage. The Order in Council of 1910, by Egypt. Applt. repudiated the eitieart by 
which civil jurisidiction over British ey eT _a cable des hed from. ¥ngland, Resp. 
was conferred, provided by art. 90 that,“ in all issued a writ in the Supreme for Egypt 
matters relating to marriage, inheritance, or claiming from applt. for bieach of 
other guestions involving religious law or the contracta; & obtained an ‘order for sub- 
custom the ct. shall, in the case of persons stituted service in Egypt :—Heild: the cable 
belonging to non-Christian communities, § © repudiating the contracts having been des- 
recognise & apply the religious law or custom patched in England, the breach took place 
of the persons concerned.” Art. 103 con- there, & the Supreme Ct. had no jurisdiction 
ferred ‘all such jurisdiction.in matrimonial in the case.—-MARTIN v. Stout, [1925] A. C. 
causes, except the jurisdiction relative to 850; 04L. J. P.O. 71; 182 L, T. 673; 41 
disulution or nullity or jactitation of mar- T. L. RB. 176, P. C. : 


igh’ ch - araclatal . ig) A pane we 969a. ———- Transfer of jurisdiction—Effect of 


entitled to the declaratory decree which she Treaty of Peace aes) Act, 1924 (c. 7).]}— 


sught.— MASBON v. SASBON, [19247 4.C. : Petitioner, the wife of a British subject 
mt 5 ; p. C13 : 132 L,Y. 03 i o. icc domiciled in Turkey, obtained in His Britannic 
: Majesty’s Supreme Ct. for the Dominions of 
lation: Reld. Barticit v. Bartlett, [1925] A. C. 377. the Sublime Porte (Matrimonial Jurisdiction) 
956b. - --- ~ -- To try action for damages for a decree nisi for a divorce on the ground of her 
breach of contract-—-Breach in England.|—— husband's adultery. In consequence of the 
By the Ottoman Order, 1910, the jurisdiction ratification of the Treaty of usanne the 
ef the Supreme Ct. thereby established above ct. ceased to exist: before the decree was 
extends, as regards Egypt, to, so far as made absolute :—Held: by virtue of the 
gaaterial: (i) British subjects, as herein combined effect of the above Act, art. 16 of 
defined, within the limita of this Order. the Convention between Turkey & Great 
(it) ‘Whe ua eis y & all perronal & proprictary Britain of the same date as the Treaty, & art. 
tights & Habilities within the said limits of 2 of the Treaty of Peace (Turkey) Order, 
British aubjocta, whether the said subjects 1924, the Divorce Division of the High Ct. 
ure within the said limite or not.’’ Rules of had jurisdiction to make the decree absolvte. 
et. made under the order contain a provision -~- SEAGER v. SEAGER, [1925] P. 105; 04.L. J.P. 
for substituted service, but none for service . 133 GL. Tf. 3193 69 Sol. Jo. 724. 


Part XXIII. Borough and Local Courts of Record. 


1019. Add. Annotation: Mentd. Debenhams rv. | * ; Liverpool Corporation Act, 1921 (c. Ixxiv), 
Perkins (1925), 183 7, FB. 22, 
1083. To the reference before this case add | 


3R4 


Vol. XV1I.---Cases 46a.-374a. 


CROWN PRACTICE. 


Part |.—Proceedings on the Revenue Side of the King's 
_ Bench Division. 


46a. Ball to answer & pay penalties—-Liability of 


sureties.}—Where a person is proceeded 
against in the High 1. by writ of capiaa, 
under Customs Consolidation Act, 1476 | 


(c. 36), 8. 247, for the recovery of penalties 
for offences against the (‘ustoms Acts he 
shall be bound to answer & 
penalties sued for with two or more sureties | 
who shall be jointly & severally sufficient | 


for the amount of the ball indorsed on the 
alias Arrrisitp (1024), 08 L. J. K. B. 


166. Add. Annotation :-—Refd. Food Contraller ev. 


Cork (1923), 130 L. T, l. 


pay all the | 313. Add. Annotation: - Refd. Re Kent Coal Con: 


cessions, Burn v. The Co., (1023) W. N. 328. 


Part Il.-- Petition of Right. 


320. Add. Annotation :~—Refd. Badman vr. B., | 
{1924} 1 K. B. 64, 


$22, Add. Annotation :-~Refd. Rowland rv. Air: 
Council (1023), 30 T. L. BR. 2es. | 
$28a. Claim against Dominion.]—A petition of ; 


right cannot be brought in the High Ct. of | 
ts object | 56a... - - « 
a judgment. against the Crown, which is to | 
he satisfied out of the Eachequer of a! 
SOUTHERN &° 


Justice of Mogland which has for its object 


Jbominion.- -A.-G. ove. Great 
WratTtRn Ky. Co, oF Titenann, (1025) ALG 
754; 041, 00K. BO 7725 1351. T. ous: 41 
T. LL. RST: 64 Sol. Jo. P44, He Les reead, 
S.C. aah non, Great Southern & Western 
Ry. Co. of Ireland rv. 1. [bo2a} 2. BB. 440, 
C, A. 

333. Adel. Nanotation : 


347. Add. Cilution : ~ 15 Asp. ML. CL 674. 


ddd. Annotation: 
pIHNZ5p 1K. 62, 


351. Add. Annotation : -Distd. A.-G. for Straits | 
A. (’, ' 


Settlements «. Pang Ah Yow, [125] 
jade. 


352. Add. Annotations; As fu ()) Distd. A.-G. - 
for Straits Settlements rr. Pang Ah Yew, 


(lO25) ALC. 555. Befd. Jamieson er. Downie, 
}1023) A. C. o8b; Badman vv. R., fle2ij 1 
kK. B. 64. 

----—- Compensation for injury to property in 
freland.} No claim for ceapensation for 
Injuries done to property in Jreland i 
maintainable against the Crown in an kinglish 
et.- Prem nr BH. (1025) 22 To. aM, 
355. After this case add ‘*——~ Effect of In- . 


3538a. 


PART I. soa 1, SUB-SECT. 4.-— 


st. Exchequer Court-~ No furia- 
diction to hear appeal from Commia- | 
stoner'a Court under Canada Shipmng 


Actj—R. oc. Pemreathr (1922), 66 | 
Db. . H. 67h; 2] Exch. C. IL 355.-— | 
CAN. Pe eg ice ot 


PART I. SECT. 2, SUB-SECT. 1. i Mosya, Lom, r. 
ak. Effert Pod wril— On acerual af ; 
Prerogative righis.j}—-Preregative rights | 
which might accrue to the Crown by | 
virtue of a writ of extent are dependent ° 
upon the isene of tho writ itself. ‘ 


2.8. 


Aa 


wee were es eee 


Refd. \.-G). for Ontario vr, 
MeLean Goldl Mines Co. 0202, 04 b. .6. BOL | 
217. { 


Refd. Brocklebank vr. R., | 


1 it tas too date ta dane the writ: 

| Meld: there wanine direct liahibty to | Wee i 
the Crown ty Ube dnsalvent ca. 
Excenaon ELyeTarc Dalmay Macnis: 
eny, Lrp., (1925) 3 Te“. BR. 3178; 
'SPOLL, Mo 2e ss ZO a. Suh CAN, 


PART II. SECT, 2, 8UB-SECT. 3. 

Nad where property un jouw 
1 meen of Deird yarty.' Molen Gails 
A.-fi. 
p24; 20. L. RR. t1.---CAN, 


PART i. SECT. 2, SUB-SECT. 3. isis A. 


Metteusmers ar bentieretr P 


346 it. 7 
'gags¢ Bach, (©. H. 133.-- CAN, 


385 


demnity Act, 1920 (c. 48).}--See Conariru- 
TIONAL LAW, pp. 280, 291, Now, b2ba o2be, 
neta, ane.” 

Add, Annotation: Folld. A.-G. for Straita 
Net tlements e Pang Ah Yow, (1026, A.C. 
Gdadede 


356. 


~~) Under Crown Suila Ordinance 
No. 22 of (he Strata Set lomenta a petition 
Of tight can be maintuned to recover damages 
arising from oa collector of Jand revenue 
selling land under Ordinance No. 45 for 
arrears of revenue without first serviag a 
written noties of deniand as required ly a. 4. 
The collector in selling is an agent af the 
Crown although be acta under statutory 
authority. & the fact that he has carried: aut 
Ine duties in an unanthoribed manner doos 
net prevent Clee Crown from being liable. - 
ACG. FoR SParix SEPTLEMENTS 9, PANG 
Au Yew, If257 ALC. 9505 4. BC. a0 | 
M43 0. TT. 106, Poe. 

Add. Annutationa; - Consd. Camimercial & 
estates Co. af Exypt oo. Hoard of Trade, 
favoajy od KK. B 87l. Refd. Netherlands: 
American) Steam Navigathonm Co. 
ecorator-Generad yon, 42 PL. Rd, 
Add. Anavlafion > Mentd. Casa, Trvone or, 
Board of Trade c)ugo,, ub. ob. WD bat. 


368. 


Pro- 


370. 


. 374. Add. Annotation: - Apla. Wadinan ve H., 
(Mss) 2K. BOF. 
374a. -~ When allowed.}.- Under Petitions 


Of Right Act, 1860 (eo. 34), 4. 7, the et. has 
junadiction to allow a petition of right to be 
amended, provided the amendment dors not 
involve « substantial alteration in the cause 
af action, #) that the allowances of i without 


PART 1. SECT. 3. 

a May be amended by 
count When albared Where @ ety 
pliant awhe to mulmtitate of adda 
niiimtantioly pew cane of action, the 
» emendiaent ebondd pol be allowed in 
‘the ntpene oof the  Lielenout- 
| Governar'w fat an the come nt of Cha 
! A.-4d ss) bat bf the substanen of ( us 
‘tae Is not changed, the et, ann leip 
the oppiiant by  anaendment, -- 
Noxragien Gosatacetion Co. H., 
[Mai 3 aL. dt. i9se, 2OW OW. Oe. 
759.- CAN. 

~Matwertrec Bo! Sibm bh cen cee meee Even if 
the ct. haw Juwer i soins canara tr 


2% 


die 


Kutt Cain p Abie, 


<n oe 


Cases 374a—601. ENGLISH AND Empire Dicest SupPLEMENT. 


441. 


464 
469. 


470, 


491. 


492. 
493. 
408. 
553. 
554. 


ef the Crown, that poner mint be 
Jbnited to tainer tuattem, & cannut go 


a fresh fiat would o chemist in derogation of the 93 L. J. K. B. 182; 180 L. T. 264; 68 Sol. 
prerogative of the Crown. The test whether Jo. 166, C. A. 

a particular amendment ought to be allowed | 381. Add. Annotations :—As to (1) Refd. Jamieson 
ix thin: if the petition had originally been v. Downie, (1928) A.C. 691. As to (3) Apprvd. 
presented in the form in which it stands after Badman »v. R., [1924] 1 K. B. 64. 


amendment, is there a reasonable probes 888. Add. Annotation :——As to (1) Refd. Cayzer, 


that the fiat would not have been refused ?—. 
BAoMAN Broriens v. N., [1024] 1 K. B. 64; tases v. Board of Trade (1025), 96 L. J. K. B. 


eek ee ot aor 


Part Ull.—Scire Facias. 


Add. Annolationa :--Mentd. British Thomson- Coal-Owners’ Assocn. (1926), 42 T. I. RB. 
Houston Co. ve. Sterling Acccasories, Same v. 401. 

Crowther & Osborn, {1024] 2 Ch. 34; Parker | 449, Add. Annotation :-—Consd. Re Letters Patent 
& Cooper r. Reading, [1026)] Ch. 975; Thomas No. 139,207, Re Carbonit Akt., [1924] 2 Ch. 
m® Evans, Jones #. South-Woert) Lancashire |! 53. 








Part V.—Habeas Corpus. 


Add. Annolation : --Refd. Seerctary of State Prison, Ex p. Shure, [1926) 1 K. B. 127, 
for flome Affairs rv. O' Brien, [1023] A, C. 603. Refd. Rh. v. Brixton Prison, Ez p. Perry, 
Add. Annotutiona:--Aa to (1) Distd. Secretary (1924]1 K. B. 455. 

of State for Home Affairs v. O° a {1923} | 570. Add. Annotation ; -Mentd. Everett v. Ryder 
A.C. W028. Aw to (4) Refd. R. 1. Maidstone (1026), 135 L. T. 302. 

Prison, Aue p. Maguire, (1254 2 K. B, 265. 585a. —-—-- Form of summons.]—~A summons 
Add. Citations >~ [1028] 2 K. BH. 861; 92 taken oul: during the long vacation with a 
Ih. dW. BB. 707s 120 7. TT. 4190; 87S P. view to obtaining a writ of habeas corjrus to 
We; 210. GG. Re. div; 27 Cox, C. C. 433 ; bring the body of appet. before the Nigh Ct. 
aub nom, ORHIEN v. SECRETARY OF STATE should require the parties concerned to show 


cause, not why the writ should not. issue, but 
why an order nist for the writ should not 
issue, inaamuch as the former procedure does 
not, whereas the latter does, disclore the 
grounds upon which the application is made. 
——R. uv. BRIXTON Prison (GOVERNOR), Fax ee 
Snure, []026) 1 K. B. 127; 95 lL. J. 

361; 1834 .. TT. S17: 28 Cox, OF OF Ere 
(loze, BAC. RL 1, DC. 

Cilalions :—For ‘sub nom. KR. v. Home 
SECRETARY, Ex p. O'BRIEN, 30 T. L. R. 487, 
C,. A. ; sub nom. Home SECRETARY vp. O'BRIEN, 
Times, May 15, H.1L.,"" road “ sub nom. BR. v 
SBCRETARY OF STATE FUR Home Avene; 
Add. Annofalion: -Refd. K.oor. Brixton Ex p. O'Brizn, [1923] 2 K. B. 361, C. AL; 
Prison, Av py. Shure, (iMe] 2 KR. B. 127, aub nom. SECRETARY OF STATE FOR HoME 
Add. Annotations :~- Consd. R. ov. Brixton Arratirns t. O'Brien, [1923] A. C. 603, H. L.’’ 


BRL RE PORTER ITER AEE Anarene Maree Ae! FF 


For Lome Arratne, 07 Sol. Jo. 553; on 
appeal, sub nom. SECRETARY OV ais FOR 
Homme Arkarkis v. O'Brien, [1923} A. C. 
boy, H. TL. 

Add. Annotation :---Mentd. R. v. Secrotary of 
State for Home Affairs, Ex p. O'Brien, [1923)} 
2 K. B. 36 

Add, Annotation :-—-Refd. Secretary of State 
for Hlome Affairs v. O'Brien, [1923].A. CG. 603, 
Add, Annalation s 4ato (1) Consd. Sobhuza 
Tl. ow. Miller, (19201 A. U, BAIS, 

Add, Annatation :-~Refd. BR. ©. Home Secro- 
tary, Ae p. Bressler (1024), 151 L. T. 886. 


Sc 
hs 
s 


ee 








’ ~~ me eee 2 De a etna Ae Pm ME SF BERET om yt mae ee MS AIT Bere barnes debate ERRORS | 


re taed Consrrtcrion Co. Cun. Crim. Casa. 338.-~—-C 


~b, R. 1069; 2 W. W, i 


ainond a ‘petition without the consent fr petition of right tried ris ade ae | rhealiga R. 1. Wong APs (3924), 44 


the length of allowing a euppllant to 


Adele 


PART V. SECT. 1, SUB-BECT. 3.-—-C, 


A eel 
Ge 


{ 
change the character of le claim ao 
aguinst the Crown, either by adding abd, iarorery ~ aig cca ey vy | o. For “4 iC: L. R. 301 °° read “* 4 
t) it or withdrawing part of it or hy | petition of right against the Crown, an Vv. c it, 101.” 
eciding partion aa ee ‘defta. with the | ordor will not be made for the oxamina- | ———.}-—R. tf, MOORE, 
Salida ak a ari ste sf _ ies ACh S H | cen vy fai tities of greta a ie the (sed) ‘3 W. W. R. 923 ~—CAN, 
: : wu for ¢ i 
One Be 503, GAR, | Crowne e. er 1iuaet 2D. L. Be 843s | cde Ie bales korea dn: 
ST4a {th <= wee mm PA pets | O90. Ly R72 —CAR, charged wpou 0 writ of habeas conpen 
tiou cannot be amended, unions ane } coe Evidence Burden 0 i. ©. CAMPRELL (1924). 43 Can. on Crim, 
month's ners of the substance of the . ae cen Con. "'$40.—-CAN. 
RE fry Ear Ae 
Oba ‘ oe “ Pp » who mi = 
2 es } xbow that there wan negiigoaice ine.) CARE Net ee 
R140 . oeab. epg. , maxim ta ralieve ~ cannot be 
° ee a rene ta ve of the onus in 605 v. SOE ely ctbplication for 
CATHICR . n, (2B8S},, 37 O. i. RR. 178. } a actions : > et, abeas by 
CAN, } 08, 8. 20,— Mower OXNTREAL THaXeruk- an afidavie dies Pa or oor romaor gtd 
B, arrnee Otharen a bomear Fie ee oe e. A, (10a) € DD. LM | pepe ee —— 
{10051 Keone CAN a on 2 D. b. BR. 647 : £3 Cau. Grin. 1, 
te Bilan le noni CM sy agheen aa} PART V. seasick al » nara = 
rive ugeinat qnakeebante agro “| 883 |, Where warrant primé facie | MURmELE, Nos SBD vs amie eta. 


6123. Add. Annolation :-—Refd. of State 800. 


for Home Affairs v. O'Brien, {1923} A. C. 603. 


Vol. XVL—Crown Practice. Cases 611—900, 


Add. Annotation :—Mentd. R. vr. Maidstone 
Prison, £2 p. Maguire, (1925) 2 K. B. a5. 


660a. —— -}--Assuming that an order transferring | 801. For the existing paragraph in original 


& convict sentenced to renal servitude in 
Northern Ireland to an English prison was 
not valid to justify the eae between the 
Irish & the English prisons, it is a sufficient 
answer by the governor of the Englixh prison, 
to whom a rule nisi. for a writ of habeas 
corpus has been directed, that appct. was 
lawfully sentenced to a term of penal servi- 
tude, which is still current, & that he detains 
him under an order lawfully made by the 
Home Secretary.--K. ve. MAIDSTONE Parison 
(GOVERNOR), Ez p Maavire, [1925] 2 K. BR. 
205; 94 - Ae h. B. 679; 133 L. 'P. 710; 
8o J. P. 41 T. I. Tt. 456, 1). CL 53 une 
appeal, V5 ne , K. B. 55, C. A. 

682a. —~-.]—-SecreTary or Strate Por Tame 
AFFAIRS vt. O'BRIEN, No. 801, post. 

780. Add. Annotation :—-Axs fo (2) Refd. Secretary 
of State for Home Affairs v. O'Brien, [1023] 
A. G. 0603. 

787. Add. Citation: - 17 Jur. 1163. 


703. Add. Annolalion: Ditstd. Secretary of State 
for Home Affairs v. O'Brien, [1923] A.C. 603. 

795. Add. Annwtation: -Refd. R. or. Maidstone | 
Prison, Kar p. Maguire (1925), 831. TT | 

707a. ——- —--~— Person sentenced to penal servi- 
tude.|— Where, on an ap] plication for a writ 
of habeas corpus, a Div. Ct. hase held that a 
person sentenced to penal servitude by a ct. 
in Northern Freland has beep lawfully trans- | 
ferred to a convict. prison in England to serve 
his aentence, no appeal liew to the Ct. of 
Appeal as the question of the legality of the 
transfer & detention is one arising out of a 
criminal cause or matter. - RK. c. Marperony | 
PRBON (GOVERNOR), Jr p. MAUUIRE (1025), 
HOLS. K. B55; 133 0 LT. 710; 80: 
G1; 41° T. LL. BR. 554, 60 Sol. Jo. 691, 
CLA. 


ee ene 


ee ee ee ee ee ee 


_ me ee 


ee the 


volume substitute as follows + ~- 


From order declaring prisoner's right to 


liberty---Order not directing discharge-—Order 
of Court of Appeal---No appeal to House of 
Lords.}---No appeal Jiea from an order of a 
competent ct. for the iame of a writ of 
haubeaa corpue where the ct. determines tho 
iegality of appet.’s detention & hb right to 
liderty. although the order docs nut direct 
hie discharge. 

Upon the application of a man whom the 
Home Secretary had cansed to be arrested & 
deported (o Dublin, where bo was interned 
by the Govt. of the Iriah Free State, the Ct. 
of Appeal, reverslug the decision of the 
Div. Ct, granted an order niai, which they 
subsequently made absotute, for the danie of 
a writ of Aabras corpus directed to the Home 
Secretary, the ct. holding Chet the detention 
was Hlegal as the Home Secretary had no 
rower to order a peron to be interned fn the 

rish Free Stato; &, owing to a doubt 
whether the Home See rtary had control of 
the body, the order allowed him a week 
within which to make hla return to the writ. 
Before the week had elapsed an appeal by 
the Home Secretary to the Houae of Lorda 
was hoard on the question of competency : 
Held: notwithstanding (he generality af the 
language of Appellate J steiner ition Act, 1876 
(c. 64), 8.8, Cha House had neo juriadictiot 
tar entertain. the appeal, NRCHETARY oF 
STATE ott Tose pee e. OBEN, PPNea] 
A.C, BOE W211. 3. K. B. as0; 120 1. ‘i 
G77: 73. KB. 174; 40. tae At. OHA: OF 
Sal. Ju. WAT: © 211. 4) BR. 600; 27 Cox, Ce 
400, EL. 1.3 previous proreedinga, sub nom 
R. ov. SECHETAKY OF SraTK FoR Hash 
Arraina, ies op. O'Baren, [IW2U) 2 KU. 
5), AL 


Part VI.-- Mandamus. 


900. Add. Annolationa:. Aa to (1) Refd. Merny : $45. ‘Tate X Lyle or, k‘ON, BL Hy. & 
Docks & Harbour Poard z. Hay, [1023] A. t. Le. Mo & S. Hy. (128), 3 TL. a. 40, 
PART Vv. SECT. 1, SUB-SECT, +.— W. OK. 3313 42 Can. Crim. Cae. , , PART V. SECT. 1, SUB-SECT. 4. £. 
A. (a). : oi: a4 Man. hi. Hh. ne | CAN, : eo. Bou ity af eyuct: Tn momnpider sui 
6114 whe en ee AD App. for : Gil ix. cos a Thr ddetibend . erufenee, recorded ee take m,| 
a writ of hateas corpus la net at Wingty oof oa habert« trpus pplication oof idl r. ‘ok (led 4) (an. OCrtta. 
to go from judge to judge of the _ applirations ie not a har to the making > Cae, 59. © 


Supreme Ct, in bis quest of micase.-~ 


hte Lote Lex (No. 2), ited, BY BPD tedeere thes eauie  fracdee. 


Osu, 1 W. H.7aG; 4! Can. Crim. (1925) WL Wot b20; 
Cas. '388 7 33 BC. He 313. -CAN. i i-ae. Wh, CAN, 


G11 wid, —— ep A bas fur 
& writ of habraa corpus whose disch a 
es refused by om judge. may Toa 
another application before ancot other 
judge, even of the same a ce. Bats 
er on different groands 
freut smootrofied by tb judge icapreeee ie belt 


tous dockions 
i See iid oe 
‘ Kg; 33 B. i. 3. 534 * 
errr VE ~~ ee] When an 


cufor & 


PR we ne ee = rE ee ne etal ms eet ine phe 


PAAT V. SECT. 1, SUB-SECT. 4. --B. 
an, Corder niat~ Nini ene Gf prise- 


to writ of Aabran witpua 
PART V, BECT, 1, SUB-SECT. § - © Grisiner, thrie ix any peal Bt 


af a new appheatlon for kaleaa corpus : 
cea Ch | PART V. SECT, 1, SUB-BECT. 4.--H. 


Cpe. | 

q@ i. The OS. af Appeal in 
Hibtieh Culunhia hie tass JOrimdiction 
fee tae ah ppepel fron the pofaeal of 
ws Judge te gragt @ Writ af Aaheas 
eerie dn ahd of erimmal matters, 
ir MeAbay, (1v25, 40 LR. ao, 
YES RWW, 1 2237 44 Can, Crim 

CAN, 


Pre ey 


magistrate not wader 
fc. Kraven, (1026, 1 We WR! Cae rss ae 
Bat se Gan Grin Cae ene CAM FT 8 WHE Ven, 


708 vi. ~ “ah- When a judge 
wt the full Cr, of K. 3a haa pte a 


Bp pe e 
toape ge vit wi, rial 40. L. 4. 22h, 


fl me po Whete a judge ef | 2 WO Wood Sots 42 Cat, Cen. Cus. 
Septet feed on ite marie Cy ao | te C2. of sie Grate mo writ of | 2305 30'Man, 2, B. Bi1, CAN. 
$ of the Ct. of K. B. in a hatkas corpus, Ube Cl. uf Appeal baa. 
the ouly ot. of original Juriediction in , the right te coronal. udges order if PART V. RECT. 1, BUB-SECT. 4.~ L 
questions . . ie ee ath 220: Yap, Then phe nr A yupelic aditeme + 
copilot, ye af 9 wt, Duan: on, Hae b, Crim. Cas. 1 Crown Coda -$ a cs Coin 7 


cores, (1974) 3 1D. 1. BK. 229; 8) 23hs 34 Man. L. H. 511+ CAN, 


387 


mee 190262, Sf . vo ie “464. - CAN, 


Cases 912-1221. 


912. Add. Annotation :- -Refd. A.-G. v. Denby, 
{1925) Ch. 596. 

1001. Add. Annotation : --Mentd. R. v. Bath Com- 
pensation Authority, [1925] 1 K. B. 683. 


1130. Add. Annotation: --- Mentd. Harper v. 
Hedges, [1025] 2K, 1. 314. 


1141a. Income Tax Act, 1918 (c. 40), s. 125, 
Sched. A., No. V., rr. 7, 8-—- Remedy by way 
of appeal.|—As a result of information dis- 
closed in connection with a claim to relief 
for the year 1920-21 under the above r. & 
the Inspector of Taxes diseovered that the 
rents of certain properties had been increased 
during that year & that, by the above 
r. 7 (2), the owners were not entitled to the 
deductions in respect: of repairs which had 
previously been granted from the Sched. A. 
asscesinents on the properties for that year. 
Additional assessments to income tax, Sched, 
A., were accordingly inaide in respect of the 
tax underecharged, & the Inspector of Taxes 
reftised to certify Che clain: under ro 8 on the 
ground that relief under that rule applied 
only to assessments which were pahiced for 
purposes of collection under vr. 7. Notice of 
appeal was given by the owners against the 
additional aasessments & against the refusal 
of the Inapector to certify the claim under 
r. &, but af the owners’ request the hearing 
of the appeals was postponed pending the 
decision Of the et. on ss nist, Which the 
owners had applied for & obtained, calling 
upon (a) the General Camrs. & the Inspector 
of Taxes to show cause why a writ of pro- 
hibition should not issue, prohibiting them 
from proceeding with the additional assess- 

3; & (6) the Inspector of Taxes to show 

why writs of certiorart & mandamus 

, Not issue, quashiang his refusal to 
certify the claim under r. 8, & commanding 
hita to furnish the requisite certificate in 
connection wilh the claine:—/leld:  dis- 
charging the rules nei, the General Comes. 
& the [napoctoe of "Taxes had acted within 
their jurisdiction, &, aa the statute pre- 
scribed procedure for appealing against the 
addituenal assessments A&A against. the In- 
apwetora refusal to certify the claim) under 
cr. 8, prohibition, certiorari & mandamus would 
not He. - Ree. RUINGSLAND PARIS INSPECTOR 
oF PAXes, Aap. PARSON, KINGSLAND 
Kerarn, B.ov. NisNustaNnp Parisi. 
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1150. Add. Annotation :—Refd. Phillips v. Britan- 
nia Hygienic Laundry Co., [1923] 2 K. B. 832, 

1152. Add. Annotation :—Refd. R. v. Lancashire 
JJ., Ex p. Tyrer, [1925] 1 BK. B. 200. 

1156. Add. Annotation :—Cencrally, Mentd. Huy- 
ton & Roby Cas Co. v. Liverpool Corpn. 
(1925), 42 T. L. R. 116. 

1181. Add. Annotations :---Mentd. R. v. Labour 
Minister, [1924] 2 K.B. 210; L. & N. E. Ry. 
v. Easington Union Assmt. Com. & Easington- 
with-Thorpe Parish Council (1925), 95 L. J. 
kK. B. 255; KR. v. Swansea Income Tax 
Comrs., £2 p. English Crown Spelter Co., 
{10925} 2 K. I. 250. 

1182. Add. Annotations :--Mentd. Barber v. Chud- 
ley (1922), 92 L. J. K. B. 711; Re Hummel- 
tenberg, Beatty v. London Spiritualistic 
Alliance, [1923] 1 Ch. 237; Jackson v. Voss, 
{1923] 2 K. i. 857; Le Ludlow, Bence- 
Jones v. A.-G. (1023), 93 L. J. Ch. 30; LHe 
Shakespeare Memorial Trust, Lytton v. A.-G., 
11923) 2 Ch. 398; A.-G. v. National Pro- 
vincial Bank, [1924] A. C. 262; Brighton 
College r. Marriott No. 1 (1924), 69 Sol. Jo. 
220; Verge v. Somerville, [1924] A. C. 406 ; 
Brighton College v. Marriott, [1925] 1 K. B. 
312; Chesterman v. Federal Taxation Comr. 
(1925), 42 T. L. RR. 1213 Re Gray, Todd tv. 
Taylor, (1925) Ch. 6623; 1. v. Income Tax 
Special Comrs., dic p. Headmasters’ Con- 
erence, Same ce. Same, x p. Incorporated 
Assocn. of Preparatory Schools (1025), 41 
T. L. R. 651: Jackson’s Trustees v. Lord 
Advocate (1926), 10 Tax Cas. 460; Martin 
v. Lowry, Martin rv. I, R. Comrs., (1920) 1 
kK. B. 550. 

1185. Add. Annolulion:—As to (2) Refd. St. 
Magnus, ete. Parochial Church Council 1. 
Londen Diocese Chancellor, [1923] P. 38. 
Generallu, Refd. R.v. North, Er p. Oakey 
(luz0y, 43 T. 1. a. 6, 


1186. Add. Annolation: Consd. R. ov. Central 
Criminal Court JJ., Faop. L. C. ., [1925] 2 
iK. BB. AS. 


1247. Add. Annotations: Refd. K. v. Roberts, 
An p. Seurr, (1929) 2 KK. BR. 6955 Roberts rv. 
Hopwood, (1025) 4. C. 578 5 Short vr. Poole 
Corpn, (1925), 42 TLL. R. 107.) Mentd. Sadler 
r Shetield Corpn., Dyson rv. Shefticld Corpn., 
(iV2sp 1 Ch. d8y. 

A219. .tehd, foerdadion + - Refd. 

Corpn., | W2e! Ch. 00. 

Add. Cifaliune: 3 Nev. & M. K.OB, 802; 

SL. MLC. TY. 


Short ¢. Poole 
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A. (B83. 


hv Ut. of Ontario has jurix- 

tO Inandamus a county ct. 

Judge's criminal ct. ta try, avoording to 
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1228. Add. Citation : ~ anb nom. Roe. Lew esrer. + 1323. 
DEPCTIES OF FREEMEN, OQ. B. OT): 117: 
~R. 813. 
Add, Annotations :--Polld. R. rv. Monmouth | 
Corpo., Re or. Bolton Corp. NTH), I. R.A | 
qQ. B. O51, Refd. Fr p. Portingell, [Psw2} 1: 
@ B56; Roo oe Somerset TH. (ven), 1¢ 


TT. 1. RR. 180, Mentd. hi. 
ROS Q. BLAM. 
1203. Add. Annotation : 
keth v. Birmingham Corpn. 
260, 
1306. Add. 
Minister, (1021) 2 
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Cases 1228 —9034, 


Annolation: - Refd. Everett rt. 
Grifiths, (1924) 12K. 041. 

Annofution: -- Refd. Everett or. 
Griffiths, (1924) 1 KL 2B. oa. 

Annolations Mentd. Leconte or. 


Thornely , 


fier A. Cy 
1736. Add. Annotation: 
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bakers, (lU24) TR. W102. 
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Annotations: 
131,207, Re Carbonit: Akt., | 1024] 2 Ch. 


-Refd. Re Lettory Patent 
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1810. Add. Annotations: 
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Annotation - 
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> Herbert 
ci 
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r. > 1964. Add. 


- Refd 
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1846. Add. Annotation: -~- Refd. Everett. oc. | 
tirifiths, (1924) 1 WA. Odd, 2007. Acid. : « Refd. Everett ov. 
1847, Add. Annotation: + Refd. Everett or. Gi fread KK 13. U4). 
Griffiths, (1024) 1K. . 941, | 
1952. .tdd. Annotation: - Refd. Everett or. 20384. teed. teenalation > Mentd. r 
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Cases 2110—2312. 


Part VIII.-- 


2110. Add. Annolations:~Refd. St. Magnus, etc. 


Parochial Church Council v. London Diocese | 


Chancollor, [1923] P. $8; Hunter rv. Stad- 
isselincherel Gemeinnitzige Ge- 
(1923), 138 1. T. 488. 


2112. Add. Annotation: -—As to (1) Refd. St. 
, etc. Parnchial Church Council v. 
London Divceso Chancellor, [1923] P. 38. 
Add. Annotation: -As to (2) Folld. BR. rc. 
North, Air p. Oakey (1926), se. LR. 60. 
2126. Add. Annotations ; —Apld. St. Magnus, etc. 
Church Council ve. London Diocese 


2121. 


38. Refd. R. r, North, 

Lar p. ), AST. BR, t. 
2130. Add. Annotation: —Refd. Rt. v. Electricity 
Be p. Tandon Electricity Joint : 


Co. (1920), (1924) 1K. B. PT); 
K. vw. Powell, Hap. Camden, (1925) | KK. 1B. 
2132. Add. Annotations : -Consd. KR. , S 
Co., (1025) 2 WK. U. 250.) Refd. R. 1 
Electricity Comes., Et p. Londen Hlectricity 
ee Committed Ca. (E30), [10847 LW. OB. 
2132a. «TR. ov, KINGSLAND 
ov ‘Taxrs, Ae p. PRAR- 
HON, KInGsaL,aNnn Eeratrm, BR. ov. KINGSLAND 
Parisn INcome Tax Comrs. & INseecror 
or Taxes, No. lldla, ante. 
2138. ed. A nnotation : > Menta. Rt. 
Minister, [1024], 2 K. 1. 210. 
2142a. “) A writ of prohibition will not lie 
to restrain jastices in petty sessions from 
enforcing a warrant of imprisonment on an 
order for payment of rates whore no remedy 
ata preventive, as distinet from a corrective, 
nature can result from (he issue of the writ.- - 
Ror. Nowroun J0., Ae op. Davinson (1025), 
OO) Seal. ‘te bok, Th. U. 
2140a. -~----.}--Appets. having obtained a rule for 
a wril te wrehibit the General Comrs. from 
making, daaidaaae confirming, enforcing, or 
an assessment to 
Held: prohibition would not 
Hie ta the tienora) Comrs., who had acted in 
« with their sfatutary duty in 
no aaseastnent A hia nat exceeded 
their jurisdiction. -- -K. «. Swansea Income 
TAX € ‘OMRS,, Er P. eNaLinne CROWN Srxi ‘THR 


PART VIN. SECT. 2. | 


Labour 


SURQER, 
U. LL. BR 


sit N.S. OW. » | 
iwye, we. Lk, 488: tte ! 


eel 


| 2200. 


| 2254. 


civasl 4 Db L. HR. 435; 3 
534.—CAN, 


er ee SECT. 5, SUB-SECT. 1. 


ENGLISH AND Emprre Dicest SUPPLEMENT. 


Prohibition. 


Co., [1925] 2 K. B. 250; 041. J. K. B. 718 ; 
33 L. T. 148; 41 T. L. R. 505 ; 9 Tax Cas. 
4373 sub nom. Tt. v. INCOME TAX GENERAL 
Comrs., Et p. ENGLISH CROWN SPELTER Co., 
LTD., Pr) Sol. Jo. 606. 
2196. Add. Annotation :—Mentd. La: a vy. Braith- 
waite (1924), 98 L. J. K. B. Ll 
Add. Annotations :——Consd. St. paaaas: etc. 
Parochial Church Council v. London Diocese 
Chancellor, [1923] P. 38; R. v. North, Ex p. 
Oakey (1926), 43 T. 1. It. 60. 
2220. Add. Annotation :—Refd. R. v. Electricity 
Comrs., &z p. London Bipciaiclby Joint Com- 
mittee Co. (4920), [1924] 1 K. B. 171. 


; 2221. Add. Annotation :—Consd. R. v. Electricity 


Comrs., Ex p. London Rene ty Joint Com 
mittee Co. (1920), {1924} 1 K. B. 171. 

Add. Annotation :—Refd. R. v. Electricity 
Comrs., Ex p. London Blectricit Joint 
Committee Co. (1920), [1924] 1 K. B. 171. 


‘Tax Comrs., Bar op. Knglish € rown | 2287. Add. Annotations :—Consd. R. v. Electricity 


Comrs., £2 p, London leo ey Joint Oom- 

mittee Co. (1020), (1924) 1 K. B. 171. Mentd. 

i omeane Prison, £x p. Maguire (1925), 
a 3 de : 

2290. Add. Annotation :--Consd. R. v. Electricity 
Cours, bx p. London Electricity Joint Com- 
mittee Co. (1920), [1924] 1 K. B. 171. 

2803. For the existing paragraph in original 
volume substitute as follows :— 


Electricity Commissioners. }—The powers of 
the Electricity Comrs. are to be exercised 
judicially & not. ministerially, & a writ of 
prohibition will issue if they make an order 

ving effect to an ulfra vires acheme.-—R. v. 
SLEcTRictry Comrs,, Ex p. LONDON ELEc- 
TRICITY JOINT Commirree Co. (1920), Ltd., 


pert} K. B. 171; 93 LL. J. K. B. 390 ; 130 
4 T. 164; 88 J. P. 13; 39 T. L. R. "715; 
68 Sol. Jo. 188; 21 L. G. R. 719, C. A. 


Annotation :—Mentd, aaears ¢. Blatapiel Stamp & Heacock, 
(1944), 1 K.B.6 

2300. Add. Anastaitii :—Refd. R. v. Electricity 
Comrs., Sz p. London Electricity Joint Com- 
mittce Co. (1920), (1024) 1 K. B. 171. 


2310. ddd, Annotation :—Refd. R. v. Electricity 
Comrs., Ez p. London Electricity Joint Com- 
mittee Co. (1920), [1024] 1 K. B. 171 


2312. Add. Annotation :-—-Refd. R. v. Electricity 
sth. —Where want of 

diction oes net appear on the face of 

ne apace shonukd 

dgyment. The fact 


Co., LTp, Acaring.}~A writ of pro. tbat a ema’ has not poem filed, or 
t. y pub “ hihit a judge that the matter bas n 
Argus be R255 89 8 TON, 1 from OO ee eae with by tne intertor o., uot a mand 
Xo W, fad. Arba. ) mary of ppl of pro on. 
3 WwW. Ww. i. $20.—-CAN. 
PART Vill. SECT. 4, SUR-SECT. (tbat) eo ere re es eT 
2189 wi, ~~~.) —— Prohibition sal cAN m. Cas. 526; 15 Sank. | PART VIIL. SECT. 6. 
ct. od. pee { 2 i, ~—— Nod to persons 
. Rene 983) 9 1 Soiemeneedbenaky tas =a eee. 
oT oo i +] 23) 2 3. R. 58.—IR 
s150 OOF, wae pect. 
4b. 1. > 44 Can. Crim. ; pf. WatTrnstne 
or t. 
PNG ,u » Lrp. 
t. SECT. 4, SU8-SECT. 4.~A, : = ot C. 
BiB We wef te Wiisor PAF . SECT. §, SUB-BECT. » Add “ lL. om other 
XN. e. af 168. C. RF 


san 


ittee Co. (1920), (1924) 1 K. B. 17k. i 
2814. Add. Annotation :—Mentd. 


ham, [1923} P. 31. 


2321. Add, Citation o- [1023] P. 38. 


171. 


JJ., (L926) A.C. 58d. 


2422a. —-—— Remedy by way of appeal---Notice of 
KIxasLann Pants, 
Er pn. 
KINGSLAND Estatnr, Rov, KiNGRLAND PARISH 


appeal given.}-—-It. v. 
INSPECTOR OF TAXES. 


Vol. XVI. — Crown Practice. Cases 2812 8735. 
smrs., Fz p. London Electricity Joint Com- | 9882. Add. Annotations ;--Refd. St. 


Lan Gg ra: 


Part IX.— Certiorari. 


2421. Add. Annotations: ~As to (1) Refd. HR. ve. 
Electricity Comrs., Be p. London Eloctricity 
Joint Committee Co. (1020), [1924] 1 K. B. 

As to (8) Refd. Rv. Electricity Comrs., 

Ex p. London Electricity Joint Committers 

Co. (1920), [1024] 1 K. B. 171. 

Mentd. Frome United Breweries Co. rv. Bath 


oe Kk, ‘. 


Ber fi 
Cenrrally, kK. WB. 


aks 


Parochial Church Counc) «. London o....... 
Chancecllor, [VOLS Pr. _ 88. ; Mentd., R. Vv. 


2888. Add. Annotation : - Mentd. Ingle e. Farrand, 
(1025) 2 K. B. 728. 


to inwue a writ. of certiorari for the purpose of 
removing into that. ct. an order of the Central 
Criminal Ct. with a view to its being quashed, 
CENTRAL 
LONDON COUNTY Counen., [125] 2 
v4 LL, J, kK. Ht. 47} Py 
Cod; SO FP. 66, 4b. Li. 260: 69 Bol 


Gausminan Counrr JJ., 


2. TT. 


Jo. $825 27 Cox, C1. 788, DC. 


PEARSON, 
71. 


Incomé Tax Comrns, & InsPreron oF TAXES, 


No. Ildla, ante. 


2430. Add. Annotation :--—Mentd. 
{1923} 2 K. B. 432. 
2448. Add. Annotation :-—Folld. 


Criminal Court JJ., Awe po L. €. C., [1u25) 2 


K. B. 4%. 


2440a. ——— Not to quash eee K. B. Div. 
108 DO jurisdiction 


of the High Ct. of Justice 


PART VUill. SECT. 7. 
2319 via. —- nnn ee we mee 

cen in whielss-- Held : F 

Ae to the judge of the Division 

Cit., under Division (ta. Act, to set 

a Judginent, bod not waived bis 

te neve for prohibition. - Wie 

®, KBEPAKY, [PV2h) 5 od Lb. 2, 
tis; St a), hL. it, $53.-~CAN. 


PART VIII. SECT. 8, SUB-SECT. 4. 
ak. Against parties.| -- Prohibition 
_ net parties as well a 
the judge of the infericr ct.- 
Rena oe. Tar Maccanrged, [123] 2 
WwW. W. BR, 320.--CAN, 


PART VI. SECT. 8, GUB-SECT. 10, 

2401 i, Not from order aa to cods,}-~ 
Ono granting a writ of prohibition pre- 
venting a magistrates from proces 
with the hearing of a charge, corte 
given age the informant. 
appeal as to costa; —-Held: the ar 
ahould be diamiand.——H. e¢. | : 
{1921} 3 W. W. HK. 768; 66 7) L. KK. 
497: 36 Can. : ~ 255; 


L. 1b. 29.-—CAN. 
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2468. Add. Annotation : 
Klectricity Comrs., Aap. London Klevt ricit. 
Joint Committee Co, (1920), (1024, 1K. 1, 


“4a fo (8) Refd. 2. v, 


27138. Add. Annufation:- Conad. KR, v. Electricity 
Comra., Ba p. Landon Electricity Joint Com- 


mittes Co. (1220), [Lv2ap a KL 17d, 


Ord wv. Ord, 
%. e. Contral 2784. Ade. Annotation - 
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A.C. SSt, 
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but te an application to the 
of the ct., & where there 
quentions of fact which « 
10 obe satisfactorily tried out 
vite, but. ahowd Gea tried by rica 
mtimony. & the Queatiotw in: 
are pending for deaolaion iu the 
CX. of \., the application for 
certiorari will not be grantad.- ~WorK- 
4 0D. I... hk. 


THURST Lt 4R Clo., 
- CAN 


a r 


PART IX. SECT. 6, SUB-SECT. 2.-- A. 


STi1 b. ----- ----- Parte! sueres! 
or liquor exportation de Where the 
jake od aancmaing a tax rested with the 
A.G. for the provinoe, & the pre: 


only to 


7 np by 
t= Beeld: errtiwrari would nat 
2 ta bring inte the Supreme (tt. a 


for 
not judicial.--HxTaZaixaTon ©. Barr: 


Kxrort Co., Lrp., [1034] A. C. 
9¢ L. J. Pp, C, | } ZL, T. 215. 


of 
innaio}s off 
mn of au fr bole 


\ Mrenax, | 

— A 

s < i 2 1925 i WwW. w. KH. 81% 
re tant eo i a. CAN 


Broewertes Ca, oF, 


Annotation: - Retd. 
rowerjoes Co. ve. Hath J, (1020) A. CO. 5 


4a fa (2) Refd. Frome 
Hath J3., (ied) 


Freome United 


PART 1X. anc. 6, SUB-SECT. 2. - 


3763 {. Géeneral rule.}- Tt. ce. Maker, 


Fir, Lastmay Cae?) 70 dn dK, 
Sea e.g mee (ian. 190. CAN. 
2763 «hi. 

hetber a A COME, 


Act, Th 0%, poe te. 
Wee tande in excnena of ty 


eS Pe eee Le Pe 
25) 2 WOW Ot, dust. - CAN, 


en valer Fe 
MH. os. 
fur a 
MW. W. It. 
24. 2 FUR. FA Oe, | 
CAN, 
2789 Si. When & eannty 


ade en ected ettiredy within 
Suptedietion & baie deciles) a Quen 
Gof Part cys os bdesee ie pega tou frorvs 
hit, wrtesrare foen bet lie to remowre & 


il. 


if 
Tu Liwnra €, Lom. Ubyeen ft 
NS. Vv. li, 440: CAN. 


for «@ 
eft. had pleaded guilty, & (he 
peace Ly ota gale ARM 
CAN. 
ou. ~ 
been taformed ty fh awors 
Held: 


that 


Cases 2795-3684. 


2795. Add. Citation ; --27 Cox, C. C. 253. 
Add. Annolationa :—Refd. It. 
I., Ae p. Brett, (1926) 2K. B. 192. 
Nadan v. H., (1920) A.C. 482. 

2812. Add. Annotation :--Expld. & Distd. KH. v. 
Central Criminal Court JJ., Ba p. L. C. © 


{1925])2 K. B. 43. 
2820. Add. Annolution :- 
{1025} BP. 167. 

2834. Add. Annolation : 
Pope, (125) 1K. 2. 41h. 


2862, Add, Refd. 


Aunolation : 


. Mentd. 


-‘Refd. ht. v. Adams, Fz p. 


Frome 
Irewerles Co. r. Bath JU, [E26] A.C. o86. 


t. Lincolnshire 
Mentd. 


a] 
°) 


K. B. 43. 


Fox v. Fox, 


United | | 


ENGLISH AND Empire Dicrst SUPPLEMENT. 


2869. Add. Annotation :—Consd. Frome United 
Breweries Co. v. Bath JJ., [1926] A. C. 586. 
| 2923. Add. Annotation :—Refd. Kenney v. Kenney 
(1925), 183 L. T. 400. 
2955. Add. Annotation :—Distd. R. v. 
Criminal Court JJ., Ez p. L. C. C., [1925] 2 


Central 


3069. Add. Annotation :-—Refd. R. v. Adams, Ez p. 
Pope (1923), 128 L. T. 597. 

3356. Add. Annotation :—Mentd. RR. v. Corfield 
(1023), 128 L. T. 305. 

3560. Add. Cilution : 

3581. After this case add ‘ See, now, Judicature 
(Consolidation) Act, 1925 (c. 49), s. 25.” 


-—2 7. M. & VP. 180. 


Part X.- -The Attorney-General. 


3637. Add. Annotations :- 


AG. we Denby, [P25] 


$637Aa. —~- .}- 


wit rain 


an unauthorised 


Roe, Bae Wore bear (ages, 42 Can. 
‘CAN. 


C'rftn, Can. | 5¥.- 


}- The et. on certiorari 
wil (ah BCONSICTON by as taggiet rate, 
tuade withent evidence belag taken 

the statement of the sworn 
er that accused pleaded 
Where it appoars to the ot. (hata 
thd wat ha trnulerstand what 
he waa charged with, Duoanch a 
vter Kraven gabe 


Ror. 
He: 


Lo consdet, 
[iwest we. WOR, 
Crit. Cas, 287. ‘CAN, 


PART IX. SECT. 6, SUB-SECT. 32.- - 
B. «bh, 

2801 bt. Gremeral rude) Want of 

jurisdiction in a magistrate A ireegn 

larities In procedure whieb faueh the 


Mi AwARR, 
40 Can, 


efrvahustaheess which 

wf hy Way af ferhevran, even 

pet. has @ rhight of appeal, 
CORR eSNG hea PES bP B 
Sa: EMIS PD WW. ads: 
1. R. 240, CAN, 


2001 Mi. sae 
1. T. ROS 
28, ANU, 


PART 1X. 


i. 
bi Sash 


Ror, Ry ws, 
43 Gan. ¢ 
11 4.—-CAN, 


SECT. 6, SUB-SECT. 
B. ib) dit. 


of ats liferior ct. 
tnattor which that ct. haa te try, it 
maunet by a wrong decision with 
tn that fact giwe ttaelf Juria 
whieh & would not atherwise 
2 
inte the 
ar ade: 


PART IX. eS 6, S$UB-SECT. 2. 
2070 1. 


at 
that 


Folld. A.-G. v. 
minster City Couneil, (1924) 2 Ch. 
(‘h, 
wee. Gas Light & Coke Co., [124] 2 


‘Wheres the A.-G. hag exercised his 
diseretion by issuing his flat for the 
Hien of an action against a public 

exercise 
powers, (he ct. will nat consider whether the 
action is one proper to be brought ins the 


West- 
416. Refd. 
HG. Mentd. 


ahaa 
ody to 


| 3684. Add. 
of 


its 


Annotations :---Refd. A.-G. 1. 
minater City Council, 


Mentd. Deuchar v. Gas Light & Coke Co., 
[125] A.C. Ol, 


r a writ of cerleoriuri aloud: anti & the | 


at 
r, JIprenRiey lov ee "T 
Jesriece, FUNSE! 2 1. BR. Oy. 


PART IX. SECT. 6, SUB-SECT. 2. -- 
B. (@). 


st. 
aria aed G8) ce 
of perjury oor 


A convietlion can be 
ob the ground 
ether fraud.- Roo. 


Sathth, Piebi 1 DL. RR. 6a 5 40 
! Can. Cram. Cae, 222: 0 Alta. Lo R. 
O77 5 (ewysy 2 WLW. Wk bbe. - CAN. 


PART IX. SECT. 7, SUB-SECT. 2. - 
Cc, va. 


3042 i. Right not 
the 


awey -U 

statute 

right of certivruri, 
not diventitle the Crown to 

i, Where the Crown is not 

r there am no words necessarily 

: a refe te the Crown.- — 
rN NING, 2W 


* 


away 
it 


ee » WL. . Bos. 
-¢ 


PART (X. SECT. 9, SUB-SECT. 2. 


$287 i. No appral Hes ~ Criminal 
matter.) The Ct. of Appeal ta isritieh 
Columbia has no jurisdietion te hear 
an appeal from the refusal uf a judge 
to grant a writ of certiorari in aid in 
eritvinal orutters- KR. ow MCADAN, 
PEn23ye Db. HSS; {1925} 3W.W.R. 
233. 44 Can. Crim. Casa. 185, So 
li, «'. R. '6s.-- CAN, 


PART 1X. SECT. 9. eee 3.--- 
> 496 s 

3373 il. 

Leave tnas be given to amend a notice 

of weticn to quash a conviction by 


fee ue 


to he me 


ec. MARCUVICE, 2w. WOR. 


PART IX. aac? or SUB-SECT. 3. 
3410 \. dis ow 


89°, 


J ee 


' MURKO, (1924) 


en ew ees few 


circumstances.—A.-G. v. WESTMINSTER Ciry 
Counc, [1924] 2 Ch. 416; 93 LL. J. Ch. 573 
Ist Ju T. 802; &8 J. DP, 


711; 68 Sol. Jo. 756; 22 L. G. R. 506, C. A. 


3651. Add. Annotation 
Denby, [1025] Ch. 596. 


‘145 ; 40 T. L. R. 


:~As to (1) Refd. A.-G. tv. 


West- 
[1924] 2 Ch. 416. 


taken away by statute & notwith- 
any law or authority deciding 
that the ot. cannot look at the evidence 
to quash a conviction, the ct. is entitled, 
on aw Aabues corpus application, to 
receive affidavit evidence to rhow that 
the magistrate bad no jurisdiction or 
has execeded his jurisdiction = in 
convicting ap wto—-R, «. Monte: 
W. OW. BR. 250.—-CAN. 


PART IX. SECT. 9, SUB-SECT. 3.- 
A. (@). 

sw. Afldariis tending to 
quilt of uwrensed - Not 

Att re pa f1923; 35 WoW, 


one 
e 


1. 9S, 


PART IX. SECT. 9, SUB-SECT. 3.---K. 


+ a i, Gencral rule-- Whether court 
wh 

Jn the case of a summary 

for an tnudictable offence 

the ct. on certivrari jk not prec 
frame DN aratning the evidence tu 
tain if thero was any legal evi 
upon which accuse! could be or ought 
to have been convicted--I. rt. GQaAkKxs, 
(1920) 1 WLW. E220; 39 Can. Crim, 
eT s2h.- : CAN. 


$3556 ii. ------ = sremman, Fame FR 
J ACKHON, ied} Ww, We. o&. 
41 Can. Crim, Cua. 416.—CAN. 


PART X. SECT. 3, SUB-SECT. f. 


as. Cannot aue ta official name on 
Wwhall of himactf personally. ates 
ONtaHo ¢. RUSSRLL win 
DL. R39; 90. LR. 303 ANS 


PART X. SECT. 5. 


3723 i. Effect of flat—On amound 

erobic.}—-An award for a sum in 
esecews of that named in the 4.-4.'4 
that :—~dield > voi, even though A.-ts.'8 


Beacn c. Hrpro-EzcTar Power 
ComMINAIAN OF ONTaRTO, []923) 4 
PD. L. BH. 5135 afg.. (i994) 4 D. L. RB. 
99S; 36 0. L. lt. 35.~- CAN. 


sat 4 


Vol. XV1.— Crown Practice. Cases 3686—3736. 


3686. Add. Annolalion :--Refd. A-G. vr. County: ground that the resolution was not 
of Londog Electric Supply Co., (1926) Ch. 342, by a two-thirds majority in accordance with 
3688. Add. Annotation :-—Refd. A.-G. cr. Denby. - the counvil's bye-laws:--Helds the AG, 
f1#25) Ch. S08. " must bea party to the action. - Wuerinry er, 
3719. Add. Annotation :—Apld. Hurley v. Stepney | NTEPNEY Ronocatt Ceuncry (923), 87 Sal. 
B C. (1923), 67 Sol. Jo. 787. ae Ju. 707. 
8722a. Proceedings to restrain borough council) : 8783. Add. Annofalion: - Refd. Re letters Patent 
from reducing wages of employees. }—In an No, 130,207, Be Carbonit: Akt., [24] 2 Ch. 
action by three membera of a borough Def, 
council for a declaration that a resolution of 3736. Add. .1 '  tado (1) Refd. Re I, 
the council reducing the wages of the council’ No. £320,207, Re Carbonit Akt., [lu2d] 


employees was ulfra vires & invaltd, on the 
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Cases 22-646. Ene.isy AND Empire Digest SUPPLEMENT. 
Part |.—-Custom. 

22. Add. Annotation: Generally, Mentd. Moser! 86. Add. Annotation :—Gencrally, Mentd. Moser 
v. Ainbleside U. D.C. (1925), 89 J. PL 1s. | v. Ambleside U. D. C. (1925), 89 J. P. 118. 

61. Add. Annotation: Mentd. Sack rv. : 
(Luvi} ('h. 235. 164. Add. Annotation :—-Refd. Moser v. Ambleside 

74, Add. Annotations :—-Refd. G(amorgan County | J.T). Cy (1925), 89 J. P. 118, 

Council v. Glasbrook, [1924] 1 K. B. B70. | ; 
Mentd. Urocklebank rv. K., [1925] 1 K. B. ; 212. Fa a i—Mentd. The Fagernes, 
oe, . 185. 

Part Il.— Usages Generally. 

303. Add. Annofation: Mentd. Browning vr. The Fritioff, The Svein Jarl (1924), 131 L. T. 
Crunmdio Vidley Collieries, [10260] 1K. B. a2, | 74. 

804, Add. nnolations: - Refd. Layton v. General | 5444, —~-—.]----Pltfs., shipowners, chartered a 
Steam Navigation Co. (2928), 130 7, 1. 662 5 | steamer to defts. to carry a cargo of timber 
Lake 1. Simmons (1826), 05 LJ. Ko. os. | from the ae ie Hull. Wee eel 

en. seal “ciao, party contained a clause as follows: ‘‘ Cargo 

Penn ene "| to be loaded & discharged with customary 

K oe cee eee Sade ah ke steamship dispatch according to the custom 

398. Add. Annotution?. Mentd. Britannia Hy- ; of the respective ports. The cargo to be 
ay Ta Co. ro Thornyeroft. (1926), | brought _ : taken he ee the 

$O 4.7. So. steamer af charterer’s risk expense as 

434. Add. Annotation :-~ Refd. Schiller v, Petersen | customary.” The steamer discharged the 
Q080), 10 1. 1. SLO. ; cargo at Hull in due course, but disputes 

4 , arose het ween pitis. & defts. as to the division 

62. seid. Annotation - Refd. Klder, Dempster v. of the cost: of discharging the cargo. Pitfs. 
ee Zawhous, CiriMiths Lewis Steam brought an action to recover a sum which they 
ete Ca. v. Paterson, Zochonia, [1024] had paid in effecting the diechar owelens es 

oo Sree said should have been paid by defts. efts. 

497, Add. Annofolion :- Retd. Seriven v. Schmoll | refused to es on the ground that by the 
Vilas Insee. (1924), 40 T. DR 077. custom ee t. : Rise of oe ne faa in 
bie: Pay . question should be borne by the shipowners: 

$01. CTT Merton pan eke Akt. Aeolus | Held: the custo relied on by defts, 

. ia ar ot oe ae | was inconsistent with the language of the 

510, Add. Annotation: Refd. United States Ship- charterparty & was not admissible in order 

ping Board oe. Strick, (E20) ALCL 45, iy Hah e ae whom the si Garg in ee 

Bs Seles should rest.-- MEDERI AKT. ACOLUS t. HIILLAS 

Pie Mid ee & Co, Trp. (1926), 95 1. J. K. B. 103; 134 
: Gees var I. T. isd; 42 T. L. R. 683 70 Sol. Fo. 109; 

540. Add. Annotation :---Mentd. Richardsous & ¢f Com. Casa. 59; 16 Aap. M. L. €.565, C. A. 
Bradley v. Kernhard, [1025] 2 K. HR. 121. 1 645. Add. Annotation :---Refd. Rederi Akt. Acotus 

543. ee Sst B affa. S.C. sub nom. Tre | er. Hillas (1925), 134 L. T. 184. 

Ferep, (192 . 140, C. A. 546. Add. Annotation :--Consd. Rederi Akt. Acolus 
sidd. Annotationa :- -Folté. Hillaa «. Rederi v. Hillas (1925), 42 T. L. R. 60. 
Akt. Aculus (1920), 43 T. L. R. 67. Reld. | 550. Add. Annotation :- Mentd. Rye vc. Purcell, 
Phe Re [logdT 1 K. W448. 
: 
Part {ll_—Particular Usages. 
508. Add. Annolation :- Mentd. Laurie & More- | 2 K. B. 619; Matheos 8.8. ¢. _..,-_, 
t. Dudin, [1925] 2 K. B. 383. [2025| A. C. and. Mentd. Einar Bugge A. 8. 
618, Add. Annolation :.- Retd. United States | a laa pe ean 


Board rc. Strick, (1020) A. ¢, 


643. 


Liretus (1424), 131 L. T. 1773 Bunge y | 
Co, vc. Brightman, (1928) A. C. 7 


ghtman ». Bunge y Born, (1024) 


and 


. | 648, 


—- Mefd. Lake +r. Simmons 
rT K. B. one. 
Add. Annotation :— Reid. Kimber Coal Co. 
re. Stone & Rolfe, [120] A. C. 414. 
Add. Annolation :— Menta. Riversdale Mill 
Co. ¢. Hart (Lb2d), 48 T. LR. 73. 
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Cases 8-— 98. 


Enaiisn AND Empire Digest SurrLeEMENT. 


DAMAGES. 


Part |.-- Definitions, Nature and Classification. 


Add. Annolation: Refd. Peyrac v. Wilkin- 
won, (1024) 2 K. 1. lee. 


Society v. Mitchell & Booker, [1924] 1 K. B. 
762; Faleon v. Famous Plavers Film Co. 


i] 
9. Ade. Annotations: Consd. Adiaicalty Comers. | (1925), 42 1.1. RR. On, 
SS. ki 4 bed she a Hs ore ir i ‘ ' ° 
vr WS. Chekiang, (W20) A.C. 637 - Admiralty | 15. Add. Annotation :—Consd. Shapiro v. La 
(orurs. T. SS. Siesepuebieransa, BELEAG A. C. | Morta (1923) 130 L Ti G22 
H55. Mentd. The Moliére (192i), EET. LR | ° ae Rien Ege 
od. | 19. Add. Annotation: --Consd. Uford U. D.C. v. 
14. Add, Annotations :~ Refd. Performing Right | Beal, [1825] 1 K. BR. o7t. 
Part Il. --R Princi in A ing D 
art Il. --Rules and Principles in Awarding Damages. 
20. Add. Annotation: »Mentd. Everett rv. Ryder ' 34. ddd. Annotation :- Apprvd. Swift ¢. Boarp of 
(1026), 159 6. 7. gore, ; Trade, [1025] A. C. 520. 
§ ‘ . ae 
26. Add. Annotations: - Consd. The Chekiang, | 53: -t4d. Annotations: - Consd. Admiralty Comrs. 
(els Psu; The Susquehanna, [1025] P. | ro SS. Chekiang, [120] A.C. 6373 Admiralty 
“ae aa Al a ce Me Cours. t. S.S. Susquehanna, (1026) A.C. 655. 
164. Add. Annotations: » Consd. Admiralty Comrs. 
20n. Property destroyed by fire.} A: mr. SS. Chekiang, [1026] A. C. 687. Refd. 
cottage was almost completely destroyed by: Admiralt y Comrs. ¢. S.S, Susquelanna, [1026] 
fire caused by a spark emitted from a steam. | ALC. O50, 
roller which waa found to constituda a’ 57, Add. Annotation :- Consd. The Chekiang, 
nuisanec. fn assessing Che damages recover- (125) 1. SO. 
able by the owner of the cottage :- Held: $8. Add. Annotation: Refd, Adiniralty Comrs, 
ie Hts uF a Was not the fair cost : ro SS. Susquehanna, | W267 A.C. 655, 
. , ‘ a «6K . ‘ . : ° : 
HAN doh in Mev bs tage X making it as (63. Add. Annotations : -- Refd. The Koursk, [192%] 
goad & habitable as before the fire, but the ’ ; ~ Dorks ys rye 
P2805 Debenham rv. Perkins (1925), 133 
difference between the money value of the. L. 1. 232 
owners interest before & after the fire. -Mass | ee a tee oe) ; 
", C'RHRIN TORU HOE Rewer. Disrricr COUNCTIE, i 64. Add. Annotation :—Refd. Huyton & Raby 
Roki vr SaMe, [10257 2K. BL 7405 3) Gas Co. ov Liverpool Corpo. (1920), 42 
Lod. K.BOSE; 28 GR. a3h. : P. YR. 1G. 
98. Add. Annotation: -.ts to (1) Refd. Franca- 
30, Added. Annedution: Refd. York Glass Co. ¢. British Ship Store (Co. eo Compagnie des 
Jubb (bee, PEL te. Chargeurs Francaise (126), 42 PO 1. Re Th. 
PART Il. SECT. 3. i eoagn ida unen that ae & not apon -« ; St fe - = a Accident to ysle - re 
: es we. | the bale of any coincident) or cone | deprivation of services or avcirty.}-- 
ie oe tetany Hs ae ees r eumitsnt get of “tort. Tananto L Witt, having suffered physical injury 
ab re cussdggera wir enteric “for ree Horney iene. AKENA (ARDESR, through a street accident catsing 
throngh deatmetion af property vy | Lau, (hese; 4 2 AR. AS oa" nervous shock: - Held = an award of 
fire catieed by deft.'s heglgenos: 7 Web. Hosen) aga. eas 4d de Re | duinages to pitt.’s busband could tat 
Meld the pcanun of inca Was 34h =6(CAN. { Stand a3 he ad not been deprived of 
not the cont of replacing the property | , has wife eras ay ROCHE Y o- HOUAN 
sabe lt but the valucot the property 3 PART Ii. SECT. 4. : w Ww age es on a ee - 
ie ie eA abe hon ae , Sai. 2 = tamde not af CAN, 


taken inte aceon dn arci ting at eteh | 
Vahue, 


+ 


tewrrisded description ~~ 


A blawanid rade .; 
Foods sup plyeal 


~ 


under a 


AMRUOISFORD 
Lasnen Ga Faye bb ad DE. RL bbes: 
WLW. OR. G40) 38 BR a RK. een. 
CAN. 


20a ti. : o ste Where 
thom had been tledinection aa te the 
airs, Vie. that they should be 
awed) oft oa rplawement beanie: -~ 
R(ehd: there sheukd be a new (rial-- 
New ©. Doaastan Goan Co, ped] 


Contract Hot ansitertag the warranted 
descripiion were taken back A an 
adjustrient made in respect ef Chem: 
- Held > the purehaerr ovuld nut claim 


damages for the brvach—--HAMILTON ; 


wesk & Moectinakn Ca. or. 
Herrera, 97st a bb. BR. dais 44 
a, he Ki, 483.- CAN, 


Lewis 1 


PART tl. SECT. 5. 

63 t. Jmmagrs caused Ue gist af the 
Gehan: Prospective  damagr---dt'hethes 
reenrerable.j--A tnarried woman having 
suffered from nervous shock ds the 
result of an accident. but not bo aa to 
deprive her busband of her services 


. or society :~--Held: that he might be 


SL iv, — ~— Nn reenable erpectation - 


put ¢o oxpense iu the future waa a 
consideration too remote to entitle 


tb. BRED ST NOR KS ne. of pecamary Demet Iwath of young a ae ec. cM lanes) 
CAN. f Tat th oecidest 3 -- lel’ - & te tet ot : *. Ay = o hf » ‘AN. . ‘ ey 
1 damages awanted to parents of young | |: Rash, L. Rt. 37.--CAN. 

SOu.  o~ » Where plsiatiff has | childron killed in an aceident arising | 83 fi. —— —~~ --—--}- In on action 
nlicreastivg claim: Daly lo elect} | from pegligvace could not stand, where | for damages resulting, not from the 
Dainages cannot be teoptrersd both jo 6 there waa neo reasonable expectation « construction of works, but from the 
tart & for breach of cantract, when the ' of future pecuniary benefit, To a cave | operating thereof, as, ¢g., tho putting 
tort & the bivech of contract result l of this kind damages are not awarded = of water inte « canal, damagee are 
from The supe act; in avoh a cas ptf, | as a solatium nor from sentimental | ssacesable only for the injury done up 
recteel aloet ot te seemed to have cloetedt ; | eonsideretiona.-~ HOGAN vw. oR. [1996}) >. to the trial, & pective danmgrn 
N. tf br seeks to pweever damages for | 2D. 1. OR, 2a: 2 WL OW, hu 307: } cannot be . Out PHT, most sock 
breach oof contract, they must he | 25 Sask. L. Tt 37.-~ CAM. } turther damages fro time to time as 
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101. 
114. 


123. 


126. 


146a. 


Reladiiindet Neate A keh ten ee ~ ~~ oe eee 


Vol. XVIL— Damages. Cases 101 - 166. 


Part !1l.—Directness and Remoteness. 


Add. Annotation :-~Ae ty (1) Refd. Wall rv. 
Pim (1026), 32 Com. Cas. 48. 

‘Add. Annotations :--Consd. Sorre!l ¢. Smith, 
[1925] A. (. 700. Refd. Black ¢. Admiralty 
Comrs. (1924), 93 L. J. kK. RB, $413. Rely-A- 
Bell Burglar & Fire Alarm Co. +. Eisler, 
{1920] Ch. 600. Mentd. G.W. OK. r. Dunlop 
Rubber Co. (1926), 42 T. LR. 876. 

Add. Annolation :-—Refd. Britannia livgienic 


Laundry Co. v. Thornycroft (1486), 185 1. 7. i 


Si. 
Add. Aateotatian : 
lin Valley Collieries, fee WO Age 


-——-— As result of 
servant had a motor lorry 
incline in a street. with the handbrake on, 





the engine running, & the wheels straight. . 
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1. > Conneraion-- Onue of proof.) 
— Where it wes fuund that there was 
no authority in deft. tauk to sell 
gheres pledged gn collateral wourity 
withont judicial proces: Meld: an 
to damages, the burden waa on ther 
hank Lo anny, it got fall Rididt 
the shaves.---Cinonagaan c. Dominios 
Bas, (1924), 3 DL. i. 607; 3 W. 
W. {a Qg3t.-- AN. 


PART V, SECT. 1, SUB-SECT. 1. 


380 xi. In oan artion fur 
damages for breach of contrart, Ube 
— nie a bps the paler ryt 
loss | direst. natarally rent 
from the treme: therrof.. TT ATVIELD 

399 


CAN, 

$80 sill. Coeds oranufactured or 
partly Sr ae ide er Jy rewperet of 
ods tostiufactuned or partly maau 
mtured & rowiy or partly maddy for 


i stedbwos ys. hedarge defile, socpudiatend thar 


wae 


AS ee me 


re ee an glee ae 


Bee we oe 


contract. Meld, pitfe. wer eutitted 
fonmves, os danmagen tus breach uf 
ronttact, ants equal to the eontract 
Price of Ube thitehed or partly finlefed 
words, lew theirs waluc af the Uae af 
or wihin ai teananable Ume of the 
breach, - Hamivtos URAR & Macguny 
Sy, , Lewin Brabitwee, (tweed) 3 
MY. BM. B07 6 O40, Lt 38%, CAN, 
an. Coneigament uf whead fur wile 

boridurs to wilt.) Whice grain a eon: 
nignwnt for walt: AD the cepenigaidt te fie: 
wirietand tas med] it me senerty con OE IN tats. 
Viel, Hf the pries tw then a certain 
figure: of beiier, tut he negteeta to 
earry ont euch batrurtlaga, the gat. 
vigner ie eniiihel in danimages fo fhe 
Wffercne: te twon the pri af Mie 
tre of atlondisy & Che lower price st 
the day When te learns that (he grain 
haw aol Deon sold, ever thungh he dees 
not immediate netity the condener 
thet hie itetructlons hate nol been 

Ott Paftagiy of. Peal, 
Graws Cn. Lt We 2 WOW 
164 CAN. 


Cases 412a—-602. ENGLISH AND EMPIRE DIGEST SUPPLEMENT. 


pltfs.” profits on the net. price invoiced by the between pltfs. & defts. for more than six 
manufacturers to pltfs. to be discussed every months depended on the volition of a third 
six months, & the agreement was to remain party, & as the agreement contained nothing 
in force as long as another agreement between to prevent defts. from buying their stores 
uw third co. & defts. continued. This other outside the United Kingdom, pltfs. were 
agreement had been previously made on the entitled only to damages in respect of a 
Kame day. but it was not signed till the follow- period of one month.—FRANCO-BRITISH SHIP 
ing day, & it: was to remain in force for ten Store Co., Lip. v. COMPAGNIE DES CHAR- 
vears unless certain payments were sooner GEURS FRANCAISE (1926), 42 T. L. BR. 735. 


made. After observing the agreement with 
pits. for five months deftsa. repudiated it :-—- | 420. Add. Annotation :—Mentd. Sorrell v. Smith, 
field: as the continuation of the agreement {1925} A. C. 700. 


Part VI.—Liquidated Damages or Penalty. 


424, ted. Annotation: Generally, Refd. Admiralty Comrs. v. 8.8. Cheklany, [1926] A.C, 637. 


Part VIl.—-Pleading, Proof and Assessment. 


661, -ldd. Annotation: - - Mentd. Agricultural: 31-0. 9. 005) Beddall v, Maitland (1881), 17 Ch. 1). 174; 


Wholesale Soe. a Biddulph & District 
Agricultural Soe., (IM25) Ch. 70g, 
574a. - ~- --- - Contingent damages.}--When a 


kedridge r. Hawker (1831), 60 L. J. Ch. 5773) Kdwick rv. 
Hawkes (2881), IS Ch. D, 19%; Jones ro Foley (189)), 
60. 0. Q. B. 466: Heumings rv. Stoke Poges Golf Club, 
{1920} TK. BB. 720. 


a ee ~ 


verdict is found for deft. upon an issue which | 594. Add. Annotation: -Retd. Martin v. Stout, 
bares the action, the jury cannot assess con- | {1925) A.C. Sou. 


tingent damages for pitf., without the assent 
of deft. Newron oc. HAKLAND (1840), 1 
Man, & CG. 6413 Lb Seott. NOR. A470; 2 Jur. 


too sD PL TR nO, 


598. -lnneletion 2 - Kor ° Refd. SS. Celia rc. S.S. 
Volturno, [EWE] 2 A.C. dt read * Expld. 
S.S. Celia cr. SUS. Volturno, (1921) 2 ALC. 
bt,” 


ee ee. 


Aonolatomea; Mlantd. Carvey cc Baldees (2849.8 Dow. & Be! 


oy WWidertet an Ditrreughes (IS @0a, 8 C0 F685 0 leave, 


Burrell cbsots, Tao Wwe 


—_—— 


601. Add. Annotation: -N.F. Peyrae v. Wilkinson, 


be amlaniny 7. Fox aiaata, | [W214]; 2K. 1B. 166, 


pa, BON, SS, 16065 Carter eo Haghbes cb& 05), 2 Hw ON, 


ThGs Botlen eo Unwer ¢t8o9), Do. Bs) Necidental 
Death Tne. oe Mackennie (P8601), 5 L. 7h. 205) Blades ev, 
Higax GESHD), HQ ENO, Tha: Telford e. Laws cists), 


PART V. SECT. 1, SUB-SECT. 2. 


414it, Weeed. an other grounds, 
QW. Ro do KLE rete ALG aaa, 


PART VI. SECT. 1, SUB-SECT. 2. 


434 vil, $ A pete of chatrange © 
provided: for Tn om comteact between a 
co atwiative aw. Aa grower of fruita A 
Seatablos, ousder whieh the hatter 
aatewedd tuoaleliver all his troaduets ty 
tire eae. tar dee prarketedd bs dt, far the 
broach thermef. dead te he hud 
eReatered chavcusaprea A teeta pec ttadts 
Veaai ii ¢iiowirs of bens 
C‘oome aes, Era or. Uretarae Coke weer 
yet Pana, Bora, feeb bP Gb. 
STUr tbat FE OW. WL ORL oe, Bf 
thea. Hoa CAN, 


PART Vi. SECT. !, SUB-SECT. 3. 
443 |. oo has af deagarese?.! 
Of tthe une apeegeteenteed ete a bom bx 


© there being no evidence fo aheow it 


602. dd. Annotation: -Refd. Ellis’ Trustee v. 
Dixon-Johnson, (19242 Ch. 451. 


mee wee 


463 iv, - -- oc -s.) aedd ss having actual Jose--— NORTHERN TRUsTS Co, 
nomol to the language in a clause of aor Basmecasen, (1024) 2 WL. OW. OR. 
Contract of servies, Wxing a sttn an: 1015.---CAN, 
freyttshated chatagen for vielation hy 
Ai of fin oo uf en islons af | PART VII. SECT. 1. 
the cont tad the suit thxed Was tet eps 

a : Boe SAB WL ee ee To recover 
are a EAB glia orn Take ape ial damages. a pile. must expressly 
wa. b. Rogie. CAN clan them in his pleadings & prove 
. Seen eee es ° them strictly at the trial- CARKOLL 

r HARK, Leu2t}] 2 b. BR. 42: 1 

PART VI, SECT. 1, SUB-SECT. 5. W. OW. OR. P2495 1S Sask. L. BR. 208, 

= CA « 

471 ti. eee © Coy Nit 
Rabat in ee mien ae PART VII. SECT. 2. 

Canada Grain Aet by one LHeetmed to r ; . 
Aperate a conntry elevator: - Jield: i 558 ena aban | of apecial 
ta be a penalty & ouly pcoverable to Field i . ae rant or ceheatiaein fur 
the extent of the actual loss shown, y reonal lojuries. pitt, cannot ee 
or special damages for nursing where 
he fails to show that he has either 


» Was intended ax liqtidated damages, ‘ : 
DoS Dewause the conidiiens Of the bond - tr pay fo the wut anne cane fact 
1 


eVpresecad to bo a penalty. the ens af. 


ptvcowv stig Chet tf wae datenedaed an ligt: 
uated damages be on tlio porn denert- 
ime 0. HL GA. Gh oe GAN AAT og, 
Lostasy GOR UNTER A Aecrnasa Oo., 
five. bhutan 2 WLW. OB RG. CAN, 
448 iil. -) Where mn st 
woatipulated te be paid as Noanidated 
deta, A ots paakabho net oom the 
happening of nosingke eeent, but of 
te our inet af a Ramla t of eventa, 
wine Of which maght meill in docon- 


sitemble dams, Che oC tuay deeliow 


te catmtrue the wondis ‘o Nupwidatead 
Vanimgrs “ acourding fa (heir onbuary 


weaning A may Croat slik @ SME Baw - 


mneity. + Spgavitha or Feaxeteis, 
HUME STL Reis: 8 Sask. 0. EL 
baa, GeeP2aL i WW, daca. - CARN, 


: acte for each acre of the 2.000 acne 


4 


comiated fn the perfaruane: of many : . 

ites MhoM) OF BIEN wight be of great , sl 4 ees hel hme se 
Xo ootberm of tritug boportanes- 2. arn. (1924) 2°69. I. lt 4h2° 1 
(Ach. OF Cavatsy e. Easton Gtas qe i 149; IS Sask. DL. He 292 
RANTERE A ACCIDENT Cat, born, (beaay CAN ee ag ape rey 
Z2W.LW. RSS) CAN. ‘ 


PART VIL SECT. 3, SUB-SECT. 3.—B. 
PART VI. SECT. t, SUB-SECT. 7. $98 i, Amount duc in forcign currency 


S20 i, - oe ONE. wave deft. | - Pate of judgment aud on.}- Where 
the exidusise agency fer ax meunths § deft. in a suit. in Bombay contended 
fer the sale of certain land. left. . thet the rate of exchange should be 
covnatited that if be failed te effect @ > that un the day on which the ct. 
aale of 1 aemes in the first «ix it pronounced judgment :--—/irid - the rate 
maaths he would pay as Hiauidated o tw taken Was thet prevailing on the 
daAmagvs BH aweunl equal to 82 per, day Indgmecnt waa given in the High 
Ct. ja England, which gave pitt. ¢ 
wnedld, Deft. faded te eflewt a sale: : cans of action for the suit in Bombay. 
- Held: pot n penalty, but liquidated | --Mapnavin Viahsan c. Rannmkrar 


| 
datnagys arising an proof of failure to . Meier lb. R. 47) Bom, 


/ Hhake the sales, without baving texhew 9 ¢87.- IND. 
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604. Add. Annolation :—Refd. Ellis’ Trustee v. : 614. 


Dixon-Johnson, {1924} 2 Ch. 451. 


611. Add. Annotation :-—Folld. Peyrac v. Wilkin: 


612. For the existing paragraph in original volume. 





613. 


603 lil, ~~ - 


‘Annotations :~~-Delete 


son, [1924] 2 K. B. 166. 


substitute the following paragraph : -- 





--—In an action in this country ; 


15. 


—— tn AE a A, 


6 
618. 


for a debt payable in a foreign currency | 
the debt must be converted into English | 
currency at the rate of exchange prevailing , 


at the date when the debt became due & pay- 
able, & not at the rate of exchange prevailing 
at the date of judgment. -- PEYRAE r. 
WILKINSON, {1024} 2 K.B. 106; O85. KB. 
121; 130. T. S11. 

Citations ; ~Add ‘'15 Asp. M. . C. 570.” 
Delete “ reveg. S.C. sub nom. Dreyfus «& 
Co. vu. ATLANTIC SHippPing & TRADING Co, 
(1921), 37 T. L. RR. 47. A 


‘““Mentd. (‘zarnikow 
v. Roth, Schmidt (1022), Ww L. J. K. B.S; 
Ford vr. Compagnie Furness (France), [1922 
2 KK. OB. G97 5) Pinnock vc. Lewis & Peat, 
{1923} LK. 2B. 690.” 

of if the fury Cook 


J -In cases 


' 753. 


830 


en mt ee 


Vol. XVII.—Damages. Cases 604 ~-830. 


Add. Annotation :-~Consd, Anderson t. Equit- 
rennin reais Soc. of United Stataa (1028), 
34 0. T. 547. 


After this case add " Ste, alec, INSURANCE, 
Vol. ANINX., pr. S8t, No. S10a' 


Add, Ctlations :~-08 I, J. Ch. 268; 
L. T. 1a, 


Add. Annotations > dato (1) Consd. Anderson 
t. Equitable Life Assee. Soc. of United States 
(iW28), Isa 2. TT. 567. tienerally, Refd. 
Ellis’ Trastee or Dixan-Johnsou, (1084) 2 


130 


Ch. 451. 

626. ae . niotation: Refd. The Noursk, (1024) 

S . ( e 

| 

| 638. Ae Annotation : ~Consd. The hourak, (1924 
40 

| ? a 

648. Add. Annotation: Consd. Wing Lee rv. Low, 


pags) ALO. SEN, 


Add. Annotation: Mentd,. Hearn r. Southern 
Ry. (25), 4b WB. RR. bos, 


After this case add “See, alsa, Jitaiga, Vol. 
XX X., 2 245, 24 


iuatce Garett pomie-: «Weeder OP aitecarrian of duatiow fad 


hreach of contract, the date on which - 


the rate of exchange is to be taken for 
the purpose of converting one set of 
currency into another is the date on 
which under the agrvement Cho money 
was to be paid & on which a breach 
occurred by ite not being 
SHakooy & Co, *, 
& Co, odes), EOL. ob Ran. ode. 
IND. 


PART VII. SECT, 4, SUB-SECT. 3. 
B. (a), 

680 i. - --~ Aliaconduch of jury.) 
Where an axeceanent of damiaiger i 
not theught to be unconscionable but 
only excessive, It ought to he xet ashe 


pant--- > 
FINLAY FLEMING | 


thing which they ought net to have, 


taken inte account & failed ta take 
inte aeeount something whieh Chey 
ought te have taken inte aecaoant. 


COMGROVE or. CAN ATIAN NATIONAT. 
Rarpwats, (10848) 4 4 DL. at MES; 
{PMZRTS WLW. biog. CAN. 


692 xviii. - " + Ta an 
action for dangers for breneh of van: 
traet, the jury awardet pull, £10 Sor 
mpoocedeal cbaatragees, dtc buseberig Liaw cuistes, 
C200 for joss of goodie, & #200 for 
general datanges,  faeft. miovedd far a 
new trial apon the ground that the 
aitant of nis thi thors Chan a perndv 
nomial via ae general dnmapen wan 
exeemapve s- Jleld; as tra wubetuntial 


401 


iy 
\ 


| 
| 


been aecgaabied, a new Cried conglet aget. 
to tee arfered, bat Che pudaginent alscrutal 
etund. aabdedt te pith, eoumating te 
Cho obisnapaatiocn af Clan avptaacoaant. aes osretegt 
As get) oo hitnaaree., MEK AHT Of, 
ee iw. NL A. ob. 1. a0a,- 


PART VII. aaa 4, SUB-SECT. 3, 


* @ e 

748 §. Aliedake Acting upon wrong 
priactph.| Where ao jury  aawcseced 
Wataage son a ph Monod He -  Pheld: 
Theoet, would aot mate Che verdicb an 
the ground of excenmive darange having 
tratts ogriven. Riseniy oe, PT ALIFAY 
COUNTY CERN) ONL BL OM Paver. 
412. CAN. 


26 


Cases 149 —825. 


EncitsH AND Emprre Diarst SuPPLEMENT. 


DEEDS AND OTHER’ INSTRUMENTS. 


149. Add. Annolation :~Mentd. Nagoremull  v. 
Triton Inece. (1024), 41 1. 1. R. 168. 


168. Add. Annotation: --- Refd. 


Danian v. Kavanagh (1925), 41 7. L. R. 378, 


194. Add. Annotation: ~.- Mentd. 
& Union 


National Provincial 
England, (1024) 1 K. B. 461 


Part Il. 


656, Add. Annotation :- 
Trade, (1925) A.C. 520. 


Part |.—Deeds. 


464. Add. Annotation :—Apld. 
Frewer’s Contract, [1924] 2 Ch. 280. 


Re Clout & 


Humphrey & | 470. Add. Annotation :—Refd. Swift v. Board of 


Tournier = v. 
Bank of 
1 


Trade (1924), 98 L. J. K. B. 529. 
490. Add. Annotation :—Refd. In the Estate of 
see racns Adams wv. 


Southerden, [1925] 


Instruments Under Hand-—Non-Testamentary. 


‘Consd. Swift v. Board of | 557. Add. Annolation :— 


Mentd. Rye +. Purcell, 


figee) 1K, B. 446. 


Part Ill. --Interpretation of Deeds and Non-Testamentary 


887. Add. Annolalion: 


1K. BH. 461. 
$92. 


Add. Annalalion: 
(1924), 180 7. ‘BR. 810. 


Add. Annotations: 
BP. 2a. 


507. 
622. 


Co. t. Joner anes), h4 L.. 
Add, Annotation: 
Tnace, (1026), 05 L. I,K. B. 
Add. Annolations : - 
Tucker, [1924] 2 Ch. 440, 


627. 
6381. 


PART t. SKCT. 8, SUB-SECT. ‘he &. 
WBS ic ~  Alfeatation required by 
aatute ‘Decel emi periperly atlested Kare 
vudtaen = aebenabled Me 4 grant. | ---87 eld: 
as the tite. a was not attestet 
mints ‘Traaefor of Property Act, 
» It Cae tuvatid in apite of the 
Siar! mindon.-- Hina Hiay ¢. 
{aM Hav ane (1980). i Re. $2 tnd. 
App. 362. - IND. 
Lect 1. SECT. 6, SUB-SECT. 1. 
606 iv. - > -.)- A deed under seal 
pol bind a person who is not a 
ta the dem! Barren Cree 
ones aeThy Conk Flake Co. ©. RELLoud 
‘Toaaten Sree Frauk Co., 11823) 
@U. hl. BR. 543.--CAN., 


PART 1. SKCT. 7. 


438 ¥ J--Resnerrsos, 
Kipn, “‘iewe? N. 50.— 4iR. 


PART L. SECT. &, SUB-SECT. 6. 


-Refd. Tournicr v. National 
Provincial & Union Bank of England, { 1024) 


Alter this case insert“ See, generally, Con- 
TRACT, Vol, XIE, pp. T0 el aq. ] 


--Retd. Schiller v. Petersen 


Lay a ee The Mowtyn f il, 

efd. Abrahams v. MacFishories, | a : ’ 

11925] 2K. i. 18; British-American Tobacco | Cg te ee Cuma 
T. 405, Mentd. 

The St. Nicola (1025), 133 L. T. 640. 

oe oe e. Federal 


-~Consd. 
Refd. Batchedor 
v. Murphy (1923), aT. L. K. 153. 


IG Se A PD IP ARES DPE bn AI DY OTE ALA PEN poe ETE 
ot he 


Instruments. 


679. Add. 


| 665. Add. Annolation :--Aplid. Saunders v. Young's 
Brewery (1935), 42 T. L. R. 186. 

Annolalion : - 
[1926] A.C. 238, 

697. Add. Annotation :—Refd. Samuel v. Dumas, 
(1024) A.C. 431 


-Mentd. Parr vr. A.-G., 


700. Add. Annotation :--Refd. Russell v. Russell, 


Vt. 


Sherwood vv. 801. Add. 


a 


In, ‘varrying ‘ont the age: ment pitt. 
aigued what be thought was a mere 
transfer of the buatuess to the co., but 
which was in fact a new ment 
Vhich cxpresaly released de from 
its ubligation to pay of Ube chattel 
mtge. There waa no evidence of any: 
thing being sald to or by pltf. with 

lease, & the evidonoe 


2D. ag ey a 398 
& B.C 


I4KRIBA br, 

(19951 9 W 
3. out 

PART Ill. SECT, 1. 

90. Parval & cAtid bearing acne mOINE 
— No addition an ** sendor og Sa ** jum 
Ereaumphion ¢ parent. }— 

New Rev RUNEWECK wee Cy wr. cx 

Hart (298), 42 N. BR RI 

PART lil. SKCT. 4, SUB-CECT. 3.--A. 

O82 Hi, ~~. }--MANUPACTOR 


402 


v lliggins, (1920) Ch. 


| 750. Add. Annotations :--Refd. Re Hammond, Parry 
¢. Hammond, £1924] 2 Ch. 276. 
Hack, Beadman v. Beadman, [1925] Ch. 633. 


Annotation :-—Mentd. Cohen rv. Sellar, 
[1926] 1 K. B. 536. 


825. Add. Annotations :~—-Consd. Schillor v. Peter- 


ee ler A NES AOA cet ok Pee etelem ne RTE reveTD mtr N AEN rane Seue Adie: 


[1V24) A. C. 687. 


704. 
Mentd. Ke 





Lstaanheeieaetaenlt oma tieenat 


krs Lirk INSURANCE Co. t. SWIXNEY 
{1895}2 D, L. K. 503.—CAN, : 


PART iff. SECT. 3, §UB-SECT. 3.—B. 


106 xi, ——- I a 
elding whether a given transaction 
= out & out tale ibang A condition tor 


Purchase o 
| sale, ft tv the inten 


the 
at the tine of entering into the Be ona 
wait be That 


tien which m 
intentian ae ng gathered from the 
| He of the dood iteel? & the surround- 


~—BiskaweabD #. 
MCKAMNAD 1933), I. L. 
a ( 7 R. 45 AL. 


PART Hl. SECT. 3, SUB-SEKCT. 4. 
PLLA OR RR Tg a perwen 


he implied! 
qeata ta in the absence acto 
exuaee different inlontson. hat 


document 
aie: heer gs Be. drows. Gave 
1eti Tw Tree as 


sen, {1024} 1 ae ate Refd. Phi 
[1925] 1 K. B a 
842. ddd. Annotation Rote " Brakspoar v. Bar 


ton, [1924] 2 K. B. 88. 

853. Add, Annotation :--Refd. Re Whitrod, Bur- 
rows v. Base, [1926] Ch. 118. 

. 882. Add. Annolation :—.Retd, United States Ship- 

ping Board v. Strick, {1026} A. C. 545, 

$95. ade. Annotation :-~ Refd. Wilstan S.8, Co. ¥. 

Weir (1925), 31 Com. Cas. LLL. 

900. Add. Annotations :—Refd. Janes v. eranls 
Steam Navigation Co., [1924) 2 K. B. 
Mentd. Pailin v. Northern Em lovers’ Mutual 
Indemnity Co., [1925] 2 K. B33 

981, Add. Annotation :—Generally, rate 
t. Fleming, {1925] Ch. 264. 

1007. Add. Annotation :—Refd. Lowther ¢. Clifford 
(1926), 95 L. J. K. B. 576. 

1031. Add. Annotation :--Mentd. Elliott v. Bax- 
Tronside, (1925) 2 K. B. 801, 

1065. Add. Annolation : 
Legal Life Assce. (1025), 04 L. J. Ch. 284. 


1067. Add. Annotation :—-Refd. Elder, Dempster | 
t. Paterson, Zochonis, Griffiths Lewis Steam 
Navigation Co. v. Paterson, Zochonis, (1924) | 


A. C, 522. 
1098. Add. Annotation 
{1926] Ch. 52). 
1101. Add. Annotation :---Mentd. 
Gammon, [1925] Ch. 182. 


1106. Add. Annotation :. 
f1926} Ch. 421. 


1107. Add. Annotations :—-Refd. Gregg v. Richards, | 
Mentd. red Ury t. English 


(1926) Ch. 621. 
Sewing Cotton Co. (1023), 8 Tax Cua. 481; 
Whelan v. Henning (1024), 41 T. 1... R. 141; 
Alianza Co. v. J. R. Comers... [1085] AO. G44; 


Poulsham ¢. Pickles, {1925} A.C. 458; Swedish 


Central Ry. v. Thompson, [1925 ! A. (%. 45: 
Whitaey c. I. R. Comra. (1985), 42 T. L. i. 
Hg ger ® Baker (1926), "05 1. 

3 4 


PART I1l. SECT. 3, SUB-SECT. 138.-—- | 1. & 8, ('u., 
B. (b). CAN. 

948 vi, ——--.]--As soon az there is 
an adequate & sufficient definition, 
with Rinventint eertainty, af what is 
intended to pass by a deed eudb- 
ig to ermneous addition on | fot 

Vitdato 1t.—-DARAPALE, ETC. TAZIB { 
(1093), 1. L. BR, 30 Gale, 394. IND. 
i 





PART IIL. SECT. 8, SUB-SECT. 14. -spiemorlbid 

Py hag emg 7 Rr. 7. Ce wie gone CAN. 

& Co., Lro., (1944) 3 mow R. 1176 xxin. ---~-- 
PITHY. "119843 3. 0. HW. B17 "GAN. ginal agrectucnt 





PART Ill, SECT. 3, SUB-SECT. 16. | Dor 


ri. —~—~ Grant of eo siblo.--HaLy +, 
Pree fa plan—Flan ondtfedt,}--Heid: | N, ZL. BR. 916.-~-8.Z. 
ae patted oe to taent rahe hel “Loe 1176 axe. 0 ~~~ j Kane 
Rave Pasoneti entity the lend. | Coawax, (10d5: 1D. Le. 742; “9a 


KaBos Borovan Counc, ree Mit: is! 
$ 


Berners | 1205. Add. 


eke 9! 


' 1224. 


--Consd. Taylor vr. British 


OO Ree oe 


i+ Refd. Gregg «. Richards, ae Add, Annotationa: 


Bradford te. 


--Refd. tiregy rv. Richards, 
1364. Add. Annolalion : 


{9S"} 6 In D. 


H 
PART ll. SECT. 4, SUB-SECT. 3. | 
21376 xxviii, --——-.}—-Where parties 
to a contract bare aet out ite ters & 
wonditinnn in writing, which is pre- 
aumably iatends| to be w record of : 
the trauanaction, the law dows pot per : 
mit the nth pee of otber terma by 
oral oviden : 
{1033} 39 WW. W. IE, 
-~ Where an uti- 
an complied with 
Prauda, evidence of an alleged 
eri variation of ita terme ia Inacdtuin- 
GOLUUTONK, 


1 Ait 
4p, *h Raul; jive: ¢ 
- CAN, 


Vol. XVIL—Deeds. Cases 625-1401. 


1108. dd. Annolation: -Mentd. Browning 
Crumlin Valley Coltierive, {ig28} 1 KB. 523. 

1109. Add. Annolaliona : -~Refd, Reed v. raeeS 
East (10206) 42 T. LR. 744. Moentd. Elder, 
Dempster ¢. Paterson, Zachonis, Griffiths 
Lewis Steam Navi oo Oo. v, Paterson, 
Zochonia, [1024] A. OC. 622. 

1129. Add. Annolution :-- Mentd. Biasot v. Witkin- 
som (1820), 428 C1. RR. 727. 

1149. Add. Annolation : -Mentéd. Rye v. Purcell, 
LiO8G] TAK. 1. 446. 

1171. Add. Cilalion >-—109 L, T. 820. 

1102. ddd. Annotation: - Refd. Kimber Caal Ca. 
t. Stone & Rolfe, Hoe] ACG. 424. 


Annotation: -Consd. United Staten 
ie dis pate eis ’, Bunge & Born (1924), 
L z me 7 


i Annotation: --Mentd. Rye eo. Purcell, 
fUNVG, DW. Bad, 


1280. Add. Annotation ;---Refd. Jacobs v. Batavia 


& General Plantations Trust (1024), 93 
I. J. Ch. 620, 
| 1233. Add. Annotation: Mentd. Baldry v. Mar- 


ahiall, [1025] 1K. 1 Pot), 

: 1237. Add. Annotation : --Refd. Re Gardaer, Elia 
e. iis, (1024) 2 Ch, 243, 

- Refd. Jacoba v. Batavia 
& General Plantations Trust (1024), 93 
I, J. Ch. 620. Mentd. Berners vo laoming, 
{R25} Ch. 24. 

1322. Add. Annolation: Refd. Nagoremull  v. 
Triton Insen, (1025), 41 T. LL. 1. 108, 

1327. Add. Annotation: Refd. Coben. 
(108), 05 Bd. 9. ho, 

1354. Add. Annotation: . Mentd, Performin Right 
Soc. t. Mitchell & Thinker, [lVZ4) EK. BB. 768, 

» Consd. Bout. vu. Uttoxeter 

3. dD. CO. (224), HM J, D8. 

Add. Annotation: - Refd. Sherwood v. 

Tacker, {}924} 2 Uh. 440. Mentd. Batchelor 

e. Murphy, {2826} Ch, 220. 


Roche 


1401. 


ship fy shoving that a wife, jn & 


It. ia 
tt it, Wa ete as agent of 


hiatal, KATY . Wh AWORE 
Rianry Co, fibtd) Bnd. HH Pal; 
iseesy a,c. Hoas | CAN. 


PART III. SECT. 4, 8UB-SECT. 4. 

1237 v, - |) When the et. dafers 
that a wrilfen donument wes pet 
intended by tho parties to contain the 
whole agroenment, evidenne of other 
Serie tet frac} ysdered it iL nay be gives 
it they are oot trownadatent with what 
ke written, ‘This Intent mus! be ma ht 
ththe conduct & language of the pa 
& the surrguadi pa aed bli oe 
yids hava t. Madsen eae) 2 

a, 2 We. W. i. 


LB. #, $93; 20 
ie Ie Ht, abe 
PART el SECT. ‘, sUB-AECT. ae 


FY ana a conlemporanea poraned exp 
applied, speaking generally, only whore 


ty STRIKE 
493,~ 


{1923) 


ee ee entee vt 


ee ge 


a. LL. 


(1923), N. z L. BR. $86.--4.Z, 10.:- 
niract ia ambiguowa.-- MY een 
117 ~= =o} Lette. exceptant | Yarom. Warumat, a8 Cn. (1939, Px 

- 088 vi, ——-.}--Where there are two t+ the terms of a 
possible inte ot a contract | Driitcn deed of teanster by evidenen |, 1806.1. ——~ Peoagn og 

de gp a obviogs ree. of « prior t, unless or nntiihe | Caxatias NOWTHERY & 
Sob Sens eu prowdy px oat 8 canariiation ratifi: : | Ortawa, 13924; 4 0, L, id ‘WaT: 3 66 

oution, reformation of the dead of { U. L. BR, 143.--CAN, 


or 
traneder :—~Heid : the exne 


Aoi camcption (ese, 
er i ar’ ‘ 


ATTLEFORD, i D. am 8. 
inn gama Barrraroam | 2 


PART Hil. SEOT. 4, SUB-SECT. 1. 


ea eee PALES HPN xi, 

- s + a, | to 8 declaration on the erotisin that 
at omen Banke in prinded form | 

not Aled in. }-clin Deanrec? & Miptann 


PART I11, SECT. 4, SUB-BECT. 11.—D. 


?. aly cpl oy ptr Oe Dacrnormn 
_ wi ideney Dacrriwen 
| f. Niceuene ista6 AT NLL, 506, 


Cases 1471—2131. EncusH AND Empire Digest SUPPLEMENT. 


1471. Citations :---For the existing citations read | 1785a. Incorporation of guarantee clause—Identii 
“MIT DMAY'B ’s Case (1884), 1 Co. Rep. 175 a; of clause uncertain—-Clause not available.}— 


Jenk. 247; 76 E. R. 379; sub nom. MILDMAY ¥. Pitis., a ship-repairing co., requiring a ney 
SraANbisi, Cro. Kliz. 34 Moore, K. B. 144.” intermediate pressure cylinder for the erates 
1518. Add, Annotation :—-Refd. Michael v. Phillips of a steamer which they had contracted to 
(1923), 130 L. T. 142. repair, obtained a grea igs cet 

1587. Add. Annotation :-—Consd. Jacobs v. Batavia marine engineers. e nead of delts 
& General Plantations Trust, [1924] 2 Ch. letter was a printed notice, “ All offers are 

999, subset to ia kara er & a 
1542, Add. Annotation: —- Mentd. Edwards v. evlnder oe ater ib hall been-delivercd & 
Porter (1924), 41 T. L, R. 57. fitted it waa found to be defective. A new 
1562. Add. Annotation :— -Consd. Allen v. Royal cylinder was subsequently supplied by defts., 
Bank of Canada (1925), 41 T. L. BR. 625. but owing to the delay pltfs. were not able 
1576. Add. Annotation : —Refd. Collins v. Hopkins, to complete the repairs in accordance with 
[1923) 2 K. B. 617. their contract with the shipowners & had to 
1582. Add. Annotations: —- Consd. Jacobs v. pay them damages. In an action to recover 
the amount of the damages defts. alleged 


Batavia & Genoral Plantations Trust (1924), 


03.1. J. Ch, 520. Refd. Michael v. Phillips that the contract for the supply of the 


cylinder was made subject to ‘‘ our usual” 


(1923), 130 TL. I’. 142. 
1883. Add. Annotations: —Consd. Jacobs v. guarantee clause & that their ‘guarantee 
Ratavia & General Plantations Trust (1924), clause provided (infer alia) that ‘ the con- 
93 1. J. Ch. 620. Refd. Michael v. Phillips tractors shall not in any case be liable for 
(1023), 180 L. I. 142. any ee of us vessel or other conse- 
1607. Add. Amnnolations :---Consd. United States Oe. eetemen ale oee ven. arising *’ 
Shipping Board v. Bunge y Born Limitada a el shales sal aa were rantes 
Nociedad (1025), 134 1.1. 408, Refd. Cunard CTI WAR UBCOT Pons UOd, RACE Tilt <Clause 
S.8. Co. ¢. Buorger (1926), 135 1. T. 404. suggested by defts. was the clause in their 
1628. Add. Annotation ; --Consd. Jacobs v. Batavia te sengar ee ee bles sth a 
& ieneral Plantations Trust (1924), 93 oi ath et lene clita ters bbs ext eid = 
L. J. Uh, 520 : shipow — & aH to mee : such _ arr ae 
ea ee rese i rov at defts 
1652. Add. Annofution: Refd. Re Carnarvon's vad patd ive eleie diet Giey totendad ty 
Chesterfield N. Ki, Ne Carnarvon's Highelere ; limit their liability, pltfs. were entitled to 
S, EK, ( U82t8), rah) Sol. Ja. ti; t. dei a AL ISON (J. GORDON) & Co., Lrp. 
1672. Add. Annotation: .-Mentd. Samuel v. . WALLSEND Sripway & ENGINErRING (Co., 


itp. (1926), 43 1. L. Re 104, 


Dumas, {1924] A.C. 431 | 
1678. Add. Annotution: Refd. Kxeexs Insee. | 1744. Add. Annotation :---Refd. He Grittiths, Jones 
Mathews (1025). 41 Conn. Cas. 4. rv. Jonkins, [126] Ch. 2007. 
1604. Add. Annolution: Mentd. Brakspear v. | 1944a, Limitation to commence =.ter existing 
Harton, (1024) 2 K. HB. 88. — lease—Lease vold.}—A conve. snce which is 
1709, wAdd., Annotation : ~_Mentd. 8. HK. Ry. v. | limited to commence after ar cxisting lease 
Cooper, (L924) 1 Ch. oat, | takes offect presently, if that lease is void.— 
1733. Add. Annotation: Mentd. Re Quintin Dick, | BLACKMORE v. CUMBERFORI: (1680), 1 Freem. 
Cloncurry e. Fenton, (i920) Ch. age. K. B. 527; 89 E.R. 395, 


Part IV.-- -Covenants and Provisoes. 


2101. Add, eee :—-Mentd. Civil Service : 2125. Add. Annotation deh scains Rely-A-Bell 
ole Sov. ¢. McQrigor’s Trustee, (1923) 2 | ae & Fire Alarm Co. v. Eisler, {1926} 
‘ | te : C in } Mh. 

2411. Add. Annolation : --Refd. Wise v. Whitburn, | 2181. Add. aes -—Consd. Everett v. Grif- 
frH24) t Ch. dua, tiths, [1024] 1K. B, 941. 


PART Il. SECT. 4, SUB-SECT. 11.— | - eae an oral heat akrag- 1 to stow 
G, (a) tt a dowd ta in fact fonnded on 


= raleanie consigerstion ——-RIRK 0. 
eevee {1984) N. 4 LL. RH. 260,~-- | 


wae L. et ie sy W. Kh. 296; 


. (a). 
“McLBAN ¢. JUtNaoN, 
R78; 32 CR 





nies 
PART 11. SECT. 5, SUB-SKCT. . 





KK. 
40S; Iibad a" ie W, R.'13.-—-CAN, N 
h it. aman Cilen yest nd oral agre . 
WT Be coe en ee, be WHO Of ri,-— Meaning t© worda gi 
mara ated on by sale ¢ Fee action compite agreement was ‘Tontained in ; though iponaigis construction Yautty.| 
¥ pa ebay a writtep contract & it natinfed Stat. | —- Fetes Demesny & Miptanp L. & H. 
payment of princt  movording toa the Frauda :--dfield; an oral arrangement arti 14 =. ri R. 570.—-CAN. 


written terma of a nitge, o--Held : 
aa to remuneration was a on ® 
an orm Taent that payment | cciatera) agreement. PERR Ea. 
Fae eae) 4bn.L, 1780; "3 W. | PART LL ania $.. SUB-SKCT. i.— 


would net ie exacted watt a subse- | 
quent date could be proven & on forced. { 
Sanne Gal ee L.A pas: Se When 1787 1 Biaade rule.}—If 
? 23 s oodtmertenenall a endienendmemematined ) ’ the » both t 
Lkv23} 3 WW, WR, 8 ~CAN, ' { ot. wie that a writtes p Beibed oi) was recitals ol aah echt of a deed 
arigetpone whan ut * 
PART i, s&cT. 4, suUB-sKcT. 11,— | foe Gnenced hy the Parionce of other | consitent with each other, the opera. 
a. “br term eee in it may be given =| tive part crust RB rth wg 7 Hosea e. 
18735, Fridence admissibie— rant of | tf the #. 2. L. R. 3 Hap. 
roarderation. ~~ Regard may eka ; 


t with what | (uN ue qk 
written Comnona v. Mctboon | 53.---IND 
an 


3. 
7. 
10a. 


14, 


20a. 


Add. 


Vol. XVIL.-.-Cases 3--24a. 


DEPENDENCIES 


IncLupInc Dominions, DEPENDENCIES, COLONIES AND Britis POossEssIons. 


Part |.-—In General. 


q. Annotation: -Refd. Sobhuza Il. cv. 
Miller, [1926} A. C. 518, 

Add. Annotation :— Retd. 
Miller, (1926) A.C. 518, 

——--yfp~An extension of British juria- 
diction in a British protectorate by Orders 
in Council may be referred to an exercise of 
power by an act of State, unchatlengceable in 
any British et., or to statutory powers given 


! 

Sobhuza Ii. or. : 

: 

| 

by Foreign Jurisdiction Act, JS (e, ne 
| 

| 

| 





under which the jurisdiction acquired by the 
Crown in a protected country is indistinguish- 
able in legal effect from that acquired by 
conquest. The Crown cannot, except by 
statute, deprive itself of freedom to make 
Orders in Couneil, even such as are incon- 
sistent with previous Orders, 

Before the conquest. & annexation of the 
South African Republic Swaziland was an 
independent native State, treated ax a pro- 
tected dependency of that Republic. by 
under a Con. 


which it was adininistered 


Part Il.---Colonial and 


Add, Annotation :--- Generally, Mentd. A.-G. 
for Ontario v. Reciprocal Inaurera, (1024) ; 
A.C. 328. | 
Power of expropriation in mandated territory.] | 
- By the Mandate for Palestine, dated July 

| 


—» 


21, 1922, the Council of the League of Nations, 
acting under art. 22 of the Covenant of the 

League, entrusted fo Great Nritain the 

administration of Palestine. Art. 2 of the 

Mandate provided that Great Britain should | 
be responsibly fer " safeguarding the civil 
& mligivous rights of the inhabitants of 
Palestine irrespective of race & religion.” | 
Jn 1020 an Order in Council authorised the 
High Cormr. for Palestine to promulgate such 
ordinances as might be necessary for the 
peace, good order, & government of the 
country, & were not inconsistent with the 
Mandate. The High Comr. promulgated an 
ordinance expropriating certain eprings for 
the purpuse of supplying water to Jerusalern, 
with certain provisions for compensation. 
In an action by the owners of the springs the 
Supreme ('t., sitting as a ct. of first instance, 
held that the ordinance was ultra virca, on 
the ground that it was inconsistent with the 
Mandate in that the provisions for compen- 
sation were inadequate. Special leave to 
appeal was granted, all questions of juris- 
diction being left open. An Order in Council 
had made provision for appeals to the Privy 


A IN HY SP ONTOS LPNS IN OTOL tO Re ENR 


one 


13. 


Vention made in ISMl between Great. Beitain 
& the Repuldie, The Convention provided 
for the preservation of mative law, & the 
wsricultural & grazing rights of the natives, 
The annexation did not extetud to Swaziland. 
Subsequently under Order jn Couneil certain 
lands in Swaziland were esproprinted to the 
Crown, to the extingudshunent of the use & 
occupation of them by natives under native 
law, certain Jands being allotted eschasively 
tothe natives: dfeld : the Orders in Counell 
were effective, even aif they were not within 
the power recepnisead by the Convention. - 
Sanneza The. Minner, Pao} A. ce. bts 3 anh 
LJP Cots ho hb. 2253 dT ra RR. 
416, PC, 


Add. Amnofations: »  Ref@. Netherlands- 
American Steam Navigation Co. . Pro- 
curator-General (225), 42 (RL. va 8h. 


Mentd. Cortnercial & Batates Co. of beypt 
vr. ddoard of Trade, (lu2a) 1 RK. oS a7h. 


Dominion Government. 


23. 


(Ct. sitting asa Cf. of Appeals Mehdi: Gy 
the appeal was competent, since the jarta 
diction under the Mandate was jurisdiction 
Ina foreign country within the deseription in 
the preamble to boaign Juriadictlon Act, 
ISO Ce. STP 5 (2) 16 wan the right & duty of 
tieet. to consider whether the ordinance was 
consistent with the Mandate, but art, 2 bad 
been mnikeonatrued., & the ordinance was 
valid 68) art. 2 did nof mean that in every 
case of expropriation for a pubhe purpons 
full compensation must be given, Natural 
justice required that an the absence of ex. 
ceptional circumstances, fair provision should 
be made for compensetion, but that depended 
not upon civil right, but upon the principdes 
of sound adiminiatratien, & it was not within 
the provines of the et. to consider whether 
an ordinance wae within thence princples. 
Further, the ordinance did make adequate 
revision for compenmation. PCC KALEM- 
waren Disrniey GovEHNOK ov, SULEIMAN 
Mrenna, [J020) A.C. $28: 051. FIO, 46; 
1341.1. 60%; 42 7. Lad, Pe. 

Add. Annolatior : - Consd. AG. v GG 8. & 
W. Ry. of Ireland, [1025] A.C. 754, 

~---- Grant of proprietary right In river. - 
Canada.}-. Hy letters patent issued by the 
Licutenant-Governer of Quebeo in The quder 
Companies Act of that province, applt. ce 
waa incorporated for the purpose of carrying 


op the business of producers of electricity, & 


Wie keer nme oe Pe mee 


Council, but only from orders of the Supreme 


ten, a eeP NE te Sart fa, SAE RCE Ged) AT BR eet SE he ee cemtee wb heme eaalons shawn letatnh = squires = eb se aurau  } ORME =e 








ART Il. SECT. B-SECT. ae : u the first fixing an exchange duty | tions wete intra rires the Governor- 
- 6 (p. res i, pela nie foe naleatie cement sheets tuperted | General... Customs Come. ©. AIBTON 
importation duties.}—The Governor: | trom Beigium & the sccend confining | Timnen Co, Urb. (1926) App, Dl 
General purporting to act under Act | oe en oe rel cid * the proviama: &. AF. 

33 af 19 » & 5, issued two prociama, , asbentos sheets :—Heild : proclama- 


40K 


Cases 24a—101. 


62. 


68. 


91a. 





PART ik. SECT. 3, SUB-SECT. 2. " A. 


with power to construct & maintain dams in 
a river of the province within certain limits, 
after having acquired from the riparian pre 
prietors the properties necessary for that 
purpose. In 1923 applts. not having then 
constrncted any works, the provincial Govt. 
granted to reaps. a lease of the water power 
& bed of the river within limits which over- 
lapped those referred to in applts.’ letters 
patent. Applits. brought an action against 
resps., claiming a declaration that applite. 
had a vested right in the river to construct 
dama, & an injunction :---Held: the action 
failed, since the letters patent contained no 
grant of a proprictary right in, or power to 
take possession of, any part of the river or 
its bed.— Uniren MANUFACTURING Co. ¥. 
Str. MavRICE Power Co., [1926] A. C. 708 ; 
51. 5.P.C.140 5 1361.7. 389; 427. LR. 
495,P.C, 


Add, Annotation :;-— Mentd. Falcon v. Famous 
Players Film Co. (1025), 42 T. L. 7. Ol. 
Add. Annotatim: -~ As to (3) Refd. The 
Fagernes, (1020) 2. 18d, 


Add. Annotation :~~Consd. Toronto Electric 
Comers. t. Snider, (1925) A.C. 306, 


Enactment preventing King in Council from 
granting leave to appeal— Criminal case. }-— 
Sect. 1025 of the Criminal Code of Canada, if 
& 80 far ns it: is intended to prevent the King 
in Council from giving effective leave to 
appeal against an order of a Canadian ct. in 
& criminal case, is invalid. The legislative 
wuthority of the Parhament of Canada as to 
criminal law & procedure, under British 
North America Act, 1867 (¢. 3), a Ol, is 
tantined to action to be taken in Canada. 
Further, an enactmont. annulling the royal 
prerogative to grant spocial leave to appeal 
would be inconsistent: with Judicial Com- 
mittee Acta, 1838 (e. 41) & 1844 (c. 89), & 
would be invalid under Colonial Laws 
Validity Act, 1805 (ce. 63), 8.2. The royal 
aawent to fhe Criminal Code could not. give 
Validity to an enactment which was void by 
Imperial statute; exclusion of the pre- 
rogative could be accomplished only by an 
say elem statute. 

ccording to the well-settled practice of 
the Judicial Committee His Majcst y is 
advised to intervene in a criminal case only 
if it is shown that, by a disregard of the 
power of legal process, or by some violation 
af natural Justice, or otherwise, substantial 
& grave injustice has been done, | 


Ce al 





96. 


97. 


98. 


Encuiso AND Ewupree Dicest Supplement. 


Applt. was convicted in Alberta of an 
offence under Govt. Liquor Control Act of 
Alberta, which did not incorporate sect. 1025 
of the Criminal Code of Canada, & of an 
offence under Canada Temperance Act, 
R. 8. Can., 1906 (c. 152). 
he was sentenced to a fine, & in default 
imprisonment. The Supreme Ct. of Alberta, 
rejecting contentions as to the constraction 
& invalidity of the material sects., affirmed 
the convictions, but gave leave to appeal 
to the Privy Council. The Crown peti- 
tioned the Judicial Committee to quash the 
appeals as incompetent, having regard to 
rect. 1025. <Applit. petitioned for special 
leave to appeal. The petitions were heard 
with the appeals :—~Held: (1) each appeal 
was in a “ cri case’ to which sect. 
1025 applied, so far as it was valid; (2) 
in the absence of argument to the con- 
trary, sect. 1025 prevented the Appellate 
Div. from giving effective leave to appeal ; 
(3) sect. 1025 did not exclude the prerogative 
right to give leave to appeal; (4) the cases 


were clearly not within the category of the 
exceptional cases in which special leave to 


appeal was advised in a criminal matter.— 
NANAN v. R., [1926] A. C. 482; 95. J. P.C. 
114; 184 L. T. 706; 42 T. L. R. 356: 28 
Cox, C. C. 167, P. C. 

Add. Annotation :—Refd. Lord’s Day Alliance 
of Canada v. A.-G. for Manitoba, [1925] 
A. C, S84. 

Add. Annotations :—Apld. A.-G. for Ontario 
v. Meciprocal Insurers, {1924] A. C. 328. 
Distd. Toronto Electric Comrs. v. Snider, 
(1025) A. C. 396. 


For the paragraph in the original volume 
substitute the following paragraph :— 


Bona vacantla—Right of Crown in right of 


101. 


province.}—Bona varantia are ‘ royaltics ” 
within British North America Act, 1867 
{c. 3), 8. 100, & accordingly belong to the 
province in which they are situate or arise, 
& not to the Dominion. The word " royal- 
ties’ is used in the eect. as the equivalent 
of jura regalia. Ite meaning is not limited 
by ite association with the words ‘“ lands, 
mines, minerals."’-—-R. v. A.-G. oF BRITISH 
CoLumara, (1924) A. C. 213; 98 L. J. P. C. 
763; 130 L. T. 233; 40 T. L. R. 13; 08 
Sol, Jo. 138, P. C. 

Add. Annotations :—-Consd. Toronto Electric 
Comrs. «. Snider, (1925) A. C. 396. Refd. 
A.-G. for Ontario wv. Reciprocal Insurers, 
[1924] A. C. 328. 





in right of Duminion~-Saskaichewnn. } ay + == Britteh North 

bt fhiaqualified member toting --- --In 1018, H. domiciled in the pro- | America 4c, 1967, @. 109--Constiruc- 
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& ¢t 
Pa such as are connected with lands, 


votes an @ toember of the Logtwativ ma by ht mines & ; such af (tater alia) 
Aenambly, there is but te ceeds of the prorinee of 8. waa at the | the right to vacaatia te oF eochoat 
aotion fur cach auch day, & where an { date of ita ve owner of the reason of a failure of hairs. 
action le bronght an # cauee of | lands, nor bad any vested rights in | —-R. ©. Waerene Treoer Co., A.-G. 
oo ¢ ty, if recorrred, | Any duties ar revenues in respect to | oF Paovincs oF SaskatTonmwan & 
belonge to pitl, therein, whe thereby { tie lands from which the province was | Bautem (1991), 91 Exch. ©. R. 1: 59 
attaches ot appropriates tt bo himectf, | carved, diff from | D. L. R. $97.~—-CAN. 
Ce chitaueat nce iat | in Teka ere" RAST: | oar. sae. & SURAECT 
m far »~B.N,. *. . no ae ee 
Whe 0% ot cme” hehis rea sa te an paar these secte. . a AOE : 
r) gree + e ? € as » 

(192514 1b He 990: [PRATT W. WR | Aid not p 4 * pro: | ,, & For “& -—-.}-—-" substitute 

$0,——CAN, petty “or righte to the provinens.—- IO 8. ——~.} 
. Lg A rs ea Ba a1) 21, tech. acne £ sala =f . Dysvinend 

06 1. Bone cacantia-—Right of Crown | $8 DB. L. R. 597.—CAN. ” | beg i with the euine objet the 


For each offence . 


105. Add. Annoiations :—Apld. A.-G. for Ontario | 

t. ge! alae Insurers, {1924} A. ©. 2828. 

Refd. Toronto Electric Comrs. r. Snider, | 
{1925) A. C. 306. 

106. Add. Annotations :-—Consd. Toronto Electric | 
Comrs. v. Snider, (1925] A. C. 398. Refd. 
A.-G. for Ontario v. Reciprocal Insurers, 
{1024} A. C. 328. 


108. a Citations :--93 L. J. P. C. 101; 180 


Add. Annotation :—-Distd. Toronty Electric 
Comrs. v. Snider, {1925} A. C. 408, 
108a,. -—--- -—-—- Question of substance, not of 
form.}|—(1) The Parliament of Canada 
cannot, by purporting to create penal 
sections under head 27 of the above sect., : 
appropriate to ifself exclusively a field of 
jurisdiction in which, apart, from that pro- 
cedure, it could exert no legal authority ; 
if, when cxamined as a whole, Jegislation 
in form criminal is found, in aspects & for - 
purposes exclusively within the provincial : 
BpBers to deal with matters cammitted to | 
the provinces, it cannot be upheld as valid. | 
Reciprocal Insurance Act, 1022, of Ontario, ! 
authorised any person to exchange, through | 
{ 


ee en ee ee en nt me ey 


ee ae ory 


the medium of an attorney, with persons, | 
whether in Ontario or elsewhere, reciprocal 
contracts of insurance, subject to provisions 
as to licences & other conditions; & it was 
provided that actiona in respect of euch | 
contracts might be maintained in the cts. | 
of the province. A Duminion Act of 1017 | 
lnserted in the Criminal Code (R. S. Can. 
1906, c. 146), sect. S0Ke, by which it was | 
made an indictable offence for any person | 
to solicit or Tra auy insurance risk ex- | 
cept on behalf of a co. or assocn. licensed | 
under Insurance Act, 1017, of Canada. In 
answer to questiona referred by the Licu- 
tenant-Governor of Ontario to the Appellate | 
Div. :-~Held : (2) the Act of 1023 waa intra 
vires the province, since (a) ite provisions 
were capable of receiving a meaning accord- 
ing to which, whether enabling or prohibitive, 
they applied only to persons & acts within 
the territorial jurisdiction of the province, 
& (b) although it might incidentally affect 
aliena & dominion cos., it did not deal with | 
them as such, but was an Act dealing with | 
contracts of insurance; (3) the making & ‘ 
carrying out of contracts licensed pursuant 

to the Act were not rendered Wlegal, or ! 
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116. Add. Annotation : 


| 417. Add. Annotations: 


(118. Add. Annotationa: 


| 121. 
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otherwise affected, by Criminal Code, a. 5086 4 
that sect. was invalid, since, in substance 
though not in form, it was in regulation of 
contracts of insurance, og pis not within 
the legislative competence of the Dominion ; 
(4) the answers under (2) & (3) would he the 
same if any of the persons subscribiug to a 
reciprocal insurance contract was (a) a 
British subject not resident in Canada 
imunigrating info Canada, or (b) an alien. 
In so anawering this quostlon no opinion waa 
expressed] as to the competence of the 
Dominion Legislafure to enact Insurance Act, 
117, wa. 11 & 12 (1), whereby restrictions 
were placed upon aliens & Britieh cos. in the 
matter of carrying on insurance business ia 
Canmla; but sect. 13 (2) was held to be 
iuvalid in relation fe the aubject af immi- 
gration, -AeG. Kon Ontrania ve. ReorpRocalL 
Instmens, (L084) A.C. 8885 90-1. T. 788s 
GOS Sol, Jo. 383; sub now, A.C. von ONTARIO 
v Hekcprocan INstiaens, Cparaon oe tt., 
Orre rR, O38 LI. PC. eT 40 TL He 


27d. I}. (. 


Anauation > - 4a la ¢ 1) Folia. Torouly Kleeteic Conus. ¢. 
4 


Mnider, (1425) A.C. S06, 

Refd. A.-G.. far Quebee vr, 
Nipissing Central Hy. & ALG. for Canada, 
{ie} AL. The. 

Refd. A..(i. for Ontario 
r Reciprocal Insarers, [1024] A. OC. 283 
Toronto Eleetrie Conus. oo Suider, (1025) 
ALC. Ste. 

Asda i: Refa. Montreal 
Corpo. 1. Montreal Harbour Comra, Tet reaull 
» Montrenl Harbour Comes, AG. for 
Quebec re, AG. for Canada (1925), 42 ToT. i. 
OS: A-G for Quobee vr. Niptaaiug Couteal By. 
& Au-G. for Canada, Hoel ALU. 7h. 

Add. Annaoataliuon: Retd, AG. for Quelee 
vw. Nipissing Central Hy. & ALG. for Conada, 
frgue) ALC. 7b. 

-- ..--—~- Safeguarding navigation of river 
obstructed by bridge iIncluded.|-.- Hritixt 
‘orth America Act, 1807 (e. 3), 4. Ob (19), 
gives to the Parliament of the Dombntan 
exclusive Jegislative authority over naviga- 
tion & shipping, & sect. 02 (10) excludes 
froin the jurisdiction of the provincial legis- 
latures railways & offer works cafending 
beyond the limite of the eerie & any 
works which, although wholly situate within 
the province, have been declared by the 


Cian erm oe Anfra virca.} + f, Powys, (3023) 


Dominion Parliament, the provincial | Amoce., (1923) 2 0. L. KR. 617; 39 


legislation ia fooprrative.—~ er. | Can. Crim. Cas. 272.~-CAN. 
Suunpan, (1924) 3 b. L. KR. 339; 3 
W. W. R. 617; 34 B.C. OL 11 | PART UL. SECT. 3, SUB-SECT. 4. ~- 
CAN. A. (b) if. 

st. Creation of new nee | Ane iy, -— ~~ ~—~ ~~ Vurt IV, added 


to Canada Temperaner Act, probibiting 
the impoertatiun of intesiesting Uquer 
inte those pruviners where jie sale for 
beverngy purposes is forbidden Uy pri: 
vineial law, in inéra vires Che Daatdpion 


of talative 5] 
exerciaing the authority to catablish 
new provinces given. to it 
Act. 1871, the Dominian 

to enact 


| 
: 
| 
| 
| 


Le 


Eexeh. G. It, 131..- CAN, 


o (yp. $04) 1. - of Uf an act pro- 
bites hy the Drauduiew Vathanwnt 
eone that masy le natu: ped a erininal 
matier, Ha prokibition & Che subject of 
evidene: catallbddaog sur act ete 
within the power of Varlisment, even 
Ltumagh the act ia oone that relaten to 
property A clvD vighte.- Ho r. Foyt Lan 
CAG? AS (FUSS) EOL. i. OEM, TEM8n) 

WoW 16, as Gan. Crim, Can, 


bad pawer 

with its rotective provislans reatricting > ‘nt.-—GoLb *hAL, LTD. t 242. 

fait ve power as to educetion, Aesterraentil EXPREAA Go. & AAU. rot ; ; 

notwi that thom proviston® | ALmenTa Province (1921), 82 1.1.1. | 8 Be Sati see: ehilary 
a e ry « 4 im : : yw, t et, ) %. aff 

8. ¥3.——R, (Baooxe) 0. Uiserm, 13023) | 925 Oot CR ee ae A an, 


SE; 34 Can. 


j € affg SR 0. Is. i. e 
1D. L. R. 306;01 W.W. 1s 38 |G ‘3 evar ves 
Can. Crim. et Cas. 259; 16 Atta. L. Ph. i 


° ese 


io or necessary for oprration nf Jd heai- 
neon baw.) The above Act in tot in te 


Gea. 207; 19 Al L. Fh. eer ity ot wt ences precise Bieri 

CAN, ; wae , 2 Whit o¢neronehing — npon arte 
ae Legislation inconsistent wilh gro- |. oe 1581. For a sibeatihte | ioned fa the nieeticlat beoeetdaat tare, 
gincial Powers amferred on $560 t. : (ia required to eae a acetic Of 1% 
Bourd of Commerce.}-~The Dominion ww. Migratory Birds Protection Art, Duminios taw tetra Sefeated ; nor te 
Parilament cannot confer un the Board | 1917 fc. 18) —~ Mow far infra rites, | 0 @ case where, fa otder ta oOptyals uw 
of Oommetcs that would | -- Rr. Nreags, $1925) 3 D. 5. H.423 ¢ validly enacted law, procedure nicet 
geateict the tberty of the inhabitants {0994} 3 W. W. KK. Gie.--CAN, | he adupted ts make effective that law 
et eg provincs-—A.-G. FOR Owrakio ¥. ug. Soldier Seitlement Act, 00.33, 34 1 even tough it juvades the legtylative 


4617 


Cases 1212-138.  ENcLIsH AND Empme Diczst Sorrigmmwr. =~ 
Parliament of Canada to be for the general | —-ToRONT) Mimonic Comns. v. SxipEn, No. 


advantage of Canada. In the caso of two 178a, post. 

railway bridges, one of them authorised by | 4g0b. Taxation—noome tgx.]—(1) The Parlia. 
dominion statute, which fell within the ment of Canada ower under Batit, 
exception :-~Held: (1) the right & power North America Act, 1867 (c. 8), 8. 81, heat 
of safeguarding the navigation of the river to enact Income War Tax, 1917, & ae 
passing under & alleged to be obstructed by amending Act of 1919, whereby every person 
them was also in the hands of the Dominion ; residing, or ordi 7 residi of carci 

(2) the rights & powers of the Dominion were on b in Canada is rendered liable ns 
not affected by the provisions of a treaty pay income tax. 

entered into between Great Britain & the (2) A minister of the Govt. of a province is 
United States in 1842, the Ashburton Treaty, liable under the Acts in ect of the salary 
which proceeded on the assumption that the & sessional indemnity payable to him under 
Govt. of New Brunswick had power to make statutes of the province.—CARON v. R. 
regulations as to the navigation of the river [1924] A.C. 999; 941. J. P.0.9; 182 1. 1. 
in question, there being no undertaking or 218; 40 T. Ll. R. 874, P. OC. 


guaraniec, cithur to the United States or to 
New Brunswick, that such powers should 180c, ——— Salary of provincial official—Whether 


remain unaltered for all time, & the change liable.}—CARON v. R., No. 130b, ante. 

made being wholly consistent with the | 180d. Navigation cf river—Formerly considered as 
treaty. AG. rok New BRUNSWICK v. in provincial control—Ashburton Treaty.]— 
CANADIAN Pactric Ry. Co., A.-G. FOR A.-G. For New BRUNSWICK v. CANADIAN 
CANADA INTERVENING (1925), 04 1. J. PwC. Pactric Ry. Co., A.-G. FOR CANADA INTER- 
1423 188 1. T. 436, P.O. VENING, No. 121a, ante. 

122. Add. Annotation: Refd. A.-G. for Quebec | 184 Add. Annotation :—Consd. A.-G. for Ontario 
', N ipusnine Central Ry. & A.C. for Canada, v. Reciprocal Insurers, [1924] A. C. 828. 
AVE NE Tie 135. Add. Annotation :—Refd. A.-G. for Manitoba 

Joa. - Expropriation of provincial Crown v. A.-G. for Canada, [1925] A. C. 561. 


lands.j Riatlway Act, LOTD (c. 65), 8. 18D, | 1858. Direct—What is.]—A tax is not 
Which empowers any railway co., with the ‘direct taxation ’’ within British North 
coment of the Governor-General, to take for America Act, 1867 (c. 8), s. 92, head 2, unless 
the use of the railway provincial Crown lands in substance it is one which is demanded from 
w4owell as Dominion Crown hinds, was within the person who it is intended should pay it, 
the legislative powers of the Parliament: of even if the Act imposing it declares that it 
Canada under Hrilish North Ameren Act, is to be a direct tax upon the person who 
S07 (re. 8), ws TUE (29, OO), ALC POR pays. 

Qeenke re Nivtesixna Centar Ry. Con & In answer to questions referred by the 
Afi, ror Canama, PEM AL. 71s 5 Governor-General, vamely: (1) whether 
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LP C2ths bn Tot iP R. the legislature of Manitoba had authority to 
wh, Poe, enact ¢. 17 of its statutes for 1923, entitled 
12¥a. --- - Question of substance, not of form. ]-- , “An Act iv provide for the collection of a 
A.-@., FoR ON ranto eo RECIPROCAL INSURERS, tax from persons selling grain for future 
No. 108a, ante. delivery,’ & (2), if the Act was ulfra vires in 


128b. Power to impose customs duty Alcoholic certain parts, then in what particulars it was 
Miquor imported by province.|}--Customsa & wira virea:—Held: the Act was wholly 
other duties imposed by the Dominion of ultra vires, since in many transactions to 
Canada upon alcoholic liquors imported into which it related the person paying the tax 
Canada can be levied upon alcoholic Hquors would indemnify himself at the expense of 
imported by the Govt. of Britieh Columbia others, & it was not possible to assume that 
for the purpose of sade by it. The power of the legislature intended to pass it in a trun- 
the Dominion under British North America cated form.-~A.-G, FOR MANITOBA ne A.-G. 
Act, 1507 (o. 3), 8. 91, heads 2 & 3, to impose FOR CANADA, [1925] A. C, 561; 04 LJ. PC. 
duties upon the importation of goods inte 146; 1338 1. r. 103 5 41 T. L. R. 400; 60 
Canada is not lindted by sect. 125, which Ral. Jo. 445, B.C, 


ewe 


—— re _~ 


ema 





exempts Che “property " afa province from 000 te ooo Succession duty.]—See Nos. 
taxation. Vd) oF Rarrisnt Concept. 140 142, post. 

AvG, oF Canapa, [EZ] ALC. 2225 130 186. dd. Annotations: - Refd. Caron r. R., (1924) 
LT. 247; 40 T. 1. Ro 4s) 68 Sol, Jo. 58, A. t'. OOO; A.-G. for Manitoba rv. A.-G. for 
Poa. Canada, [1025] A. C. S01. 


180a. ‘‘ Peace, order & good government of ‘438, Add. Annotation :—Refd. A.-G. for Manitoba 
Canada *’ .Whether trade disputes included. | | tr. A.-(i, for Canada, [1925] A. C. 561. 
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elds of the prevwoares in respect of 
anoporty oar olvil riwhts.—H. e. 


eo i. server ty name courta aed ta, Seal D: 435). For ‘‘o” substitute 
Kagrann ‘TeAWINGT. Kiesaron Co., j 


offcares agnunesl Iniund Kevenve 133a iil."’ 
BS... USSG ye 34} Roe RENNRDT '  £88—a fw. — - ——- ———.]— Ctr 





tian artaing vat of wan or (bh) regula: “ anion ~ Direel — 
tion of tfade & coamtnerce.-~ 4.-0. Fon au jes a ot : 


CaANaDa v, ALKAANDESR Hacwe Miiu- 
so @ KEcavater Co, toes 4D. 1. kh. 


oh 
Jaw al hs {1923) 2 D 
L. HB. 
t 
4483; 353 U. L. We. 9aS. --CAN 


. OOGE 

_ LR. 816; 

1 332; (2923) 1 WwW. WLR. 
1196.—CAN, 


(dees). oR. 434. - CAN, (Wet, Jo N.S. oN. g6.--CAN, ' Act (Naak.) # él5a, which empowers 
~ Barra ) u. tn te ee | { the te council to cnact - of fotingyi 
fore net , 4 a re every Tson atten a 
Roan.) -Held: the lation & | PART Il. SECT. 3, SUB-SECT. 4— | pikce uf BinWeTiNEnt to pay & lak Upon 
Urders in twaneil establishing the A, (3) ili. , each admisnion to such plac in intra 
oper TY aed ie satan a tp. @35) For “a. Taration— abr “— yf . cap vez Pry 
, toent as being either (a) legiaia- en _ ‘ n zation powers of B, N. A. 
Theert—Pourr to umpose.} eub- | Act, #& v2 (). (&. REE 8 
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‘  & fp. 633) For “bb” substitute 
1° 233a bi." 


140. Add. Annotation >—Mentd. New York Life 
Insce. v. Public Trustee, [1924] 2 Ch. 101. 


141, Add. Annotation :—Oonsd. A.-G. for Manitoba 
v. A.-G. for Canada, [1925] A. C. 561. 


142. Add. Annotationa :—Consd, A.-G. for Mani- 
Refd. Brassard v. Smith, (1925) A. C. $71. 


1645. Add. Annotations :—Refd. A.-G, for Ontario 
v. Reciprocal Insurers, (1924) A. C. 828; 
Caron v. R., [1924} A. C. 999; Toronto 
Electric Comrs. v. Snider, [1925] A. C. 806, 


145a. ——— Construction of legislation—Limitation 
to provincial jurisdiction.}] — A.-G. 
aaanie v. RECIPROCAL INsvuRERS, No. 
ani, 


150. .idd. Annotations :-- Refd. Nadan rv. R. 
{1926) A.C. 482. Mentd, R. r. Linealashire 
JJ., Ber p. Brett, [1926})2 1. B. 192. 

159. Add. Annolation :—Refd. A.-G. for Ontario 
v. Reciprocal Insurers, {1924} A. C. 328. 

161. Add. Citations :—[1924} A. C. 203; 
LJ. P.C. 33: 130 L. T, 227. 

162a. -—— Legislation incidentally affecting.|— 
A.-G. FOR ONTARIO vp. RECIPROCAL INSURERS, 
No. 108a, ante. 


164, Add. Annotation :- Distd. Lord’s Day Alliance 
of Canada v. A.-G. fur Manitaha, [1023] 
A.C, 384. 

164a. —~---, Lord's Day Act (R. Ss. Can., 1 (0tn, 
¢. 153) made it a punishable offence to run 
or conduct Sunday excursions © except as 
provided by any provincial Act or law now 
or hereafter in force." An Act passed by 
the legislature of Manitoba in 1023 to amend 
Lord's Day Act of that province, enacted 


cd 


08 


FOR | 
108a, | 17 
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168. 


British North Amorioa rr 1867 {e. 3), 
a. 02, heads 13, 16; &, ao, the 
Act was a provincial Act “ now or hereafter 
in force " within Lord's Day Act of Canada; 
it was unnecessary to consider whethar the 
Act of 1928 could be justified as Dominion 
legislation by delegation or reference.-~ 
Lorp's Day ALWANCS OF CaNnapa v. A.-Q., 
FoR Manirorna, {1925}] A. ©. S84: 04 
1. ds Pp. Cc. 84 ; 132 Le ‘ u78 ; 4) T. l.. R. 
225, P. C. 

Add. Annotations :---Refd. A.-Q, fur Ontario 
v. Reciprocal Insurers, {1024} A. C. 828; 
Caron «. R., (1924) A. C. 900. 


Oa. ——— Legisiation incidentally affeoting.}-- 


A.-G. FOR ONTARIO v. RECIPROCAL INsURERA, 
No. 108a, ante. 


'177a. Building & public health. Application to 


that it should be lawful to run or conduct | 
Sunday excursions to resorts within the | 


oe 
awful by the Jaws of England existing in 
1870, which were part of the law of Manitoba 
by 61 Vict. ¢. 33 (Dom.j:—Held; the 
Manitoba statute of 1923 heing mercly 
gah & uot dealing with a matter 
rought withia the criminal law, was com- 
petent to the provincial legislature under 


Ce ee ey eat oo arnmarvetine “ 


£41 lil, --—~~ ----—~— -- ~The tax 
under Suocossion Duty Act (B. C.), as. 


me eee 2 al 


Hiatacat. dl. ou. 
siHiy, Ltn., 


Sunday excursions were not un | 


age ~~ ee 


—m ee 


or 


Hipet\éA Wink & f eet aprtan acta te a hii ofc ned, 


tor, PRAHUY Die Co. 


denomination schools.| ~~ [ritish North 
America Act, T807 (ce. 3), 8. 88, does not pre- 
vent the provisions of Municipal Act of 
Ontario with reference to building, & other 
matters relating (oo the health & canventienee 
of the population, from applying to denontina- 
tiumal schools. ‘Toroxtro Coren, t ROMAN 


CaTHoOle SEPARATE SCHOOLA "PRURTIRS, 
(peo, ALE 8b DOL IP A ry sa Br 


T7035 SER. W58, PLO, 

Add. Annolatiun: Reid. Nadane, R., piN20] 
ALC. 482, 

Trade disputes.{— Iuduntrial Disputes In- 
vestigation Act, 1907, of Canada, provided 
that upon a dispute ocrurring between em- 
playera & employees in rel of a large 
pumber of important industries in Canada 
the Minister for Labour for the Dominion 
might appoint a board of investignifon &. 
conciliation, The boantl was to make in- 
vestigations, with power to summon wil- 
neasen & jaspert docutaents & preminos, & 
was to try ta bering about a settlement; if 
no settlement resulted, they wore to make a 
report with recoramendations aa {to fair 
taers, but the report was not to be binding 
upon the parties.  Aftera reference to a board, 
a lock-out or atrike was to be unlawful & 
mubjert te penalties :-- Held: the Act was 


taasscdy, Shes Gdateruetharne cf the 


applied ta “ movablea'"' outaide the 
province belonging to & person who 
died doraiciled within the provinoe, in 
a direct tax & indra vires.---He Is- 
VERARITY Estate, {19274} 2 JD. L. 
1020; 1 W. WAR. 901; 33 B.C. i. 
318,-—-CAN, 

146 xii. - -- --—.}--fiast. Liquer 
Act, 192! (¢. 30), which vests in a 
Board of Control the exchisive sale of 
intoxicating liqner within the province, 
is tnfra vires.—- RK, r. Frere eon (33.0.3, 
(1923) 3 W. W. R. 474; 68 Do. 
153; 37 Can. Crim. Cag. &¥.-- CAN. 


146 xiti, ~—— —— --The luporl- 
tlon by Govt. Liquor Act, 192) (c. 313, 
«. 5S, of & tax upen any Hiqner nut pir: 
“ d from a vendor sat a govt. 
Hquor store, in intra circa the provincial 
legiddature.—Littis or. ALG. FOR 
Harrisn Convmpia (B.C.), {1922} 2 
W. W. R350; 65 DL. R. 297; 33 
Onn. Crim. Cua. 188 ; » 60 Db. LH. 
3A ° $0 B. gS, R. 3t3.— AN. 


146 xiv. —— ~—-,}---Gaskatchewan 
Temperance Act, RH. 8. 8., 1928 (ce. 1941, 
8. 1) (2), sequiring every brewer, dis- 
titer, & Uquor exporter to inake 

returns to the 


cettain Comuilsston la 
infra vires the provincial leginiature, 
Vers fits to 8 gs ct export co. 
incorpora by the minion Far: 
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JL. 2h. $6 Can. Crita, Can Ue; 
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ike parks adrater ES 4) VE WW ODE, fe : 
C ip, 435) Fur Drahiditecn 1614. Harristers —— Prowelon autho: 


ated- Confisralory qerruviainnn read 
eon Cunfacatary  procenana Pre: 
Aiditumn 4¢t" 

© fg. Gsm he - + Art of PSeh 
Oy $y @ Sa.1- Meld: the right to 
lnpeme forfeature under the abave 
ert, of on offender's goad» aa puninh- 
iment waa within the powem of the 
ptvevinetal leginlature.-- 0.0, GAKDNPR 
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riathy remuneralimn ay ahare of pero- 
teeda cf ardion.)- Ut ia ulfra vinta a 
provincial legitature iu alter the law 
relating f0 ohimperty, authoring 
Dartisters & aalrn. within the provlace 
tao contract With alienta fur paz ment for 
peafeasiounl porejors Wy way uf wo char 
of (be proccess af actions tu lieu of the 
nating cols. ‘Lavin rn, MA ines, 


iteG2), 2° N. S, hk. id i, & (3.4 4*, 18026; a {). L.. je OQ6: * WwW. Wi, It 
CAN. G7: 34 ALO. BL Of. CAN, 

fit. dons b+ me Hesderctions 1m 16f vi, - - dieatrichiona on male ef 
export. The requirements ui bee | akarrs.p- Male of Fharea Act, A, OH, 


katebewao Temperance Act, (het ofl 
warrbouses in Which Hausr je hepa. for 
export be blwated du cities hearing & 
rupidetivn of 10,000, in uilsa rises, 

“ARADA DavGa, Lb. ce. An Gi, POM 
SARMATCHE WAN {(PAAK.3, (14g2; 2 
W. WOW, 1089: 62 2. LL. Hoy 38 
Can. Crim. Cas. 69; 15 Mask. lL. Ki. 


(19284), a. 4, Un a0 far aa tt purports to 
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apply to the aale of ite own shares 
by a Justinian co., ie alfra reren Ue 
prov inal Jequdelore- Leary a AwG, 
om SARKATCHURWAN ot, MUTHEATAN 
Fauurua Enevaton Ca, L091, [1926] 
i I, i. it. TG jigeti $. a. | 56: 
1 WoW. 477. - CAN. 


406: varying, 66 2. LL. K. 635s 37) sgh vii, en ne Male of Bergrl- 
Cau. Crit, Cas, 367.-- CAN. | thew Act, J¥23 0N, 14), 0 4, 00 far ae 

Kip. 4365b. ——-—~ Crention of Cruminal (i porports to oppdy ty paica of abaros 
offences. r—~Baakatche wan Teuperaice | of Dominion caup., in ultra wmrre the 
yout B. 8. &., 1929 (fc. £06), . G9 62), provincial ture. ~ 1. r. HENbDRaA- 
ae arnended, ts ulira circa the provincial ) eas, Kz y- cyen (028), 6) N. DB. it. 
legislature, In ev fer as it profusace to © 346.- CAN, 


fil 


Cases 179a-- 181a. 


not within the competence of the Parliament 
of Canada under British North America Act, 
1K67 (c. 4); it clearly was in relation to 
property & civil rights in the provinces, a 
subject reserved to the provincial legislatures 
by sect, 02 (18), & was not within any of the 
overriding powers of the Dominion Legis- 
lature specifically set out in sect. 91; the 
Act could not. be justified under the general 
power in sect. 91 to make laws “for the 
peace, order, & good government of Canada,”’ 
as it was not established that there existed 
in the matter any, emergency which put the 
national life of Canada in anticipated peril.— 
‘Toronto ELECTRIC Comrs. v. SNIDER, [1925] 
A.C. 306; 041. J.P. C. 1163 182 1. T. 
7483; 41 7. TL. R. 2388; 69 Sol. Jo. 325, P. O, 
181a. Appointment of Judges.}—Judicature Act, 
1024, of Ontario, s. 2 (2—6), & s. 4 (1) & (2). 
are ultra vires the legislature of the province, 
since their effect is to authorise the Lieu- 


ee 


f (p. 442) i, —~ ——- .}~Held: 
the Dominion Parliament bad power 
under B.N. A. Act, 1871, to cnact 
Alberta Act, ¢. 17 with ite protecnive 
provisions restricting full legislative 

ower Gs toeducation, notwithstanding 








n of a Tn 


inira vires the provinoial legislature, as 
it deals with ‘matter of i arty &. 
civil rights by providing for aun 
presaio uisahnce & not wi 
criminal law by aiming at the punish- 
ment of a crime.— BEDARD 4. 


Excuish AND Empire Digest SUPPLEMENT. 


tenant-Governor of the province to assign 
that is to say to appoint, certain judges oj 
the High Ct. Div. of the Supreme Ct. to be 
judges of the Appellate Div. of that ct., & also 
to designate, that is to say. to appoint, certain 
judges to hold the offices of Chief Justice 
of Ontario & Chief Justice of the High ('. 
Div., & consequently the provisions are 
inconsistent with British North America 
Act, 1867 (c. 3), s. 98, under which the 
powers of appointment referred to are given 
to the Governor-General of Canada. Sect. 
4 (3), however, which provided that upon a 
vacancy occurring preg Shay P a s of the 
Appellate Div. or of the High Ct. Div. before 
the provisions of the Act came fully into 
force, the Divs. were to consist of the remain- 
ing judges, was not to objection.— A.-G. 
yor Onrario v. A.-G. FoR Canaba, [1925] 
A. C. 750; 94 L. J..P. C..182 ; 183 IL. T. 
434, P. C. ; Pt OTe ie 


an ‘all 








with duties of customs only, & does not 


rats ofthe Dias 
an 










the 
a iplesd be the 
o] wealth ‘Paziiament, & is not 


no 
A ent of sect. 90 of the 


WSON 
bat. those provisions aro a modification A.-G. For QugBEC, [1923] 4D. L. R. | Co eee ti Baorners & Co., 
A  ttondance Act doen not violate any of | 412.-—CAN. | 20; 31 Argus L. R. 256,—AUS. 
‘clive provinions proserve : 
Alberta Act. 8. 17e-It (BROOKS) o. Boe eae Grain Ach 1819, | ih (p, 447) L, ——-.}—-Judiclary Act, 
Vian, 11923} 1D. i. R. 304; 38 | & 95 (2.1 The above Act de ws | 1203-2920, 8. 39 (3) (8) [as interpreter 
Can. Crim, Cas, 207; 19 Alta. L. Ri 12; | Subject-mattorfalling within the pow in No. 605 1, posé), is @ valid exercise of 
Uveay PW. AW. Le CAN, exclusively assigned to the provincial | the power conferred by sect. 77 (iil.) 
legislatures by B. N. A. Act, namely | of the Constitation.——-LIMERICK 5.*. 
_ & (p. 442) 1. ~---- Remuneration of | property & civil rights, & is «ira | Oo. v, COMMONWEALTH OF AUSTRALIA 
judyes.| ~ Having regard to 3. N. A. | vireatho Dominion Parltament.—R. v. 1934), 26 S. R. N. 8. W. 288; se 
Act, L867, #4. 02 (14), 96-101, the JASTERN TERMINAL ELEVATOR Co., a IL. R. 69; 31 Argos L. R. 153.— 
matter dealt with in Judges Act, Nga yh C. R. 167; [1925)8.C.R. | Aus : 
aay ue a yan ee a 34.—CAN. .: Trading by Commonwealth — 
Wehmelve autho OF Une Praovine 2 : 7 
legishutuowe in bo far as tro JuMagen of se. Labour in industrial under- | through —- War Precautions 
the provincial ota, ar concerned.— | Ategel--The matter of labour In | (Pog) }—D the war 
Hr Sundin Act, (1023) 2D... R. vod; | Industriel undertakings in Canada la | & after the making of the above regu: 
OO. t. Reis. CAN. primarily within tho competence of | lations, the Executive Govt. of the 
; provincial legislatures, but Parliament | Gogmmonwealth entered into agree- 
_ wtp. 442) the Appointment of | onn legislate as to labour in territories | ments with & 00., © din the manu- 
comniestoner with jidicial powers.) | not yet organised into, or fo facture & sale of wool tops. ach of 
re eae ; OLD Minka, Bry. vr. AMG. | part of, a province, & as to labour o these agreements was eithor an agree: 
{ie Ne % Te Re 90; 34 0. L. HH. ) sorvanta of the Dominion, if these are ment to give consent to a sale of wool 
ois. ‘ within tho scope of the draft con- tops by the oo. in return for a share 
OO ot. 443) 8, ~~. Penaltien or } Yention adopted by the International | of the profite, called by the partics 4 
Srandulent coarepances,}- Stat. 13 Ele, | Labour Conferenco of tho 1c Of | *tiggnoe foe,” oF an ment that the 
Tele aC AT a ee tert LER | TCMIADICTION OVER HOGRS OF Lanour | business of manufacturing wool tobe 
OU, OL, 4.),6. 44, cieclaring t “TION OVER HO OF LABOUR . 
atat. to have been in foree, onule ie REFERENCE BY GOVERNOR-GENERAL Pipperenticrienn nage yay Pesce ers 


The Foderal Parliameut baving made 
the camiasion of traudulent acta a 
crime, the aubject-matter ia erlminal | 
law & beyond tho emupectence of the 
rovincia falaturn. -- CONNURA ¢, 
LOLI, iismat DL. Roe: 1 WOW 
JOA” a gu A ta | OP , 204.~ CAN, 


e(p. 485) 6. >: » Powers of medical 
cnwncit. t= Medical Profession Act, | 
KR. 8. 8., Eee (oO. £35). 6. 40. fa pet 
wins wires ou the ground that it 
iofrlngraon the powers of the Governor: 
tienernl ander B. N. A. Act, 1867, | 
«, 08. -HUNr «. Coftmurm op fy. | 


have the effect of futroducing a. 3. | 


by Marriage 


ee" ~", 
ld (ce, 14 





arcane & SCROKGNA OF NAdKaTVHK- Ot ak 





IN CoUNCTL, 11925} 3 Lb. L. RR. itd: 
LIs25yS. ch RR, BOS CAN ‘ . 


ad. Marriage. |}—~Marriage Act, R.S.0., 
Li4 te. D4), a. 15 & 36, as amended 
Mi aw Amendment Act, 1919 
) (ec. Jd1, as, 2 & 4, are within the powers 

of the provinedal legislatiure.—STrkewART 


r. Frewarr, (1885) 2 0. L. RL: 
WL. Rate cant D % Ls 56 


or niality of aon 
Tings *D. L. R. 3193 57 
$4.-- AN, 






in considcration of an arinual] sum from 
the Commonwealth, or a combination 
of both these ments -—Held : 
apart from an authority oonferred by 
an Act of Parliament of the Cammon- 

th or by regulations thereund 
he Executive Govt, hed no power ee 
make or ratify any © agreements. 
—COMMOXWEALTE & CENTRAL WOOL 


COMMITTEE t. COLONIAL, COMBING, 
: SPINNING & WEAVING Co., LTD. (1923), 
: OC ines n t. ee Q., 31 Cc. L. R. 431.~—AUS. 
29 a t HY * i) 
intra riree the provincial leginature, . Power to fer Judicial powers. | 
iu an far as they provide for dissotution | 77420 wers which Tax 


po JTnoome 
.—DoOyLX vr, | Apwowwment Act, Highligh doe by ss. 42, 


rts er upon & 
Koard of Appeal created under the 


WAN, {1025} 4D. I KH, R385 11923) Act are part of the judicial power of 
3 WOW. I 158.~-CAN, PART 1. SECT. 8, SUB-SECT, ¢.— | [he Commonwealth, which under sect. 
@ ip. 646) f, en) A provincial A. (@). : it el in the Hist Geen ae) onl 
fnagtinent altering the law rulating to , ‘vet A - Oras ” 
shamperty. by authorising sols. within di. ——~ Betting £ det, | & ® Board « Appeal not being euch a 

the provines to contract. with clients 1923 (c. 5)}--Ultvu enres.}—R, 0, Licut- | ct., the conferring of those 
for payment for professional servions | MAN 933), Ay Can. Cas. 1; Heel the rome eee i” Parie- 
by way of a abaro of the proceeds of 64 0. L. B. $08, meg . i sieldance ee oP Paxson 
ac fnvedive of the legtuatire demain | PART I, SECT, 2, SUB-GRCT, 4— | (1835), 340. L. R. 4207 31 Argos L- 
the Dommtnalos amont relative . es 
eritoinal law.-~TAYLon ©. Mackin- o ip. 447) 2. ———~.}-Cuastoms Tarif eh. Power to give appellate jurtedic~ 
Seer eee CSCS | eee eee) elon oi | federal court-)The Couunen wealth 
» e ’ La * — ° a b 
sa. Property & cicil righle--Cheain & infringe = Partement pany cones upén the High 
disorderly howse.j-~ 10 Goa, V.. 0. 6 of sect. 65 of the Co . uriediction to sotertain an i 
1W.}, atithoriatags « 3} te order OM Foat Couns Pe 8 eS ubiueiing 
the closing of @ y howe, be ' wrvetion) Act, 1921-1 s. 8, deala } meut in « territory, natwt 
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200a. Appointment — What 


Northoss 
Aat, 1910, 13, Porrr Ex p. 


1848. ——— Power to compel British company to 


deduct income tax from dividends on shares 
situate in England.)}--Pitfs.. a British co., 
held shares in deft. co., which was a British 
co., but which had its head office & beard of 
directors in Australia, though it had a Landon 
committee for registering transfers of shares 
issuing certificates, Deft. co. having 
declarvd a dividend, the Austratian income 
tax authorities, acting under Australian 
Income Tax Acts, required deft. ca. to deduct 
the Australian income tax from the dividend 
due to pitf. co. In an action claiming the 
amount so deducted:-—Held: the debt 
created by the declaration of a dividend was 
situate in England, & the Commonwealth 
legislature had no power to impose taxation 
on pité. co. in respect of such debt, & the 
action sucoveded.—-LONDON & SouTH AMERI- 
CaN INVESTMENT Trust, LrD, v. Brrrisu To- 
BACCO Co, (AUSTRALIA), Lirp., 1927} 1 Ch. 107; 
fe Ag Ch. 58; 70 Sol. Jo. 024; aub norm, 
v. Bririsn Toracco Co. (AUeTRALIA), 
be (1926). 42 T. L. RB. 772. 
constitutes.) —~ A,-G. 
FoR Onranio v. A.-G. Fon CanabAa, No, 18la, 


200b. —— Rights of exis 


judge—On constitu- 
tion of new court Janitors Act, 1919, of 
Alberta, s. 6, requires for its working ‘the 

appointment of two Chief Justices, one of the 
Appellate Div., & the other of the Trial Div., 


thet the ct. so setablisbed is not a kj. 
fedoral ot. within sect. 71 of the Cun- 


tution: & jurealetion to ontertain 3, which 
appeal ie the Supreme Ct, of the to 
ec tie iu . lawtully eon: , 
enn r.) 
shag ten tee fii ipeb-yaae Pie th 
pernier (admitetitration 


201. Add. Annolation: 


Wi with the anole any t 
of carrying out Public Health 
of 1019, & not of ervating any fern of 


Vol. XVII.-—-Dependencies. Cases 184a---234a. 


of the Supreme Ct, & the fact that before 
the passing of the Act the Chief Justicu was 
Chief Justice of the Suprane Ct. did not 
pecessarily entitle him to be, or to bo 
appointed, Chief Justice of the Appellate 
Div., & his non-appointment. to that altioe 
did not constitute an infringement of any 
legal right to which he waa ontitled,-- Scurr 
a -G@. FOR Canana (10238), 40 T. Le BR. ty, 
-Mentd. Re Letters Patent. 
Nese ite Carbonit Akt., (1924) 3 
Ch. 53. 


284a. Court of civil judge of Secunderabad-- 


Limitation of action.}-—-Applit. sued reaps. in 
the ct. of the civil Gti at Secunderabad to 
recover money lent to a deceased relative. 
Both the borrower & the alloged surcty 
& their representatives were rosidenta in 
Hyderabad, in which the civil judge act. had 
no jurisdiction. If the ope ha oo brought 
ag eng  i erat ee ae 
have been barred na, but, 
in the rele penta A ob. eeepc ph 
beer by snes by oy, of erage dor — 
i a tat dies iy eure aliemed, ie 
ydera. @ ou no 
part of the cause ng action having 
within the local limita of the ct. of the civil 


udgo at Secunderabad. --Ral BAHADUR 
ANSILAL ABIRCHAND 0. Cura MaAHnun 
Kitan (1926), 42 T. L. 1G ; 
arewa,' 


in effect to hich le be a 

+ of of @ snpertor ot, w serene {ia 

ower: & it nla. gh be 

hat the Governor-dicueral 

the provined appatiien a patent 
him an judan of «a 


Act 8Q@00 AeG, (VOSS) DL. 110; 64 OL R. 


Catx Man Yau (1926), 7 C i he 433. 


sj. Discovery-~-Againal State.)]---Judi- 
Act. 1903-1920, 9. 04, in ap far as 
it hoy pltf., vnaident of one State, jn 
an action against another Slate, the 

obtain discovery of 

: to aduilaister Int« 

je within the 
power of the Gornmonwealth Parlia- 
mont.--GRIFFIN ¢. SouTn AUSTRALIA 
024), 34 C. Iu. R. 2u0; 31) 

L. R. at, ~AUE, 


PART Il. SECT. 3, SUB-SECT. 4.---D. 


hi, mem -——— Diatribution uf 
“The tax  kmaposed 
cos. by ‘Transvedl Provincial 
of 1923, « 3. of 
for each pound of di 
a certain uate: in 
tax intra tres the Fro 
Couneli under South Africa Art, 
s 85 (1).—JoMannKentRGa CoNnaol- 
DATED INveetTMEeNT Co., Ltp. v. 


TION, {1925} App. D. 477.-—-8. AF. 


Vincls 
Africa Act, &. 83 {1).- 
r. 


. AF. 


of? wnder South Africa 
Act, &. BS (6).-> Jnipinue Healer OUM- 
ona JapwatT, (1926) App. VY. 144. 


¢ s 


on 
reais a 

Lites 
y the Order in Carnet! of 
LSS : Fit jn fades mrs for that 

to levy & (ex UpoR 
to A pot-twebdent from 
not within 


within the territarr. ~- Hines a Hiya. 
ve. Comme, or Taxes, (1925) App. DB. 
438.:--8. AF, 


PART Hi. SECT. 3, SUB-SECT. 4.- E. 


XV. of 1995, which enacts that 
by the ¢ town of entalon 
to the ian are bot duvalid, is aot 


naa a 
Laty 
I. L. B. 469 Mad. 344. IND. 


PART ll. SECT. 4, SUB-SECT. 1. 


FO 
Act 
“Ont 8. 125. ra {oo meee bisa 
Lexy i exercisable b ie 


BN. stor eto ne 


41 


~ Held: Judges Act, BR. &, GO, 
a. Ad, han no application ta the re 
of a judge whoa appotnt- 
duty af serviod 
tot thet 
He Ue ree 
G04; 628 0. L. HH. 305.---CAN, 


PART i. SECT. 4, SUS-SECT. 2.~ A. 
an. Canada-- I thei 
Lf) g 


{ hss 


(Ruci} a Ww. Woon a 
WoL. 1.403; 17 Ae. LR. 5 hte “ 
CAN. 


lo amntire (n 
tretasud.§- Under Grand Jory 
Act, 2836, #. 146, 


ba In 
fesy 
‘oar 


wittdn 


21. i. 64. 


ae, 42.UMh & 


Cases 238a—. 371. ENGLISH AND Emerre Digest SUPPLEMENT. 


Part Ill—Laws of the Colonies. 


2382. Rule of English law as to parliamentary | 242, Add. Annotation :—Refd. A.-G. for Alberta 


control of revenue—Application in New 
Zealand.}-—--It is oa principle of the British 
constitution, inherited in the constitution of 
New Zealand, that no money can be taken 
out of the Consolidated Fund into which the 
revenues of the State have been paid, except 
under a distinct authorisation by Parliament 
iself; oo payment made without that 
nuthority is egal & ullria vres, & the money, 
if it can be traced, can be recovered by the 
Gavt. 

An agreement made in 1913 provided 
(inter alia) that the Minister of Raliways of 
New Zealand, representing the Crown, should 
pay to applts. £7,500 when applits. granted a 
lease to 1. & Co. The making of the agrec- 
ment had been authorised by an Act of 1912, 
Which empowered the Minister, without, 
further appropriation, to pay to applts. out. 
GF the Public Works Fund such sum as might 
be payable in accordance with the agreement. 
Owing to an alteration in the scheme to 
Which the agreement related, the Minister 
did not require applts. to grant tho lease, & 
it was not granted. Nevertheless the £7,600 
was paid by the Minister of Railways to 


applts. in 1014 out of a vote included in the | 
Public Works Schedule to the Appropriation | 


Act for the year, & the Coutroller & Auditor- 
General passed the sum as being so payable : 
- fleld: as the lease had not been granted 
the payment of the £7,600 was not authorised 


t. Cook, [1926] A. C. 444. 


265a. Recognition of existing proprietary rights— 
Effect of proclamation.}—After a sovereign 
State has acquired territory, either by consent, 
or by cession under treaty, or by the occupa- 
tion of territory theretofore unoccupied by a 
recognised ruler, or otherwise, an inhabitant 
of the territory can enforce in the municipal 
cts. only such proprietary rights as the 
Sovereign has conferred or recognised. Even 
if a treaty of cession stipulates that certain 
inhabitants shall enjoy certain rights that 
gives them no right which they can so en- 
force. Tho meaning of a general statement 
in a proclamation that existing rights will be 
recognised is that the Govt. will recognise 
such rights as upon investigation it finds 
existed. The Govt. does not thereby re- 
nounce its right to recognise only such titles 
as it} considers should be recognised, nor 
confer upon the municipal cts. any power 
to adjudicate in the matter. ; 
Applts. brought a suit for a declaration 
that they were proprictors of certain lands 
situated within territory which in 1860 had 
been ceded to the British Govt. under a 
treaty :— Held: upon the facts, & applying 
| the above principles, the suit failed. 
VAJESINGJT JORAVARSINGJ v. SECRETARY OF 
ay ror Inpra (1924), L. R. 51 Ind. App. 
‘ 4H} , ] e Cc. 


by the Act of 1012, & it was recoverable by | 
the Govt. & could be deducted from a larger | 2718. --- -- -~ i erin 
sum admittedly due to applits.—-AUCKLAND | WARDENS (1024), 041. 0.P. 0. 445 192 L.'7. 


Hanpour Boanp ve. Ro. 192d] ALC. 318 5g | 1615 60 Sol. Jo. 793, 
>? ‘ par. ¢ og ‘ s ‘ i 
1. J. POC. 1203 180 LT. b2t, P. t. 200. Add. Annotation : —Refd. Nadan v. BR., [1926] 
ALC. 482, 


»-] -WISEYEWARDENE tv. JAYA- 


see aile re - Reld, A.-G.or Gls. & Wy Ry. of freland, (1925; 
> . oath, 


Part Vi—Conflict of Laws—Colonial Judgments. 


366. Add. lranolution >. Mentd, Employers’ Liability Assee. «. Sedgwick Collins (1926), 


05.5.8. B. 1005. 


Part VIII.---Property in Land. 


369. Add. Annotulion: -Mentd. Ontario & Minne- | 871, Add. Annotation :-—Mentd. Ontario & Minne- 
kota Power Co. rR. (L925) AL CL 198, gota Power Co. r. R., [1925] A. C. 186, 


fe ed 


Seen otek oe eT) Se _ one man eters eevee ae mares a 





tivate property. DELaP t. HAYDEN 
f . sk Sa o7 N.S. BR. 946 


- GAN, i 
11924) 3 D. 2; OF N. 
AN. 


PART ih. SECT. 2, SUB-SECT. t.- -A. 

hi, Mede of cardlumon .-- Nulefect- 
tmalter eavered by colomiud legislation. | 
The proviniona, elating tofrandutent & 
Prefereutial aavigumenta, of Assign: 


' 
Dip. 485.4, - ~- -—.~ Spplicable to } 
Inedis.}--The above Act cstenda ta | 
india, & applica to Hindaos & Mahome- | 
dana as well as Europeans, in civil ! 


80. India—- Land Acld by East India 


nente Act, TOs, repealed in Company.}--A village not permanently 


TYZt, | actions in the Supreme Ct.—RucKnwa- | assc Eas 
re -cnactod in inez, & consaltdated to} Rote ef. LuLwoonnor Morricatnxn India a cae tig to tu cence 
Fraudulent Preferences Act, oS. A. | (1853), 5 Moo, Ind. App. 234.—IND, of pltf. with a candition reatraining ita 
122, oppstituted a camplete cade upan alienation without the Govt.‘s previens 
the subject which h the offect of PART VIH. SECT. 1. 1 : 





sanction :--dfeld > though the formal 


cachuding Stat. 13 Rite. o. 4, 4.3, aa to 


Wain under a grant issued by the 
pest or 1847. privr to confedera- 


’ \ ei.——— Rights of Dominion & | awsumption of sovereignty in India by 

Satta OP MENL Hi HBG; | Pout, pram atl of Tom | hes Crowa wae Ouly tah, fet the 

20 Alta. L. ko 205.CAN, +, wince Oefare confedcration. }— W bere pitt, jons were, as provided by the 
‘ 


oheleigae Charter Acts, held by the 


PART Ifl. SECT. 2, SUB-GECT. 1. --B. t India Oo. only as the delegates of 


Pen nage eer nr Cee PE Urine nhs Oe ET ASE aa male 





ti : ft wh, as repre | & in trast for the Crown.—-SECRETARY 
ceria Phin Se acai | Rated by tee Domiaion waiter BURA, | of rave yoR lapis e, Rais Panna, 
“ Ce ad + ‘ ny ; @ a &. eo ’ e Ode # 
WL. R588; PESTS WLW. i gor. | by ligence power ie orece Py on y Mad. 319--IND. " 
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378. ——~— Foreshore & 


bed of navigabl sn 
St. Lawrence.}—The Ki gsrtedoby| 


the Province of Quebec, 
the foreshore & bed of 
River at the place where the Montreal 
harbour comrs. constructed works which 
necessitated the outlet of a sewer in the city 
of Montreal being changed. r 


statutes did not authorise the harbour coms. 


i 


ig, 88 representing | 
is the sole owner of | 
the St. Lawrence : 


. 


| 


Vol. XVI.—Dependencies. Cases $78a— 594. 


The Dominiun | 394, 


to take possession of the lands of (he Province 
of Quebce without compensation.~- MONTREAL 
Coren. co MoNTREAG IPaARnotr COMRS, 
TEYREAULT ro MONTREAL Haraoun COMRA., 
A.-G. Fon QuEnEC fr. ALO. ron CaNnapa 
[1926), AL 4S 2005 BO 1. BI. oe. dos Se 
L.'T. 578; 42 1.1L. Ros, PLC. 
Add. Annotation: -Retd. Sabhiza 
Miller, (ined) AL CL FIs, 


Hl. 


t', 


Part IX.—Judicial Committee of the Privy Council. 


804. Add. Annotation :-—Refd. Nadan v. R., [120] 


A.C, 482, - 


398a. Supreme Court of Palestine— Sitting as court 


of first instance.}—JRRUSALEM-JAFFA I)1x- 
TRICT GOVERNOR t. SULEIMAN Murna, No. 
20a, ante. 


401. Add. Annotation : --Refd. Nadan vr. R., (1926) 


405. Add. Annotation :—-Mentd. St. Ma 


A. C, 482, 


| 
| 


us the: 


Martyr, London Bridge (1924), 41 1. L. Tt. &. | 
445. Add, Annotation : - Reld. Nadan vr. R., (1020! | 


A.C, 482. 


465. Add. Annotation :- Apld. AG. for Alberta. 


r. Cook, (1026) A.C. 44h 


485a. ——— Directly or indirectly involved—-Success- 


ful appeal rendering possible prosecution of 


t 
’ 


, 


claim for larger sum.|— Upon a dixpute as to” 


a contract. for the sale of goods, arbitrators 
awarded Rs. 18,000 to petitioner & Ra. 8,00 
to resps. The award in favour of petitioner 
having been set aside, he brought a suit to 
set aside the award in favour of resps. 
appellate cf. in India made a decree dis- 
missing the suit & refused to certify under 
Code of Civil Procedure, 1908, 8. 110, that 
the case was a fit one fur appeal to the 
Privy Council in that it} would “ involve, 


490. 


directly or indirectly, some claim or question 
to or respecting property “of Ha. 10,000, or 
upwands., Petitioner couteuded that he had 
aright of appeal under the above wards of 
weet. FIO, since if the appeal succeeded he 
could proceed with a suit, whieh had been 
stayed, elaiming Ra 81,000 datsages undar 
the contract; - Medd s without detlning the 
Invaning of " property” ag used in sect. LO 
petiiioners claim upon the contract was tay 
remote fo he vonsidercd as being property 
indireetly involved, & bis petithon shes ud be 
dismissed, Cpoyenann PANNALAL e. G0z- 
Dat AP. Bo & Co, (ls), I. WR. O23 Ind, App, 
od Ee eae ree Ge 

Add. Annotahion: Mentd. Prigger ee. Hlat- 
gpiel, Stamp & Heacovk, ((H2a, LN. 18. 606, 
franolalion: Refd. Nadanw. 10. | Ue 


fd? Anneletion: Refd. Nadanr. H., (1920] 


501. feded. 
; V. 7 $SZ, 
| 625. 
At. fs2. 
. 26a. 


The } 


. 
. 


527. 


From Canadian court.) Napawr. i., 
No, Pla, ante, 
Addy Asanatelian. 


Ae f 482, 


Refd. Nadan rv. 2, (2u2d] 


634. wldd. Lecnceaterl ian fy Refd. Nadan r, R., 1124] 


4 epee ow 


ele PS, 
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PART VIII. BECT. 2. 


ri, ——~ Canal Reserve, Ottawa.) -- 
Held; logialation with bg fae to 
Ondinance lands vested in the Provinre 
of Canada the landg comprised in 10 
Viet. c. 45, sched. 2, & any trust with 
which the lands wer: Inpressed was 
put an end to ay to the lands under that 
echodule by such legislation, & 7 Viet. 
c 11 gave power to s#ell auy val ant 
land not mquinsl for military or canal 
Pturposas or for the Ordnance Dept.-~ 
Orrawa (Crry) c. GRAND TRONK Hy. 
Co., OTrawa (Civy} «. OTTAWA & NEW 
Yors Ry. Co. (1920), 64 D. L. H. 257; 
50 u. L. R. 239.—CAN, 


PART IX. SECT. 4, SUB-SECT. 2.~ A. 


48 i. General rule.}-—fipecial loave 
to appeal chould only be granted wher: 
the case involves waters of public 
interest or some important qaretion of 
law.-—Hicnes ve. Crry oF Mooss Jaw, 
piegsyé Ty, Le Hogg 265 {1925) 9 W. W. 

is 3 -—~C AN. 





PART IX, ek 1 aaah 2. -~ 


Where leave (6 appeal tothe Prey 
re leave a 

Counoll was applied for, petitioner 
Pilg org that the eS er he 
a ec respecting 0 : 
10,609 within the fot. of Clrif 
Precedure Code, 1908, a. 110 (2) :— 
ee: ee ar Se os 

iii tke 

to, & not the caine of the whole of the 


are ess meee wu vente: 


| 


serminnateorememe- t= 8 





partnership property. oN AMIMAS Ea- 
Tova) Megre or. Hawtast Jastayat 
VALAD Han Koraxiga (HZ 0 2b. Dac HG 
49 Rom, bit. - IND. 

3 v. "Property Taan of 
(ride ot good.) -Where the seqult of 
wu judgment waa to destroy or prevont 
defts. frota trading by depriving (hom 
of goodwill & of trade nage which 
they had hitherto aed s- Meld: theue 
wer: “Oopropenty "> & aa any of the 
matter in controversy was worth mors 
than 64,800, the matter Was no 
* pecunlary amount  cxoveding Ulat 
stn within Privy Counc) Appeals Act, 
a. 2.--BatTicrn Caenek Toaster (Conn 
Foakk Cole Kesdaod TuAntin) Coun 
FLAKE Co. (12S) 2 DL. 1. bea yo! 
4), lL. iH. 629. oe CAN. 

Bil, wwe eee) -O an application 
for Wave to appeal ta the Privy 
Caunell weane 
the date of the High Ct. docres: cannot. 


nano -oe 


. ¢ : f; ' 
retin ar Bine cpt HL MAN TIAN F. 


en 


the adiuintration of criminal Justice 
i Inala, utiieee ther baw heen saris 
tinkation of the prinelgden of Justiow or 
meotnaes sfieregarsd Of beacal gor issedpylens.: 

iewrpom ow. 9G, asoin Aone, IG, 
‘Jana Resanr. 2, itet ve Hakan. U, 


'byeaa J. BH. O68 Bam, o95.- IND, 


‘ the farnma af 


632. - ] ~The power of the 
Judicial Comimbtten toantertain appenla 
froin a lawer ef, de not thatiaf a et. of 
crpaphseny rive hut as the Pele 
Canned) adsieliug the Bosareclgn wit 
negated toe the exeqeme of the pretuge- 
five, thith ia a@ roripant of the prwepe 
af tha Crown tooaterferes with tribusiale 
of juetlos, Which do not exlet in this 
enuntry at afi. ‘Shere innet be proof 
that there ware yo lee trian) & that 
ail jadisiel prinedore 


‘were dkergarded, net only acconiing ta 
' joeat orliganers, bat aocunting to the 


be taken into sorenat in making an - 


mthoate of value under Cistll Mreceture 
Cade, 1908, @. TDD 42)~ SRE 
SHGMOUECLINGAM &. MaxsayYa (1425), 
1 L. R. 30 Bons. 160.—-IND. 

sp. Not ameunal of penalty imypuacd 
by gs ar forfeiture « f 
— ht, Tigsiva Wise & Seiad, Lan, 
(No. 2} (1022) 2 W. WL. 2685 47 
Db. L. he 436.-- CAN. 


PART IX, SECT. 6, SUB-SECT. 3.- A. 


. Nota enurt of criminal appeal, 
The Jadirind Comouttec will petther 
aceepl nor share the respomibillty fur 


AL? 


on 


et 


unverying character whieh fe common 
B60. 0K 4 Bor. 45% IND. 


PART IX, SECT. 4 SUB-BECT. 3, -- 
- (@’. 


‘$388, BOR or Boorr (Ne 2 
" ($924), 67 N. KB, 2A1. ~ CAN. 

er wral Motu.” — §38in.- --  Kervience impropeel, 
{ altmilted.j-~Meld s the use made in 
Levidenre of bonks & documenta faund 
{ in the ibeary of a unsported prorrwersy 
: reat generet 


resented a jocetion of ' 
‘4 public importance." Bie Mahacr 
i Casa, HG: oh MN. RB. 1 bbe. - 
CAK., 


Cases 538a--640b. ENG LisH axp Empire Dicest SuprreMmenrt. 
586. Discretion of court below—Judicial Com- 


538a. Question of jurisdiction of colonial court— 
To issue mandamus to inferior court,)-——The 
Supreme Ct. of Ontario has jurisdiction to 
mandamus a county ct. judges criminal ct. 
to try, according to the procedure provided 
by Criminal Code of Canada, 8. 827, a person 
against whom an indictment has boen found 
by a grand jury for the county. The fact 
that no rules have been-made as to the issue | 
of a mandamus in a criminal matter does not | 
prviues the Suprime Ct. from exercising its 
ull powers. 

Special leave to appeal to the Privy Council 
waa granted upon a petition alleging two | 
grounds: (1) that the Supreme Ct. had not 
jurisdiction to issue a mandamus ip the 
clreumnatances above referred to, & (2) that 
under the Criminal Code the persons indicted | 
had not the option given by sect. 827 to be | 
tried without a jury. Special leave was | 
granted on the first ground; the question | 
whether the appeal could be entertained was 
reserved :.. Held: the appeal should be | 
dinminssed, since the ground upon which 
special leave waa given failed, & the second 
ground was merely a question of procedure 
& was not one upon whieb an appeal would be 
entertained. ~-A.-}. Fou ONTARIO v. DALy, 
(G24, AL CL 101Ls OAL EP. C. 2hs 182 
1. 7. 210 H 4Q T. 1.. R. si4, P, ©. 

Annotation .-- Refd, Nadan r. B., pied) A.C. 682. 
538b. Question of procedure.}-- A.-(i. ron ONTARIO 
v. Day, No. 638a, ante. 
642, Add, Annotations ;--Refd. Umra v. R. (1024), 
re I. R. 80; Nadan v. #., [1926] A.C. 
Mi, 
549. Add. 4 nnolation : -Refd. Nadan r, R., [1926] | 








At, 482 
§49a. ~ oe - eo} -Napane. RL No, Ola, anie. 
B49b. ----- ----- Misinterpretation of statute,}— | 
The contention that in a criminal case a ct. 
In Tndia has come to a wrong conclusion 
upon the interpretation of an Indian statute 
ix not. necessarily tantamount to an allegation | 
of auhstantial & grave injustice such as to 
induce the Privy Council to give special 
leave ty appeal. Unsma v. R. (1924), 41 
T. LR. 86, PLC. 
550, Add. Annotations :-- As to (1) Cansd. Umra v. | 
i. ee T. L. it. 86; Nadan ev. H., (1926) 
4%. aS. 
$60, Adil, Annotation: Refd. Nadan ec. R., 11926) 
ALC. ann, | 
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PART LX. SECT. $8, SUB-SECT. 1. Pargnix Fire Peacnance Co. of Naw 
wt me Operation ag | YORK ». MCPHERSON, 119 
n of wala tcce* Art, 1903. }-.- 13} M fiR3s] R. Cc. K, 104. 


005 it. 
A uabreatia 
Judicdary Act, 1WUS- 1P9R, &, 30 CF) Ce), 


eq. A a tn Supreme 
exdiades an appeal as of right ta the {| Cvurt ry etree ry pg of 


Privy Council fron a decision af the needings in 


598. 


606. 
608. 


640a. 


mittee will not interfere—-Though members 
of court below disagree.}—Under Civil Code 
of Quebec, art. 189,:a husband or wife may 
demand a separation on the ground of * out- 
rage, ary or grievous insult; & by 
art. 190: ‘‘ The grievous nature & sufficienc 
of such outrage, fll-usage & insult, are | 
to the discretion of the ct., which, in appreci- 
ating them, must take into consideration the 
rank, condition & other circumstances of 
the parties.” In such a case the Judicial 
Committee will be very reluctant to interfere 
with the discretion of the ct. below, even 
where there has been a great difference of 
judicial opinion, unleas it appears that there 
has been a miscarriage of justice. —BaLDWIN 
v. BALDWIN (1922), 91 L. J. P. OC. 208; 128 
I. T. 10, P. C. 

Add. Annotation :—Consd. Re Letters Patent 
No. 189,207, Re Carbonit Akt., (1924} 2 Ch. 
53. 

Add. Annotation :— Refd. Nadan v. R., [1926] 
A.C, 482. 

Add. Annotation :—Retd. A.-G. of. British 
a v. A.-G. of Canada, {1924} A. C. 


a ts 


621. A dd. A nnotation :---Refd. Nadan v. R., [1926] 
2, 482, 
626. Add. Annotation : - Refd. Nadan v. R., [1926] 


A.C, 482, 

~—---«- If merely advisory.)]— Applte. 
claimed to deduct from the income on which 
they had been assessed a sum paid to under- 
writers on an issue of preference shares on 
the ground that it waa '* expenditure incurred 
for making profits in their business ”’ within 
Indian Income Tax Act, 1918. The collector 
of taxes, the chief revenue authority, & the 
High Ct. successively decided against them. 
They then 1 He to His Majesty in 
Council :--Held : on a  sappesagnrenyt objection, 
the decision, judgment, or order made by 
the Hligh Ct. under Indian Income Tax Act, 
1918, s. 51, was merely advisory & not final, 
& the appeal to His Majesty in Council was, 
therefore, incompetent.—Tata Inon & STREL 
Co. oe. Bompay Citey REVENVE AUTHORIry 
: aa 4 R. 50 Ind. App. 212; 30T. L. R. 





bd. iat ‘Order of Court—-On appeal from 








S13 DL. R. 
CAN. 


application to district judge to file award. 
An appeal to the Privy Council lics er 


tion & finally decide the righta of the 
arths.--BHagWaT: Davat ¢. DAAN 
Kncwan 41925), 1. L. R. 48 All. 320. 


638 il, ——— From order fo 
core! tegal practitioncy.}—An order the 











Supreme ('t. exercising Foderal furte- Where, A. & D. boing co-defte., A. had [| High refusing to enrol a person as 
diction, & gives the ‘igh! Cx, | firet inseribed an raf for bearing a oner under Legal 
uriediciion fo antertain an appeal | the Supreme Ct. ¢ la, & M, later | | Acts, 1879, ie not one 
Tein sunh w decision. - -Limenicg 3.8, | On t an a to the | from which the ct. Juris- 
Go. e. CuMMONWRALTH OF Atwraatia | Udicial Committee the ry diction to grant lnave to ap ee 
(iH 1,20 GL. BR. 6%: 93 & Hos WF Connell, motion on bebalf of Privy Council.-—Re Mrs (1922), 1. L. R. 
293; 3t Angus L. BR. 143,--AUS, the br on the Srv erucel wore I te $90. DtD, : 
Rending o! bl. —— Faluation cone 
PART IX. SECT. 8, SUR-BECT. 8. Prey uno upon H.'6 appeal. | palsoriy «acquired. eH a in- 


bern sid liable’ fiw approsione 
e fi t 
$2,008, appealed giving sccusit mate 


valving the 


ASKBEIDOR ©. SHaven & Harnsweon, 
cons baving | 11985) 4D. LR. 1648; (1988). C. Re | Toda. tho Judicial eee in 
14D. x. 


: a et ee ee ot XT 
for $300 for the costs of the « hon PART IX. RECT. 8, SUB-SECT. 3. athe an cain eee 
* ai. ——— From ftaderioculary jadg- questions inclading 


auetie spelled Rcatace et 
Prag what te aie ments, }~- Anpoaks on 


pro 


a ealttee of the Pury | stowed ta be grotarod 


Gy ehd ss «the 
make conld not be eae Fie 


or the rules af 


nature abould he methods 
ye pene roMsi = . Y GOES Ros 
will practically pot an cod to the fitiga: | (3995), f. L. H. 48 Bom. 106-—-IND. 


Code of Civil Procedure, 1908, 4 100, from a 
decree or final order of a High Ct. made upon 
appeal from an order of a district judge upon 


an application to him to file an award in ct. | 


The eppoal is not precluded by sect. 104 (2) 
of the e; that provision apres ony to 
ere 


an appellate order of a district judge w 


Part XIl.——Iri 


713. Add. Citation :—21 L. G. BR. 419, C. A. 


714. For the paragraph in the original volume 
substitute the following paragraph :-—~ 


Tranalerence of llabilities of British 
Government to Irish Free State.|--By agree- 
menta made in 1917, during the war with 
Germany, it was agreed between the British 
Govt. & reap. co., that the co. should make 
certain alterations in their railway lines in 
order to facilitate the carriage of coal from 
certain collieries for purposes connected with 
the war, the Govt. undertaking to relnstate 
the lines after the conclusion of the war. 
In 1922, Irish Free State (Agreement) Act, 
1922 (c. 4), & Irish Free State Constitution 
Act, 1922 (seasion 2) (c. 1), were passed. At the 
date of the passing of these Acts the contracts 
with the Govt. were still executory :—Held : 
the effect of these Acta, & of the Orders made 





under them, was to transfer the liability under | 


the contracts of 1917 from the British Govt. 
to the Govt. of the Irish Free State.- A.-. 


Notes on Canadian 


Vol. XVIL.—Dependencies, Cases 640b—716. 


the application has been made to a sub- 

ordinate judge.--RawnaL HaARGoraL — ¢t. 

her eapaac (102%), L. R. 51 Ind. App. 72, 
os be 


| 


662. rat : nnotation:- Refd. Nadan v. R., (120) 
A.C, G82. 





sh Free State. 


vt GREAT Sovruenn & Warsrern Ky. Co. 
OF IRELAND, [1925] A. C. 754; 041. 7. K. 23. 
772; 1838.1. 7. 508; 41 T. J. R. 576; 68 
Sol, Jo. 744, He Tn revag. S.C. ab none, 
Gakat SovTuenn & Wesrenn Ry. Co. oF 
IRELAND vw. H., (1924) 2 K. 4B, 450, CL. A. 

7149. --—- Effect of on Judgments Extension 
Act, 1868 (c. 54).J-—Tho effect of Trish Free 
Stato Constitution Act, 10282 (#easion 2) 
(eo 1), 8 1, & art. 73 of the Schedule thereta, 
& of Irish Free State (Conaequential Pro- 
vVindons} Act, 1022 (somslon 2) (¢. 2). 8. 1 (1), 
ix that Judgments Extension Act, U488, haa, 
since Dee. 5, 1022, ceased ty apply to the 
lrish Frea State. --BANPIELU ov. CHESTER 
(1085), 44. J. K. . 805; 1838 1. T8283; 
‘ik. L. R. 6635 60 Sol, To. 602, C. A, 

~,].-See, alao, No, 716, 

116. Add. Citations :--{1924]) 1 KH. BB. 236, 
i A K. K. S81 ; 130) I. i le 2c, 
Add. Annotation: -Folld. Bantield ¢. Chester 
(1024), {4 1. ap kK. is. RO, 


ee a ar ee 


ee en ee + 


—e- 


~—- 


ee rum 8 


| 


acer oe: me eee we wee we. 


f 


Constitutional Cases 


(Vol. XVIL., p. 508). 


Cases coming under this head decided since the publication of the original volume have been 
included on pp. 400-410, ante. 


PART IX. SECT. 6, SUB-SECT. 4. 


kk tp. 503) b, ~~: Sd gee 
yg divided. |—The CY. of Appcal 
ted leave to appeal to the Privy 





A in SA NOTTS CORLEY SIRE: ERPS! ‘the Er oA IP a NPE RN Els Me ROSS NNER at RES! EG RL 


Arcts,f--On petition by a sharchulder 
for the compulaors wind 
ak ap wipegintored an. ° 
withatand ng the provisions of thr above 


ee ee oe 


tho Girenchtas ia a free & nnfetteon 
leytiniature, & there fs nothing in the 
tiwity. the conati~vation, of the mtatate 
renfirising them, to limit the power of 

mutt val si the 


whe erence papinthina O20 Ba ceaiens/PEee 4 ar ne Miewem one Pues yg ~~ s 


an Of @ Ct, 
tt ; 


net. 


et Ere eee 


unet ecial the © thereunder, the | the Gircevhtaa ta 
A : roe — pear ive be ody | Coe. wer vot ig full foroo until | datenting of tnt reons--- It, 
the verdict. of the jury being for | fevuked or alterat by a competent (Cowsris) ©, Hare Vann Mert 
than £500, & the } includl | logislature, & the cla. of Seothern | (Mataky Govanwon), (1980) 21 
the t fet  pelng oquaily divided. | Ireland had no Mirtwliction to make « 104. -IR. 
TCPRRNUAR SMa ean PRAT oe a entre BELT | 4 Mae a bent eer” tt 
‘ 7 — NZ. TRIE LG y rT] Ar im emporary 
Boawp, (1086) N. Z L. H. 416.--N.Z it H 100.--IR. ’ | : ig Se a viene A 
PART XI. (0 Cum nRLL) . ila ean’ hath 
. ree Stale (Agreement) ew. Power of Oireachtas.) -—- Within (Miavarny GOVERKUR), Jw. 
Ack, LOSE le tbe Eject on Companies ' the wholg area of the Irish Free State, * 104-~ ik, 
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Cases 183-345. ENGLISH AND Exyrrre Diarst SUPPLEMENT. 


DESCENT AND DISTRIBUTION. 
Part IV.-—Descent of Real Estate. 


133. After this case iusert ““--—— Liability to legacy | 134a. Construction of ancient custo 


duty.}—See Estate & Orne Deatiu DUTIES, ** Nepos.’’}—WHITLOCK v. WHITLOCK (1924), 
Vol. XXL, p. 68, No. 377.” 40 T. L. R. 566, 1D. C. 


Part V.-- -Distribution of Personal Estate. 


16a. ~ ---- Subject to interest of posthumous child.| ; 165c. --——.}~A child en ventre sa mére may 
-Distributory share veste on the intestate’s | take under the Statute of Distribution.— 

death, but not so as to exclude a posthumous | THELLUSKON tv. enone (1799), 4 Ves. 227 ; 
ehild.-- Eowakbs +. FREEMAN (1727), 2 | $1 1. R. 117, 1. C. 3 affd. (1805), 1 Bos. & 





Pp. Wms, 455; 24 BR. 808, LC. P. N. R. 357, Ti. 1. 

Annotations ---Refd, Blackburn cv. Stablea (1814), 2 Ves. & 
- Fo Hd. Wullia rn, Hodeon seks Hurn. Ch. 8. 307: Re Burrows, Cleghorn e«. Burrows, (1895) 2 Ch, 
272, Refd. Villar or, Gilboy, LivOry A. Mu. Mentd: 4075) Ree Wittaer’s Trusts, Moore rt. Wingtield, [1903] I 
Evelgsaog. Evelyo cb7id), 2. Wreoa. 3 iO: Morels t. qh. "NIL: Villar v. Gilbey, 11907) A. C. 139, Mentd. 
Hurrenhe GTI, b ACK. S05 Green er, Kkdns a742), 2 ladies t. Davis (1801), 6 Ves. 43; St. Paul's v. Morris 
ALK. 474: Parsons 0. Parsons (1740), 0 Mod, Rep. 464; (1804), 9 Ves, 316; Underhill ¢. Horwood (1804), 10 Ves. 
Fito ve Collin (17 47), BAK, 626; Hoyd ev. tne hee (1NB7), 209: Beard v. Westeutt (1813), 5 Taunt. 393; South- 
te was 404, Taylor v, Taylor (i873), 4b 2) Eg. ampton . Hertford (1813), 2 Vea. & B. 54; Cadell v. 
bat ite it oekley, Hlackley ee. Mockley (ERMA), 20 Ch. I). Paliner (1833), 10 Bing. 140; Doe d. Winter v. Perratt 
welds hte Keer, Ford Yr Ford (149005, 46 Mel Ja, A). (isd it), G Man. aah S14: Cooke ©: Turner a ae ee 

sind Neal <acaactades r ‘ ” 21S; Nightingale rt. Goulbourn (184 1» «58 
; a J. W. died intestate in 1724, kgurton r. Brownlow (1853), §State Tr. N.S. 193; Langdale 
& left issue TT. Wo who died within a week . Belem (18.46), & Le GAL. & G. 391: Turvin v. Neweome 


after his father, & his wife eneeinte, & on (i830) ra t K. & J. 16: Thellusson ¢. Rendiesham (1859), 7 


‘ : . H.4.. 420; astern Counties, ete. Cos. v. Marri riage 
May 20 following pith was born; she is enh oH. Ty Can, 32 


: Cone Tax Speecla) Purposes 
ontitled to her share under the Statute of Cators. te. Pemael, {E881} A. CL. 6513 Re Stamford & 
Distributions, asamuch ag if she had existed | | Warrington, Payne rv. Grey, (1911) Ch. 255. 
in his lifefimne.- Watuis e. Hopson (L740), Sce, now, Administration of Estates Act. 
2 Atk. Pht: Barn. Ch. 2725 26 BE. i. 472, 125 (ce. 23), 98. 47 (1), 5S (2). 

173. i. Annotation: --Consd. e Jones, Johnson 
Folld. hone aan (174K), as Ver, fin. ve AG, (1025) Ch. JO. 
may t. oad rai ya = f 
e WwW billaee TAUe is , Roa, & . NN, dere rae 256. Add. Annotation oe Consd. fic | Merrall, 
r. Gilbey, CEWATE A CL SY Cireener v. Merrall, [1924] 1 Ch. 45. 


Part Vil.-- Escheat and bona vacantia. 


202. Add. Annotation; Refd. Re Deloitte. ($80. Add. Annotation -—Refd. Re Cullum, Mercer 
Ciritiths «. Deloitte, (leo) Ch. 56. v. Flood, [1924] 1 Ch. 540. 


$11. Add. Citationa : --[ sc 2 Ch. 19; 03 345. Add. Annolation :—Mentd. A.-G. for Ontario 
I. J. Ch. 4833 130 7. 800; 68 Sal. Jo. v. McLean Gold Mines Co. (1926), 05 L. 7. Poe. 
{ py bere 
PART 1. PART V. SECT. 3, SUB-SECT. 3.— A. PART V. SECT. 4, SUB-SECT. 1. 
S18 1. | a re ¥. =. -The words “ child or 
“an _ bis thartivgr execuicd a bond, cater’ i 7. pact 
Ale. THs OA LT. Pe dn the event of his death tn | R. 8. A,, 
lh. ‘T. 444. NIGERIA. the of at of _.. a. In the first neraticn. only, & do 
ras tte in truant | net include grandchildren or more 
PART III. SECT. 1. mt his Nile. | remote descendants. — He | EMALKY 
wooed: the agra), (1925) 1 W. NS R. 816, CAN. 
m the waa to be i, i 
- ® . 30 hd ‘ 
xy IR. . other intention, ° PART V. SECT. 6. 
oof the widow's of her aad. Nol hoe) of only pre: 
. De rasiag iniestatc.}-—-HK 
i Pe is HR, .R oul. -IR 23) £ "nn. L. K. 12.~ CAN 
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Vol. XVOI.—Cases 10-468. 


DISCOVERY, INSPECTION, AND INTERROGATORIES. 


Part |.--~-In General. 


126. Add. Annotation :—Folld. Seddon r. 
127. Add. 


PART I1. SECT. 4, SUB-SECT. 1. 


10. Add. Annotation : ~ Montd. Lapish v. Braithwaite, [1025] 1 K. B. 474, 


Part Il.- —-Discovery of Documents. 


v, Cavendish (1025), 42 ‘T. 1. RR. 134. 
mercial Salt Co. (1924), 60 Sol. Jo. 159. 


mercial Salt Co., [1925] Ch. 187. 


127a. ----- —---.]}---By an underlease lands & works 


were demised to the first defts. for the term 
of twenty-one years less one day. The under- 
lease contained a covenant by these defts. 
that they would not assign, transfer or part 


99. Add. Annotation :--As to (2) Apld. Cavendish 


171. 


with possession of the demised premises or any: 


part thereof without the consent of the under- 
lessor, & that in case of the breach of such 
covenant it should be Jawful for the umder- 
lessor to re-enter upon the demised promises, 
& that thereupon the demise should absolutely 
determine. Dit. the 

reversion on the underlease, brought an action 
to recover possession of the premises. 
his statement. of claim he alleged that the 
first defts., in breach of theie covemant, had 
transferred, underlet. or parted with the 
possession of the preniises to the second defts,, 
&/jor the third defts. 
defences defts. traversed the allegations in 
the statement of claim. 
out by pltf. asking that the second defts. 
might be ordered to file a full & sufficient. 
affidavit of documenta, the judge, consider- 
ing himself bound by Porcis (Farl) v. Negua, 
No 127, inade the order asked for: 
there was one issue only between pitt, & the 


three defts., namely, whether the under. ; 


lease, “iar Pah to which pith, as he alleged 
derived his tith: to the possession of the 
land in question, was still subsisting or had 


his / of re-entry, & that being ao, tho 
tablished rule that dhe et. would not 
Com- a forfeiture by ordering discovery of 

) ate & thre ae, Lone ay 

Hy oe Fe arb a the  seceane theft. « tnusf a odin 

Annotation :--Overd. Seddon vr. Com Tiidin {haxliiN Negias Nos Ai?: awend> 
SEppon or. COMMERCIAL Saver Coa... Ban., 
fies} eh. IST, YE Le J. Ch. 2865 132 


1. T4975 OU Sol, do. Pou. A, 
Add. Aw fa (2) Consd. Soviet 
Republics Unione. Belaiew (125), 42 To 1. i, 
2). Refd. dull Development 1. 7. Rohantan 
Giovernment, (P24) ALO Tae, 
Consd, Gaadimsan oe. Tries 


242. ted. Anmoalatien : 
Piblishime Con, PME 2. BL 24, 
; 278. Cilations: 


been determined by the exercise by pitf. of | 


apEss. SUg,- bias IND. 


For Birt, Paracas Cae. bread 


purehaser oof the ! PETS SNA CNN" 
, 824. bed, danolation : Consd. Ciodman oo. Pines 
By Drablinbingy Co. SEN! , 2 WLW. 278, 
373a. ) Tan Crry oar Baronial No. 
Sida. post, 
378. Add. Annotufion: Mentd. Inyten & Roby 
By their rexpective | Cas Co. r. Liverpool Corpn. (1H25), 42 To 1. Ht. 
af | 116, 

On astimmonstaken |} 379. ddd. Annotation: Mentd. Varkinson or, 
College of Ambulance & Harrison, (W25] 
2K. Bt. 
| 304. Add. Annatations: Aw fo (2) Folld. The 

Meld 3 Hopper New $3, (lop Pe. oe. Apid. ‘The City 
Jee of Baroda (1u26), 14. Tate. 
‘$56. Add. CHations: 08 T. J. KL BL 100s; 130 
i LT. 2505 10 Aap. MoT. @. 206. 
1 468. After this ciuse adel " for form of order for 
production of ship's papers, ae. He SOC. 


(No. 03, 1095.9. TE” 


tame Cien Eat 


OI.h. 1. ot. OR, 
130 iv. -- -.3—- Wasser #. INGtas . 
Co. Lap. & JaMBUN, LNI6) N. 53- PART II. SECT. 9, SUB-SECT. PART 11. SECT. 10. 
PART II. SECT. 5, SUB-SECT. 1 EE eae anonlt oF dincusery, & 
' Wiig ae 1, 38 CL els A i mee 
ge. .Vot till iseuce i- When ° CAN a deutient bn hie 
it {a necemary, before order for ' : a lely to ultf 
be be «sd PARRT:«, SECT. 9, SUB-SECT. 5. ie 
ed, the proper order fo mate in! 9 370 Md. | -- 6] --When in an efdasit 
that the sult- should be ect down forthe . ie ' 
eettiemont of the Inu. The jude , tof any . the 
will then be in a position to decide which | bis 
of the issuce ere necessary t in ' 
mined before the quention of dines ne 
or dincovery can be decided. Ease | & not tar me ypee lent Ferd ; 


eo. cv. Pix aSati 23). R. 47 


3.8. 
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Hee 
hae i. AEC y fed 


Cases 689-—1285. Ewotisnh axp Empme Diczst SuPPLEMENT. 


Part I11.——Production and Inspection. 


639. Add. Annotation :—-Refd. Godman v. Times of one of the Authority's dredgers reported 
Publishing Co., [1026] 2 K. B. 273. the details of a collision with a sailing barge 
Fe Se » City belonging to pltfs. The form was headed, 
9714. Add. Annotation :~- Aa to (1) Distd. The City “Confidential st toe the. infasmation 
of Baroda (1926), 134 1. T. 576. on rs 6 rms 
of the Authority’s solr... .’’ The report 
8058. ——.] — Completed drafts of documents was sent to the master’s superior officers, 
{yettled by counsel] in support of an applica- he passed it on to the manager of the 
» tion for the flat of the A to counterclaim Authority's insurance department, & he in 
for revocation of a patent are privileged turn sent it to the solrs. who acted for the 
documents, & defts. are not bound to produce Authority’s underwriters. Pitfs. con 
them for inapection by plt{s.---VIGNERON- that the report must be produced :—Held : 
DARL (HBrivrian & COLONIAL), Irp. v. PETTIT there having been @ collision it was to be 
(1925), OO Sol. Jo. G83; 42 B.D. C. a3l, anticipated that there would be litigation, & 
823. .tdd. Annotation: - Ax to (1) ao Nhe City although the report went through various 
of Baroda (1926), 134 1. 9. 57 hands, it was made for the purpose of being 
8748. - - “}) Pitfs. claimed . short «de- put before the solrs.; the rt therefore 
livery of certain parcels of bristles, in respect complied with the tests laid down by 
af which they were holders of bills of lading, Buckiey, L.J., in Birmingham d& Sfidland 
loaded at Shanghai upon defts.’ steamship. Motor Omnibus Co. v. & North 
Deftx. denied liability alleging that the floss Western Hy. Co., No. 394, ante, & was privi- 
was due to pilferage by an organised band of ledged from production. Pag pe gr ise Lt 


thieves. Defta. had called for reports from 13, (1025} P, 52; 04 L. J. P 
the fim, second, third, & fourth officers of 736 ; 417. LK. 189; 16 Asp. M. L. C. 473, 
the daniier, in order to investigate the D. c, 


question of the management. of the veasel & -Distd. The City of Baroda (1926), 134 L. T. 
thie conduct of thede officers in the prevention 


of theft, 


efnnatidion - 
76. 


905. Add. Annofation :-~Refd. The Hopper No. 13, 
{1925} P. 52. 

1144. Add. Citation :—1 Leach, 300, n. 
Add. Annotation :--Refd. R. v. Elwortby 
(1867), 87 L. J. M. C. 3. 

1197. Add. Annotation :-—~Refd, Seddon v. Co 
mercial Salt Co., (1925) Ch. 187. 

1198. Add. Annotation :—Reld. Waterhouse v. 
Barker (1924), 132 L. T. 15. 

1212. Add. Annotation :—Consd. Isaacs v. Cook, 
{1925] 2 K. 33. 381. 

1218. Add. Annotation :—Consd. Isaacs v. Cook, 
(19025) 2 K. B. 391 


whith reports were in due course 
obtained through defts.’ agents in China. 
Defte. claimed that these — re ‘ports were 
privileged from dinecovery :-- dMeld 2 (1) the 
reports were not privileg ed. (2) Observa- 
tions upon the form & contents af au aMdavit 
Clhindag privilege from discovery for de- 
ponent's documenta, Tink Crry oF BARODA 
(inv. Ish. CM Ths TO Sel. To. ltée: #7 
Anp. M, L.. Gone aren 


80ia. -----.}-In ubedience to general instructions 
hwnied ly the Port of London Authority to 
the masters of their vessels that, in the event. 
of a casualty, the circumstances of the 


OCCREECACE W 





CORA dete phnel om Leap? Spree Menino lta Ral ete is STEM oe i labem Wremmqenevh maqitnallipasitetiyin: 


cn Wil, SECT. &, SUB-SECT. 1. 


~ oF clin an achion on a 
pulley of ibaurancy agaiont Hahility tor 
tlamages, to reeover the ameonat of a 
judgment which the ineured had paid 
& whieh bed been reooeered ageinat. 
thems in av action ia whivh the insar- 
nnce co. hed conducted the defence :-- 
Metdi;> pitts. wero entitled on dis- 
wavery te know all that was done by 
the javurance ca. fn defending the 
aetion A ta se all papor & documents 
connected therewith, & alae were on- 
titled ty the benefit of all Giventiga- 
{tone euie, & opinions chtatned, by the 
ma eee *. Log bon CU ARANTER 
ACCUDENT (a.. Le. fresal 
W, W. ft. 1022. - ‘CAR. 


ge! qt, SECT. é, 8UB-RECT. & cana F. 


of. ‘Wenevel rule.}~~-In the = of 
pane ogre tite thom is « 
w figh t of coor longo wat. “unet rig 
muat cane. ts exerujenl ww 


wero to be reported on a printed | 
form supplied for the purpose, the master | 





LRAT A PHS ATE Ta TITEL ITI ILA Be CSIP 


. eral tanita. 


bt t ought toa 
teetrictod Nees ted 


ee to reote who 

A gale Chanmeleee to intesmated, 

there are documents which, for 

reason af Stafe, ought rot to 4 
slaolowest.— He Hie FrrzazRatp, [}925) 1 

a Iago te ad kept under 

of T gd (Uredond) 
ac pal Ae Se aah The above register 

& the documents 


rn in Piha o el resivtretion of 
| tit ona tr octunents.~~fte - 
: UMALD, 11995} 2 1. H 4d.-—IR. 


PART Ill. SECT, 6. 
The rye has = iniadetion ta ta ta provide, | the 
rder 


in an & 
a 


Ee fete 


he Sunraie’ with 
that the service of a copy of this order 


weet Ome tAyaet ae 


aie 





1285. Add. Annotation :-—Mentd. Re Southerden, 
Adama v. Southerden, (1925) P. 177. 





upon the solr. of the reapectite parties 

whall have the same cffoct aa the 
produce, "’-~ 
t. CANADIAN Paciric 
a Cees + (ees) at D.1. RH. 77235 (1925) 
3 W CAN. 


notice to 


Kova. Treat Co. 


cre tee of a 


tacluded in—Nat 
a BHangak, 


;} 
Pricileged. MOFFraTT 


i 

PART Ill. SECT. 9, SUB-SECT. 1.—- 
G, (b}. 

= PART HL SECT. ek 8UB-SECT. 1.—H. 


Vol. XVIII.—Discovery. Cases 1814-1571. 


Part IV.—Interrogatories. 


13814. Add. Annotation :—-Ax to (1) Consd. Suther- a 
land r. British Dominions Land Settimt, | 
Corpn., [1926] Ch. 746, } 

1848. Add. Annolation :—Mentd. Jarvis y. Surrey | | 
County Council, (1025) 1 K. B. 554. | 

1345. Add. Annolation :—Mentd. Jarvis v. Surrey 
County Council, [1925] 1 K. B. 554. 

1860. Add. Annotation :—Mentd. Soviet. epubie 
Union v. Belaiew (1925), ls4 L. T. 64 

1444. Add, Annotation :-- Consd. Sutherland | 


. 


British Dominions Land Settimt. Corpn., 
(1926) Ch. 746. 
1462a. —— ———- -——-.]}—The owners of the | 


steamship N.. one of two ships eae pyar 
to blame in a collision action, limi their | 
liability & opt the amount into ct. Claims 
against the fund were in due course flled by | 
the owners of the N. & the owners of the 
other ship, the S., & also by the owners of | 
cargo on the 8. The samo solrs. presented | 
the claims on behalf of the owners of both | 
ships. ‘The owners vf cargo on the S8., who | 
were not parties to the collision action, then | 
sought leave to administer four interroga- 
tories to the owners of the 8S. Nos? 1 & 2 ! 
asked whether there had been, as between | 
the owners of the two ships, a miutual ! 
abandonment of claim or a settlement on | 
other terms. No. 3 inguired whether there | 
hal been any assignment of the claim of the | 


Ld abeamam 











| 1831. Add. Acagrnaten : 


Nee aE ORRIN iy GED ke Re ge ta ay tim Sih Ved gemma: dO Sai VA! PUERTO Be ite (ht aff: 


owners, master, & crew of the S.; & Noa, é 
asked by whom the particular solra. were 
instructed to preaent. the claim af the owners 
af the S.:--Held: the first three interro- 
gatories wore necessary either for disposing 
fairly of the cause or matter or for saving 
costa, within R.8. C., On. 31, r. 2, & must. bo 
aliowed. No. 4 was not promed. ee THK 
NEDENKS (1024), 41 T. L. 8. 248, 


1464, Add. Annolulion :--Refd. Porlak Petroloum 
Maatechappij t. Deon (1923), 08 L. J. K. B. 


Lis . 
1465. ddd. Cilaliona: -023 1, J. K. B. 158; 130 
1. T. 234. 


-Consd. Jeaace ¢. Cook, 
(1925) 2 K. A. 88 


1832. Add. pies ‘Refd. Agn Khan t. 
Tines Publishing Co., (1024) 1 1. O76. 

11649. Add. Annotation: --- Refd. Tournter 
National Prov inclal & Union Hank 
England, [1024] 2 K. 3B. a(t. 

1558. Add. Fon ae -~. Refd. Aga Khan vw. 
Times Publishing Co, (1024) 1K. W, 67%, 


v. 


of 


Mentd. Sutherland v. Stopes (1024), 41 
TL. 100. 
1571. Add. Annotations: -- Refd. Aga Khan 1. 


K. B. 676. 
41 


Nmes Publishing Co. 
Mentd. Sutherland t. 
T. lL. It. 106. 


» 12924) 
Rtopen (1124), 


RAGS wh ee yen 





a“ 





PART IV. SECT. 1. the estate :- Meld: a beneficiary whe | juriadicllon, The question hy ne of 
me mm t—Uinde, 5. 308 0 | i walle, ts the rete pratt of | cunvaniens.- Caren, s  Camabran 
4 apport, OLUOT be uv : ‘ ° 
fore pitt ha has eB Er corey at ght | pot A nary for whims imueitate | 112s WEL EY WG. Wek, 2002 CAN 
Dene ¢ aeon wes defended, ; ] Mieea oa det, oho 
place of residence. | T ed grb nde paged j WAS Bul cxaminable for dbscuvery. - gina a i aloe Fi Pde = ter 
of his examination are ” Woonworrit Co. r Bootes, (1025) 2 | flognl dintream, the biti i ok 
determined by the ct., having regard | c ws ’ i in 
to. whe what is “gost &  couveniont.— y JW. akt.) CAN, vary te the action a nes examina in 
ANUPFACTURERS HOLDING 185) 1. ——~ Co-defendant nef | 108 disoovery.- Hanvey te PY LVEA 
Gonna. lisa ab. L. KH. 206; B4 | afi def ending. |--Whets pitts, sued ones ier., (1044) 3 Ww W. Ht, 840.— 
QQ. L. BR. 250.— f Treoover tho anoe of tho 
purchase-price of Jand, & C, dit not 
PART IV. SECT. 3. defend utherwise than i delivering | agen aap 4. 
‘mand of notioc, Cc. eb. a fe  @ Judge or inaster 
ov iow ths a peg ice orci | shared in & secret pear aid by | in chambors has jurisdiction to atrek 
m te t an action is prose. | O80 Of the pitts, to procure 0. lo epter | that @ party shall oot ckarminn 
cuted oF defended shall be regarded aa | [02,3 Seinnt a pen Davee | cauamouas peas. discovery uni! tbe 
bed oe neeey, bak wt evel a party he in interest’ to C. xo an to Inake C, dimwovery PL goede asl tg wuch juris: 
action wishes to jad Snimeocit of t Me in | oxaminahle for discovery hy a. under | diction should bey exurclacd only usuler 
& tho pleadings do not disclose that the | ©: 234.~--B RG“ v, rit ee (1924) S| xpectal Bonar cieropoit ae MILLER ft, 
actinn brought for the | ).L. us SU; (1094) 2 W. W. iL. 640, | Great Wert Natunen Gan Coun, 
gprre tsi benefit of the porson sought , ~~ | Vaux Henecy lon Sonn & Leap 
je not in a } op. 18 anne Under County | & Unnar Weert Natcnal tias Conn. 
tortie tase ou to aay that the party soeking | C de 2, an tntaat'a para te | (RR Ho Alia be Ye svi ebay 
appoain a H * ‘ 
Dereon, & gage gt erento therefore not epenelve party for dlacovery before the | am, fer amendment of plradinga, 
none an oo apboiutanent withont on order trial.-—-LANCASTER ©. VaucHan (1924), | —Itm mare, aftor al! leouvere oroests 
33 B 4 59.—CAN, ( 
One te nO sali | tp 166) ee .b-Deft. in an | ndings tied decisis cavers 
A e P SP Ohh ve CONE, ‘ai a # & 
2W. W. ‘ 96 ° ; action b pe ee craks exalnination fur discovery, this 
: i -——,—In order to ; the officer ¢ of roped w ot ao meet can bo grautod by a ju ; ar tuaster 
obtain an order for the cxamination | exemine-~Tw ¢. Lavin node: r. 234.--MiLien 2, Gnxeat Weer 
for discovery of w person who i not a ie (1934) 2 D. rbd R. re rv OL. iw» Tt atest Co dau 3 rig yet 
0 the action, appct. mm wy t] r) 
Uae’ ghee in whose name, the action C coufe In ; vy Cam Coan, (1085). . 00 Alte, 
byteal Srenatit is Lo pbeipers 4 y Mgred action tur tbed agains wt the iubiiabere 1 it 0; (1986) 3 oK, 1i08,~> 
ne wherein : on 
aaked for is the real pltd. & that tho | questions in nau were those uf mailer 
action is being Pp for his damages, an order waa mundi dewig: | PART IV. SECT. 5, SUB-SECT. 0. 
ee ee soon Tae: nating a ee of pcp oadatioe oe Bate peor’ oe admiseiiie. be Le & 
W, W. BR i72,—CAN, " Lo thatters afforting damages, - srt’ Grecka oe trecdeleae cleereeee 
sl. Person for whose immodinte bene fil Stan Pravaniwa Cx., (1095) 4 as Held: dett, was cmtiiled to 
action def Heneticlary vader will w. W. R. 77 4.— CAN. aak for the substance of the conversa: 
~—— Atti apuins trushece,}---In an ection © <p. 158) A. vemenpdlimeneee 7s teonae~V ent ©, CUKWAY (1992 ‘3 
against trustees under a will to tecind mady for the exam: a FN. & W. 344; JON. 8. W. W. 
a coulract of corpn. br ite pb margpemrere $0, ~- AUS. 
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Cases 1705a— 1895. 


1706a. Shares— Refusal of company to register 


transfer—-Grounds for refusal.}-~Art. 27 of a 
eos arts. of assocno. was as follows: “ The 
directors may without assigning any reason 
decline to register any transfer of shares not 
fully paid up made to any person not ap- 
proved by thent or made by any member 
jointly or alone indebted or under any liability 
to the co. PItf., was the holder of 10,000 
partly paid cumulative preference sbares of 
£Lleach inthe co, & in Dec, 1925. executed a 
transfer of 8.000 of these shares to a trans- 
feree,  Rogistration of the transfer was 
refused, & pitf, brought an action claiming 
n declaration that deft. co. was not entitled 
to refuse registration of the transfer & rectili- 
cation of the co's register accordingly. 
Farler in 1925 the eo, had issued debentures 
secuted by a debenture trust deed. in which 
the eco. covenanted with the trustees that it 
would notin regard toa POb,000) preference 
nhares register until the shares were fully 
paid any transfer of any of them to any pro- 
poncd transferee not approved by the trustees, 
& would not, exeept with the previous written 
comment of the trustees, release any of the 
holders oof these shares from any moneys 
payable or whieh might become payable in 
reapert of auch shares. Pf. alleged by his 
statement of claim that deft. co. had wrong- 
fully reftasedd ter rewinter the trayater, that. the 
directors didi net exercise anv’ proper dis- 


wenn) eee wee oe 


ee rn eS 


ee ee ee ae ee eee 


ee ree ee eens 


1855. Add. Annotation : -— Refd. 


cretion under the arts.. & that they had | 
absicated their diseretion by entering inte | 


| 1895. Add. Annotation :—Refd. British Thomson- 


the above covenant with the trustees. 
Defix, by their defence claimed to have exer- 


A : Rigas } 
ined the discretion ander the art. band fide. | 


TP wins Vin Ay oa “ renee a ee eee Oe Re eR ge tate fs oes 


ey 


1817. Add. 


Enxcztisn ann Emerre Dicest SupPleEMERT. 


Pit: sought to interrogate deft. co. by 
asking : (1) Whether the co. said that the 
directors had declined registration in exercise 
of the power to decline to register any transfer 
made ta any person not approved by them 
or in exercise of the power to decline to 
register any transfer by a member jointly or 
alone indebted to the co. ; (2) whether they 
said that the transfer was to a person of 
whom the directors did not approve; (3) 
whether they said pitf. was in fact a person 
jointly or alone indebted to the co.; (4) 
whether the debenture trust deed was referred 
to by any one at any meeting at which the 
question of registering the transfer was dis- 
cussed: J/eld: all the interrogatories were 
proper to be allowed. Deft. co. was not 
entitled to refuse to state which of the grounds 
mentioned in the art. the directors had acted 
under, although it might refuse to say what. 
reasons influenced them in exercising their 
discretion upon that ground,—SUTHERLAND 
(Dukes) ve. Bririsi DOMINIONS LAND SETTLE- 
MENT CoRPN., Lap, [1926] Ch. 7463 95 
Lh. Ch. 54220135 7. TM. 732. 


° 1710. -idd. Citations :—-03 L. J. K. B. 158; 130 


L. T. 204, 


Annotation :-—~—Refd. Cavondish  v. 
Cavendish (1925), 42 T. I. R. 134, 


Tournier 1. 
National Provincial & Union Bank of 
England, [1924] 1 K. B. 461. 


Houston Co. v. British Insulated & Helsby 
Cables, [1924] 2 Ch. 160. 


2 Per emene aren vert! 





h 
\neumneenahonmainmniaemrmenne an aent tel 








PART IV. SECT. &, SUB-SECT. t5. F. 

1890 §. Dorumend in hands of thod 
pately.) ON vasnintnation for dheeusery 
the parts boing evant can be asked 
to tell what are the coutoente of a doc. 


avant netoiumder hin control & wet pro! 


thawed ote itn.  Pbatarsan oc. 
AWNZS} Lo EL UM bag’, 
WW, Wot, bate Sh Adee dL 
CAN. 


Kitna, 
FUN Got I 
a 2 


fiana made agent - Nante of agent—— 
Lhieatlwed.) Wate, Conway (1923), 
9a, RON, S. W. 46 W 
Ww N. 60.--- AUS. 

an. tcfion far alicnatian of affections. | 

Gee oxatutiaation far diseawepy fer an 
acttion for alteration af affections, te 
wif having been deft.'s Inamehoener, 
Race doarey 
questian Whether he cio beand from 
her of any objection by her hustunid to 
her workityy at fia hats. - 2b vtuttaos. 
e RUNG, LEGdaP es bre: apes) 
rW.oW, ER, Obs 2) Ata. 2. 8, 358, - 
CAN. 


PART IV. SECT. 6, SUB-SECT. 3. 

18081. Oerra acting as soliertor-— 
Chan af professional privilege.) Held > 
the fact that the chancellar of pitf. 
Corpo was a metwber of the firm acting 
for the corpa, was not a reason for refus- 
ing to allow bim to bo examined: ff he 
hed aa eee S pint 
corp. privtiege revon 
hin from disvlosing, Lhe peivilene pore 


’ 40 N. s e t 


be meaguingl to nuawep the { 


| 
{ 
; 
i 
| 
t 
{ 
t 
{ 


1 
a 
2 


; but bis commun law righ 


* esainined may on such 


be exercised when a question was put 
as to something which he bad learned 
in bia professional capactty.-- ‘TRINITY 
Connan ov. LeEVINTER, f2024) 2 


i LD. L. R, 584 3 $4 0. Lis Rh. 290. ~ CAN. 


Qi. ---— Kgutvalent to examination 
of etuvrporation.}—Under the present 
Alherta rulea as to examination for 


: discovery, (here is no ream for makin 


any distinction between individua 


’ partica & corpn. parties, & the oxamina- 
PART IV. SECT. 5, SUB-SECT. 15.- R. |: 


1700 1. Agency-- Whether repreacnta- > Hien of the corpn.~- CavEn cr. CANADIAN 


tien of a curpn.’s officer, selected {1 
accordance with r. 240, ts the oxamina- 


Pacteiss Ry. Co, 924) 2D. 6. mM. 
A122; (1924) 2 W. W. RR, 200.-- CAN, 


PART IV. SECT. 8, SUB-SECT. 4.— B. 


9823 xii. - .|) The provisions of 
Catuda Kvidenee Act, HS. 04, 1g 
ie. 245), & Alberta Evidence Art, 
Hes, AL, P22 te ST) thet oo Witness 
shall tet be exeused from answering a 
atest tan day the gnome that the answer 
mas tend tao criminate him, ado not 
apply te an exaniination for discovery, 
t to refuan to 
nuawer a aucestion tending to criminate 


i goon apmy : & on discovery the person 


nnd refuse 
to BONWwer the question whether he has 
eopimitter) adultery. -HakRIaGN  ¢. 
King iNe. 2) 8985) 3 DD. LL. Raed; 
14253 WL WR. 407: 21 Alta. L. BR. 
ONE: reeng., 11985) 2 Th LR. MEd 
jes; 2 WW. Ok. 276.) CAN, 


PART IV. SECT. 8, SUB-SECT. 4.--C. 
1847 i. ¢ vremanirufion with irgal 
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| 


eeruataentnhoedbarmcammamuals gaecdeaieenaamaieenmhememea ed 


aleiser or agents Contract of cauploy- 
ment or agency not catablished.}--- Re 
tos.A.. MAMMOTH On Co. [IU8a) & 
D1. aR. e68s 560. LM. 685: affy., 
feo} 2. 2 2. 663 S60. L. HR. 3a7, 
o = CAN. 


PART IV. SECT. 8, SUB-SECT. 4.—- D. 


Sp. Jixclogure of mame of perasen on 
whase behalf privitege claimed. ; - divi- 
lege tany be claimed without disclosing 
to the ct. the name of the client or 
error On Whose behalf it ix clahined.- 
fe US Al. MAMMOTH Onn Co., (pest 
SPL. KR. 966; 560. 1. 1. 6355 affe.. 
fe024) 22. BR. 66; 46 OO. 1. 
nay, , CAN. 


PART IV. SECT. 9. 


iS77iv. = of Where the only 
question which appet. for ay order for 
a re-exaniination fur discovery wished 
to prt was one whieh the party to be 
eNManmined was entitled toa refune ty 
answer, & hin counsel stated that he 
would jnatract him to refuse to anewer 
it, the order was rofused.-- HAKRIGON 
r. Keneie (Na. 2), (1925) 3. LR. 395; 
{19935} 2 W. WLR. 40750 28 Alta. LR. 
IK E,~ CAN. 


PART V. SECT. 3. 


st. Condyions precedent t order~ 
Derision that quedions properly grit dt 
refuaal tn anmeer questions um further 
eyamimnation.}-—Harxaon oc. GLEANKK, 
Leroy, (2828) 3 TL BR. rao. CAN, 


43. 


63. 


128. Add. Annotation: 


421a. 


Vol. XVIHI.---Cases 48-1271. 


DISTRESS. 


Part Il.—-Distress for Rent. 


For the paragraph " lefts, were partners in 
business . . . for his quiet cenenene  sub- 
atitute :— '* Defis. were partners in b 


Usiners | 


& one of them, in the name of the tinn, | 
signed a warrant of distress authorising a’ 
broker to levy off the goods of pltf. for rent: 


due ‘to me.” Pitf., held under a lease from 


the Board of Orduance & defts. were surcties | 


for plitf. :—-Held: it was an illegal distress 
because the rent was not duc to the partner 


authorising the distress but to the Board of : 


tenants.) © Premises were deniised to two 
persons juintty: one oof them hired from 
applts. a estan under « hire-purchase agrees: 
nent: edd: the piano was liahle to distress 
for arrears of rent of the promises under Law 
af Distress Amendment. Act, PQS (ce. i), 
s ff ch) although the other of the joint 
tenants had not been a party to the bire- 
purchase agreement, Ciamaae (A. W.), Darn. 
TP AYSE (ENZO), ESE EN 2225 a0 TPL 14s 
MTOR. ga, De, 


Ordnance.” 1485. Add. Annotation :~ Menta, Gragg e. Richnrds, 
Add. ee '-~ Refd. The  Koursh, : paved Ch. aed, 

f1924) BP. 140; Performing Right Soc. | 593, add.» es ; 

r. Mitchell & Hooker, (V2) 1K. 1. Gaz, | 28+ Re Aumetition | Consd.  Deughorn — w. 
Mentd. Falcon r. Famous Players Film Co. dd. A aisha Retd Aen or. Roval 


(1925), 42 T. b. Read. 
Add. Annotation : 
Manufacturing (Co. v. Saldin (1125). 1338 7, T. 
43523, 


fl924}2 WK. WB. Te. 
Agreement with one of two joint 


ado (1) Refd. Carrington | 


581. 
uy 583. 


736. 


‘Refd. Prout. ce. Punter. | 


Bank of Canada (195), 41 T. 1. 2. 825. 

Add. Annofation: As to (1) Refd. Allen es. 
Royal Bank of Canada (1025), 41M. LW. 628. 
Add. Annotation: Mentd. Sorrell v. Smith, 
(PPS) ALC. TOO, 


11271. -tdd. Annotation: - Refd. MMjatt vc. Bayntan, 


(192d) 1 Ch. B30, 


mn eee pete 


PART Hi. SECT. 4, SUB-SECT. 7. 


property No the nutgees. diad ce rrbwed 


Ris teary oc, Peatenman CUULID dd N. EU, 


B. (ai. : ihe ee Poe Ve ; : liv. 38. AF, 
2 : the legror bad neo right to diet cain. i, 
7. ae M5 ! ,. i ‘ oar v ‘ UJ a ‘ 
Pe saa a a Eo Pane OM. SULLIVAN, (1020p 2 Do. 1 429, 02 | PART WL. SECT, 17, SUB-SECT. 1. F. 
dietrains for arrears of interest or * Can. Crim. Cas. 40 CAN, ‘ WOOO lv. - - .§ A Tense fa C% 
principal Que under his te, can make Provided that odin eo thea paseo 


2% Valid diatress anly an the goods & 
chats of the nitgor, or hits assigns, & 
the word ° assigns " does not inchide 
& Purchaser from the mtgor, under an 
executory contract Of pale of land, esen 
thowgh sach purchaser be actually iss 
Jersecesiend, WLENMAN &. INMAN, [D028] 
ZL. RK. tts PW. WO ess oon 
Sask. 1. 1. 171. - CAN. 


PART IL. SECT. 5, SUB-SECT. 3. 


261 ii. o! The remedy of din- 
teens is pool aveibstile aguinst the Cron, 
& the infenest of the Crown cannot be 
affected by any distress made bs the 
Maamaedbord. AL-Cb. Dom GANAS or. Cit: 
PONS IW2S) PD. Gods SL. 
1X.- CAN. 


PART Il. SECT. 5, SUB-SECT. 12. A. 


405 3. Gearral rule - + Gromte aad 
periedcged.} -When ow deatecn sublute 
Vnilses fo a sub-leaseo, the head land- 
onl tusy distrain upon the goods of 
the sub-leneec for all (he rent owing by 
the legsee, Re CHAMBERLAIN & DP emic- 
Lea BUMPER & ACcHasoluks, Li., 
:1NZs3 4a Ly. 2. HW. 208.-—CAN. 


PART Il. SECT. 5, SUB-SECT. 13. 


PART WU, SECT. (2. SUB-SECT. 3. 


» Os, 
833i. bfeetuf Praga rtya serie sander 
etfaconding  fieldors  Aet!  Vroqerty 
weizcd tipen a wortantd feeaed unser the 


«athe Art fa not Hable to tte latadbberel 


for we Sears Deut, thom meotiee of bala 


‘ clihmoiw piven fo the -hernd befor: the 
delivery of the properts te the Crustecn, | 


me ee we ee ee ee ee ee 


SPANTON t. JOtkeTON Ghee, FAN 


M4. CAN 


PART If. SECT. 13, 8UB-SECT. 2, 

880 ). Bar bs action fur ceot  Conate 
rnaeffierenal te ralesfy conte; Vise exiet- 
enc Of a djetreme fo, until the sale, an 
Bismer Cer tere wetion Jor rent, me gagale ns 


, atteingted to abandon thea pretuines or 


 edacrnadad Unsasmeeediadedy feccctan due, 


of whether the dietyees bia atifflaeod or: 


vised ter eeetdn ds Dee vgsseanet fer whack Che 
fevvy de qonde. fb awria. or. ANDER, 
fay; BWW. dG Sb den 
12 : }u Sanh. Jas hi. LG, CAN, 


PART H. SECT. 17, SUB-SECT. 4. C. 

ai. To entitl ao Jandlord 
to fojluw & dintratin & acl) goads ahich 
his tenant har retuteverd from tle 
adeiniaed premincs it. fa necensary thst 
the rent abould be actually dur at the 
tine of the fenant's removal of the 


Ce oie id 


‘ : ‘ wade, Tf norent ia due at the date af 
aa. Carndylional Salva cfel-- Intercal of { balan al. & the landlont fulliws & 
wiler wider cemditiemal sate.) A land. . Wintgaits & selix the goods for nnt 


font ie net entitled to dietrain on the 
jnterest of a acther in goods bought by 
the feuant under a conditional sale 
ayreeumnt, even though the above Act 
has not been complied with.— Bro. & 
Scniesv. oc. Jacansoxn & 
933) 2 1,1. RR. W9as etal 1 Wow, 
it. P13.- CAN. 


PART Il. SECT. 6, SUB-SECT. 1. 
400 Iv. - --~.})- ~ ALBERT r. STONEY, 
{199534 D. L. R. 374.-~CAN. 


PART ll. SECT. 9, SUB-SECT. 2. 

566 iil. ———-.3—Where there was a 
crop payment beaer, & firior to the 
ivrane thete waa a Intge. over the 


 anteequcntly folling dae. Che cbteltva 


eee wee wee wee sate ce: 


toprmave hile ganda WN clittela ae Chat 
there would net be ao aomelenut dat pean 
for Chroe unentii’ ment, the rest far Che 
eur nt Ao onmulag | Obten ae ii 

To 
province were lo fact ooraphed by a ea, 
uf whieh C. wen @ sharcholder & 
Official, though no asafwutnent af the 
cae Wee toade, Thece, proceeded to 
“aUnndon (he premivca A ta retave its 
Meds, & the ilies Watraned , Held: 
thin clan did net justify a sokgare of 
the ca.’e goods, Wpon Whiel: there was 
Secs Thegbyt tea cdintsatay Pere redet. ayeet dy 
arma: ('nyegan, Lip. ev. Witham 
Krseuen, Dero. (Pod, 2 1), 
2W.W. RLoda). CAN, 


PART Ul. at 19, SUB-SECT. 4. 


. ia} i. 


at, oP EN terasght aoe 
Mevith oe daon, AO Te geoda were tla 
byeve dd tee feltan. ‘Thee Sragdgrreact da dads 
favaur wae evened, Tat o turn of the 
fomie om dainages fer their detention 
Bad neither demasmh d wor adjudged - 

Hedt : one the obdiggnn conkd tn the 
replesin section have elehaed & tebe 
taloed an ord for return af the yooda 
m for danpiagne, They eouled nat clatan 
vt das they ane Edeege cats Oboe repel dee Deevgaed, 
Peessete ov. Mrseeetce, RR Pd 
jt, N84 s. ¢ . i. ‘347. ‘ 


( & vale ope iegal & the handdert as | 
rable in damages. ZL ROM VENaKI ©, PANT II. SECT. 19, SUB-SECT. 4.- . 
Puke, e2ty 6 b. W363 Ub 


WRITZER, : 


Se NO ote eae ee are te 


W. W. OK. 49 -CAN. 

Gi. ~---~ Neceamnfy for. - A Rantlord 
on beegining aware that los tonatet 
vbe wae in artwar with bin rent was 
removing the tneerta ed tldula, proveniteat 
the tenant from doug a by form 
without any application ta the ct. fur 
an attachment or ianferdict :-- Hele : 
the landlord's hypothe: was innperiive 
until an order of atlarhinent wae 
obtained from the ct..& the landlord 


et ee oe 


wat not entitled to prevent fordbly - 
the wooval uf the inrecta el dluia. -: 
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- gmentdy 


ed. filaandiff ordered to redurn garda, } 

SH lade porrncanion of ittagthe by 
viitae of eteartes for noplesvin A giibae- 
disontiam dd tbe aetier ce - 
fold: the ot, baud power to order Iba 
return ef Che grade. Pb aweeamIad os, 
Mantix, (1025) 2D. Lob Obes Of 
N.&. H. 121. CAN. 


PART 11. oe 19, SUB-SECT. 5.-- 


di, wa pW here a landionl 
foliowe & distrains A ela goods Tor 


a a a oe 


Cases 1378-1649. Enuvisnh anp Empire Dicest SUPPLEMENT. 


Part I1—Distress for Rates. | 


1378. Add. Annolulion :--Mentd. L. & N. BE. Ky. Norfolk JJ., Ex p. Porter (1926), 43 T. L. R. 
wv. Basington Union Awsmt. Com. & Easington- 53. 


with Thorpe Parish Council (1025), 95 In J. | sano gad, Annotation —Folid. R. ». Norfolk JJ. 
1879. Add. Amnotution:—- Mentd. 1. & N. E. Ex p. Porter (1926), 43 T. L. R. 63, 
Ry. vr. Kasington Union Assmt. Com. & 1491. Add. Annotation :-—Mentd. Kingston Union 


Haninigton-wit hl “Thorpe Parish Council (1925), r. Metropolitan Water Board, [1926] A. (. 
TA Ll. J. K, B. 270. 32), 


1420. Add. Annolution :-~Refd. Gateshead Assess- 
ment Committee v. Redbeugh aa [1025] | 45880. Costs of distress—Power to levy.}— The 


Ly 


A.C, 300. power Kiven to Comrs. of Sewers by Sewers 
Union Tow Law Overseers 08 23), 22 at GR. distress is limited in the cases of distress for 
17. suns under £20 by Distress (Costs) Acts, 
1431. Add. Annolefion: Aa lo (2) Refd. BR. v. 1817 (c. 03) & 1827 (c. 17).—R. v. NORFOLK 
North, Br p. Oakey (1926), 48 T. 1. 2. 60, | JJ., Be p. PorTER (1926), 43 T. L. R. 53; 


1471, Add, Annotution: As to (1) Consd. HK. 1 70 Sol. Jo. 1108; 905. P. Jo. 618, D.C. 


Part IV.—Distress for Assessed Taxes. 


1607. Add. Annalalion : --Refd. QR. v. Swansea | 1609. Add. Annotation :—As to (1) Refd. ea 
Income Tax Comrs., Aap. English Crown gan County Council v. Glassbrook, (1924) 1 
Npeller Co., [1925] 2 K. B. 250, | 3. 879. 


Part V.—Distress for Tolls. 


1688. Add. Anmnotetion: Mentd. Layzell re | Ham Corpn., Sisson vr. Same (1926), M5 
Thompson (126), 4 Tho. Re 58, LJ. Ch. 583, 


1649. Add. Annolation: Mentd, pyle vr. West | 


co ermnedies Mier darurl: Carmyniith mime tart ee Perttet Chuedu geld nh SD LR Ort etee aube rene MRR HRS IR) ER or eee yetS EPR NERF ESE ene were qrememien Bum Ee he > epee terete ere 19 COOP SET <REYNRTD mR RARRTDRNTRRNTET IRIE AID pene et 


rent salwogiwntly falling duc, & the ; The tight to serve notice & the | waa found liable in & 
distreas & aude are egal: --Eeld: the right to rucelve payment of municipal | tho measure of damages ag * the 
qeantue of damages is the full value { taxes rest in the celloctar of Se & | difference betweun the ful) value of the 
ut the goods loat ta the tenant after | not in the city, &_ the service of the | goods seized & the value of the goods 





aig for depreciation, but exein: | potlee Is not. a rumedy of (he city which, necessary to be sold to re 
plary damages eannot be awarded 

Where the tandtord canddered that he 
twas acting within his rights & did not 
att ina Wanton of insolent mannor in 
making the aelsare. -ACROUYVINRKI ff. 
Demy, (1084; $6 oD. BE. RR. 3h; 3 
WwW. W.K, 49.---CAN, 


PART 11), SKCT. 1, SUB-SECT. 1. 
Lome prem come Where 8 


the 
amount of tho taxes & Dee, incidental 
Costa.-~MANnrTonaA U1L Pro 
t. LANGENBURG VILLAGE, arabs i 
dD. L. Rh. 260; 3 W.W 


PART IV. SECT. 1. 


gi. -~~--- es j—Where several 
quarter sections are separately asseencd, 
a aeizure for taxes o 8 belong 
toa person other than person aa 


upon payment, the landlord is entitled 
to une against hia tenant.— fe Hine- 

STON -BarrH, igs ns Mac ns 
RAT ATS ean L. ae 44; 2 
My "om ie ie Care lat 


1487 i. ~~ Cader Kili Act, 
R. 8. S., 1990 {c. 88).}-—-The duties of 
a Srercerige Sem taaate 
de 
teuaiit under a. taxee, tie landlord, | distress. | Whore bo person is appointed | or awner of the land in possession 
aentet heal the tax i . : aaeaied: t by the Act for such purpoac, the village | thereof can be made only for the taxcs 
ln cicon tlabie the ihartor with the | ™Ust mppoint some person when ; owing with respect to the particular 
te a der Mereantile Law Anmond- | Bec y, & whore distress hes been | quarter woction va which the goods hg 
mont AG hsG 6 ee Ly the | levied by a person not authorierd, the | found.—fPRINORANE MUNICIPALITY, 
sradicea ta tha credieon tie on ova villege ‘may uently & Wauiten, (1033) 1 Pe L, R. 95; 11995) 
tela land} be LA adopt parte. MaxtTows on iw H. 687; 21 
batitied to tw securities ur ta ose the | DECTS URO VILLAGE, | 
right of dixtress is not a seounty under . 
the Act, norte il a rooidy w » WPAN | 
{ 
{ 


Alta. L. n. 4i.-~ 
g ik. --~--—— --——-,}— Under Munici 
Lota Ae KH, 8. A. 1938 (ec. 116), 
the right tu eelge chattels lying on the 


Yinent, the landlord onan use.—~He | ue 
Uiwonrox-Sanrri, Rep. » Mac Panay PART It). SECT. 1. SUB-SRCT. 6.-- | land tamed. but at boceee te 
Beran, (yest SDL. Ro Nae 8 | which the person asseseed is In actual 
. X. 2981; 34 San. Ie 3125 om. Measure of demages.} — Tho ecoupation tho lemi.—-Soorr v. 
coe eae matty a dot of S178 be ot 418 San asooeatve | (Auta h (1083) ¢ iy Le He 1087 (]030) 
PART lft. SECT. 1, SUB-AKCT. ¢.—A. * bering made ‘<3 ah Wis t Oba ides we 


1687 1. By whow made~—Coector. }~— oe ratshed such ch ae uae thoeed cee | CAM. 


Vol. XVIIL— Distress. Case 1780. 


Part Vil—Distress Damage Feasant. 


1780, Add. Annolation :—Retd. Back vr. Daniels (1924), 09 Sol. Jo. 160. 





PART Vit. SECT, 8, SUB-SECT. 1.—® 


@ (p. 445) 1. ——~ Mobice — Under 
Animala Act.}--Un an appeal 
from a au conviction under the 
above Act for tDegal impounding — 
eld : the conviction should be quashed 
as the record did not show that the 
notdoe required by «. 34 was given to 
the pous keepor.--STann ¢. PEUTERT 
(8 ».70 D. L. R. 885; (1922) 2 
° WwW. RR. 835,.—CAN, 


PART VIt. SECT. 8, SUB-SECT. 1.---B. 


1918 i. Afuat be a Al & praper pound.) 
-——Undor Stray Animals Act. 1920, 
anim impounded must to placed in 
the pound provided by the municipal 
counoll under @. 9; & where a pond- 
keeper placed & kept borses wpon a 
fonced quarter section owned by him 
& separated by a road allowanor from 
tho poune provided by the municipality 
& the fence being broken down, the 
horses cacaped or were driven off ~- 
Held: the municipality was lilable 
tundor gs. 9, as it muat be taken to have 
assumed the risk of placing & keoping 
the horves in a place other than an 
authorised pound —~SINWICK &. ELEROS, 
(19234) 2 Ww. WwW. R. 755.—CAN. 


PART VII. SECT. 8, SUB-SECT. 1.---E. 


eb. ee, } Whore under Stray 
Aalinals Act, 1915, 8, 27 (1), the posting 
of notices of sale of Impounded animals 
were not camplied with :-~~-eld : tho 
sale amounted to a couversion & thn 
pound-keeper, & the mianicipality 
oe ress him, were able in damages, 
aa (i) tho ng of two notines within 
the municipality & one outaide it was 
not a compl with the Act; 
(2) where animale are branded, the 
peond ene fa guilty of negtigunce In 
alling to mention the brands in the 
nolloes.~—Lieacn ¢. MANTARIO KCRAL 
MCNICIPALITY No. 202 & Morr, {1921} 


| 
| 
| 
| 
| 
| 
| 
| 
: 


sae 
ie ie ‘oe s 


1W. W. R133; 46D. L, it. 7355 14 
dask CAN, 

wm Hwee Where there fa 
nothing indicating the presenee of « 
brand un an impounded animal the 
poundkeeper {a aot obliged to feel all 
aver lta fhody in search of a posible 
brand, in order properly to describe 
the Sains) ja the prescribed advertise: 
ment. 

The sale of an Impounded home by 
® puundkecper: - Irld > defective be: 
cahae notices of the linpuunding & of 
the sale hud not been properly posted, 
& both the pound-keeper & the 
municipality which eniployed lbp were 
Hable in convtendon far the value of the 
horse at the (ine of sale - Baown ec. 
ReRAL Mesarcwasy of Sr. Paasecois 
Navies & BHertanno (Mans, [19¢4) 1 
W. W. oR. 42.) CAN. 

en. Payment af residue to orner-- 
Dameatic Animals Act, WIL (ec. dO}. ~ 
Munictpal Diatrict Act, VEE (ec. 3).) 
The effect of the amendment made by 
an, 27, 28 of the former Aot extends Cle 
perind af twelve months provided ty 
8. 213 of the latter Act, for application 
for parment to the owner of the reakdue 
of the proceeds of sale of an dmopaunded 
animal, to twenty-four months from 
the date of eal. --ClOLLAN ¢. MY RRLING, 
{29¥4) 3 W. W. 18. 209.-- CAN, 


PART VII. SECT. 9. 


. Convichun — Under Stray Ani- 
main Act, 1020 (ce. 126).) -Whero the 
evidenve showed that aceuned bad 
been wrongfully convicted of an offence 
of unlawfully rescuing cate under a 
provinolal Act, in that he had morely 
made an atteinpt:--Uield: (1) the 
offence, not being an hudictable offener, 
could pot be reruftted to the mangint rate 
to convict of an attempt under Criminal 
Code, a 049; (23 9. 49 (d) of Che above 
Act did not apply to the portion of the 
province within which the offvner waa 
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| 
| 
| 
| 
| 


changed to have been committed. 
i. e. GQuaexs (1998), 690), L. 8); 
36 Can. Crim, Gas, 130; 11992) 3 
WwW. WW, i. 5 @id,--- CAN. 


PART VIN. SECT. 19. 


noe Afeagurr ng 
om DanarorR Wer fixed an tha 
prin obtained at auction sales, 
While Jt may be that priowa patt at 
auction salen are pot as lange ab ap 
ueually obtained at private sales, atill 
the priews obtained af auction sale very 
often have a great deal to do wit 


i. name 1 IK 


eal 
for 


Fixing tha prise of un antmal us 
the communit ye MINWICK ©. Kastan, 
{L224} bY Wi W e h. Va, ‘CAN. 


gil, -- eee Allowance for pound 
keeper's feos & erprnacs.) «Ta an action 
fur rey a for the converwon of 
animals tiegally sold at a pounid-sale, 
defte, have no right to an allowaaro 
fur Lhe pound- keeper's feun or ea poms, 

Laachic, MaNTaiig Henat Munice 
PALITY Ne, & Most, (20ed3 1 
W.W. BR. 988) S06 DB a Tass ood 
Mask. 1.0. 24. CAN, 


ki, eo oe 1 Hite, Usha 
pounds) with a poeundkerper cattle 
Which baal cose an fo tin land Cheong 
a wire feneoe & elated dminages. She 
powundkerpor, wilheut ebteining pay - 
trans oof the danuages or aecurity 
therefor, refomeed the cattle fa the 
owner on dats Of the latGor's cherie, 
payment of whinh was stopped, Cin 
appeal by (he owner the enund) of (he 
twiiefpality decided that the fence 
wud not ea lawful fences & that pit, wae 
not entitled tie danmasgen, F9tf. atacd 
three grrorseacdhwatgors A thie roetanbedgealit y 
for the damagea, Nebds pith. wre 
aritiited on againeat both defte, fo tha 
damages elated, Juiawon o, Mewy 
CUP AD. Dagearreiert cok Bae awecse Poa, Eau 
40h. R. Bs (eda, dg WwW WO, 


36a, CAN, 


Cases 4—204a. ENGLISH AND EMPIRE DIGEST SUPPLEMENT. 


EASEMENTS AND PROFITS A PRENDRE. 


Part |-—-Nature and Characteristics*of Easements. 


4. Add. Annolation :— Aa to (1) Refd. Sack +. ; 48. 
Jones, (1025) Ch. 285. 

27. Add. Annotation : - Refd. Simpson v. Weber 

(10925), 133 L. T. 46. 


Add. Annotations :—Refd. Back v. Daniels 


(1924), 69 Sol. Jo. 160; Hackney B. O. v 


Metropolitan Asylums Board (1924), 131 
L. T. 136. 


Part Il.---Creation of Easements. 
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SS, Co. 6. Deminion Cont Ca, (126) ALC. 


Add. Annalation : Refd. Lard aay ke | 
h4)s, 


97. Add. Annolulions :-- Expld. & Distd. S. Is. | 
Ry, Cooper, [1024] 1 Ch. 211, Consd. | 
York Corpn. vo Teetham, [1924] 1 Ch. 657. | 
Reld. Birkdale District. Hlectric Supply Co. v. | 
Southport Corpn., (1926) ALC. a5, i 

98. Add. Annotations; - Consd. S. E. Ry. 2. | 

Cooper, (1024) 4 Ch. 211. Refd. Birkdale | 
District Flectric Supply Co, v. Southport | 
Corpn., fig) AWC. 0, 

112. Add. Annotation: —- Ge nerally, Mentd. S. EF. | 
Ky. v. Cooper, (ine Ch. 20, 

124, Annotationa:- For “ Mentd. Poulton v. Moore 
(1¥18), &3 fi J. KO. 875," read “ Consd. 
Poulton vr. Moore (1018), 83 0.5, KB. 878." 

147a. According to intention of parties — Common 
approach—Not effective untill a \pproach 
cleared, }—-SWAN vr. SINCLAIR, No. 51 rd post. 

183. Add. Annotation: Consd. Giregy vr. Richards 
(Hatt), Wow. J. Ch. 2a. 

186a. . of In the conveyance to pltf. of 
a Histine: A land there was an express grant to 
her of a way described as coloured green on 

the plan indered on the deed. ‘The pert 
coloured green was four feet wide & formed 
Rae of a wider roadway running along the 
mck oof the adjoining houses to the back 
prediises of plthoa house. At the (ime of the 
renveyance a tight of access for vehicles to 
ef’s back premises over Che whole roadway 
was enjoyed with the house conveyed. The 
hebendam in the conveyance was ‘to hold 
aamie with the benefit of all such easements & 
privileges in the nature of easements as are | 
now subsisting in respect of the property | 
hereby conveyed.” PIE elated that the 





tae, mor = 
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“PART TH. SECT. 1, SUB-SECT. 1. 


ot, Pubhe right.}—-Though the pubtic 
cannot acytuies ownership of a land, 
i oan acquire aver it an caacuent 
hy grant.:. Uasan Kasim Sarre. 
NECHETARY OF Mrate rot inna (1923), 
1b. RL 47 Mad. 216.-~ IND. 


11023) N. Z. 1. R. 880.-- 


@ servitude, or any 


| 490. 


(anemia tchatiateetinnditesiemonnenmnianl 


other ht, 
tieeeuy of ine a Futlie ie ty."— 


right to use the whole width of the roadway 
for the purpose of access of vehicles to her 
back premises passed to her under her con- 
veyance :~-Held: that the right claimed 
passed to plitf. by virtue of sect. 6 (2) of the 
above Act, there being no unequivocal * con- 
trary intention * expressed in the deed 
w ithin xeet. 6 (1), sufficient to negative the 
passing of such right.- GiREGG v. RICHARDS, 
{1261 Ch. S21: Hon. 1. Ch. 200; 138 L. T. 
fo: TOSol Jo. 443, CL A. 

Add. Annotulion :-~As fo (1) Refd. Gregg ce. 
Richards (1926), 05 L. J, Ch. 200, 


| 2048. ——- Intention of parties—-No evidence of 


intention to determine status quo.]—-Two 
adjoining houses, originally belonging to one 
person, diet Ua became vested in pltf. 
& deft. respectively. For some years before 
the severance of ownership, a creeper had 
been growing in what. was now deft.'s garden 
with its fuliage spreading along the wall of 
pitf.’s house. Also, again before the sever- 
ance of ownership, the post of a gate leading 
from what was now deft.’s garden had been 
fastened by plugs & nails into pltf.’s wall. 
The growth of the creeper had from time to 
time reached pltf.’s gutter, & he had been 
vbliged to cut it back. PItf. brought an 
action for trespass in respect of the two 
above-mentioned acts, & the county ct. 
judge found beth acts to be trespasses :- 

Held : both the growth of the creeper on 
pitf.’s wall & the fastening of the gate to 
pitf.’s wall would amount to trespasses, 
unleas they could be justified by the existence 
of an easement; the implied reservation of 
an easement in a grant of property depends 
on the common intention of the partion: here 
there was no evidence that it was not the 
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PART Il. SECT. 1, SUB-SECT. 6.—A. | he 
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hed the we of it, &, as one of the 
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Corte . " ve Rim @ way over 
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intention of the parties to the conve 
that creeper & gate-post should remain, & | 
therefore an easement in each 
impliedly reserved; there was, however, 
duty on the part of the grantee to use care 
that the grantor’s property was not. 
interfered with; deft. in allowing the 
to obstruct pltf.’s gutter had failed to use | 
necessary care, & as to this part of the case 
the award as to damages must. stand. -- 
Simpson v. WEBER (1925), 133 I. T. 46: 41 


T. L. R. 302, D.C. 
223. 
Ch. 235. 
229. 
f1925) Ch. 235. 
(1925), 133 L. T. 46. 
253. 


282. 


«. Richards, (1926) Ch. 51. 
291. 


¢ 


Add. Annotation :-~- Refd. Sack v. Jones, {1923} 


Add. Annotations :~ Apld. Sack tv. Jones, 
Refd. Simpson r. 


Add. Annotation :-—As to (1) Refd. Simpson 
v. Weber (1925), 183 L. T. 46. 


«Add. Annotation :- As to (2) Apprvd. Gregg | 


Add. Annotation :---As to (1) Refd. Simpson | 
v. Weber (1925), 133 L. 'T. 46. 


Vol. XIX.---Easements. Cases 204a—-505, 


case was | 
a | 
unduly | 
erveper 


as, 


358. Acid. 
Weber 


e Leods 


Pe re eee ee 


| 820. bed. tnnofetion : 
Mlectrie Supply Co. e. 
LIZG] AL CL B55. 

322. Add. Annutation: -Cienerally, Meatd, Verge 
v. Somerville, [1024] A. C. 496. 

347. Add. Annotation : -Mentd, Moser v Ambleside 
Uo ob. C. (led), 82 0. 22s. 

lanotation : 
Klectne Supply Co. oc. Southport) Corpn., 
(rad ALC. kod. 

389. Add. Annotations As to (3) Refd. Slack v. 

Industrial Co-op. Soe. 

Li J. ah. 4g. 

1435. Added. Anrdtatian: 

Bastbourne Roo, 


Yanco | 209. <td. .Annolations : -—Consd. Yorkshire East 
Riding County Council vr. Selby Bridge Co. 
F925) Ch. sad, 
nents t. Winsford U. D.C. (1024), 23 LG. RB, 
2543 Layzell ¢. Thompson (1920), 43 LR. 


Refd. Winsford Kntertain- 


Reld. Birkdale Dietriet 
Southpart Corpn., 


Refd. Birkdale District 


(iv24), Of 


iw fa (ft) Refd. Stamey ev, 
A Pevarnshire (120), oO 


LJ. Ch. bbe. 


Part V.-~Preservation and Repair of Easements. 


482. Add. 


{1925] Ch. 235. 


Annotation :- Refd. Sack 


vr. Jones, | 483. Add. Annotation: 


Reld. Metropolitan Water 


Board v. L. & N.E Ry. (1024), ISP LT. 223. 


Part VI. --Extinguishment of Easements. 


493. 


Sinclair, [1925] A. C. 227, 


494. Add. Annotation :—-As fo (2) Refd. Swan v. | 505. Add. Annotation ; 


Sinclair, [1925] A. C. 227. 


Foe OTE hE A AE ORE EE ee ey ETE LEI Se - Cd 


PART Ul. SECT. 3, SUB-SECT. 2. 


sw. The public.j--To a suit by a! 


private person against the Giuvt. for 4 
declaration of his ownernblp of a land, 


ee needs ne Ber oF 


Refd. Swan r. | 


p12) AL 4 


Add. Annotations :--As to (1) Apld. Swan v. | 502. Add. Annotation : 
Sinclair, [1021] 1 Ch. 254. 


Refd. Swan v. Sinclair, 


epeo™ 


6 amis 


Refd. Swan +, Slorlair, 


[Wvz5) AL. eet. 


Fale 


| PART I1). SECT. 3, SUB-SECT. 5. A. 


the acquisition of an es#ement over it. 


by the public is no defence. Though 
the public cannot acquire ownership of 
a land, it can acquire aver it an cam 
ment by prec oten: -Usaan Kasih 
Sarto ov. SECRETARY OF STATE 10K 
Ht (1923), i. 1.. ik. 47 Mad. 116.--- 


ol. -—— In land of teasur.) - - 
Although a tenant cannot acquire a 
Eingeine G right of easement iu lund 

ao 
A rig 


b 
ht of easement bad on tim- 
memorial user.—-TISKOWRL, FTC. f. 
Kam, ete. (1922), 1. 1. Re 5U Cale. 
356.---IND, 
© fi. —— Irrigation from Icancr's 
fank.}--In Indie 4 tenant can catablish 
his right. to irrigate hie field from his 
landlurd's tank by proof of open & 
continuous user from time immecnmrial. 
~-TINKOWRE, ETC. ¢. Ham. etc. (18272), 
I. L. FR. 50 Calc. 356.—-IND. 


a i, --~—.}~—In India eo tepant can 
establish hia right to irrigate tis field 
from his landlord's tank by proof of 
epen & oontinuons user from time 
immemorial.—Tiswownh, RT¢. v. Tia, 
RTC. (19233), 1. L. BR. 80 Cate, $56.~- 


az. Not righf fo wae rutieny.s-— - 


Maaaqnapr or. Caxapiay Paciru By. 


Cu. (tG1 2}, i? N. Bs, it. {f.:- CAN, 


en oe 


346 1. Criyin of duetrine.)- 
joyment of aright of rascment has con- 
tinued umaterropted for a long ecries 
ef yeard, such enjoyment should be 
attritmted te a begaul origin, A the et. 
shonld grsume a grant or an agree 
pent. --Tinhowe, BEC. mr. ROAM, Fae, 
(1922), 1.2. 2. ou Cale. $58. IND. 


PART II]. SECT. 3, SUB-SECT. 6. E. 


, Wee) 
Wheteene . 


_ forty 
ie aaa that if wae enjoyed by elrtun 
tr 


mew ae we 


wa. Proof af cammencement af lene , 


ancy ~ User immemurial.j~ Where 
the origin of a fenancy is known, but 


«the origin of a right of casement baw | 


@ t his lessor, he may claim - 


- = fara hernee 


not been traced, the tenancy dues pot 
mbut the presuinption of a grant which 
arimes Upon prof of inunemorial ners, 
~~ PINKOWN,, PTO. T. lam, KIC. (1922), 
I, ) 1k. 50 Cale. 35%.-- IND. 


PART (i. a hie é RUB-SECT: 6.-- 
« (b> ib. 
4134, Fridence that uace nat of right 


pertod.+--Parol Neence le of ne thomnnt 


‘onless ft is appliedt for & granted 
PART III. SECT. 3, SUB-SECT. 32. ° 


’ 
i 
4 
‘ 
; 
{ 
i 
! 
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within the 
beri bard hy 
1914.9. 35,10 which case it will acgathre 
the enjayment of the casement oa Of 
tight fur forty years.- -howra ec. Ket, 


- #79701 2 LR, 3th, 54 OL 


453.--CAN. 


PART ni eae hi aUnares- $,-~ 
. (ey fe 
sb. Forty years -- Whether euncdu- 
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Piritatiane Ache ate FOO, The amignment wae known to doff.., 


Jinntations Ait, RR, * Oh, 
1314, 49.455, junkew a right whieh has 
bern rujased for the full pectod of 
years Indefensible, wnlewe It 


note Cone nt of ayreadient ey geome y 
Iyen hy dead of willing. ~howka vr. 
thio, tbtedy 2 DL. awh oe 

Qs. h. ht. 243. CAN, 


4344. Aepcrnal vba time crangroled 
Jtvrersner.; Kiet asec or. Was 
weet obese SAN. ss, ao 28. CAN, 

PART tl. SECT. 5, SUB-SECT, 2. 

a4. flea of user Rowd within well- 


_ defined limite Slight carnation uf via 


Be “Bufficient.) Bowes rv. 


ee 


nled during statutory ; 


{heh 
1ae4s 2 1). 1. it. SUY ; aT | 4), i FP ii, 
Zu3. H CAN. 


PART IV. SECT. 1. 

af. Whether nasignable.j~ in duly, 
WIG, deft. & soother granted ta B, a 
right to lay down «@ trainway throughs 
ett.) jand forthe purpose of remeving 
re Unuber, Jn 1099 8. senignod bie 
fighta undrr the agreesurnt to pitt, 
i continued to use the tramway. 


who mle po objection. Deft., in 
Aug. 192%, placed obstructions actesn 
ihe tramway oh a motion for sao 


‘injunction, deft. cauntended that the 


cad 


contract grantivg the tramiine was nol 
ammignatic s:~irid > tbe grant waa not 
a perreonal one, & pitt, had an cquitabis 


taterewt Ly asigniment trom 8. in the 


| Paacmatl~--Macpo walle 


. 


S‘P.0Tte, 
jPugsy N. I, I. te ¥67.--H.Z, 


Yunus VAL wu 6 Ad de i edd be 8 


511. dd. Annolution :—As to (1) Refd. Swan v. 
Sinclair, [1925] A. C. 227. 

515. For the paragraph in the original volume sub- 
stitute the following paragraph :— 

——— Acquiescence in obstruction of way.}— 
Jn 1870 @ row of houses was put up for sale 
by auction in eleven lots. One of the con- 
ditions was that a strip of land fifteen feet in 
width, running the entire length of-the lots 
& being the rear portions of the back 
of the houses, was intended to form a right 
uf way from the back garden of each house 
into Church Road, which bounded the side 
of lot 1 on the south, & that the lots would 
be auld subject to & with the benefit of such 
right of way, & that the respective purchasers 
should at the earliest possible moment re- 
move the fifteen feet of end garden wall & 
form the right of way. This condition was 
recited in each of the conveyances. Lot 1 
was conveyed subject to the right of way of 
the ownors of the other lots & lots 2 & 3 with 
the benefit of & subject to the right of way. 
The purchaser of lot 1 let it for a term of 
fifty years, which expired on June 15, 1922, 
subject to the right of way. In 1904 pitf. 
took an assignment of this lease, & in 1911 
he purchased the fee simple of lots 2 & 8, 
with the benefit & subject to the right of way. 
Deft. was the present owner of lot 1. For 
fifty years from the date of the original sale 
no attempt was made to form the proposed 
roadway, the garden walls dividing the several 


lots remained intact, & the wall beparatin.; 
lob 1 from Church Road was not breached. 
Church Road was six feet above the level v; 
the back gardens. In.1888 the original legge. 
of lot 1 in the course of erecting some stable: 
in his back garden raised the surface of the 
pry Paes land at the .end of his lot to the level 
of Road, with. the result that there 


‘was @ drop, of ait feeb.trom that strip into 









lot.2. ° In: 1930 pi2.\-tn antistpation of the 
SRE an 
\, Bantigy of iota 2. :° 
also raised’ ‘the ‘level:6f tite ‘rear portion of 
lot 2; & subsequently he ‘cauged a car to be 
driven vege gr the gates over the strip in 
lot 1- into lot 2. ‘On, the expiration of the 


lease deft. blocked up the gates & obstructed 
the way. In an action: t#, as owner of 
lots 2 & 3 to enforce his right of way against 
the deft. :—Held: (1). until the land was 
of a right-of ways (2) baying regard to the 
of a of. way.; | a c 
time wel had elapsed before any purchaser 
attempted to assert his rights under the 
original conveyance, the inevitable inference 
was that the arrangement made in 1870 had 
been abandoned by. common consent.—-SWAaN 
vy. SINCLAIR, [1925] A. C. 227; 94 L. J. Ch. 
104; 182 L. 7.577; 893. P.88; 41 T. L. R. 
158; 22 L. G. R. 705, H. L. 


Part Vil.—Rights of Way. 


581. In the cross-references following this ease for 
Church ways. |— See Higuways,” substitute 
“Church ways.] See Ecc.estastican Law, 
y. SOT, past.” i 
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PART VI. SECT. 4, 
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servient tonemunt does not exth 

PTCHINGS 0. CAMP- 
k, LTD.. (1994 
R170, 8 


a true oasemen 

BELL, Wirnson & Hor 
IHL. KR. Was 1 WLW 
Alta, L. KR. 274.—CAR. 


PART VII. SECT. 1. 


598. Add. Annotation :—Refd. Taylor v. British 


Legal Life Assce. (1925), 94 L. J. Ch. 284. 


641. Add. Annotation :—Refd. Taylor v. British 


Legal Life Assce. (1925), 94 L. J. Ch. 284. 
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D. LL. R. 232; 57 N. 8. NR. 432.—CAN. 
r. For * BapHANATH ” read “* Rap- 


PART VII. SECT. 3, SUB-SECT. 5. 


602 |. Arten!t of user of way—-Grant 
| subject to cristing obstruction. }—When 


tion or free from it.—Sesgan vs. Row- 
BATT, (L924) N. ZL. 801 -—-N.Z. 


PART Vil. SECT. 6, SUB-SECT. 3,— 
B. (2). 


088 v. ——.|—Travia InvestTNENtT 
Cu. v, POWER, (19481 iD. L. R. 232; 
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KEDWHE, BTC. ©. Ram Sy i989), to a builtins in the reer, each con- | taking to & from the warchouse, 
I. L. RR. ab Onle. S36 ND. tribating from hia half! one foot nine | & at time of the grant claimant 

iil. Nasmenl of fas raked so as te wake a right of way, | had no building which cogld be de- 
1 et oa NOs PRR SLT, | Unter foot nix inches in width >—Jedd : bed as @ warebotse, but waa then 
“can! * canes | Mentor ae asta heaters | Saris prt ely ale de 

te t v Way Tust be. : 

840 1. Cinity of possrasion without | g mutual conveyance from cach perty | parties must have fitended to create 
une, a at nfo rpg oR to the png lard att a in the + @ right of ~~» connection with the 
ames a mime J e * a we teed 
pany Mives), I L. BR. 30 Cale. 356. | tho alleged right af Ways 


- agrectoont to 
Bi, — a son An cmmentont bh 
be ervived ca 4 


Thay t. or otherwier..~ 
haa been ox- vaetuneet Cu. #. Powsm, (1985) 3 


4% 


comunen for |} wamhome erected in the fut 
& nol pa a the grant vught to be so considered. 
ave tn MiveMMTY, (1985) N.Y. i. B. 19).~ 


Vol. XIX.— Easements. Cases 684—1117 
L. 1. S203 STI bbs 3s T. 
UO Sol Jo. os8: 201.4. By $25. 
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Cooper, [1924] 1 Ch. 211, 
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Cooper, [1924] 1 Ch. 211. | 
687. Add. Citations :—[1924}] 1 Ch. 211; 
L. T. 273; 88 J. P. 87, 
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Add. Annotations fae to Refd. Birkdale 
District Electric Su - ef Southport 743, Add. Annotation :—~Consd. S. E. Ry. v. 
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754. Add. Annotation :-—Refd. Taylor ¢. Britial 
Legal Life Asyeo. (1925), 04 L. J. Ch. 


7% Part Vill.—Light. 
830. Ada. Ansotation :—As to a Consd. Slack 
ee Industrial Co-op. Soc. (1924), 04 

858. ‘Add. Aenasabliin’ :—Conad. Foster v. Lyons 
(1926), 70 Sol. Jo. 1182. Mentd. Rye 
Purcell, [1926] 1 K. B. 446. 

$06. Add. Annotation :—As to (1) Refd. Rye t 
Pureell, [1926] 1 K. B. 446. 

898. Add. Annotation ayy to (1) Folld. Foster r. 
Lyons (1026), 70 Sol. Jo. 1182. 

808a 


a. 3. -Fosticn ¢. Lyons & Co., Lin, (1996), 
70 Sol, Jo. 1188, 

084a, --—.]-—-The standard as to the amount of 
light. required to be left so as to prevent 
a puisauce iq an absolute one, & if an ab- 
struction to an anclent light renders a room 
inadequately lighted & causes an actionable 
nuisance, the obstruction does not cease ta 
be actionable because Che roo bs situated in 
& manufacturing town. Horron's stark, 


.—- ——— ——.}-—A_ reservation in a lease Lp. n. Bearrien, Lr. (MRO) 42 °T. LR. 
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light under Prescription Act, 1882 (c. 71), Leeds Industrial Co-op, Soc., (1024) 2 Ch, 475. 


Part 1X.—Water. 


1016. Add. Annotation :~--Apid. Attwood v. Llay v. Beal & Judd, (1025) 1 K. HB. OT. 
Main Collieries (1925), 70 Sol. Jo. 265. Neble ec. Harrivon, [1028] 2B. 1. one, 


1117. Add. Annotations :—-Consd. Ilford U. D. (1. 


ran tanentaatas 





“ ee a ee To naen a ay 


RRR eTR ye on} ee 8 tone at? - sew 


PART VII. see ¢, sUB-BECT. 3. 





fenement.~- Serato, Mawearr, $4246} 
NZ. 1. HH. 801. BZ 


PART VIL _ 6, SUB-AECT. 3.— | 3.-— mel 
ltt el bg ac red Only | ode pl ite tia |, ART MEET aang 
Tho on) ae in gai inland, standing im a shallow lake. | yy pratt, ‘aright of wa over & minp uf 
sorvite ee of wa . by pre- | Which dn the dry season became 8 | Jad, the property af pitt, re Medd : 
scription aro nite b b sor lad to | maddy mah. The land enrrounding | pit,” was entitled to ened a fence 
of the traffic carried by the island belonged te deft... & the j Upon the boundary between the striy 
then are those cases in which there is ; Meese Provided that pitt. pluuld have a | & deft..’s jar, naswing deft, reagnna bbe 
somo supecial feat tached to the | Mght of way arrows ft, nothing being | econ by on ate or gate bo the way. 
termini hich tt © the | aid ax to the mode of crerciniom the 5 Tere oe Wahine (IES), 540. Le Ht 
as in awe ie a mil, irk, OF pea | right. I'1tf. pedige uae br tteatle | 647. - CAN. 
U . the tnlan fr c mais | 
BC, 380. aesCOT, - SPENCE, bas | abr Wha : pitt... rial 4 met et PART IX. SECT. 3. 
ed = : reaacria tse, & deft, wae not aetitied iy gm. fergahion from tenk- Preacrip: 
inte vere pay with the bridge. «Br sewand | pion b Ganesh and ie oe. ag ladies 
| v. Povey (e807), 24 A. Th, ON). CAN. | gata ink bia va to irrigate bis seid 
SECT B-SECT. 3.— | motu ram his landlerd’sn tank b 
renee rr B. an la war coated (ac of eatin, — apen & Gontinuense user froty tine 
° | Where a right of way is granted over - Saber onas ha eat ager oun ee sa 
718 i, Whether way for general pur- | land on which thore exists an obatene: C gte a ae v i ny Babe 
Where proptistérs of certain tion at the date of the grant, but free | IND. 
funds sought to D interdict the from it, it is avs the gh to gut rid | PART 1X. SECT. 4. 
lands bat: his own act. y 
Palidt ones for de froin carting The on mooi genre not coder any olligation { an. fenily of esetain for different 
over a roadway or track which | in coe mf a« contract to that tatiulra~- Derg goede uf irrigation rights 
seaveread their lands :——-Held: dering | efftoot - flan e. Rownarr, (1926) | continued by tenant.) ~ Where tho ten- 
period dafenderm had tl rent d » Wan 
a uired a i N.ZL. 601, 8.2, ' oy ig sine aay rh Indtereh, Uae 
trafic yg tate - ; the foaled uatnued icine apetion ie 
had boon fer bares parece @ PART Vil. SECT. 6, SUB-SECT. 3.— | the nadivtorbed enjoyment Uf the Paht 
not iteutt thn tarviteae ta_s right of D. (8). ef brviwation & Lhe rend waa subelais- 
760 1, General rule.j--~ Apert from {| tially enha fled: pig ae tiv: 
poasege for such gl erage but « right 60 i, 
of cart all p —_ or express contract, the i cumstances the rigbt of rrigation wes 
the carting of bullding owner t teorment te wat ; aele wxLing inlay, fit anata 
hed been soqaised,--Cin bound £9 execute any repair necessary : SR ews Uva 7 bie taper Ga ' 
: aoa . s “ * 
e Seunce, (1934) 5. C. 330. to gry Aree sale 2 as — er we . 
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Cases 1165—1990a. INGLISH AND EMPIRE DIGEST’ SUPPLEMENT. 


* 


Part X.—Support. 


1165. Add. Annolution:--Mentd. Martins v. 
Fowler, (1820) A. C. 746. 

1198. Add. Annotation : —Consd. Ilford U. D. C. 
v. Beal & Judd, [1925] 1 K. B. 671. 

1223. Add. Annolalion: -Apld. Sack v. Jones, 
{1925] Ch. 235. 

1226a. Whether party-wall entitled to support— 


From adjacent building.|—Piti. & deft. were 
the owners of adjoining houses, separated by 


a party-wall, & with implied mutual rights of 
support. Pitf. alleged that owing to lack 
of repair & underpinning deft.’s' house wa. 
subsiding, ng the party-wall over, & 
thereby damaging pltf.’s house :—JZeld; 
te allegations had not been substantiated 

y the evidence. Semble: even if they had 
been substantiated pltf. would have had no 
cause of action.—SAcK v. JONES, [1925] Ch. 
235; 941. J. Ch. 229; 133 L. T. 129. 


Part X1.-—Miscellaneous Easements. 


1282. Add. Annotations : --Refd. Back v. Danicls | 1322a. To attach creeper to wall.j-—Simrson vr. 


(1921), 69 Sol, Jo. 160; Hackney B.C. ¥. 
ee Asylums Board (1921), 181 
aT. 136, 


WEBER, No. 204a, ave. 


1822b. To attach post to wall.|—SIMpson v. WEBER, 


No. 204a, ante. 


Part XIl. -Disturbance of Easements. 


1362. Add. Annofution: As to (2) Consd. Kree- | 
bern v. Leeming, [26,1 RK. BL 60. 

1386. Addit. Annolations: ts te (2) Consd. Slack r. 
Leeds Industrial Co-op. Soe. [lap 2 Che: 
475; Horton's batate re Beattie: Givi), i 
é he ha. ft, TO, ’ 

13996. fed. Aanolelion: Refd. Slack or. Leeds 


LEEDS INDUSTRIAL CO-OPERATIVE SOCIETY, 
Lyrp. vr. SLACK, [1924] A.C. 8515 037. J. Ch. 
465 131. T. 710; 40 T. TR. T4568 
Sol. Jo. 715, H. T.3) revag. S.C. sub nom. 
SLACK ¢. LBEDS INDUSTRIAL CO-OPERATIVE 
Society, Lrp., [1923] 1 Ch. 431, C. A. 3 sub- 
seguent proceedings, [1924) 2 Ch. 475, C. A. 


Industrial Coop. Soe, FIM2O) 2 Ch, 175, | 1399a. ——.}—In an action brought by pltf. 


1399. For the paragraph in the original volume 
substitute Che tollowing paragraph : 

«| Chancery Amendinent Act, 1858 
(e. 27), 8. 2, confers an the Ct. of Ch. jaris- 
Gielion to award damages in diew ef an in- 
junction im the case of a threatened injury. 
Notwithstanding the repeal of that et by ' 
Statute Law Revision A Civil Procedure Act, 
PSS ce. A, the combined effect of Fad. Act, | 
INTE (ec. OH), 8. 1H, A Statute Law Revision 
Vet, PSUS (0. 22), 8. 1. on te muaintain in fores 
the jurisdiction conferred by Chancery 
Amendment Act, IS58, 5, 2. 

Where therefore an action was brought in 
the Ch. Div. for an injunction (o restrain an 
abstraction of ancient lights, & the et. found 
that defts.” buildings when completed would 
vause an actionable obstruction to plitt.'s | 
lighta, but that ne such abstraction had yet. | 
taken place: Held: the ct. had jurisdiction , 
to award damages in dieu of an injunction. - - 


—_ 


_—e 





. artes eee te ei eet Wet | ek Ee nS Sere Meme Uh Oey Orenenree Campin emippems 


against deft. society for an injunction & 
damages in respect of an alleged obstruction 
of anrient lights, the judge found that defts.’ 
buildings when completed would cause an 
actionable obstruction to pltf.’s lights, but. 
that no such obstruction had yet taken place, 
& he expressed the opinion that the interfer- 
ence with pitf.'s legal rights when the building 
was completed would be small, & could be 
adequately compensated by damages, but. 
held, contrary to his own opinion, that he 
was bound by the opinion of the Ct. of 
Appeal in Dreyfus v. Peruvian Guana Co. 
(1889), 43 Ch. DP. Sid, that there was no 
jurisdiction under Chancery Amendment 
Act, 1858 (c. 27), to give damages in licu of 
an injunction where the injury was threatencd 
but had not been sustained, & he therefore 
granted an injunction. Tho Ct. of Appeal, 
without going into the merits, by a majority, 
upheld the view that the ct. had no juris- 
diction in such a case to award damages in 





PART X. SECT. {, SUB-SECT. 1.- way te audaadener.,- When a pomon by seanun.}—A mitcee,. of land, though nat 
A. (b). ar owarvation on bis land causes suly (in possesion, bas a right to have his 


S163 b. Grenenal rate NSepport an nidepee oon hix 


neighbuur’s land, | security left unupeired, &A ifthe owner 


natural state.} A posion must uct beoaue: of the added weight of a build: | of adjolatugland exvavates on the wort- 
mxcavate on his land ao aa to deatray | | theron, he ia not Hable. The , gaged land, although the migec. mas 
the lateral support aufficient ta iain.  wlshbour ie not entitled to sufficient ( uot be entitled to maintain an action 
tain the sul) on his neighboury adjatne . Support to maintain lus building. | for trespass, he has a right of action 


1 oo Merron. Mereapotrran Lars 
nag land in ite metured stats.) Marra ara MEN fied 2 De de bad 
. R. TY CAN, 


TOLTTAN Lire AARURGENCR COO ¢, 
McQueny, rvvar 2 deb. RR. Oe, 2 
W. OW. oR. ast.) CAN, 


PART Xx. se 1, SUB-SECT. 1 
» 4 + 
C109 i, Tbr cghd Gf buakding rontratat: 


r. 
2W. 


PART XIL SECT. &, SUB-SECT. 2.-~ | an LW, 043; 2 W. 
B. ta}. : : 
st. Murtyuges - Though nol in pos | 


AmavRaNnce Co. | far injunction or Sass: tebe newer 


' of any that the owner of the m 
land niight have.-- Matrroroiurtas Lire 
APBTRANCK Co. vr. Ni aaa aeati 


lieu of an injunction. The House of Lords, 
by a ee y, reversed this decision, & 
remitted the case to the Ct. of A to 
deal with it on its merita:—Held: the 
findings of the judge brought the case within 
the “‘ good w rule” ted by A. L. 
Suirn, L.J., in fer v. Cily of 
Electric Lighting Co., No. 1356, ante, as that 
which might guide the ct. in exercising the 
discretion given it by Chancery Amendment 
Act, 1858, to award damages in lieu of an 
injunction; that was still the rule to be 
opted by the ct. as a guide & was not 
affected by anything that was decided in 
Colis v. Home & Colonial Stores, No, 83U, 
ante; therefore, there being evidence to 
support the findings of the judge, the in- 
junction granted by him, contrary to his 
own opinion, ought to be discharged, & in 
lieu thereof an inquiry directed as to damages. 
- SLACK v. LEEDS INDUSTRIAT, CO-OPERATIVE 


Vol. Cases 1890—1580. 
Socrery, Li. [102413 Ch, 475; 041 J. Ch, 


9 t 

1406a. ——— Erection of building interfered with 
ni aeeny in by defendant. [Where pits. & 
deft. held adjoining pieces o und. under a 
common landlord, & pltf., with the licence of 
the landlord, & without objection by deft., 
had erected a manufactory, an mabe on 
was granted to restrain deft. so building as 
to obstruct the lights of pltf.’s manufactory 
ponding trial.---CROOK uv. Winson (1855), 3 
V. R. 378. 

1408. dd. Annolation :---As to (1) Consd. Slack 
. as Industrial Co-op. Soe. (1021), 
ad. Ch. 40. 


1444a, ———-.]—Siack v. Leeps Pxovusrian Coe 
OPERATIVE Sociery, Lrp., No. 18000, ante. 


1471. Add. Annotation: Folld. War 
te. Beattie (W268), HTL. BR. TO. 


Part XIIl.—Profits a Prendre. 


1503. Add. Annotation: Generally, Reld. Stoney 
*, Eastbourne R. CC. & Devonshire (126). 95 
1.3. K. BL. 322, 


1570. iced. Ansohetion ste 1 + Refd. ‘Whi 
Fagernes, [PW PL PSo, 
1580. dd. Annotatian: Refd. 


ries, [Lo], 2K. BL 


PART XII, SECT. 2, SUB-SECT. 2.— 
D. (b) &. 


1451 Jil. ——-— ———. }—Undor Specific 
Relief Act, 1877, the question of an 
injunction to restrain a party from 
erecting a building so as to interfer 
with his nelghbour’s casemonta of light 
& alr presents iteelf in a different light 
to what {t doca in the English cts. ; 
the ct. has a discretion, & ma 
ap injunction where the injury 


that pecuniary compensation would 
not afford adequate rehef.-- ManomMEs 
AUZAM I8MAIL t. JAGANATH JAMNADAN 
(1925), 1. Lb. 1. 3 Ran, 230.~~-IND, 


PART XIII. SECT. 4, 5UB-SECT.1.- A. 


aw. Who may acquere -- Public..- 
Though the poblic cannot acquire 
ownership of aland, itcan anqguire srofite 
@ prendre over i. by grant. UAnan 
Sait vt. 
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FOR FNgeta 825, Tn. We a? 


116. IND. 


PART XII. SECT. 4, SUB-SECT. 2, 
1636 J, Whe public.) ‘Though 


u 
lund, jt cam @eduire grofitn a 
aver it by presceiplion.: U'A8AN 
1 ot. BeRCHAFORS OF STATY FOn 


MAT 
(voia (1023), 1.0. 47 Mad. tite 
IND. 


Part \1.—Constitution of the Chui 


Add. Annolution :—Generally, Refd. BR. v. 
Nonh, Ar p. Oakey (1926), 43 T. L. R. 60. 
135. Annotations :—For ‘‘ Re Letters Patent No. 
130,207, Re Carbonit Akt., [1923] 2 Ch. 604, 
read “ Ke Letters Patent No. 189,207, Re 
Carbonit Akt., [1924] 2 Ch. 53.” 
Add. Annotation :-~ Generally, Mentd. Swift v. 
Board of Trade, [1926] 2 K. B. 13). 
185. Add. Annotation :-—As to (2) Consd. Vincent v. 
St. Magnus the Martyr, etc., [1925] P. 1. 


199. Add. Annotation :—As to (3) Consd. Vincent 
v. St. Magnus the Martyr, etc., [1925] P. 1. 

276. -ldd. Annotation :;-As to (2) Refd. BR. v. 
North, Aa p. Oakey (1026), 48 'T. L. RB. 60. 


306. Add. A 


Pyaf 98 *, Meat 1 19% + ant 
14 ‘ a ke, ae 

aye 

% i 

; of En land 
} ‘ wi a \ 


‘ 
a 


, Add. Citations end nom, Aven v. - 


os aap; We 120; sub nom. Axon. 
* > ’ » 7 
Annotations :---Retd;: Cromwel’s Case (1601), 
2 Co. Rep. 69b 3. Lyn u, Wyn (1665). 0, 
Bridg. 129,° 

nnotation: —~ Mentd. Beaumont »v. 
Jeffery (1024), 40 T.L. B. 796. 


472. —— Liability of lay-impropriation to seques- 


tration.}—~WaLWwyn v. AWBERRY, No. 2599a, 


569. Add. Annotation :—-As to (3) Refd. R. +. 


North, Ez p. Oakey (1926), 43 T. L. BR. 60. 


1063, Add. Annotation :—As to (1) Refd. A.-(. for 


Alberta v. Cook, [1926] A; ©, 444. 


Part |V.—Ecclesiastical Courts. 


1115. Add. Annotation :—<s to (1) Refd. Vincent 1418. Add. Annotation :—Mentd. Lankester 1. 


v. St. Magnus the Martyr, etc., [1925] P. 1, 


Lankester & Cooper, [1925] P. 114. 


1145. Add. Annotation :—As to (8) Consd. Vincent 1504, Add. Annotation :—Generally, Mentd. Tate 


v. St. Magnus the Martyr, etc., [1925] P. 1. 

1171. Add. Annotation: -Mentd. Ro ov. North, 
Ae p. Oakey (126), 48-1. 1. 1. 60. 

1280a.- = Alternative =remedy.| -- Prohibition 
will issue in a eal of an order of an evclesi- 
asticval ct. made without jurisdiction, not- 
Wittiatanding an appeal lie from such order 
toa higher ecclosiastical of. & thence to the 
Privy Council, Hor. Nowrn, Bae p. Oakey 
(120), 43 Te. RL 0s TO Sol, flo EES, CO. A. 


& Lyle v, L. & N. KE. Ry. & L. M. & S, Ry. 
(1926), 43 T. L. BR, 49. 


1549. Add. Annotation :-—Mentd. Tate & Lyle r. 


L. & N. E. Ry. & L. M. & 8. By. (1926), 43 
TOT. R. 49. 


1755. Add. Annotation :—Refd. Vincent v. St. 


Magnus the Martyr, etc., [1925] P. 1. 


1756. Add. Annotation :—Refd. Vincent v. St. 


Magnus the Martyr, etc., [1925] P. 1. 


1349. Add, Annotation: -Refd. R. v. North, Erp. 1708. Add. Annotation: — Mentd. Bermondsey 


Ty (N20), ATL 1 00, 


B.C. «. Mortimer, (1826) P. 87. 


Part V.-—Clergy. 


1821. For ‘‘Who are exempt—Military Service 
Aot, 1916 (c. 104), Scbed, I. (4)--Lay member ’’ 
read ‘* Who are exempt— Military oe Act, 
1016 (c. 104), Sehed. I. (4)—Lay reader.” 


2448a. Grounds for approval or disapproval of 
scheme.}-Although if may seem desirable 
an grounds of ecanamy & administration to 
unite two country benefices with amall 
pomuations, yet o achene for such union will 
not be affirmed on apecial reference by the 
Judicial Connnittee of the Privy Council if 
there ia united opposition to it on the part 
ot the uhabitanta.— Re GQresace ALL t 


. do. 488, PLC, 
2580. ddd. Annofation :~-Reld. ar. Waring & 
tiitow, |1n2a) ALC. 670, 
IV. SKCT. @, SUB-SECT. 2. ; 
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4nnotation 
M. & W. 42. 


2505. Add. Annotation :—As to (2) Consd. R. rt. 


North, £x p. Oakey (1930), 43 T. L. RR. 60. 


25998. -—— Failure to repair chance]. }—(1) A justifi- 


cation in trespass, that A se was the rector 
of such a church, & that the goods were taken 
under a sequestration of the profits of the 
rectory, for the reparation of the chancel, 
must aver ae was er Ber than was 
necessary ex of reparation. 
(2) But the profits of a lay-impropriation 
cannot be sequestered for the of the 
chancel.-WaLwYn ¢. AWBERRY (1677), 1 
Mod. Eee fh Mod. Rep. 254; Freem. 
ley nap Sui ae eub nom. AXNOK., 
: fe ry Menid. Harding v. Ball (1842), 16 


', Add. Annolation :—-Aa fo (1) Cond. R. rv. 
North, Ex p. Oakey (1926), 43 T. L. BR. 


Act, fi9es} aD. L. R. O04. 
: CAN: 


Vol, XIX.——_::'—-stipal Law. Cases 2782-2916. 


ae “tb “8 Toe ae “i a i 

- 4 . v.! Sa "es ny . Tad , 

' og) See | r) 
an a . 96 fer y ‘ : 3 


2768, Add. Annotation :-As fo (1) Ref. Vincent 
 @ 80: Magnus the Martyr, etc., [1925) P. 1. 
Sitta, —— VINCENT v. ST, MaGnus 

gate Mankryr, sro. (Recrorn & CHuRcH- 
WARDENS), No. 2831, post. 
2786. Add. Annotation :—<As to (1) Refd. Vincent 
vy. St. Magnus the Martyr, etc., [1925] P. 1. 
2797. Add. Annotation :—-Ae to (3) Refd. St. 
Margaret's, Toxteth Park (1924), 40 T. L. R. 


687, - 
2825. For the paragraph in the original volume 
substitute the following paragraph :— 


~———— As of course.}—VINCENT v. ST. Maanxes 
THE Martyr, Erc. (Recror & Cuvurcn- 
WARDENS), No. 2831, post. 

2831. For the paragraph in the original volume 
substitute the following paragraph :— 

—— Approval of decorations & aes 
—QOn the hearing in the Consistory Ct. o 
London of a petition as to the furniture & 
fittings of the Church of St. Magnus-the- 
Martyr, in the City of London, a faculty was 
granted for, amongst other things: (1) a 
second Holy Table; (2) an image of the 
Virgin & Holy Child graces behind the 
second Holy Table; & (3) a crucifix fixed to 
a pillar at a considerable height from the 
floor & near the pulpit. On appeal tho ¢'t. 
of Arches dismissed the appeal as to (1) & (3), 
but allowed it as to (2) :-—Held: (1) tbe law 
was the same for every kind of sacred image 
in a church, including a crucifix or rood, & 
although such an im was not illegal 
per se, it could not lawfully be placed in a 
church without a faculty. 

On an application for such a faculty, tho 
question to be considered is whether, if the 
faculty be granted, there is or is not, in the 
particular case, a danger of the image being 
used for purposes of worship or adoratiun 
cond by Article of Religion 22. After 
discussion of the kind of evidence proper to 
this inquiry :—Held: (2) there was a danger 
of the proposed image of the Virgin & Holy 
Child being so used; (5) an image used fur 
purposes of worship or adoration waa an 
ornament & was illegal, because not includad 
amongst the ornaments of the church 
sanctioned by the Ornaments Rubric in the 
Book of Common Prayer; (4) a faculty 
authorising the erection of an image in a 
church should not be absolute, but until 
further order. 

(5) The other matter of appeal is 
second Holy Table. The church bolds, or 
will hold, een three hundred & four 
hundred people, & there are a large number 
of celebrations every week. In those cir- 
cumstances it would be a matter of course to 
allow a second Holy Table, but for the ex- 

c of the ceremonial & 
of thie church. I am not, however, 
disposed to interfere with the exerciser of the 
learned Chancellor's discretion in this part 
of the case. I think there ought to be full 
of the decorations & 
the second Holy 





me & particulars 
ttings of & surro 


j 


and Church Ministrations. 


Table, & these fittings ought to be s___.. 
to the approval af the earned Chancellor & 
to be specifically included in the faculty (8m 
Lewis Draniy).---Vincenr e¢. ar. 
THE Martyr, ere. (KRcTOR & CHURCH 
WARDENS), [1023] 2.13 sud nom, S1. MAGNUS 
THE Martyr, LoNpon Briparg, 41 T. LR. 8. 
2842. Add. Annotation :--Refd. Vincent vv. At. 
| Magnus the Martyr, ete., (1023) P. 1. 
| 2844, Add. Annotation :-~ Refd. Vincent xr. St: 
Magnus the Martyr, ote., (1025) P21. 
| 2859. Add. Annotation: -Ae to (3) Dbtd. Vincent 
v. St. Magnus the Martyr, ete., (1925) 1. 1. 
| 2861. Add. Annotation: 1a to (1) Refd. Vincent 
| “rs St. Maguun the Martyr, elo, [1025] Po 1. 


2862. Add. Annotulion:- Refd. Vincent « St. 
Magnus the Martyr, vte., (1925) P. 1. 

2871. Add. Annotation: -Refd. Vineent ee St. 
the Martyr, ete., [ 1925) 2. 4. 

2872. Add. Annotation: Retd. Vineent « St. 


the Martyr, te., J P25) 2. 4. 
| 2873. For the in the original 
* ‘jtute the following 
Ordinary rules as to images 
apply.}---Vinciextr or. St MaGxes Tih 
MARTYR, ECC. (RECTOR & CHURCHIIWARDENS), 
No, 2831, ante. 
2874. Add. Annotalion: Refd. Vincent 
Martyr, etc., (1805) P01, 
2875. Add, Annotation; -~ Reld. Vincent ee. St. 
the Martyr, ete., [JS05) DP. 7. 
2876. Add. Annolatim: -Refd. Vincout 
Magnus the Martyr, cetc., [1926] PL 1 
2882. Add. Annitetion: Refd. Vincent ¢. 
Magnus the Martyr, etc., (2025) Pt. 
2883. Add. Annolalion: Reid. Vineont 
fea the Martyr, ete., (1025) 2. 1. 
1 2888. Add. Annolalion: Refd. Vincent rv. 
the Martyr, ete.. (N25) 1. 1, 
| sese. Annotation: -Refd. Viacent 
f the Martyr, ete, (1025) 9% 2. 
| 2802. Add. Annotation : , Refd. Vineont. 
St. Magni the Martyr, ete, (125) P22. 
2803. Add. Anndaliow: Refd. Vineent +. St. 
i Magnus the Martyr, etr., [1925j 0.3. 
| 2896. For the paragraph in the original voluiwe 
i substitute the follwing paragraph :-— 


St. 


v. 


St. 


vw. SE, 


wee eee een} VENCENT ot. ST. MAGN 
: THE Manryn, ere. (Reeron & CHuacy- 
, No. 2838, 

2900. Add. Annotation : 12) Conad. | 


rv. St. Magnus te., (IHZS) Pf. 
2006, For the paray,raph in the original volume 
substitute the following paragraph : | 
-~ =.) -ViNcent ¢. St. Magsrs Tur Marryn, 


2916. For the paragraph in the original volum 


The Virgin Child—-Probablilty of venera: 
Oey: | MAGNUS THE MAKTYS 
. NO. 28At 


+ 
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Cases 3112--3707. 


3454a, - - 


S468. Aeded. Annotation : 


ENGLISH AND Emprre Dicest SuPPLEMENT. 


Part VII---Property of the Church of England. 


$112. Add. Annolulion: ~Refd. Vincent v. St. 


Magnus the Martyr, etc., [1925] P. 1. 


8113a. Whether faculty absolute—Erection of | 


image.}—VINCENT v. St. MAGNUS THE 


Marryr, Ere. (Recrorn & CHURCIIWARDENS), 


Ny. 2851, ante. 


3301a. —-~— --——- Tithable where landed.}—By 


custom, fish taken in the sea is tithable 
where landed.—--ANon (1032), Cro. Car. 264 ; 
70 Jc. Lk. S30. 


3416. Add. Annotation: Generally, Mentd. WR. vu. 
Lincolushire J0., Arp. Brett, [Pep 2 K. 1. | 


2. 


wood t. Bank of Live 
Bank, [1024] 1K. . 775. 


' 
. 
‘ 
’ 
‘ 
€ 
, 
1 
‘ 
’ 
’ 
1 
‘ 
‘ 
t 
1 
. 
' 
‘ 
. 
| 


8483. Add. Annotation :.- Generally, Mentd. Under- - 
ool, Sane v. Barclays ‘ 


Whether premises exempted from pre- | 


scribed rate Onus of proof.| . By the above | 
Act & a decroe made pursuant to it & having | 
the force of a statute, the lessees of houses & | 
all other hereditaments, with certain im-- 


material exceptions, situated in the City of 


London, are table to pay a tithe af 28. Od. 


for every rent of 208. by the year, ° & se 
above the rent oof Zu, by the year by the 
rate aforesaid.” The deeree contained a 
proviso that tn the ease of preniises in respect 
Wf which lesd sume had been accustomed to 
he paid for tithes before 1915, the date of the 


above Aet, the premises should be exempted | 


from the pooxscribedt rate. Inoan action by 
the owners of tithes against the occupiers of 


premises inthe City for tithe at the rate pre- 


seribed by the Net: AMfeld: (1) the anus was 


on detts. fo prove that the ¢dithe paid befare - 


Oho dm respect af the premises: was less 


than the sum opreseribed by the Nets (2) 


defts. had diseharged the ont. 
AVOttEenise (HLT), Times, Mar, 20,(. A, 


As de (2) Refd. Jones r. 
Waring & Gillow, } fe) AL. avo. 


with the costs, & they would have to be 
paid by W., the landlord seeking compulsory 
redemption" read " Heid: (1) the ct. had 
jurisdiction to deal with the costs ; 
must be paid by W., the landowner secking 
compulsory redemption.” 

eAdd. Annotations: Asx lo (1) Apprvd. Re 
Wartling Tithe Redemption, {1924} 2 Ch. 
123, «ds fu (2) Overd. He 
Redemption, (1024) 2 Ch. 123. 


election of limited owner—~Whether election 
revoocable.}--He Wartiinu Trrie Revewr- 
TION, No. S313b, post. 


3513. Cost of investment of redemption money--- 


Compulsory redemption-—Jurisdiction of court 
to deal with.}-—By a setQement dated in 1893 
certain tithe rentel payable out of lands 
xituate at W. wore settled, subject to certain 
interests which had determined, to the 
of IY. for life with remainders over. 


the ; trustees for the 
Q 


Huspy or: 


- en 


3488. For‘! Meld: the et. had jurisdiction to deal . 


2) they : 


Wartling Tithe 
3513a. Mode of payment of compensation---At_ 


viding that a sole trustee should be competent 
to act for all the purposes of the Acts, in- 
cluding the receipt of capital money. In 
1809 H. assigned his life interest in the rent- 
charges to C. In 1905 C. died, having by 
his will devised his real & personal estate to 
resps. & appointed them his exors. In 1922 
applt., who was the owner of the land out 
of which certain of the tithe rentcharges 
were payable, in exercise of the power given 
him by Tithe Act, 1018 (c. 54), 8. 3, applied 
to the Ministry of Agriculture & Fisheries for 
the redemption of certain of these charges, 
amounting to £48 10s. 8d. & 5s. respectively, 
& for the determination by the Minister of 
the amount of the consideration money pay- 
able in respect thereof. On Sept. 20, 1922, 
resps.. in exercise of their option under 
Tithe Act, 1846 (ec. 73), 8. 9, signed a form of 
consent which had been sent to them by the 
Ministry to the payment of the consideration 
money to the surviving trustee of the settle- 
ment of 1803. A month later they wrote to 
the Ministry revoking their consent & re- 
questing that the money might, be paid into 
et. The Ministry thereupon wrote to applt. 
directing him to pay the money into et., 
which he accordingly did. On Feb. 12, 1023, 
resps. took out. an originating summons for 
an order that. the fund in ct. might be in- 
vested & the income therefrom paid to resps. 
or the surviver of them as & when received 
during the life of the tenant for life :-- 
Held: (1) on an application to invest money 
paid into ct. representing compensation paid 
under the Tithe Acts on the redemption of 
rentcharges, Chere was no general principle 
that required tho ct. to direct that the person 
exercising the compulsory powers under the 
Acts should bear the Bopicn of the costs, 
but the costs were, under Jud. Act, T8900 
te, 44). 8. 6, in the discretion of the 
et. entirely unfettered by any such general 
principle; the ct. below ought fo have 
exercised ifs) discretion by holding that 
applt.. who had been brought hefore the ct. 
solely for the purpose of making him Hable 
for costs, was not so liable, & to have dis- 
nixaed the application as against him with 
costs, 

(2) Semble: there is no power in the Tithe 
Acts which enables a tithe owner who has 
ence exercised the option given him by the 
Act of 1840, 8. 9, to revoke or alter the 
exercise of it.-~Re Warruxa Trruk Re- 
DEMITION, [1024] 2 Ch. 123: 94 LL. J. Ch. 
402; 131 0. T. 185; 88 7, P. 1833 68 Sal. 
Jo. 318: 22. G. BR. 349, C. A, 

e original volume, p. 4092, No. 3488. 


$548. Add, (‘ilationa :--{1924} 1 K. B. 131; 93 


, $621. Add. 
The - 


I. J. BK. B. 136; 130 L. T. 383; 88 J. P. 
33; 88 Sol. Jo. 541. 


Annolation ; —- Generally, Mentd. 
everett v. Ciriffiths, [1024] 1 K. B. O41. 


3707. Add. Annotation >— Genernily, Menta. Kur- 


Timber Op 
1 AR, F. OR, 


sell or. 


3898. Add. Annolution :—Mentd. 


{1925] P. 157. 


Vol. XIX.— Ecclesiastical Law. 


Vox ve. Fox, | 3900. 


Cases 3893 —3070. 


The order of the cross-references following 
this case should be inverted. 


Part VIII.—Religious Bodies other than the Church of 


3970. Add. Annoufation :- Mentd. Everett 2. Goifiths, 


PART VII. SECT. 16, SUB-SECT. 1. 


sa. Spirilual corpuration : 
—ouer to borrow,)~-An ecclesiastical 
corpp.. being a non-trading corpn., hus 
no implied power to borruw money, 
unless such power is ¢xpressly or in- 
pliedly given by its constitution. 
Although an Act constituting such ao 
corpn. does net expressly give power 
to borrow or to erect a chureb, but 
dou» expressly give power to mortgage, 
tha power to borrow for the purpose 
of erecting a church is implied, since 
the erection of a chureh ia the 
principal reason for the —fucorpor- 
auion. —- LEONARD w. St. 7 ° 
em, {1922) 1° We. Welt. GOL; 
66D. L. R808: 
CAN 


J.B 


mew eee tem ee ee ee eee 


17 Alta. L. 1. 262, | 


England. 


PART VIlI. SECT. 2, SUB-SECT. f. 
ti. - - .) ‘Pheeanon law of the 
Church forenacn daw, 


J alnd Blebe OTFRE AN re wv 
LTE Rou. OR. 

ai, - --- Jour fat 
priest. - Ayylt., a paris 
removed from his parish bveoa 
of removal issued by the bishep of the 
diocese in Which the parish was situated, 
Appt. claumed a declaration that) the 
decree Was filewal & vorbon ! ; 
that (1) Was ne under the 
cunon law to issue such a deectee wiilese 
an eitation oo had been first served on 
him, & he had ap opportunity te 


the negcaantint oo Dritn | 


453 


— oe tee we 


TW. 


(2) alternatively, af the eunan daw 

hof requive the service of a citation '! 
or the granting of a 

vet the nmiking of the deerve without 
notive te didtu ys euntrary foo natural 
Quastace ste ded the dewree was nul 
tHhhevalonemthar Qe vd wattaNn 
ft St tithas, fi. Rote ER. 


church LON VED &, 


Pranteen, of PUeyy | 


WoW bt. Geet Ho EN. sage 87 
Alta, | or hi, Sud CAN, 
ad. diclafeon fa catal late Arche 


hishap of Piinenfon Aa te qarishes in 
~ “er? OL RONAtRI of BP, 

treat, (PUSS PE WOW, 
HH yo, L.. Ki, oid, i Alla da, Ki, 
CAN, 


ha) 
4 HAS 


Cases 5—'79a. 


5, Add. Annotation :—Refd. B. v, 


EDUCATION. 


Part |.—In General. 


/nGLisH AND Empre Dicrest SupPLEMENT. : 


B., [1924] P. 176. 


Part IV.—Elementary Schools. 





Corpn., Dyson v. Sheffield Corpn., [1924] 1 
Ch. 48 


Part V.—School Attendance. 


80. Add, Annotation :-—Consd. Northern Theatres 
(Jo. v. Shillito, [1925] 2 K. B. 100. 

47. Add. Annotation :—Refd. Sadder v. Sheffield 

78. .tdd. Annolelion > NCP. Rednall rv. Beamish 
(128), 185 1. Th. 155. 

79a. »| Resp., a share-tilsheman & the: 


Ld ee a 


PART Nl. SECT. 2, SUB-SECT, 4. 


ATi. Negligence af rduration authority 

Infeetire oxtale oof playyroumi.y - 
Apelta. planted ao tnumber of Jen 
freee WPOT a portion of the ee 
wf «a school ander their contre, 
crerteod woolen stakea wlth harp & 
Jagwed points round cach tree. Mheee 
elakes were preaed inte fhe ground & 
bronght tugether at the fay iss the 
form of & pyre. The aren oovorrd 
by the trees had become overgrown 
with grass, K fn that ares a hole tad 
boon dum, & the earth braeped tp at the 
side of it, forming a mound (wo or 
three fect bo bedght. Resp. ’s daughter, 
aebild of slx yoars when plaving fell 
en abe af the atakes, whieh aa ance 
her owye ss Frid: applta. had been 
egthee ne de aed taktage ale pe ta obsiate 
the danger, & wore Hable da darmaguen- 
TRANAVAAL PROVINCIAL ADMINERTEA- 
tien ve. Colter, (1985) App. 2. 2b. - 
8. AF. 

@ 4, ~~~ Supervision nf rifle -shonting 
eumpetshen,' - A sbool board han a 
aluty lo ere that the eohoo! premises are 
not wed in @ manner dangerous to the 
ehildren. 1f it authorisus ar permits 
« aheoting competition with rites in 
the onnree of phen aparta on & holtday 
great fer such ern, it must 
provide y aecbil aupeory: me Lien 
eMicient laspection of t 
& & brwach of that duty nel cuninnt i 
to dan for fajury to a boy ondsed 
through is having a defective rifie.—- 
Wanton ¢«. Varcoerrr Haarp Mg 
Sco. Tacaetama, [ivta} 2 op. Lb. 

La Fy W. WL. 48: SEB COR ne $h 


PART IV. SECT. 3. inten 2. 
20 1. to * maintain herp 
Peto Stat Wed 


niga bared jocal 

lowal extyeation eet the sehoal 

thon tei i oud & primers 
w 

‘two yearn 


cr v. 


am suppletens oe 
Saat artes es 


futher ef a boy of fourteen years of age & 
of six other children of school age, placed the 
boy out at work at os. Od. a week, & applied 
to the Jocal education authority to exempt 
the bow from sehool attendance. 
was refused, &, on an information against 

renp. for failing, without reasonable exeuse, 

to cause the boy, being between five & fifteen | 


weer 
a PR ES SP OTN ETT Oi BT TEC wee“ Te Fe teen 20 pena nen eet ee er Ee TR IT 


years of age, to aftend school, as required by 


the bye-laws of the education authority, the 


OXCURE, 


} 
Exemption | 
| i 


education anllianly altered the “ystem 
& began to conduct it in sequenoe with 
& neighbouring achool. Ja an action 
against the education authority at the 
luatanee of the former truaters -~ 
field: under Education (Sootland) 
Act, 103K, #, 18 (3), defenders woro 
bound to hold maintain, ar manage 
the transferred aohoul as public 
echnoal of the samme character “& atatus 
as at the date of the transfer & provide 
elimilar instruction to that provided 
at that date.---Nonror tt. ABKRNEKKN- 
BNIRK KoucaTION Atrrnonity, [1824] | 
8. ¢. 490.— 8COT. 

26 i. -—- J'erfurmance nf BA eon, A his- 
puted --Jurisdiction of co 
whiki questions as to due ap neat ar 
observance by the rater authority 
of their atatuto jons were 
questions of fant w toh fol) to be detor- 
roinod hy the Eduoation partment 
wader Pesageaheonelly (Scotland) Act, 1918, 
s. 18 (4), where the quwtion involved 
the moasure of theso o tions, that 
wae a question of law. with regard to 
which the jurisdiction of the ot. had 
not heen exauaded.-NorFor t. ASKR- 
DEKNAHING RpoucaTion AUTHORITY, 
{19233] 8S. GO, 881.--8COT. 


PART IV. SECT. &. 
00. Contribution by one cducation 


anthueity to anuther-- Parente not re- 
auling tn arca in whicd achool niga a 
The BB, education authartt 

Dimearics (o a number of oc. Abbe of 
fe ryone resident in Arran for the pur- 
pow uf facilitating agi — ary 
eduoation. Ther was 


sihbool in Arran, & lve hlidten attri attended 

Ardrossan Acadeuy, which ie within 
the wtudcatinn authority. KExeept for 
two muonthe in summer, the children 
tet Arran for Ardrewan on Monday 
moruingw, & they were boanied during 
the week w with petvons rerident ty 
Ardroman. b whom they lived in 
tamily. Un atures, they winrned 

mv for the ~unil, & fads spent 
their witidene at Bt thedr ete i in Arran. 


“{ 


| 
: 


165; 00 5. PL 153 | 
24 ls. (i, R. Jot, L). ¢*, 


FOr SPE a EN ATT MORON te GA Sek SY SURE aP ait Smt EGU P ene 


i 


justices held that the fact. of the boy’s having 
obtained regular employment of a beneficial 
nature was a reasonable excuse, & they dis- 
Inissed the 
of the boy’s employment was not a reasonable 
& the case must be remitted to the 
justices..- REDNALL v. 


information :-—# eld : the fact 


135 


Biramisiy (1926), 
42 'T, L. R. 688 ; 





tcaeeuaemmmenmne Teel taaeantlliote ton Lor onacen an eetaalin cndliem neberaememninaninedndal 


Theo <A. vals ution authority clainwed 
repayiucnt of the cost of educating the 
children at Ardrosxan from the H. 
education authority i- Held: parsuem 
were entitled to recuver the cost of the 
children's education from defeuders. 
Education (Seotland) Act, 1918 (c. 48), 
8. 10, discussed. -AYRSHIRE Kouva- 
TION AUTHORITY ¢. HUTENHIKE Kouca- 
bor ee tta26] &. Cc. 16i--- 


PART IV. SECT. 6. 


sf. Alfcration of ochool  sectian 
boundaries— Sufficiency of natice.}—By 
a8 township bye-Jaw, certain land was 
detached frow one school aection & 
added to another. Notice of the pro- 

altoration had been given by 

ho township council] by postlig 
fourteen notices, avven in each of the 
sections, & publicity was given in the 
public press, though not by advertise- 
thent contains tho formal notice. 
On ah application for a dcclaration 
that the bye-law was invalid -—Held : 
Publie Schools Act, 1920, a. 15 (3) d), 
should be construed as leav ing 
noticos to be given yontirely to the dis- 
orction of the to i uncil.——- Fe 
oe & Youre ci! (1923), 65 O. L. R. 

§$.--CAN 


© 


PART V. SECT. 1, SUB-SECT. 2. 


sj. By whom taken.jJ--A father, 
obarged with failure to provide 
efficient education for his child upon 
a complaint at the instarce of “‘ the 
at ted by the oducation 
authority fc ne county of gga to 


1938 & had oe 
by 19]8 Act @ had not bee 
or the parson 


authority, or appointed by 


Vol. XIX.—Education. Cases 138—290. 


Part XII.—Reformatory and Industrial Schools. 


188. Add. Citations :—{10924) 1 K. B. 248; 93 L. J. K. B. 05 ; 


180 L. T. 414; 27 Cox, CC. S81. 


Part XIV.—Universities and Public Schools. 


176. Add. Annotation :—As to (2) Refd. Short vr. Poole ( orpn. (1025), 42 T. LL. R. 107. 


Part XVII.—Schoolmasters and Teachers. 


290. Add. Annotations :—As to (2) Refd. Short. | 
v. Poole Corpn. (1925), 42 T. L. R. 107. | 








them, could oo 


a, pl rosecuto.— 
HIvDLEstTon ef ILBON, [1924] S.C. 
(J.) 62.~-8CO 


sk. Under reas (Sratland) .4ct, 
1872 (c. 62), 8. 70.}-- The above sect, 
has not been imp iedly repealed by 
Edlnoation (Scotland) Act, 19Us (ce. 635, 
8. 8, & wo prosecution under sect. 7 is 
competent, even though the  rval 
question at Isaue between the parent 
© the education authority in the 
seleetion of the school whieh the 
children are ta attend. Semble;: pro- 
ecedings should not te taken under 
seet. 70 where there ip a question of 
principle at Issue between the varties, 
m—OALDKRR t. ALRXANDER, (1926) 8. C 
(J.) 51.—SCOT, 


hiked) X. 
w trustees—Sate of 
old site. Under der Be ool Act, R.wS.A,, 
1922, a board of trusteos has power to 
purchase a new site for a school & 
romnove the school building to it, & 
with the Miulater’s approval, to sell 
the old site.-—-OLATEAD 0, Coan VALLEY 
RHOOL Wrarnicr No. 1053, {1924} 1 
. R, 211.-—-CAN. 

i i 574) 4. —-— Validity of bye -law 
prohibiting. r -A bye-law puimed by a 
eity councll under Municipal Act of 
Ontario, #, $094, prohibiting in so 
vertain diateict the arestion ‘of Vuild- 
ings except for use aa private residencon 
is enforevable in rexpect of a schoo 
erected by the trastecs of a acparate 
school tnder their statutory pow cre.—- 
Tornoxto CoRPN. ¢. Rowas Catuoue 


REPAKRATE, BcHOULA oat lar itive} 
A. €, 81; r) 95 lL. a: P. C, 3L, 7, 
779; 4i Tv, L. it. AE CCAN 

PART XI. 


een 


rpnoe gar ate by turban 


unicipal palily bas}. f.j--WINSDROR fr. 
Tonnan, (1095) 7 I - i 


WW 5 Bed. 
B.C. B. 413 221.-— 
CAN. 
sl, Cily bourd— School in adjoining 
ecotion-—Equalisation of aanesa- 
ment.}—An agreement was iuade in 
1917 between the trustees of a rural 
achool section adjotuing a city 
poard of dust sou for thé ait 
erection & maintenance by t 
of ® schol house ia the rare) section, 
the pupils in the rural scotion to have 
the rucht to attend ioe echool & the 
higher Lae ahs schoals in the gt & the 


not ap the ulcer ut 
one for eG 

of the cost cost: of rain 

the school; & a } restraining « 





| 
= 


j treet 


the city board & arbitrators anninied 
to equalbe the assessinont dn teapat 
of the sahvo! from proceeding to de so, 
Was affirined.—--Yorux Pousnic ScHoo. 
Boarn ¢. ToRONTO Boarp or Epcea- 
TION (1923), 54.0. L. KR. 216. -CAN. 


PART XIV. SECT. 2, SUB-SECT, 4. 


ni. Jp When pitf was 
appointed to a profemornhip in Van, 
uo definilo term wae thred s > Meld; 
the ordinary rule that such a cuntract 
of eroploygment could be terminated 
by reasonable notice on cither elde 
would apply. nithens the particular 
ature of the coutract or the elrean- 
stances in which it wae made overrode 
the rule; & an appointment to # 
i rofemaupablie without Uasitation of 
lime oould not be v4 bed Ppolntiment for 
life, subject only to bohaviour & 
ability to perform hia < duties, an etch 
#® contract must bo mutual, & could 
be binding pelt ber on the untvendty nor 
on the professor, —CRAtIG ¢. UNIVERATY 
OF TOROKTO (GOVERNGORA) (1023), 53 
O. L. HK. 312.-—'CAN. 


PART XVII. SECT. 4, SUB-SECT. 1. 


am. Dhidy of teacher ta obey order of 
achool board to suspend yupil,) If a 
teacher knowe of no reason why a 
puphl be wnepended or expelled & hina 
reecived ono complaint against the 
pupll, he in justified in refuslug to Gbey 
an order of the school board to suspend 
auch pupil, Lectere or. Peittieorp 
SnoaL fseTiacr New bo, Boar 1 
TRrATERA, EPES} 3 BB. wk TK; 
[192532 WoW. Bh. 3125 19 Marek, LL 7. 
435.--- CAN. 


PART XVII. SECT. 4, BUB-SECT. 2. 


an. Cieneral rule.}—- Where a child iv 
ment bey fle parent or guardian to a 
abo), thes tnust be held ta have 
tven an finpiled consent to the in- 
fiction of such reasonalde prsiishinent 
fe MAY be necomary for the purpoee of 
sehnal discipline, & the purge with 
which the parental authority in dele. 
gated ta the schoolmaster tiuat to 
some extent iaclude authority ever the 
child when {t. js outside the schol 
walla; bot when the school in cloned 
for any length of Lime for a ported af 
regular holidays, ae child then returns 
to the charge of its fra Mg or guardian 
& - eulhority uf the arhoolmeater 
~—-B. or. Marsxo Ba AS NOM 

(1989), I. L. 4. 3 Ran. 650, —- 


PART XVII. SECT. 5. 


UF hs ase ~ ome 


ae athe teacher 
Laluiitiy a bord, j-- A night 
a“ toue f tay recover on his cos: 
with a school . ahhough 


it is fot iu the préeacribed form or 


436 


Generally, Mentd. It. 
Scurr, [1024] 2 K. 


AER “NRE Racor hE BITS 8) a te BRED mage en etinnee be Ie eeu er ese! Meee Be Ide oe . 


e Roberta, Bir 7. 
. OWS ; se sl rT) 


a Ly , wary a 4 ey 


itt alvin: facteue r, ements 
Reson Diary wo. ROU, Dost oF 
Prrerene, GCap BOP ba 2K; 
fivwajy2 Ww, W, it. BIZ: {0 Mawk. 1. 8, 
43%. CAN. 

q il, Computation of traching 
oe Teather preventid from toach- 
ave When a orechoel toaapd wrong: 
falls micotina Ceacher from: teaching, 
the thie duit whieh be be Gherehy 
unalde te fegeh wil be counted in bis 
favonr in deflersuiming whether be lan 
been teaching eoutinnenaly fea the fuue 
enthe oor toere naguinad foo cattle 
Rebtsa bes Cdee tere dete af Mahal Aet. 
} Fe Pee Oe Ce ee 
Holidays tiuder weet, b57 of Une Act 
ahold wot te comntoad ne teed need 
teaching adnaye Utider seat, 105 (1). 
US ee Be ECT) er 2 
Shae? No, B50, Bevaven ane Pret ce tbe, 
Sen ee ee Pee ee iiss) gw.W. 
it. sig: ; 19 sink. f.. R, 4 ae, CAN. 

b. > edeenel — csrbegfocsral yy 
loses Wha a osehaoul te clomed 
arbitrarily by oo xchud) Lean, Wa 
teseher, who ja roaity, willlng & able 
tre temedh, tn Bae preveaterdl fron 
teaching fer the fal) two bauitiedt & 
fetp adage on whieh, ander Scho Act, 
VM. M.A UES Ce, Add, me PIE d, fide 
rehaey die een ie he je enhithed une lien 
for salary tO beve the faye during 
Which the eebaal war ao lowest credited 
to hin ae CO ometiad fone ht steye” 
Sree on, GEM CON MOOL EA rw 
SoHoon Tuarhied, No. Ga, "TRI rae, 
(ago; a WW. a 7a. CAN, 

q iv. Neale Weal teacher 
arconsiaty achotly Ao tegetde bead 
feathers oof mecotelary owt herein, sacs 
seaStatstvery sectade: be pete ecettead fu whee h 
fabgccation aiherithon mge tena tee 

ive eMcef in fising anlagiee. MAPVRT of. 
Taran Bate atten At Ry, 
jets f°, 10%.-- SCOT, 

. eereuse of aatary-- Firvintim f 
gales. ‘From what date epqeratire ~~ 
mefaed echeito docs nat become Oper « 
Live wats) It how reacived the Mdacalion 
Department's approval, 

The Department baat no power 
fo eanction a revined echoes retire: 
spectively ao aa ty affect @ teacher's 
rmiractual sight to bis anlary.-~ 
Coutnr Fore Eetecatios AvTuonry, 
119291 8. 0. 246..~8COT, 

290 1. Diffrrentiatim of iee~- - 
Graduate & nongraduate teachers -~- 
Effect af rag ten -graduedle = 
graduate, acule.} ~'T adruisajon of # 
noug¢raduate mantet to the graduate 
scale of salary dom not p rude an 
education aulhurity from treating beisn 
gaa non graduate teacher on a rrvision 
af the scales of salaries.--CoC Ly v. ie 
EKvtceation AUTHORITY, {1995} # 


45,-—— ° 


Cases 290-336. 


Marienwert v. Administrator of Austrian 
Property, (1924] 2 Ch. 282; Roberts v. 
Hopwood, {1925} A. C. 578. 


293a. Death gratulty granted to legal personal re- 


297, 


299. 


302. 


302a. - --- ----- Bond fide exercise of discretion. } 


danedadion - 


presentative of deceased teacher—Devolution 
on death of grantee.}—A death gratuity 
granted by the Board of Education under 
the power conferred by School Teachers 
Superannuation Act, VIS (c. 54), 8. 3, to 
the legal personal representative of a deceased 
tencher, who died intestate & insolvent, 
Jeaving a widow & an infant daughter, will 
he treated as forming part of the entate of 
the intestate, & be primarily applicable in 
pavinent of the intestate’s debts, & ought 
hot to be held upon trust: for his next of kin— 
ie Hawkins, Pawnins v, Dew & Sons, 
peer Ch. fs; Won. db. Ch. 4025 135 1. 7%. 
Hie AZ TL ER. 280, 

Add. Annotations :..Aa lo (1) Refd. Short v. 
Poole Corpn, (1924), 42 T. 1. 2. 1073 Fennell 
t. Maat Ham Corpn, [126] Ch. 640. 


Add. Cilations :--141 L. T. 55; 68 Sol. Jo. 
408; 22 1. CG. R188. 


Add, Annotations : --As to (2) Refd. Short v. 
Poole Corgan, (1925), 42 TN. E.R. 1075 Fennell 
rm keast Plain Corpa., [EU20) Ch. oa. 


Add. Annotation: As to (4) Consd. Short v. 
Poole Corph., (L026) Ch. 66, 


~ A local education authority bas power to 
diamisa a married woman teacher in a public 
elementary school on the ground that, in the 
bond fide exercise of their discretion, they 
have come fo the conelusion that it is: im- 
possible for ber to dook after her domestic 
concerna & effectively & satisfactorily to act 
as a teacher a€ the same time.--SHorT ev, 
Poors Comps, (2980) Ch. 605 00 TL. Ch. 
Plus Pb, OO BP. 2a; s2 0 RR. 
1O7: TWO Sol, Jo. 249; 24 1. GR. 14, CA, 

Apld Fenoell ve. Kast Hain County Dorough 


Corpn, CEv24) su Bde. Tad, 


302b. 
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wee retary 


thor 


Writing eveh of (wear mere appats, for | 
a teacher's poattion that her apphee- 


womnre ov meme ommme Onus of proof.}] — Thr 
cored of deft, borough, asthe localeducation 
authority, in purstance of a recommenda ton 
af their cducation cotumittee, made after 
exhaustive dagairies & discussion, resolved 
that the oneagements of all married women 
teachers falling under certain specitied cate- 
gories should be terminated: &. accordingly, 
notice was given to each of pltfs. te terminate 
her engagement. Pitfs., three married 
PART XVII. 
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2 alee sre 


tion has been aeeentead, but the leaward 
Chem dite the formal contract pre- 
serited by statute with onmby ene of | 
them & getithes the other that thelr 
serttoes Will net be required, cach of 
the latter has a right of action agninst 


aor 


ExcuisH AND Empme Dicest SuPpPLEMENT. ‘ 


women, had for several years been engaged 
under contracts terminable by a month’s 
notice on either side, as assistant certificated 
teachers in some of defts.’ schoola, & were 
admittedly efficient teachers. It was proved 
that the object of the council in reducing 
the number of the married women teachers 
was to create vacancies for unemployed 
single women teachers whom the council 
trained for the teaching profession & for 
whom it was important in the interest of 
educational efficiency that teaching posts 
should be provided. In carrying out that 
policy, the council, with the view of minimis- 
ing cases of hardship in the selection of 
warried women teachers for dismissal], took 
into consideration the domestic circum- 
stances & duties of the married women 
teachers & the carning capacity of their 
husbands. Pitfs. sought declarations that. 
the notices of dismissal were invalid on the 
ground that the council in giving them did 
not act bond fide with the intention of dis- 
charging their statutory duties of maintain- 
ing educational efficiency. but acted with the 
legitimate object of providing employment 
for untnarried women without reference to 
educational efficieney, of obliging married 
women teachers to confine themselves to 
home duties & of preventing those whose 
husbands were in regular employment from 
increasing: the income of the joint home : - 
Held: (1) pitfs. failed to discharge the onus 
Which Jay upon them of showing that the 
policy adopted by the council of reducing 
the muamber of the married women teachers 
for the purpose of creating vacancies for 
unemployed single women teachers, & the 
steps taken fo carry it out, were in excess of 
thete statutory powers oe were adopted or 
tehen in pursuance of some illegitimate 
object; (2) the matters taken into considera- 
tion by the council were not irrelevant from 
an ecucational standpoint, but were material 
factors in determiuing, not only whether the 
poliey ought to be adapted, but. the best. 
method of applying it: (3) as defts. had 
uted bend fide & within their statutory 
powers, the action ought to be dismissed. 

PENNELL v. East Tam Corpn., (1926} Ch. 
O4)b; Won. J. Ch. 11s 144 1. T. 2763 90 
J.P, 30; 70 Sol. Jo. 8243 241. G. RT. 


Add, Annotation :-—As to (3) Consd. Short. v. 
Poole Corpn., (1925) 42 T. L. R. 107. 








| the board as a corpn. for darnsages, but 
not against the twembern thercuf in- 
1 dividually or against the teenetary.~ - 
Mottrtisos ¢. Casenecy. Hien Sco. 
| InetrRict TRUSTEES, (1925) 1 WoW. a. 


426.- -CAN. 


ELECTIONS. 


Vol. XX.—Cases 851—1038a. 


Part Vi.—Parliamentary Election. 


851. Add. Annotation : 


Distd. Everette Ryder (1820), 1848 TL. Tue, 


Part Vil—Municipal and Other Elections. 


1025a. ———- ~——-— ——— Description as commonly ' 
understood.J—A nomination paper at an; 
election of town councillors was subscribed : 
With the full & correct: name of ‘ Charles 
Arthur Burman" as an assenting burgess : 
but his name was erroneously entered upon 
the burgess roll as“ Charles Burman’ only : 
the defect was not such as was 
remedied by Municipal Corporations Act, 
1882 (c. 50), s. 241, the words ' commanty 
understood ” in that sect. meaning “ eom- 
monly understood by any person comparing 
the nomination paper & the burgess rol”: 


—Held: 


ee ee ee rere emeE He Meee ae ne Rem leet mee 2 


PART V. SECT. 2, SUB-SECT. 5. 

249 vii. For 1 2. LL. BL Rt rend 
“) In 2D. £205." & for 22 Man, 
2. 597" coad 22 Man. I. 0. 16." 


PART V. SECT. 3, SUB-SECT. 5. 

fi. --— Non-compliance with statu- 
fury = qualifirationa -Elertion Lave 
Amendment tet, 1920, a. 68 (1), (205 - 
Votes Gast by persons whose nanos 
were on the lists, but who had not been 
residents of the electoral distmet for 
three months next preeeding the day 
of polllaw :--Meld: Wegal. - Mencnnk 
‘. HOMUTH (19281 55 O. L. R. 245, - 
CAN. 
PART VI. SECT. 9. SUB-SECT. 1. 

B. (ai. 

681 iv, --——~ --—~ ~- ~ Spereh at 
picnic instead of hiring hail.) -MERCLE 
Cay (1924), 52 O. L. 1. 245.—- 


PART VI. SECT. 9, SUB-SECT. 1.— 
B. (b) 


605 xix. For 230.L.R. 473 " read 
26 D. L. It. 573." 

685 xxv. -—--— Entertainment  .f: 
yienir --Ab mecting of aupporlera fur 
speech by candidate—Erpenae of hiring 
hail saved.|-~Payments wero made by 
map., through hie official agent, for 
the services of a band & an cutertainer 
at a picnic, a gathering of raenbers 
of the party organisation supporting 
Teep.’s candidature, & at whieh he 
made a speech :—-Firid: thew pay- 
menta, though they might be considered 
cerrupt practices, wore not made with 
corrupt intent, but with a belief ino 
their propriety, aa resp. by addressing 
the electors at the picnic was saved the 
expenst of hiring halls, which would 
have been a legitimate expense.--- 
Mercer c. Homers (1924), 55 O. L. HH. 
235.—CAN. 


PART VI. SECT. 9, SUB-SECT. 3. 


bi. Band & eniertainment at picntr.} 
--MERCER v. HowuTu (1924), 65 
a. L. Kt, 245.—CAN. 


PART VI. SECT. 10, SUB-SECT. 7. 


ai. -—-—~—- Preaumptiwn that duties pro- 
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Wools, ($985) 4 DE. a Tao peo, 
a3 W.W.R. 34.) CAN. 

nil. -- Hreach ofduttes 7 ffrctafa 

Breaches by a presiding offleen cf the 
Tiles of procedinne prernbedt fear tte 
Performance af hin duatles da heat 
heeeseatily neider au election cate 
fe PROVINCE Lireciise Aet, Soret 
er Carapawoor, Giese 3 od Lh. 
TT, EPMVoP oO WLW, Root. CAN. 


PART VI. SECT. 11,SUB-SECT. 3. A. 
do(p. 200) i, Counterpart not whally 
delarhed.| - Rallota, from owhink the 
eauntertoil has uot been detached ley 
the offfeer taking Che fiadfet. should 
be counted onan efection under Pra 
Vineia!l Flections Act, buZzu.  Hatlots to 
Which only @ emall portion of the 
counterfall remained attached, evel 
rortion furnishing ne micane of waderta- 
ying the voter, should be comets. 
Re DERDNEY ELnerioN APIS. 6b, “MET 


r Carnnewoop, (1424) 3 WoW OR. 


Pasi ak ae 


O47. CAN, 
fhe eee ee On counterfeit 
Where the depaty retarning offleect 


did not iniial the ballots tu the manner 
preseritad ty the statute, teat tathablerd 
the counterfols, Which he aflersardae 
destroyed t-- Tdeld s Chin frregularity 
did pat affect the election. -- MERCHKER tT. 
Homuty (i024), 05 Of; L. Be ff: 
CAN. 
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Cip. Ped cen 2 Af ageossal 
provincial election a piebiacile wae thine 
taken, Of twenty chertion ballute uf 
Qbacntee volem ably alin sere ene lowed 
in envelopes bearing Uae affidavit 
required of such tuters with respect to 
the ertion, while the other clesau 


were found ino poebieeciie ciavelopen 
buaring pieblecita, altidagite. | The 
afidavita required oof cach eleven 


ghacuter Colemiin the chee tian wer: mot 
meat fe the niiurucsg officer sur 
aceatnted fur im any ak & there 
wea vo evident ta ehaw from: whieh 
enseclupes the sates four tie reepe live 
candidates bad leet tabems: dledd: 
ii the abwence of soy et abence of frend 
or catlusion, Che abaee facta were tert 
grounda for decfaring the electhut 
void.~ Me movies Eurcripye ACL, 
Ssirn or. Catnheweiny, ybeenj ot 
lhod. B.F75s (wisp WoW. OE. Ga, 
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Choed ta envedupee on wlarh the 
preeding aofftecr foae faatecd foe affle, in 
raniced by Prostata) blectlone Act, 
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PART VI. SECT. 12. 
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adhd ta wade Tegal vaden ereeediny 
weaporifiyy do Pleep. Wie ons fturuerh oan 
vhetod ty aanwlahts of uubs PS vaten, 
‘Pde evidences steawenf Pat 2b vesfan 
Were eset bt prreage wie dead reer right 
to vote, edd. thee efeotions ehuonhel 
oes eke edaeodd wash adit db eaaiad aod 


fie mbgsowene Grp Wedateee feavertar Phee Hegel 
volea wen one! Masgreaa. vr Deeoset aoe 
Cpurge, vga (), 1.. | eda, CAN. 


Bit xs. Phatlef papern seoued af 
deeepted wnmeasekaofecculerman reyieter. 5 
Where tn a palling sabe divielan $235 
Fratgets were fastyard to thee trey A ond 
Db4 postnee appeased te thee pod) bak * 
o- Bab sary Se torprasbaarat yy, whadede | ef tel 
ret adfee ( Che pemalt af the chet jor, 
Maaenace bess qa ebadto, bade Ge 


245 CAN, 
PANT Vi. SECT. 14. 
m. ker huwer of Supreme 


Courl ty campel wiabotitute & Necsus 
Paneer of suprrme Couel la camy: tl’ 


PART VI} SECT. 5, SUB-BECT. 1. C, 


sends. eS t'nating vote ylorn by 
let.) - On at election for a conns filer 
nf a teuntelpality, the votes cit 


mhowed a Urn between the fio caomgb- 
Qdotes, The returning offteer then 
prepared a tantnher of ips whick wer 
putin abet &rused ap. The wlan 
ing oftee: moked ao voter ty ray, 
mating he wold wive the canting vole 
te the candidate whose name Arrt 
apart. ton the petitien of the 
retiecepuful candidate :- Meld: Che 
cleetiorn Wan roid A oa new cretion 
epderesd-dte Mesicthab Rieciiaxe 
j J J), L, ie 
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Cases 1088a—1508a. ENOLIsSH AND EMPIRE UIGEST SURRUEMEMYT, |: 
plained of were not false statements as to 1089. Add. Cttalion :-~eub now. BR. v. Exen p 


ersonal character within Municipal Elections (MayzoRr), 83-3. P. 49. 

(Cuanupt & Hlegal Practices) Act, 1884 (c. 70). | 4000. For the exieting paragraph gubstitute ti: 

| Buna o ASSOCIATED Newsparers, Lp. following paragraph +— 

(125), 895. 2,205; 42 7. L. R. 37. §.P.—R. v. GLOUCESTER (Mayor) (145s), 
1075. Add. Citation:—sub nom. Re SAFFRON 25. P. 777. , 

WaLvEN Exrcrion, Ex p. Rosson, 51 J. P. | 1108. After this case add ‘' See, now, Municip! 

199. Corporations Act, 1882 (c. 50), s, 34 (1). 
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Part 1X.—Petitions. 


1693. Add. Annolation: —As to (2) Consd. Cam- & petitioner was not elected. Petitioner, 
bridge County Council Petn., Fordham v., alleging himself to have been a candidate 
Webber, (1926, 2 K, B. 740. at the election, presented a petition against 

1593a. - ‘* Candidate ’’—-Necessity for declara- the election of resp. :—Held: petitioncr 
tion or nomination.]—An election for the was not right in alleging himself to have been 
alee of county aldermen took place at a a candidate at the election for county 
meeting of a county council, & voting papers aldermen, as he had not been elected & had 
were sygned & personally delivered to resp., nut declared himself before the election as a 
who was chairman of the county council & candidate for election, & the writing by the 
of the meeting, & were openly produced & voter of petitioner’s name & address on the 
read by him. Amongst the voting papers voting paper did not amount to a nomination 
was one containing a vole for petitioner, by of him as candidate within Municipal 
writing his name & address on the voting Corporations Act, 1882 (c. 50), 8. 77, & he 
paper, ag & county alderman, Forty-four was not, under s. 88 of the Act, entitled to 
voting papers contained votes for resp. as a present a petition for the purpose of question- 
county adeenisil: Nether petitioner por ing the clection of resp, —-CAMBRIDGR COUNTY 
reap. bad befor the election declared himself COUNCIL CASE, FORDHAM v. WEBBER, [1925] 
to be a candidate al the election of county 2K. 3. TAO 5 9i L. J. K. B. 801; 89 J. P. 
aldermen, i i declared hiniawelf to be ix] : 41 T. L. R. 634; 69 Sol. Jo. 779, 

others a county alderman, Db. 


elected: amonjss 


PART IX. SECT. 1, SUB-SECT. 2. E. 
PART Vil. SECT. 5, SUB-SECT. 2. Cc. oe } AL hd : Couto. 


p {. ~ 

ao Sereeey of ball ~ Necessity | verted Elections Act, Ro oR. oS. 1920 
for.) Where at an election of e mayor | fo. 5). $c, bad beon complied with 
& aldepmen the provision of Cone | by a petifton which alleged that reap. 
aolidated Minicipal Aot, 2022, enjoin: | "wan guilty of, by htowelf? & hie 
lua awerery of the ballot were generally | agents, oo currupt practices within 
hagtiesrecd Mletd * ther HON-CoTpLiAE Seokhatehownn icleetion Act, hk. Ss. S, 
with the proviedna of the Act had | 20 qo. 3), wa, 247, 208, 24d & 252, 
rfTeerterd the pomlt at the cleat ion, & & ame subenentia thereto.” ADAVWA t. 
a hee efoction ordered, H. (dacgerg) | Huck, (125) dW. WW. O1L 540. -CAN, 
Y Afr rciee ia (1028), ther OD, Ja. R, 286 : er. Prema of frtentily of peledienera d° 
CAN, erecufigon af | ahaha ee The identity of 
petitioners & thelr execution of the 
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on an clection petition presented to 
him under United Provineea Muni- 
cipalities Act, 1916.— ABPUR RAHMAN, 
8ON OF ISMAIL © ANDUR RANMAN, 
HON OF ZAAHURI (1925), J. Lb. WR. 47 All 
43. id IND. 

at. Whether civil action liea.J—A 
anit wlll not He in a civil ot. for a 
devalaration that the rcsult of a muni- 
cipal election has been wrongly 
declared & that pltf. ia the person 
entitied tu be declared clucted.—ARDUR 
AMMAN, SUN OF JAMAIL ©. ABDUK 
RAHMAN, SON QF ZARVHI (1925), 
1. L. R. 47 Ab. 513.— IND. 


PART IX. SECT. 2, SUB-SECT. 2. 

aw. Joinder of partica.| — Consoll- 
dated Municipal Act, 1922, 8. 172 
ate (a), doves not give hower to join a 
es city oorpn. as an ‘other person,” 
Mim Undet.Freeinre Aunt: | 2" abit sittin ne dag 
cia > » olert was pice Une nerve Munt- | a intinictpal election.--K. (Jacgurs 
eetity re “ ieutee) r. MiTCHEA tL } cipaddes fet, 1916. There la no right | oo. Mitoumie. (1924), 55 O. EK. ake 
ciyrdi, 420. LK. tad. CAN, of appeal against the order of a comr. | CAN. 


| re erie bet proved i ing 
‘ eat pewiioner to prove bis OWh 
PART Vil. SECT. 5, SUB-SECT. 3. ©. itentity & atatue Re MUNICIPAL ACT, 
ep. Secrecy of — buadlut ~ - Verrasity 
for) Where at an elertian of alder. 
men of a olty the provisions af Con- 
aotitated Municipal Act, 1422, requtr- 
tng eopees af the ballot were generally | 
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Mauer or. Mappocn, |1925) 2 
W.W. OR. 468. CAN. 
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ELECTRIC LIGHTING AND POWER. 


Part I!1.—Powers, Duties, and Liabilities of Undertakers. 


Add. Annotations :—-As to (1) Folld. A.-G. v. ; 
County of London Electric Supply Co., [1926 
Ch. 542. Aa to (2) Refd. A.-G. v. County of 
London Electric Supply Co., [1920] Ch. 542. 
Aa to (3) Refd. A.-G. v. County of London 
Klectric Supply Co., {1926} Ch. 542, 
Abstraction of water—‘‘ Other source,’’}-— 
The King George Reservoir, belonging to the 
Metropolitan Water Board, is a “river, 
stream, canal, inland navigation or other 
source,” within Electricity (Supply) Act. 
1919 (c. 100), 8s. 15 (1).—MEtTROPOLITAN 
WATER Boarp tv. TRANSPORT MINISTER 
(1925), 90 J. P. 52; 42 T. 1. R. 1653 24 
L. G. R, 289. 

Add. Annotation :—Refd. A.-G. v. County of | 
London Electric Supply Co., {1926} Ch. 542. | 
-—--— Supply to premises partly outside area--- 
Point of supply within area.J—Defts. were 
authorised by the County of London 
(Northern Extensions) Electric Lighting 
Order, 1897, made under Electric Lighting 
Acts, 1882 (c. 56) & 1888 (c. 12), to supply 
electricity within an area adjoining the 
rclators’ area of supply. Sect. 6 of the Order 
pees the supply of energy by defts. 
veyond their area of supply, & Electric 
Lighting Act, 1909 (c. 34), s. 23, contains a 
general prohibition against supplying energy 
outside an authorised area. Defts. entered, 
into a contract to supply a firm having a. 
stnall part of its premises within defts.’ ares | 
of supply & the remainder of the premises in 
the relators’ arca of supply. For the purpose . 
of this contract defts. erected their apparatus 
on the part of the premises of the firm within 
their area, & the consumers’ terminals, that. is. 
the point where the electricity was passed froin 
defts.’ service lines to the lines on the firm’s | 
premises owned & controlled by them, were 
also on that part of the premises. The use 
of clectricity on this part of the preniises was 
trivial, In the tircumstances the A.-G. 
brought an action on the relation of the. 
relators tu restrain defte. from supplying | 
energy to the firin outside their area :—J/eld : 
the point of supply was the consumers’ | 
terminals, & as the firm's terminals were | 
within defts.’ area, defta. had not committed | 
any breach of the prohibitions in their Order ' 
& the Act of 1909.—A.-G. v. COUNTY OF | 72. 
Lonpon Extectric Surriy Co., (1926) Ch. | 
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$42: WT. I. Ch. 86735 185 1. T. Ots 42 


T.1. R. 828: 70 Sal, Jo. dst, 


62. For the paragraph in the original volume 


substituto the following paragraph :— 


-—- Not Incompatible with performance of 


statutory duties.)|—By a Provisional Order 
of 1808 the 3. Council were constituted 
electricity undertakers in B. with power to 
charge up to a certain maximum price, but 
with authority to make special agreementa 
with particular consumers asta prive. By a 
transfer deed of Der. OL, INUL, approved by 
the Board of Trade. the BH. Council trans- 
ferred the undertaking to defts. with a 
provision for retransfer if defia, made default 
in their obligations as undertaker. By a 
supplemental deed of same date, taide 
without the approval of the Board of Trade, 
defts. agreed with the H. Council not te 
charge higher prices (han those charged in 
fhe adjoining borough of SS. In T0d) the 
i. district & the contractual rights of the 
BB. Council were transferred to) pitts... the 
S. Corpn., but defta, still remained cleetricit-y 
undertakers in BB. Defta. having recently 
begun to charge higher prices than pltfs., 
Hifs. brought an action to restrain their 
breach of agreement. Defts. contonded that. 
their agreement: was ellra rirca both under 
Electric Lighting Act, ISK (¢. 60), a U1, 
which prevented them from divesting them- 
selves of their statutory powers without the 
consent of the Board of 'Prade, & aleo under 
the general Jaw applicable to statutory under- 
takings :--I/eld: the agreement was oa 
business (transaction into which defts. might 
reasonably enter ; it did not fetter the powers 
of defts. & was not incompatible with the 
performance by them of thelr statutory 
duties, & was not therefore ullra vires, - 
SOUTHPORT CoRPN. oo. Hokpabe Decriactr 
Enectnic Sturrry Co., (W25] Ch. Tidy ad 
L. do Ch. $715 183 1. T. 85h we LD 1A8 | 
GY Sol, Jo. 525° 29 bd. HR. AGO, COALS affd. 
nub nom. Birkdale District, Bleetric Supply 
Co. r. Southport Corpn., (PM26) A.C. ba5 5 fhe 
1. I. Ch. O87, 150. Poets G00, BOTT; 
42 T. 1, 1. BOS; 240. GW, 157, 

tdd. Annotation :-~Mentd. Horton's Betate rv. 
Heathie (102th), 42 PT. b. R. 7On, 

Add. Annotationa : - Conad. Noble «. Harrison, 
11926) 2K. 8.332, Refd. Ifurd U.C. vo. Beal, 


ee ee ee td 


PART Il. SECT. 9, SUB-SECT. 32. | PART 31. SECT. 11, SUB-SECT. 2. «© requirements of other custemen 
The dro-Filect wer mis- o eee one Figilure tfaull of © requiretuenta of olfer customers ae 
alon eran eee ey na right. cues i undertaker.}—In en action for danages | modifying what wy the face of ‘ha 
wnder Power Act, 1915, { fer faflure to supply clectric powar l eontract with pitts, made m- 
&. 5, or otherwise, without the connent | under s contract mado in Nov. 191% | pliance with pitts.” demands an 
of the municipal corpn. controlling dbotween the seo abe (t wae admitted | almolutc uoderteaking.—- Hollinger 
o high to poles & wires i that defta. developed enough | ConanlinaTe» GuLp Mixes, Lrp. 2, 
upon the way. HY Dao-ELecraic i power in Jan. 1921, when the shortage | Noatwens (anata Powre Op, Lin., 
Powsn Oomneusion OF ONTARIO 9. | Domes tee thet they did'wet | Se. -OAN, “TH? OF 0.1. Be 

. . PR ve f : a * 
Guay Cotxrr (19024), $5 O. L. BH. 339 | five th 3 = owe to 


439 


Cases 72—111 


(1925) 1X. B. 671: Booth v, Thomas (1926), 
1. J, Ch. 160; Sinith v. G. W. Ry. (19286), 


1385 L. T. 112. Mentd. Hines 
(1926), 95 I. A K. B. 773. 


ENGLISH AND Empire DicEst SUPPLEMENT. 


Tousley 


Part IV.—Special Legislation—Power Acts. 


111. Add. Annotalion :--Consd. Southport Corpn. r, Birkdale District Electric Supply Co., [1925] Ch. 7914. 


PART 1}. SECT. 23. 
aa. Praperty in on 


bulbs.) Ueld: the words “ dynamos, 

polen & wites’ In 3 Bdw. 7, 1903, 

we, 4%, 8, 20, cefer to the equipment 

necessary fo render eleetticity avail: 

able for the ratepayors generally, as 

{ with equipment necensary 

, any itodividual ratepayer, 

The expression “al other machinery " 

ejuadem generis witb the 

ls “Sdlytamed, potea & wires" 
not fnelude trans 


or electric bulbs in private houses or 
factories, & whieh would only benefit 
the individual ratepayers & not the 
general body of the ratepayers.—Ev pn. 
Lewis, (1923) 2 7. 8. 1h 2463 50 
N. HL. 456. --CAN. 


PART Il. SECT. 27, 


ab. Whacther compulsory-— Agreement 
with provision for arlutration cone 
firmed by alatute.| -An agreement 
betwoen a municipality & a co. for 
the supply of eleetric light & other 
ferviees tO the citizens of the ruuni- 


$40) 


cipality contained a clause for the 
adjustment of rates in future between 
the parties with provision for arbn., 
& an Act was passed in 1906 
confirming it & declaring it bindiny 
upon the partics :-—ZJield: the effect, 
of the Act was not to turn the clause 
in the agreement into a statutory 
obligation to go to arbn. but thea 
Act only mado valid & binding what. 
without it might have been an Invalid 
agreement.— RED DEER (CITY) 1. 
WESTERN GENERAL ELECTRIC Co., 
[1924) 2 DL. R. 3173 1 WoW. RR. 
lige; 20 Alta. L. NR. 372.--CAN. 


EQUITY. 


Vol. XX.-- Cases 44-. 746, 


Part Il.—Equitable Maxims. 


44. Add. Annotation :- 
[1926] A. C. 788, 


76. Add. Citation :—132 L. T, 21. 


Refd. Wright +. Morgan. 


108. Add. Annotation: Refd. Sovirt Republics 


; Union v. Belaiew (1025), 42 T. L. R. 2h, 


159. Adel. Antnetution : 


PINZ6 0 Ch, wee, 


ts te (2: Apld. Fe Wiut, 


Part Ill_—Equitable Jurisdiction or Equitable Relief. 


803. Add. Annotation :—-Retd. Sovict Republics | 347. 
(1925), 42 TT. 


Union v. Belaicew 


21. 


332. Add. Annotation : — Mentd. 
Canadian Pacific Ry., [1925] A. C. 569. 


wo BR: 
; ty 8 Pree On 
| 858. Add. 
Ouellette — tv. 
Ch. G50, 


Add. Annotation :-- Reid. Anderson r, Haquit- 
able Aasce. Soc. of the United States (1926), 


ro. 7 


Annotation: 
tional Provincial 


Refd. Ae Rarratt, Na- 
Bank oo Barratt, '1925] 


Part 1V.—Exercise of Equitable Jurisdiction by the 


482. Add. Annotation: 


S11. Add. Annotations : 


687. Add. Annotulion ¢—As to (1) Refd. Wrecit- 
Schenkers, [Peat 


bank Cassel Gom.wh, Hee. 
2K. OB. 450, 


PART II. SECT. 5, SUB-SECT. 1. 


97 i. Imposttion of cquitable terms - 
-ts condilion of relicf.j—A person who 
keke equity must do equity, \ there- 
fore one who deinanda performance of 
an agreement to hold eta bh in 
trust for him must be content fo have 


the agreement equitably construed. - . 


fle KeGAL PHONOGRAPH Co., Br op. 
TRUSTER, [1924] 1 BD. 1. Edt 4 
at. B. 3. 418.--CAN. 


PART II. SECT. 6. 


soe.) Metsttnk or. 
a. 2. 32. #60.--CAN. 


iniase ee 


130 vi. 
DRossER, (1925) 


PART HI. SECT. 8, SUB-SECT. 8.-- 
B, (ai. 


wn fiduciary relationship.}~-The cta. 
will grant permission tu aH bal an 
aceount that has been gettied for 
errors lees considerable than ustal 


where: the parties stand in a fiduciary : 


relationship.—Ranm ec. Low (1924), 
I. L. KH. 3 Ran, 1.-~—IND. 


ad. Materiabity | of error -— Parties | 
i 


f 


| 


~~ ee oe ee 


ewe Te ee me ee le 


{ 


High Court. 


Generally, Mentd. The Citys of Baroda taee. be 


Part VI.---Priority. 


Part VII.----Notice. 


727. 


PART If. SECT. 3, SUB-SECT. &. 
B. (b). 


31Biv. - ~.) Where % 
acrounts, (be proper urder for the cf, 
to tuahe i4 for the mopening of the 
Whole aecoonnt. Power. Dew ibicas, 
hh. Ii. 3 ian, {. IND. 


PART If. SECT. $, SUB-SECT. 8B. 
362 ii. - For what waindadre” 
Where an error of tapertance buts lean 
proved in an accannt stated, A givetagehs 
euch error lnsy not be tenpeortant 
enough to justify the opening of the 


C. 


> mettle d accotysts, the cf, should pericit 


the acaunts Hh ae eurmberged & 
falnified = gerurrahy TaAHIM oF, 
(1924), 1. L. 1 5 Man. t.-- IND, 

S382 iN. ----- - ~ Jturtws in feluriory 
relationship.) The ets. sill grit per 
Niisaion to surchs & fabeify ny 
account that baa been settied for 
etrore feat considerable: thon 
where the partion stand in & fiduciary 


58) 


Apld. Commonwealth Trust re Vhotes, Pima t Woe 
Waring & Gillow. (rma AL ©. 


Qld, Aarnedethaon : 
Ppa (hy. ps 

; 746. Add. adatatodrabienes 2 
Seftehield a Comteach, 


: »disdgaagl 
PY ih fe, hee ee 


fraudulent error in discovered an eetthed + 


T. at, 


{ 1. 


7. 


Caatt | 
fans 


Refd. Jeune oa, 


Apid. Melvak vr. Lahenteld, 


Refd. fic Utes Resaan & 


eed Ch. bas, 


BAG 8. Crrercharge  Acauteaed ane 
Where an overcherge has beep paid by 
athe Wpecews te edge eof tQoar 
Otepcharee A WOPhaut  paeteub, bes 
raeteteest tee poogeesbt te of Cas egiiemticon mtacdy 


pavmnent after the auccouiute have feet 


HURON } 


' aronunt, 


Law | 


weunk - 


wettled,  Plaprodpe, Dow bite, §. 0. 2 
Siting db. IND. 


PART VE SECT. 2, SUB-SECT. 2.- A, 
6141. Teme alone ananfficienl to give 
A witiow AC melsdssintratris 
aon an Line lasiness ed deoraaed, 
A appointed her gusto act a6 tuanager, 
giving Linn cheques blah as te the 
& signed on tehalf of the 
trading oo. With thas motiey the son 
nrchaned Carions gccurltics whieh pret 
adged with Phe Datuk ty secure over 
ratte for himeelf & for the co, The 
nertiof hin sunght a declaration that 
the weruritica were ganote of droraacd, 
& were held bey the bask in trust for 
then: dUrdd: the equitable estate of 
the bank tuuk presdenee ater the 


equity of the uest of kin In spite of 


relationshig.-~Tanme ¢. Law (1924), . 


tan. 1.-- IND. 
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Ls 


the Jatter’e prority of Utne.--Beoorr 
. Footy (betas, STL. T. 439.--0R. 


Cases '770—1873b.  Enaiisa anpD Empire Dicest SUPPLEMENT. 


Part ViIl—Equitable Assignments. 
7710. Add. Annotation :--- Distd. Kursell +. Timber Operators & Contractors, (1927] 1 K. B. 298, 


mee oe 


Part IX.—Conversion and Reconversion. 


803. Add, Annotation: Refd. Re Carnarvon’s ct. resulting from the gale thereof. Neither 


Chesterfield S. 36, 2 Camarvon's Highclere 
S. BK. (1926), 70 Sol. Jo. 77. 


Siba. - --—- Fines & Recoveries Act, 1833 (c. 74), 
s. 71.}--Testator, who died in 1876, speci- 
fically devised an undivided share in freeholds 
to his son T', for life with remainders which 
never took effect & devised the residuc of 
hia real cstate upon limitations which in 
ISTH were held by the ct. to give testator's 
son W, an catate tall therein. Jn 1877 the 
frecholds, the undivided share in which was 
deviseal to P. for life, were sold under Leases 
& Sales of Settled Estates Act, 1854 (ce. 120), 
& the proceeds of sale representing such share 
were paid inte ct. After the aale W., who 
had previously executed a disentailing deed 
dealing in general terms with the Jands 
devined to him by testator’s will, executed 
another disentailing deed dealing in terms 
with the undivided share & the money in 


Part X.-— 


14240, ---- Legacy to heir-at-law— Will in- 
operative to pass real estate.}—(.. by his 
will, gave all he should leave in the world 
to trustees to pay hia debts & legacies, among 
Which was £1,000 to A., his brother & heir, 
& ona to the residue in trust for natural 
children. Textator had real estate in Nova 


859. 


of these deeds was executed with the consent 
of P. as the protector of the settlement. W. 
died in the lifetime of P. having by his will 
devised his residuary real estate to applt. & 
bequeathed his personal estate to resps. At 
the death of P. in 1920 appit. petitioned for 
payment out of ct. of the money, claiming 
that it had passed to him as residuary 
devisee of W. :—Held: the money retained 
the character of real estate inasmuch as 
Fines & Recoveries Act, 1833, s. 71, did not 
convert disentailed money into personal 
estate for all purposes, but merely directed 
that it should be treated as personal estate 
for the purpose of the form of a disentailing 
deed.—-Re Dickson’s SETTLED ESTATES, 
{1921] 2 Ch. 108; 90 L. J. Ch, 453; 125 
L. T. 528; 65 Sol. Jo. 632, C. A. 

Add. Annotation :-- Mentd. Re Gray, Public 
Trustec v Wodehouse (1926), 70 Sol. Jo. 
1112, 


Election. 


supposing the words of the will would have 
passed real estate, if attested in due form, 
which was doubted, A. was entitled to his 
legacy, & also to the real estate.—FarQu- 
gets t. COLVILLE (LORD) (1772), Rom. 
129, ©. 


Scotia, but, ae there were no witnesses to his | 1439. Add. Annotation :~-Mentd. Re Field, Sander- 


will, it descended to the heir-at-law :--Held : 


#on ?'. Young, [1925] Ch. 638, 


Part XI.---Satisfaction and Ademption. 


$783. Add. Annotations -Folld, He Ware, Ke} 
Rouse, Ware v. Rouse (126), 70 Sal. Jo. Obl, | 


1873, .idd. Annotation :- Apld. Re Ware, Te 
Rouse, Ware ¢, Rouse (7028), T0 Sol, Jo. 50) 


18788... ~— --—~,}-There is no such obligation, | 
according to the rules of equity, on a mother | 
to advance or make a prov for her child, | 
as in the case of a fathor ; &, therefore, when ; 
@ mother makes a purchase or investment: | 
in the name of her child, o in the joint names | 
of herself & her child. that does not of iteelt 
afford the presumption of advancement: in 
such s case the intention to advance is a 


were = 





AR eat. Rat ipl, pe! “Ne Mab Nl loyery a epaaaD 





question of evidence.—BENNET v. BENNET 
Ha Ch. D. 474; 40 L. T. 8783 27 
* ® dae 


Annotation -~—Reld. Re Orme, Evans vr. Maxwell (3883), 
$0 L. T. 31, 
1873b. ----- -~-——.}—(1) No presumption arises in 


cases of dispositions in favour of children by 
& mother unless she has placed herself in 
loco parentis towards them, & evidence that 
auch is the case must be forthcoming. 

(2) Where testatrix exercised a gencral 
power of appointment by will in favour of her 
daughter, & subsequently on the daughter's 
marriage covenanted in her daughter’a mar- 


PART X. SECT. 3, SUB-SECT, 9. teak for life bis house & lot garden | 83,500, & at the widow's death took 

. worth about 81,500, but subject to a | ‘the house & lot & garden ” also >— 

oe. Widow taking diferent tnterrets | gon's & 0 ters rigkt “to bave a em tee Siew wan mat pas te Bee 

fen “Ghoucce icc ee ot ES a taek nets a | ee ee esa, ot 
Wleviemt ta her worth 31,000; ashe abo of tanaten's werth about ° ’ ~ : 


Vol. XX.—Equity. Cases 1873b—2541. 


tiage settlement to pay a similar amount to With such a view.-—Re Ware, Re ere 
the trustees thereof, & later by codicil WARE vr. Horse (1928), 70 Sit, re awe 
recited the appointment of a certain sum by oo Deas 

the will:—Held: the provision in the | 2030a.- --.] fe Wark. Re Rover, Ware ce 


marriage settlement was by way of satis- Rose, No. INT3h, ate, 
faction or ademption of the powers made by | 2101. Add. Annotation: -Mentd. Re Pennington 
the will, & the codicil was not inconsistent & Owen. (1925) Ch. 825, 


co! — 


Part XVIII—Equitable Defences. 


2512. Add. Annotation :—As to (4) Refd. Anchor | 2527. Add. Annotations Refd. Jones rv. Waring & 


Trust Co. v. Bell, [1926] Ch. 805. | Gillow, Pea] A. CL. 670, 
2513. Citations :—For “1. BR. 5 C. PL 221 read | 
‘EL RSP. C, 221.” 19541. Add. Aunatution: Mentd. the St, tiearize, 
Add. Annotation :——As to (2) Refd. Anchor | (1G) P. 2t7. 
Trust Co. v. Bell, (1926] Ch. 805, 





OER SOE re enc NOE TS wenn all “REE Serb ews age ne 





ea ate anor 


PART XVI. SECT. 1, SUB-SECT. 2.-~ D. | tions of the vendor, in onder ta expos oo fread. Where deft. rads a defanen 
j 


li, ——~ ——-.}—In the case of the purchaser to forfeiture. he SEAS: of frand & oierepieanitation, Che ot, 
ile when the conditions are that the MEY & Benting, (Weal $s oD. bn, wih por grant hing belief fhe bes peen 


purchaser shall forfeit tho money | 599; 5. 1. N1s,- CAN, wuilty af thew On discover Che 
frand or volsrepresentintions it te the 


duty af deff, to vegeuadtate ffi (tapas 
PART XVIII. SECT. 4, SUB-SECT. 4. action dmtmedhately  Mbpta tages oe, 
B. oat, (ed be Bote? CAN, 


26579 i. Rescission oon yeround of ! 


which he has paid if he makes default 
in any future payment, the ect. will 
relieve the purchaser from forfeiture 
whore the non-puyment has been the 
result of the deliberate misrepresenta- 


ome 
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Cases 27—155. 


27. 
39. 
72, 
75. 
a4, 
39. 


107a. —--- ~—--- -.----,]-— By settlements made in 


1214. 


12Ba 


PART IL SECT. 4, SUB-SECT. 9.0) asarrangenient with their father's exors., 
under which the seuss agreed tu rmpays 
the Juan at utnce in return for a certaun 
discount: & trsattling with the ¢xors., 
the  btainess 
wepemtive ahares uf the luan falling | 
te them, by crodittag theinsclves with 

the amounts do the bouks of the firo. | 
Within two yoars of the father's death . 
ope ef the aana ated 
bevante payable ou 


BA. 

yar ate, a, LA.]- 
of his aeons carned on 
partacmhip, 
the partnemhip relations the father 
avewptol £1242.686 in full of his whole 
rythts tan the od Get A ith assete, & 
ayreest to allow thie stan ta pormakn ad 
a loan te the new tire at 4 per cent. 
jntemet, on conditden that, ff called 
up by thn, or iu any event on hie 
death, U was lo be repaid by ton vearly 
isaetabments, 
he capital to the few firta apart from 
the fean, but had an interest tn the 
prefits to the exteat: of a ene-tenth 


ehare. dy died in 1¥22. leaving a will 
by which be DKeqneathbed the reduc of 


his estate, including the Ivan, to 
faruliy, & cstate duty waa duly paid 
theme, 


ENGLISH AND EMPIRE DIGEST SUPPLEMENT. 


ESTATE AND OTHER DEATH DUTIES. 
Part Il——Estate Duty. 


Add. Annotations : -.18 to (1) Refd. Parr v. 
A.-U., [1926] A. C. 289. As to (5) Consd. 
Parr rv. A.-G., [1926] A.C. 230. 
Add. Citation :—132 L. T. 704. 


Add, Annotation : - 4s to (2) Refd. Re Wilkin- 
son, Page oe Public Trustee, [1026] Ch. 842. 
Add. Citations :-- 94 14 J. K. B. 180; 132 
yr. T. 717. 

Add. Annolation; -Apld. A.-G. 
(1925), 04 L. J. K. B. 540, 
Add. Annotalion:—-Aa_ to 
Bateman, (1925) 2 i. B. 420. 


v. Howe 


(4) Refd. Ie 


19068 & 1071, a lady, in consideration of 
£5,100 which was paid over to her by her 
son, conveyed certain furniture upon trust 
for herself for life with remainder to her son 
absolutely, At her death in’ 1918 the 
furniture was sold far £45,000, & the Crown 
clagmed succession duty & estate duty upon 
the difference between the two sums from 
the trustee of the settlements: -/eld: (1) 
the transaction was a bond fide sale bet ween 
mother & son, A ono succession duty was 
payable; (2) as to the claim for estate duty, 
there had been a ‘purchase for partial 
consideration " within PS8O8 Act, 6.8 (2), the 
consideration paid: represented four-fifths of | 
the value of the property at the date of such - 
purchase, & estate duty was payable only 
Upon one-fifth of the value as at the date of 
the death af the tenant for life 5 (3) ‘' partial 
consideration,” insect. 3 (2), meant sumething 
haw than the full & fair value as between 
buyer A seller. Ale Bareman (BARONESS), 
fHop 2 WN. BB. ASes OG DL. 2 IN. POO: wb 
nom, Re BATEMAN (Barosniss), Avda ov. 
Witrorp- Brows, G4 2. Te. bo3. 

Add. Annolalion : As to (2) Refd. He Sargon, 
Publie Trastoe ¢. Sarmion, (1925) Ch. 3b. 
Add. Annotations: Refd. Re Exmouth’s 
Annuity, | M25] Ch, 280; Re Drake, Drake v. | 
Wilson, (1207) Ch. a0, 
: ‘Land & chattels ’’-- What are: 
**chattels.""}- By an Act of 54 Cie. 3 an 


- —e 
ee es ee 8 en er a 2 er re 


we ee 


ee ed 


= woe 


- - ' tot om seme 


MO Aceh tx 
A father & two 
bimstrens itt 
My @ arrangement af 


"" Interest on busts" 


they rvtained fu 


exor, harn 


The father cuntributed 


the xon in the 


Emr af the 


The two som canw to an 


annuity of £2,000 was inalienably settled 
on Lord E. & his successors in title. In 
1892 the redemption of the annuity for a 
sum of £55,890 was agreed upon, & that 
amount was paid into ct. & invested in the 
purchase of Consols. The fifth Viscount F. 
died in Aug. 1922, & the sixth Viscount in 
Feb. 1923. Questions having arisen as to 
the payment of estate duty, the ct. was asked 
whether estate duty became payable (a) upon 
the capital of the sum of Consols, or (0) upon 
the value of the interest of the successor to 
the title in such sum of Consols, & if estate 
duty became so payable, then whether, for 
the purpose of determining the rate of estate 
duty, such sum of Consols ought (a) to be 
aggregated with the other property, or ()) to 
be treated as an estate by itself :—Held: 
*‘ chattels ” in collocation with settled lands 
in 1S04 Act, s. 5 (5), did not suggest personalty 
generally, but those particular items of it 
which were usually settled upon trusts that 
followed the devolution of the settled land, 
& the sum of Consols was not ‘ chattels ”’ 
within the sub-sect., & must be aggregated 
with the other property for the purpose of 
paying estate dul y.—-Re EXMOUTH’ S ANNUITY, 
{1925} Ch. 2805 04 LL. J. Ch. 208; 183 LT. TP. 
$0; OY Sol. Jo. 411. 


129a. ----- Where duty commuted—Not aggre- 


131. 


& 


his 


claimed a realuction, 
Under the above sect., af the estate : 
uty payable on the sum credited ta; 
tirta's booka fi tespect | 
of hie share of hia father’s loans - 
hiehi: the father’s right to repay nent 
of the loan was not an“ interest in the 
Dusiuess within the sect., & the aum 
standing lu the eon’s name in the becksa = 
> ttrm was an interest in the eats - 
of the firm, & War not ilontical with | 


AAA 


gated with unsettled property.|— Where 
estate duty has been commuted under 1804 
Act,s. 12, the property in respect of which the 
commutation has been made is not. property 
on which ‘estate duty is leviable " within 
s. | of that Act & is not to be agyregated 
with other property of the same person on 
Which estate duty is leviable. «ALG. t. 
Howr (Eanr.) (1825), 04 0. J. WK. OB. odo; 
PT. SOb; 4b Tb. LR. 6105 WO Sol. Jo. 
THL, CLA. 


ald. Citationa: -affd. sub nom. PARR t. 
A.-G., (126) AL. 280; 95 L. I. NK. B. ArT; 
Bh. Tabs de TR. 207, HL. 


' 155. Add. Annotations :-—-As fo (1) Expld. Re 


we =o ene ren ee Ea a RM a ge ee linen ineenemtts mb Seepeamenniiilin wed = Gre me 


; his father's interest. in the jua eredili 
| of the kboan. GBbEN ov. ENSLAND 
REVEAL RL f1eG) 8.0. 44. SCOT. 

+ 


PART Il. SECT. 4, SUB-SECT. 4. 


d. For “Charitable  prurposes--tn 
Audra & abroad,” trad * Chard: 
able geurpusra--In Australia -- & 
vbroad,’* 

Give —- eb - By Estate Duty 
Aspesatucot Act, Pla, 8. 8 (a), ealate 
. duty is not tu be assemod upon ea 
much of the estate as in bequeathed 
“for rehgiour, scientific, charitable or 
. pubhie educational purposes ©: - Held ; 
7 ae no contrary intention appeared, the 
; word “charitaide “" wan to con: 
, strued in ite legnl & not ite popular 
eoDe.— CHEATERMAN of. FRDERAL 
ComR. of ‘Taxation, 129265 3.C. 225. 
#1. 0d. P.O. 39; 138 2. T. 300: 42 
Fs L. k. 121.--AUS. 


the 


estate duty 
catate. His 


tom 


"se ae abel Buu Ger Death Uuties. vases 155—277a. 


Portman (No. 2), [1925] Ch. 204; Distd. Re t gg9. 
Drake, Drake v. Wilson, [1926] Ch. 559. 


161. Add. Annotations :—Folld. Re Portman | 233. 
(No. 2), [1925] Ch. 294. Distd. Re Drake, 
Drake v, Wilson, [1926] Ch. 559. 234. 


161a. —— ~-+~-A rentcharge of £50,000 yer ! 
annum charged on L. settled estates was | 238- 
limited te the use of deft., the fourth Viscount 
P., for life with remainder to the use of his | 239. 
eldest son during his life, to commence from 





their respective successions to the title & to | 244a. ——- - —... 


be paid without any deduction except for 
death duties, & a similar rentcharge was 
limited in remainder, in the event of any 
other issue of the fourth Viscount succeeding | 
to the title, to the use of the sons of such | 
eldest son & other sons of the fuurth Viscount | 
in tail male. Subject to such rentcharge, | 
the L. settled ostates were limited to the use : 
of pltf. for life with remainder to the use of | 
his eldest: son for life with remainders over. ! 
Ty a deed poll dated Oct. 15, 1913, provision | 
was made for the abatement of the £50,000 | 
rentcharge in certain events. The third | 
Viscount, who was tenant for life of the | 
estates in question, had died in 1023, while ' 
nine of the sixtcen half-yearly instalments of | 
estate duty payable in respect of the death | 
of the second Viscount, who had died in 1019, |i 
remained unpaid. One of the questions for |; 
the decision of the ct. at the original hearing | 
of the summons (te Porlman (Viscount), | 946, 
No, 240, post) was as to what proportion of | 
the balance remaining unpaid at the death ogg 
of the third Viscount of the estate duty, : 261. 
Which became assessable on the death of the , ‘ 
second Viscount. in respect of the 1s. estates, | 
should be borne by the yearly rentcharyge , 
of £50,000, & it was adinitted in argument , 262. 
that there was no difference in principle in 
respect of that unpaid balance between that : 264. 
duty & that which was assessable upou the | 
death of the third Viscount. After jadyment. 
had been delivered & before the minutes | 
had been tinally drawn up, leave was given > 2744, 
to withdraw the admission nade in argument | 
as aforesaid, & it was directed that the 
question with regard to the Hability of the | 
rentcharge in respect of the unpaid instal- 
nents of estate duty assessable on the death | 
of the second Viscount should be argued :-~ | 
Mteld : the effect of 1804 Act, 8. 14 (1). was 
to throw the incidence of the duty ratably 
& in proper proportions upon all persons 
becoming beneficially interested in the 
property upon which the duty was con- 
stituted a first charge by force of sect. U9 (1) 
of the Act; the renteharge, or the abated 
rentcharge, must be dealt with, as regards 
these unpaid instalments, in the manner ; 
indicated in the original judgment; & the 
order would be in the terms of the minutes 
prepared in accordance with that judgment.-— | 
Re PORTMAN (Viscount) (No. 2), [1925] Ch. 
204; 04 L. J. Ch. 320; 145 L. T. 38. 

226. Add. <Annotation:—As to (1) Refd. Ke’ 
Sareon, Public Trustee v. Sarson, {1925} 277a. 
Ch. 31. 


cee Ge SERENE RE RE Fr ee = ey OL ee 








Add. Annotation :-—Ag to (1) Refd. Sara 
array Trustee rv. San ioesi Ge 31, sa 
Ada. Annotation :—As to (} « Re § , 
Public Trustee v. Sarson, Hibs) Ges aaa 
Add. Annolalion :--Retd. Re Sarason, Public 
Trustee v. Sargon, [1995] Ch. 91, 

Add. Annotation :~Refd. Re Sarason, Public 
Trustee v. Sarson, [1025] Ch. 31, 

a Cilutions :-—O04 LL. J. Ch. 1555 192 L. T. 


eee An ASSN for value of a 
sum of £10,000 to be paid “absolutely & free 
from incumbrances,” being part of a portions 
fund of £15,000 charged on settled land: - 
Held: inthe absence of a special contract. in 
that behalf, not te be liable to pay a ratable 
proportion of the estate duty borne & payable 
by the portions fund upon the death of the 
tenant for life of fhe settled land. 

Seet. TE CD) of the above Set provides fora 

ratable recoupment between the person who 
has paid estate duty in respect of property 
passing on death, & Che person entitled tea 
si charged on Chat property, bt does not 
vooon to provide: for further recoupment by 
persons entitled deriatively (o vartous parts 
of the sum se charged, but leaves their richts 
to be detertumed by there eontrartuad 
arrangements. fee DMeahi. Panis oc. Waite 
SON, {PVG PCH. 24ts fb. J. Che Sea 14 
bath Cs As 
Add. Annotation: Refd. Re Portinan (No. 2), 
f1W25) Ch. 208. 
dd, Cialion s - 132 TT. dda. 
Add. Annotation: Ueto (2) Refd. Ne \berga- 
venny S, BL, Abergavenny oo Nevill, Po] 
(hh. Wo, 
Add. Naaeobelion ¢ Consd. fi Drake. Drake 
eo Wilson, (Poe Oh. GoM, 
ddd. Annotations: tato th) Refd. Re Drakes 
Drake a. Wasco, (Een! Ch. 59. Grucrally, 
Mentd. Le Hardyiman, Teesdale uM “Clintock, 
fap Ch. 2S7. 

Out of corpus Estate settled by Act of Par- 
liament Whether duty unpald. Where the 
feorrsiaal IasenatnMent af oe tate ebufs on anh 
ppadgecrosa dole catate netted by Ach oof Paria: 
rent as not niade nti after the porsamyg of 
Pinanee et, D682 fe OT although eaten. 
money bas before Chae pasains od Che Net been 
paid over fo the Dndand flessmuc, the duty 
ps util vapppearid wotbam sect, 14 of this Act ‘, 
nt the aapyt dient eof tdee fereand an tral dys fri sre 
mesebon, EY be Qaageead AL pour out af the 
eorpus of thre rat Fperad etute, ‘ Peerrerds ertae 
tithel toa renteharze on auch aps ontate under 
coprivade Sef af Parliament so Wiel given tho 
owner for the tine being of the estate the 
nuht tecreate agentoharge a not entithed to 
exerise a htnilar option. ‘Pha estate duty 
in pavable out oof the remtchsarye ttacdf. 
Ro ABEEO AVES SY SECTIAD Estat, Anew AS 
VENNE (Manaitej cc. NEVIEG, DEM] Ch. 4s | 
O65. J. Ch, use: 1341, T. 602 5 70 Sob, Ses, 
34. 

~--— Deduction of income tax.) -~ In 
accordance with } sires Act, Hs. 18 (i ) 


meee ote aeie ae ~~) 
+ teaser mor ay am 


PART II. SECT. 9, SUB-SECT. 3, guy was nmcaend waa Gf per ceut., “ ishle to bear the differcnoe im Hedd © 
; of adi & if the + 


af. Aggregation of aliled Sunde — 
Wade extule subj 


alun of the acttied property the incidences of the duty wae governed 


duty al higher had pot been facludmet in the fuel by Leath Dotitionn Avt, 1900, 0. 34 (4), 


ratc.}— Deceased made a svttierent of - 


balance, the rete would hase tren & Ube exor.’ claim cotld not be ate 


oa ber marr en ber 4! percent. The exurs. Claimed that tained.--iiown ¢. Heows, j1824} 


propert 3 
ifeath left aowilk., The rate at which 
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the trustees uf the muh liemait wete N. 4. 4. 9. agi. - NZ. 


Cases 277a—765. ENGLISH AND EMPIRE Dicest SUPPLEMENT: . 


trustees paid to the Crown certain sums of 
interest ‘on unpaid estate. duty without 
deduction of inrome tax :—Held : for the 
P of assessment to income tax under 
neome Tax Act, 1918 (c. 40), sched. D, 
Caso JII., in respect of untaxed interest 
received by the {rastecs. they were not en- 


titled to any deduction therefrom, in respect 
of the interest on estate duty paid” by 
them.—-INVEROLYDE’s (Lornp) Trusrres v. 
Muar, [1924] A. C. 580; 9 Tax Cas. 14; 
sub nom. INVERCLYDE’S (Lorp) TRUSTEES v. 
INLAND REVENUE Comns., 03 L. J. P. O. 266; 
131 L. T, 789, H. L. 


Part Ill_—Settlement Estate Duty. 


288. Add, Annotation :—Mentd. Dewhurst v. Salford Grdns., [1925] Ch. 655. 


Part IV.——Legacy Duty. 


As to (2) Consd. A.-G. for Alberta v. Cook, [1026] A. C. 444, 


Add. Citation :—132 L. T. 699. 
Add, Annotation :—-As to (8) Refd. Parr x. 


765a. ——.}—HRe BATEMAN (BARONESS), No. 107a, 


Add. Annotation: — Consd. Re Bateman, 


NON eRe od MPT TARR ERROR EEN GDL etn Ell OREN OYA aah Pro atenes CAI MRSSDARELS! TD, 





ENED MAES RENEN OVATE aoe ame 


414. Add. Annotation -- 
8 
Part V.—Succession Duty. 
594. Add. Anaolation : As to (3) Refd. Juckson's + 666. 
Trustees ¢. Lord Advocate (1426), 10 Tax | 694, 
Cas. 400, | Av-i, (19261 A. C, 230. 
622. Adil. Annotation: Generally, Refd. Parr v. 
AAG, [POOP AL CL 280, whe: 
662. Add. Annotation: - Refd. Parr ot. A.-G., | 765. 
Pie} ALC. 250, 11925} 2 K. B. 429. 
PART V. SECT. 2, SUB-SECT. 4. ; N, i, i 21, CAN. 
hei. Person entiled after dvath | Of, —~—~ --—-— Registered outside 


nf sucreanrt hefore property paul arer,} - 
Where a shure. in oa reshiuary catale 


province.}~-A banking co., with a head 
offices at Montreal iu the 


sg. Declaration of trust acveral yeara 
before death.} Ten years before his 


Jrovines of | death an owner of debentures executed 


wae not pald to the residuary devisce 
durtng her iifetiog but passed under 
hee will, ber doatth ocenrrigy clihtoc mh 
taeesthin after Chat af temtator i: Meads 

the Crowy waa antitled to wthoenaton 
Quty thereon, although  snoceasiogs 
duty lad been paid by tho exon. 
under the fleet wilh an the realduery 


natate, Re Lyn Bavare (tH .), 
(rygo}2 W. OW. KR. 608.—- CAN, 
PART V. SECT. - SUB-SECT. 7.--B. 


oe ed grerement for ante} 
realdent. ; & domnieted in U.a.A.. 
agreed hy writing under sonal to anil 
land owned? by bia in the protluce af 
poset the purchaser golag into 
rasenmiat. Thi 

be pald, wi de any bia in 1.8. 


pclease Sine sian mide the agroe- 
ment i--fleld: V., at on loath, was 
the owner of Lg phased aituated tn 
Alberta or of an interest in the land, 
Rablo to duty tin Alberta under Suc- 
vemdan Duties Act, 1014 (0. 8). the 
oa raat not the dob. but By the Bat by hack 
luoality of 


by the nat 
of the interest held 


tinchascunoneys wan 
A. At 
war & 


hy doovased th tbo 
Alberta land. Pre eee e. oo ror 
rharttigh igh ee Pag ce . 467; : 


PART V, SECT. 3. SUB-SECT. 7.~-C. 


nls Spreialty debt.) A rotge. 
dpbt due in New Branswick af. the ties 
af the soe exeditur’s depth Is pr. 
pots f the atoiitor's estate which 

bo Hable ta da b Mca Suncwaion 
Di yxy Act, 1015.-- Ravan Treer Co. 
¢. PROVINCIAL Sy ReTaay, TREASURER 
ue New eae de ag ev) 331 3b L. RB. 
ay; pheesy Boe he reewy. 4 


Quebea, had power by atatute to main- 
tain in any province a i ogee otter 
at which alone shares held by neai- 
denta in that province were to be regis: 
tered & could validly bo transforred, 
A. resided at Halifax in the Province 
of Nova Scotia, & died there, owning 
shares registered at an office of tho 
co. at Halifax under tho above ma- 
tutory power. ndor Succesaion Duty 
Act ( oe.), 1909, art. 1376, duty wae irp- 
Ppowd upon ‘property actually «it uato 
within the province, whether the (rang- 
tilenion takew place within or without 
the provinces " :—-2eld > aa the owner: 
ship of the shares could be effectively 
dealt with only in Nova Scotia, they 
were not propery aituate in i bara 

& the claim not be maintained 
-~HRAGBARD t. ig tae {1925} A. C. 
S73; 94.5... 82s 139 L. T. 647; 
L. kh. 2 28 3 CAN 


at. 
. For the paragraph in the original 
itl ume sobstltnes ry following para- 
=. Ovner not domiciled | witht 
is “wives,” }—-iE & pereen dom 
enuntry whoee laws Saran 


shared a (1988) io. he free 
& < 

Ww. W. R. 143 3 33 Bo K tis; 
11928} UW. W. K. 867.—-CAN. : 


~ 


= 
i 


rt 


a dvelaration of trast whereby he 
declared that be beld then in truat for 
his children & deported the debentures 
& the declarsiion in a bank where they 
remained until his death. He never 
received ouuy  henefit frum the 
Jdebuntures, & there was no evidence 
of any echeme or reservation whereby 
he tetdined any beneficial interest. 
No part of the fucome was pald to the 
beneficiaries, bat the trustee invested 
it, in trust, Or placed if to the credit of 
a frust account in the same bank where 
it acenmuulated until be died :- Held: 
the fund waa not Hable to suceesjon 
duties undor Succedaton Duties Act, 
RS. A. 1998 (ec. 28).—-Cowan rv, A.C, 

1925 | 2b. il. H. 647: ees t 
v.W. RH. 999: 21 Alta. A. ht. 243; 
revad., [1¥26j] 1 ‘D. 1. 2. 29. ~ CAN, 


PART V. pe 4. 
ek. Proriacial duly — cheap tt 


prevent \aomaolied ota af gh oil nap Bl wee 


Revere: bia, ont ont pro en of 
y 

$1,000,000 of Which S10 prope wes fe 

Britkh  Columbia:—Held: under 

K. 62. o- Ants WD1t (ce. 317) & & i931 

©. 58), mi 

amount should b it i par cant. on ou "o0 the 


in 


firet $100,008. 

acoond a100,008 Phar § ce at. on 

the balance: of the thus ascer- 

tained the $16,000 within provines 

wea cbarged with ity pro which 
ha i gh Re wre theta) 

on ‘ ° 
Diet R. 1153; 33 B.C. BR. 154.~— 


7 , ‘9 
F) 


4 


196. Add. Annotation :—Coned. A.-G. v. Bedford, 


[1926] 2 K. B. 184. 


798a. ——.]—Where a person, who has succeeded 

to the life interest in leasehold property, 

subsenuently receives the rack rents from 
ty when the leases fall in, the 
value of the succession for the 
on duty is to be calculated 
e age of the successor at 


the pro 
incr 

purpose of succe 
vy reference to 


Vol. XXL—Estate and Other Death Duties. Cases 796 - 917, 


the expiration of the leases & to the value of 
the property ag at that. date, less the ground 
rents, { not to the value of the property when 
the succession first: arose, Jess the ground 
rents.—A.-G. tt. Beprorp (Dune), (Ha20} 2 
K. B. lst; OF LT. RL BOOST 185 1. 7. 
O41; 42 T. 7. BR. 3465 70 Sol Jo. 105, 

853. Add. Annotation :---Refa. Re Drake, Drnke ve. 
Wilson, [19206] Ch. 550. 


Part Vi.—Probate Duty. 


914. 
Trustee, [1926] Ch. 863; 


771. 





PART Vv. SECT. 5, SUB-SECT. 1. 


hi, —— ——.}—Although exore., 
when applying for ancillary letters 
patent in British Columbia, had placed 
& valuo on the csatate in the provinces 
for the purpose of succession duty &, 
being accepted by the Crown, had on 
a bond to sconre payment of the duty, 
they aro not bound by auch valuation 
& ita acceptance by the Crown; but 
they have still the right to present a 
petition under Succession Duty Act, 
&. 43, to a judge of the Supreine Ct. 
of the provinco who has jurisdiction 
to determine what property of the 
estato is liable to duty & the arnount 


Add. Annotations :—Apprvd. Brassard v. 
Smith, [1925] A. C. 871. Apld. Baelz v. Public 
Pass vv. 
Tobacco Co. (Australia) (1926), 42 T. L. BR. 
Refd. A.-G. v. Sudeley, [1896] 1 Q. B. 
354; A.G. v. New York Breweries Co., [1898] 


British 


owes we we 


CORE et LE Te a A i 


due.—BLACKMAN ®. Rfid Po 
123; [1924] S.C. ht. 406.— CAN, 


PART V. SECT. 6, SUB-SECT. 2. 


sl. Postponement —- Diapufed — claiin 
against estate.) Where deceased's cx- 
stato is subject to a claiin, not ahwdied, 
on notes made as surcty for another, 
while it is right to postpone the hail 
Settlement of the exur.’4 [lability for 
succession rie dl as to the ann repre- 
aeniad by such alleged indebted ness, 
an onder dealing with the niatter should 
Pest puns tho date of paythent to ia 
ime oertain, & ehould contain a tern 
directing payimont of duty upou the 


447 


1Q. B. 2085. 
(1881), 6 PLD. ES. 
917. Add. Annotutions : 
Shee oer. Baker (leo, Wd. a, 
Refd. Herbert. rT. R. Comrs., E.R. Comes, 0. 
Herbert (1925), 8 Tax Cua fan, 
Mentd. Brassard v. Smith, (TWe5]) ALCL ATE. 


Mentd. /n the GQueds of Ewing 


ls fo (1) Apld. Archer- 
KK. Wed, 


Generally, 
wistaa meecetlel bt dee dedermtned Chat thea 


vrtate (in tet able for the chain, & 
a farther tert: that, Uf the cxtate da 


’ Hubkle, the exor. should pay duty upan 


ewe ura wee - 


me ee 


lis clad againel tho prvenpal debtor, 

Ke SCCORSMION way Att ow 
Breroeik, (Vez) 2 Wl OW. at, bus? ;: 
Jad. Wofd0. - CAN, 


wm, Jdearivng of murmur  woeder 
Succermian Paty Ae, aS. Bie ted 
te. ZEA we SA Meewd be before pete who 
taxed — auminota | Vir CLAM AM, 
Misueret our Fivasce ov itt tae. 
Roo ne. Co, elope a Beet. 
CAN, 


Cases 10—222a. ENGLIsuh AND Emprre Digest SUPPLEMENT. ' 


ESTOPPEL. 


Part |.—-Nature and Classification. 





10. Add. Annotations :-—Mentd. The Jupiter (No |28. Add. Annotation :—Refd. Anderson v. Equit- 
2), (1925) P. 60; Employers’ Liability Asace. able Assce. Soc. of the United States (1926), 
Corpn. «. Sedgwick, Collins, |} 027) A.C. 95. 134 1. T. 557. 

Part Il. -Estoppel by Matter of Record. 

52. Add. Annotation: -- Mentd. Freeborn tv. | in respect of the £100, & the master directed 
Leeming, (126) 1 K. BR. 160, an issuc. & ordered that deft. should pay 

63. ted. Annotation; Consd. Selby oc. Atkins . into et. the £100 less his costs. On the trial 
(1026), 185 1.1. 15. ; of the issuc the vendor's claim was dismissed. 

96. Add. Annofution: Distd. Hoystead v, Taxa: | Pitf. then obtained leave to sign judgment 


for £390, for which deft. admitted liability. 
PItf. now claimed the additional £100 in full 


fion Comer. (P2) ALCL 195, 
108a, -~---.}- Money-lenders Act, 1900) (¢. 51), 


‘ : ° ’ 

e j Mi ‘ . » e , 46 COs S. 
n. 1 (1), does not empower a judge to re-open | en ay rear ee Reet: shi 
& tmonev-Jending transaction where the *: ; aes ya ae, i mee -ag {ina} t= 
tmoneyslender has brought an action in: allowing deft. to deduct his coms wae 


Held: the master’s order allowing the deduc- 
tion of costs was not res judicata, but merely 
relieved deft. from paying the full £100 until 
the decision of the interpleader issue & the 
result of the action, & pltf. was entitled to 
recover the full £100,-- ALLNUTT vt. MILLS 
(125), 4 7. 1. aR. Ge. 


2i4a. - » - A previous decision on a matter in 
dispute between parties does not create an 
estoppel uoless (1) the decision was given by 
a colnpetent tribunal, & (2) the matter was 
rrised & contraverted before that tribunal & 
was clearly & finally decided by it..—IHast- 
woon A Horror. Stvper (1920), ab Com. 
Cas. Vol. 

218. Added. Amnetutions As to (2) Refd. Kast wood 
A Hlolt ce. Studer (1926), Ob Com. Cas, Zot. 
222a.- --. In July & Aug. 120, the share- 

holders of a co. carrying on Che business of 
Whiskey distilling passed resolutions for its 
voluntary winding up. With a view to 
selling the distillery as a going concern the 
liquidator continued distilling up to Mar. 31, 
1W2t. but not after, & pending the sale of the 
business he sold the cu.'s stocks of whiskey 
as opportunity offered. Such sales of whiskey 
extended over a period of more than two 
years, An assessment to income tax was 
made upon the eo. for the year 2920-22 in 


respeet of that. transaction, & deft. borrower 
has consented to judgment, although the 
judgment. may never have been drawn up & 
enfered. The agreement to pay has become | 
merged in the judjanent, which is res judicata 
Anet an agreement withiu the seet,  Comen ’ 
rv. Jonnaco, [EMOp PRB Es oT KB, 
pod; PO. Pass AE Rds TO Sol Jo. 
PS 3 reead. on other grounds, (126) 2 Kw. 
Ps Ma dd. KOU Ors dn Peo: ao 
J. 74, TO Sol, do. G80, dP LL. Re. eid, 
CoA. 
Add. Annofalion: Refd. King . Sunday 
Pictorial Newspapers (120), Ltd. (ied). . 
oa bP. oy. 
204a.--- For deduction of costs -- Not res judicata. | 
- PRE, who had been negotiating for the | 
purchase of a house, handed to deft.. as his 
agent, the amount of the deposit & the | 
balance of £4Q0 payable to the vendor on, 
completion AX instructed doft. to pay this 
balance to the vendor wheu completion took 
place. Cotpletion didi not take place, &. 
pitf. demanded the above balance from deft. + 
& brought an action against him ty recover | 
it. The vendor claimed that pltf., was liable 
to him fer £100 damages & directed deft. 
hot to pay over that sum to pith Deft. 
therenpon beuved an interpleader summons | 


122. 


we = - : os ‘ Scie = x aie Pe ee ee ee ke 2 ee een et ee ek le 
= . - - awe 9te ete oe oem 


PART Il. SECT. 2. SUB-SECT. 1. 
SB. cm) th, 

ga. Irregularities we proewdire [Vw 
thistspheend of oprhur ometiona far 
trivgiharitics dp oprowedure dace tet 
prevent ab adjintieaties on a stulba- 
quent preprr & regular taetian.-- 
4 ae, -CAN. 

ab. Actor on drmmoml cantrart.) On 
the tial af an action tho judge coe te 
the coanmuston that the evidetue ata: 
thived at illegal contract under whieh 
deoftea, Were to Petelve wart at the 
Hates obtained by pltf, white engagrd 
im prostitution, A&A that the action 
waa af an budesen!t echamcter & unfit 


NO RN, S cerenteen an ere 


tie das cdealt with, AO hee clisitidewat it, : 
the fomual Jindgmerat statitg that this . 


cho dees of ite owts motion AQ without, 


adjadicating aa between pith, & defts. 
om Che matters im dispute between 
them, arder that this action be dir 
niswet out of this et. with cauctal’. 

Mebi: vhe urdie preebuted pate. fren 


aguin suing ju recpect af any of the | 


causes of action included un Une aftate- 
Taent oat Claim. GUILBRALLY ft. 
Baominn heeds, v4 a. db. K. 348, 
lu tt, «*, hi. 42%: - CAN. 


PART ul, SECT. 2, SUB-SECT. 1.-~ 
» (a, bv. 


104 i, ---—~ - -— Where an onder 
Wha Made at chambers by consent of 
the partics, & an appeal was stderr: 
quently taken by Ube sede. fur ane of 
rhe Pertien that at the time af the 


4.4 


we 


making of the order he waa under a 
luabapprebensiun a2 to the cHeot of 
two Juulgiiente of the Suprenwe Ct. :- - 


‘Meld: Uhe vonsent ander operted as 
"ab 
: vD. L. hi. 2U5 ; 56 N, s, #. JRU.-—CAN, 


estoppal. -Fe Kink, (1924) 1 


PART UI, te pUB-SECT. i.--- 


204i, --~--.?-- Aninterloeutory Judg- 
tarot, Which definitely decider a quee- 
thon of law, & from which oo appeal 
is taken, may he res judicata when the 
question is raved between the same 
pare: even in fhe same action.— 

Mawesn rc. WaRatKKN Reaty é'p., 
pea PW DOL. Moves Ceeees se 
j0s8,- CAN, 


epee of the profits of its business on the 
footing that the liquidator was carrying on 
This assessment was 
discharged by the Special Comrs. on appeal 
on the ground that an assessment on the co. 
for the preceding year had been discharged 
by the recorder on appeal to him from the 
determination of the Special Comrs., & that 
they were bound to follow his decision :— 
Held: the Special Comrs. were not. bound by 
the decision of the recorder regarding the 
1920-21 appeal to discharge the 1921--22 
v. 
MILLS’ DistrLLERY Co., Lrp, (IN Liquina- 
TION) (1926), 10 Tax Cas. 285, H. I. 


232. Add, Annotation :— Refd. Woystead r. Taxa- 
tion Comr., [1926] A. C. 155. 


256a. ———.}—Applts.’ mine was worked during 


the trade in that year. 


assessment. — EDWARDS 


Vul, aal.—Bowppel. vases 4428a—461. 


276. 


“OLD Bust- 


{ 


necessary for the ct. to define the ambit of 
the claims :-—Held: the ct. was not strictly 
bound by a prior decision as to antici 
& it was open to deft. to prove anticipation 
by documents not before the ct. in the pro- 
vious action,-—LITGGINSON 
PyMAN, Same v. Sami (1026), 48 RP. OC. 
201, C. A. 
Add. Annotation :---As to (3) Apprvd. Hoy 
stead v. Taxation Comy., [1026] A, C. 155. 
294, Add. Annotation :--Refd. Uoystead rv. Tana- 
tion Comr., [1020) A.C. 155. 
296a. Admission.!-—Under a will the annual in- 
come from an estate in Australia was divisible 
by the trustees between testator's daughters. 
The trustees objectal to an asseasment. for 
fle financial vear WIS 11) under Land 
Tax Assessment Act, 


tion, 


& ARUNDEL t'. 


HHO TOG, of Ans. 


PART II. SECT. 3, SUB-SECT. 1.-- 


228 i. General 
Cause of action la different froin what 
it was in Che first action, the matter in 
not rra judicata.: 
{1924} N. Z. L. R, 4*1.--N.Z. 


PART I. seed 


the years 1919, 1920, & 1921 during tavo 
hundred & five days only owing to strikes 
& the low price obtainable for ore. though | 
maintenance was continued during the whole 
period :---Held: the question of average 
annual value was not rea judicata by a de- 
cision of the High Ct. of Australian between | 
the parties as to the valuation for a previous ! 
year. -BROBKEN Hin Proevrinrary Co. r. | 
Broken Hit Musicipan Corner, —Ea2e} | 
o ate ° 
257. Add. Annotation: -Distd. HWoystead v. Taxa- | 
| 


A.C.993 00.5.1. 0.93 5 S01. ET. 3d5, Po 
tion Comr., (19206) ALC. 1505, 


265a. Decision that patent valid Subsequent action 


for infringement- -Whether defendant estopped | 
from disputing validity of patent... In an | 
aciion for infringement of a patent deft. ; 
denied infringement A pleaded that) the | 
patent was invalid by reason of kich of 
novelty & lack of subject-matter owing to 
common general knowledge & prior publica- | 
fiom, want of utility, insuficiency & false 
suggestion tn the specication, & he counter: 
Claimed far revocation of the patent. Inoa 
previous aetion the patent lad ies attacked | 
only an the ground of prop publiention of 
two specilications, CG. & VL, A the issn af | 
Infringement fad mot been | 


enews. 


contested. In 

that action the patent had been held to be | 
valid. It was contended by deft. that the ct. | 
was hound by the prior decision only as to. 
construction of the specitteation AL nat is 

to subject-matter, that the additional docu: | 
ments relied on showed features claimed in: 
the specification not disclosed by Cio or Vi, & | 
that, owing to the issue of rafringement not | 
having been contested it had beew une | 


VE tere O79" 


B. (¢). 


rule.}—- Where the 276 it.- - «3 


~BRASIGAN vt. SAHA, 


i1s | aches 


ee er 


3, SUB-SECT. 1. 


« (@) 


334. 
405. 
417. 
432. 
461. 


PART Il. SECT. 3, SUB-SECT. 1. 
B. ig). 
Anaction was brought 
by acu. fa penmve tut of 
for nfusing to olny an order uf the | 
et. nade in a previons action directing 
thew ta les with the ather Eruetee | 
ng certain 
deft. trustees were eatagyped by the 
| pedgrment fis the previous action frum 
vijeeting to the status af dirctors 


ahirenw 


tralia; Chey claimed under sect. US (7) of the 
Act a dedurtion of £5,000 in respect af the 
rhare of each daughter, & a case was stated 
for the opinion of the Fall Ct. of the High 
(4. upon the questions: (2) whether the 
shares of the joint awners, or of any & which 
of them, in the land were original shares 
Within seet, $830 (2) how many deductions 
af £5,000 resp. should make. The Ball et. 
answered these questions am follows > (1) the 
shares of the six children surviving at) the 
date of the assessment: (2) six. Opou the 
aaseninent for Tb I920 the comm. allowed 
oofy ane deduction of £6,000, contending 
that the beneficiaries were not joint owners 
within the Act. Upon case stated the Full 
Ctopheld (hat view, Xo held that the carne, 
Wasshot estopped by the previous decinion + 
Hehds theeorr. wan estopped, since altough 
the previous ditization no express decision 
had heen given whether the beneticiarios were 
joing owner, at being aswumed AC admitted 
that they were, the matter so admitted waa 
fundamental te the decasian then given, 
Hoyvsrean oo TASation Comm. [IW20) ALG, 
mos WL. Pe ae PE PL bods 
Teh lt. 207, 1; 

Add. Annotation: Betd. Noyalead ov. Tian: 
tigen Comin, fre ALC. bat. 

Add, A nneotation. Refd. WWialseons r, 
Ml ne, oo. FS. BB. O66, 

Add. Annotation» Mentd. \. Gor. Harney 
B.C ieee, Gb. be Be ag. 

Add. Annotation: Refd. Avi. v. Denby, 
($0251 Ch. Gd. 

Add. Annotation: Menta. Muriel) ro Daven 
yes, AZ PL. 107, 


oD 
tel 


M apales 


os eagphtgepenita - oar <8 Peston on 


fucnniny Caw y  Agiyplt., Meamen fresies 
fneap & leche of an betel, wae eon 
| viet nf ap ofvuee ander Linuer Act, 
tC PUTZ UNL Wop Afber tha conviction, 
Potey a Welt tome On The mee Gay, trop, 
) Gepost aa atic fore feet necnet megadnet 
apgtt. claiming te Yo eit to 
toeewdon on the gtauad of n breach 
Spapplt. of bile covenant not fo nealgt 
oe wyldet wathott orengete feawe, ac 
Judwinent wanrntaered fos sapped. hy 
wy)}t jeened abeat @ year alter ihe law 


ibe Cristo 


Meta; 


xvii, —--—.}-—Hesp. clafimed to | 


230 

doduct £1,006 in Soup atae the profits 
for the year ending 3 

the allowed the deduction 
claimed. Tho aan came again 
before the Bpaclal Comra. hy way of an 
eppeal from an asennment for 1022-25 : 
—Hed: tho recorder’s docision an 
the aasranment for 1921-22 was bind- 
ing, & the question waa rea fudicata.-~- 
19 Tax. Cau. 554.—- TR. 


rmconier 


4.8. 


ar. 3), J@21. & | 


i 

! owhe had ordered the aasesainent of the 
l atonk, a6 that wae a queation *hich 
' shonkd have been raised in that action. 
| = FRASKR TUVER Misting ofa. t, 
GaLLaauisen (he96), 5 B.C. RL #8. 
' CA 
i 


PART 11. SECT. 3, SUB-BECT. 2. - 
B. ia; ii. 

445 1. Lenae—Unoeresafud action for 

breach of covenant ayer tubictting- - 

Action for cfectmont on comrictian undrr 


449 


! 
| 
| 
| 
| 


_- 


nf the e«erlt in fhe first action, remap, 
bronght andther ation fur ejeetment 
wyaiuet ogidt., dmiteiig fe be ent ithe 
14s promassxhun Gn the toda af then 
eonvietion ~~ Ifeld: roep, wae fot 
Hebarred from melyfng on the eouvietion 
by renach of tbe fect Ubat in the fret 
ation be right bave aeactted the right 
af peeontt which (1 gure bl 
Canes vt. Lapin (bob, 0 OC. 1. Iu 
yao: 25 om HON. OW Ub 

No~ W,WONL GG. APS. 

20 


r 


Sases 480-—610. ENGLISH AND EMPIRE 


480. Add. Annotation :—Refd. Debenham v. Per- 
kine (1925), 138 L. T. 252. 


492. Add. Annotation :-Aa to (1) Refd. Eastwood 


he v. Studer (1926), 31 Com. Cas. 
5 a 
528, Add. Annotation: — Mentd. Fishwick  v. 


Gyani, (1025) 1 K. B. 617. 


538. Add. Annotations :—-As to (1) Reld. Firm of 
H. M. K. RR. M. v. Firm of M. RM. V. L., 
Rh. M. K. it. M. Sumasundaram Chetty v. 
7 KR. M. V. .. fe reac Chetty (1926), 


05 7.35.P.C.107; Pirie v. Richardson (1926), 
70 Bol. Jo. 1023. 


540, Add. Annotation :--Refd. Re Pennington & 
Owen, [1925] Ch. 825. 


559, Add. Annotation :—Aa to (1) Refd. Debenham 
v. Perkins (1925), 133 L. T. 252. 


673. Add. Annotation :--.As to (2) Retd. Firm of 
It. M. K. RK. M. v. Firm of M. R. M. V.SJz., 
fUZH) A.C. TO). 


576a, —— -——~ —--.. Power to set aside judgment.| | 
judginent in Penang against deft., | 

described in the writ by the group of letters 
under which a moncy-lending firm there | 
carrica on business followed by the name caf 
the firm's local representative, is a judgment 
on CT the local representative personally, 
Whether he is a partner in, or inerely an 
agent for, the firm. A subseguent suit. for the 
manraits debt against tho flrin itself is barred. 
The ct., including the appollate ct., has no 
jurisdiction on motion to set aside the earlier 
jus on the ground that pltf., was 
gnorant af ita effect in law.— au uF 
R.M.K. RM. o. Fins OF M.R.M. V.14,., 
[1020] ALC. TOE; 186 L. 1. 0465 sud nom. 
Fun oF ROM. K. WM. ge. hae or M. BR. M., 
V. Ja, KH. M._K. 1. M. SomasunpDaRaM 
Cuerry vc. M. RM. V. 1. Surpamanian 
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406 ii. Liane & Sxans | 
 GUARON IHN) GE te a ; 
CAN, tion - f 

Was © Ole COBURG O 
PART Ul, RCT. 3, SUB-GECT. 2.~ Yaht 


B. ( for 


hoo 
807 vi, --—-.}~-Where a cause of fuding that pit#. 


aotion is ahown & the claim fe defended, 


PART il. SECT. eh 2. 


at. ward of rma: Jor adciay— 
rocecdings for compensa- 
tr delay.}~-Whore thore 


Lebel r ant to have his 


could recover pe 
dainageua after Commencement of & 


Dicest SuPPLEMENT. 
Cuurry, 05 L. J.P. C. 197; 42 1. L. B. 686, 


577. Add. Annotations :—Consd. Bennett v. White- 
head, [1926] 2 K. B. 380. Refd. Anderson v. 
Equitable Aasce. Soc. of United States (1926), 


134 L. T. 557. 5 . 

577a. —— Action against partner—Subsequen 
action sealnat Oren. Eee or R. M. K. R. M. 
t. Firm or M. R. M. ., No. 575a, ante. 


579. Add. Annotations <7 to (2) Refd. Deben- 
ham v. Perkins (1925), 138 L. T. 252; Bennett 
v. Whitehead, [1926] 2 K. B. 380; Firm of 
R. M. K. R. M. v. Firm of M. RB. "ML V. ley 
hk. M. K. BR. M. Somasundaram Chetty v. 
- M. a bP L. coe Ohetty (1926), 
95 L. C. 1 


§80. Add. iaeaniee : — Distd. Debenham 
Perkins (1925), 133 L. T. 262. 

58ia. ——- —— Judgment for debt incurred 
after separation.}—Where an action for goods 
sold is brought against a wife on a bill con- 
taining a number of items, & judgment is 
recovered against her on all items purchased 
after a certain date, on the ground that roe 
that date she has been acting as ait! 
by reason of her having separated from 
husband on that date, proceedings may 
subsequently be taken against the husband 
as agent for the items purchased prior to that 
date, since there are two distinct causes of 
action, & there has been no election by suing 
of the wife to judgment on the whole or part 
of one undivided debt.—-DkBENHAM’S, Lp. 
v. Perkins (1925), 1383 L. T. 252, D. C. 

598. Add. Annotations :—Apid. Dexters v. Hill 

~‘eest Oil Co. (Bradford), [1926] 1K. B. $48. 

Refd. Anderson v. Equitable Assce. Soc. of the 
United States (1926), 134 L. T. 557. 

610. Add. Annotation :—CGenerally, Mentd. R. 
/ ae ri JJ., Ar p. Larsen, 926) 
‘2B 1. 


v. 








eaally 


Held + a judgment by default recovered 
pitt. against did not nner 
plist 8 Claim againet “deft. res judical 
since the cause of action against t deft. 
babegr te it. ee a Tera pitt. had before 
he sued not exist against th 
Jatteor & waa er aflcoted hy the hah 
ment. —W ares v. a nage 8 Lot 
2 1855 Dd. 
608. Cc, BR. ‘64 CAN. 


a 


aclion, eld it was 
all :-— Jleld : 


| 
Ee 
tried & decided. or where tho real tasue | eubscquent a hahony binding conan PART Il. SECT. ° SUB-GECT. 3. 
past both partics 
eae Tue neaiecied epee agen eee open a6 to dispute. Tho i a 623 1. General rule.}—-Lack of juris- 
& decided, it ta not open to pitt, by | Mont had not bron appeal diction "in the et. "deprives a judgment. 
@ aubsoquent action relating to the | (0 question was res yunieala between of any offeet whether by ppal or 
ceiur matters dJavotved in the cartier | the, parties.—-Molntoan yy. PARENT, rable aa even though the party 
proowedtiy to put forward a clains pase 4D. LL R, i307 $3 0. L. BR, | alleged to be es oncEned (0 bt the 
r plea be had at opportunity CAN. sevistence of hes Pp ple ct i ee aettos 
of wtting forward in the carlier : 
oeeanign bu ther tieatl aD. L. He aso, 58 O. Le ie 
ees ust To putt rwerd ne " PART Il. SECT. 3, SUB-SECT. 2.— | 553.—CAN. 
time. Meal Par 
judion *. Reo ons} al -— red tt had not been PART 11. SECT. 5, SUB-SECT. 1. 
tv L Re die ; fil 3 ay cata blished ‘tbat in contracting to ott = ~~.) JOUBNBAT e. Rai. 
ftoselg Le K.0T : vaaye we. : . | Ga ine aguet sto! Hee tone sae (risa) er de: “60 'N. BK 
babe CAN, i elected to to look to to H. for payment -— Dee ; 


Vol. XXI.—Estoppel. Cases 677-1154. 


Part [1l—Estoppel Quasi of Record. 


877. Add. Annotaiion : —~Mentd. Saklat v. Bell 
(1926), 42 T. L. R. 35. : 


686. Add. Annotation :—Distd. Re Stollery, Weir 
v. Treasury Solicitor, { LH2H} Ch. 284, 2 





687. Add. Annotation: 
692. Add. 


‘Refd. York Glas Ca. 
Jubb (1925), 184 L. LP. 30. 

Annotation : ~Mentd. Brow ning + 
Crumlin Valley Collieries, (126) 1K. B, Hae. 


Part V.—Estoppel by Deed. 


776. rer Annotation :—As fv (1) Refd. Parr rv. ! 
«» (1926) A. C. 230, | 
916. re “Citation : —94 LL. J. Ch. 150. 


ow Birkdale District. 
t. Southport Corpo, 


Add, Annotation: 
Klectric Supply C 
[1926} A. {* apade 


Part Vi.—Estoppel in Pais. 


1021. Add. Annotations :—As to (2) Refd. Jones v. | 
Waring & Gillow, {1026} A. ©. 670, Generally, | 
Refd. Commonwealth Trust v. Akotey (1925), | 
G4 L. J. P. Cc. 167. | 

1038. Add. Cilation :—132 L. T. 22. 

1040. Add. Annotation :- sO ee Hudderstield Eine 
Worsteds t. Todd (oy oO} 134L, T. 82, 

1065, jn the twelfth line on p. 297, after the word | 

agreement,” insert * defts. pleaded that | 
the agreement.” | 


1066. Add. Annotation :- Consd. Kreditbank Cus- 
sel Gwin. b. TL. &. Schenkers, | 1926) 2 K. 1. 460. 


1111. Add. Annotation :—Refd. Jones v. Waring 
& Gillow, [1026] A. C. 670. | 


1147. Add. Annotalion :--Refd. Lauric & More: | 
wood t. Dudin, [1926] 1 K. B. 223. 


1148a. ——-.}—Defte.,, warehousemen & whar- 
fingers, held 600 quarters of maize belon oe 
to A., who sold 200 quarters thereof to We. & 
Co., who sold them to pltfs., giving to ine | 
latter a delivery note, which they lodged 
with defte. Defts. did not acknowledge it 








or object to it, but some days later, no ' 


Row epartsiieaiaae Rc. Meo PAE) A CRNA 8m ORR. REE, BGs ONE fet EN Uy meet Te a eet 


PART VL. SECT. 3, SUB-SECT. 1.—A, 





P —.~ | year’ te rewpe. In 1403 reape. winked 
ee, ere oe to build a house on the land & appl. 
wrote that the leaw: was a pormanesit 
one, though the rent was Hable tu 


4032 
Eatoppel arises where 4 man ib pre- 
clad a cee ag bord the truth of auy- 


thing wh wpresented to be 
. mobil vaeh it i nae Brseo Re 1 apapent igen Kea 
feel tena e. Diawoxn, Diawoxp 
©. MONTOOMERY, 1925) ¢ b. L. BR. 1016 appt. #o 
1060 1. Where all know the | * permanent one under the agree 
os oe eae of his ra Tease | that it was so was a 
recaived from bis endiord notice to no ©. 
guit at theend of the folln following month, & he wae celop, 


Annilahen: 


1154. Addl, Anoedudion : 





it. ta reocived & nus in ronpech af 
B 


reaentation of 
ne of serpin 


from de da Ne it 
Fouuma ¢. th (19253, x, 


weighing out or appropriation of the 200 
quarters having taken place, A. stopped 
elivery. It was contended that on the gale 

to W. & Ge. the latter became tenants in 
common with A. of the 600 quarters, with the 
right in W. & Co. to assign thelr interest 
therein to pliifs., althuugh no appropriation 
af the 200 quartera had taken place i-~Held : 

(1) pitfs. had no claim te the inaize 4 (2) dufta. 

& A, were not estopped from denying that 

pitfs. were the owners of the 200 quarters of 

minize. 

No doubt property can be acquired by 
estoppel, In ong aspect eatoppel docs not 
create a title but merely enables pitf. to gvly 
upon the doctrine & to treal the property as 
if it had been transferred (SANKKY, J.).--- 
LAvRIE & Monwwoop ¢, Dupin Gloun) & 
Sons, [1925] 2 K. B. oad, O41. J. KO 
DUR: BO Com. Cas. 280; afd. “ ieiay 1K. i, 
223: 05 1.5. Kh. B. V0b; 3840. a SO; 42 
YT. 1. 2. 1493 $1 Corn, Can, 06, O. 
da (1) Reta, dtr Walt, (2928; os yy, 
Mentd. Jones co. Warkig 
«A eee J1HZG} ALC. O70, 


aa ae 


[-ersota & lease of land ' de foes. sat t! a Latop ppel ho suet show Uta beer beer 


red bis posttion (a bia prejitdion 
owitge ia the coadwuer of this uther 
party whet he olating te eatopyad. 

“ He maga HaarrtaL 9, Prox, 
fit a howe | [2424] 2 ~ 2, 163; SUN. BA 
ee Can. 


ht te aeert 


oe ee na ee 


10064 wiz. «~ >.) <A lopant le wply 


er Ube loano wae Ei a anunth'« nolles to quit wrote @ 
ment, appit.'s statement in the iettat 


Intiar contadsing (inker ala) an aeduiis 
sion that he was @ mouthly teuaut, At 
the fearing of a sult in ejectinont, he 
onptauded that he waa eutitled to ax 
moaths’ natios >- eid: he was nat 
eHlopped from nu ch pper bed aa the 
landlord having pra tewoald fren caer 


was & 00 nen’ . gut had not *h t bo } 

of . te ha tevan 104661. -———- ~~~. In order to aiiered lala poaltit Liters iy rasnn of ives 

contended that bee original lease beg fouhd en estoppel a representation { admisston.-—-Jacne & Cu. rv. Junman 

for he bh must he of ex fact, not of a | Masourn (1923), 1. L ay 48 Hos. 

a Lenamey fre from byte ro oe year, . Digs mere fi ® promise which KD, 

ager pag pont wething $006 xx. vam ely arden t 

feuding ae aot gatopped & rom 6 oo Galen —Haxa nao — or Bnove 7 arnin, | create an catoppel in pata it tatiat. bs 

Lonamce ware withis within the the knowledge i924) 2 DL kh. 1170: " wy. fat 4, | shown that a whe desitcs te 

of pmb Co. &. —CAN. 2 advantage of te es ee upon ee] 
(138), ote i easwing t to be entrue, thereby 


46 Bom. 38. ~IND. 
P - fe SUB-SECT, i— 
ART VI ence a 


1081 xiv, -—-—.J—In 1804 applt. 


a 


h Be a 
adr shy v. owe (1996), 67 0. 1. 0 
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| 
in reply, be wre ite ak d that be Ind, App. 174.— END. 


: 
2 | 
| 
in a mere yer of an intention | 
Be 
| 


Cases 1213-1557. 


4213. Add. Annotation :—Aa to (2) Refd. Anderson 
v. Equitable Assce. Soc. of the United States 


(1926), 184 L. T. 557. 


1219. Add. Annotation :-—As to (1) Expld. & Distd. 
Gateshead Union Assmt. Com. v. Redheugh 


Colliery, [1925] A. C. 309. 


1247. Add. Citations :—04 L. J. P. C. 93; 


L. T. 611. 


1257. Add. Annotations :-—Consd. Huddersfield 
Fine Worsteds v. Todd (1925), 42 T. L. R. 
52. Mentd. Ze Ellis, [1925] Ch. 664. 

1259. Add, Citation :-—182 L. T. 99. 
Add, Annotations :—Mentd. The Jupiter (No. 
2), (1925) P. 69; Employers’ Liability Assce. 
Corpn. v. Sedgwick, Collins, [1027] A. C. 95. 1 

1265. Add. Annotation :---Refd. A.-G. v. Denby. | 43799, 


[1925] Ch. 596. 


1294. Add, Annotation: - Refd. Jones 7. Waring & 


Gillow, [1920] A. C. 670. 


1311. Add. connotation : -Mentd. liversdale Mill 
Cor. Hart (1026), 46 T. E.R. 7. 

1318a. ~-— Payment of rent not due.J—'The 
idle tier pe in title of defts. were owners in 

ee simple of land including both the surface 

& the atrata below tho surface. 
veyed the land to pltfs.’ predecessors by a 
deed which contained an exception & reserva- 
tion of all mines & veins of coal in or under 
Defts. & their predecessors worked 
the coal mines under the land & made an 
underground road which was not confined 
to the seams of coal, but was cut: also through 


the Jand. 


ENGLISH AND EMPIRE 


182 


below the surface 
ciently to 
therein & use them in any way they pleascd ; 
(2 Pray ach Aas eal Aker 
under a supposed le ty created ji 
law no obligation at all, & defts Bast 
thereby estopped from setting up their title 
under the conveyance.-—BATTEN POooLL v. 
iam (1907] 1 Ch. 256; 76 L. J. Ch. 


Dicest SUPPLEMENT. 


limits of the land con , 
Anataacen: veyed to pltfs. pre- 
for some yeats paid rent to 
belief that they were bound to d 
erg tegie bar) pie -—Held ; 
of the exception, the property in th 
petateea y. f e strata 


Defte. & their predecessors had 


pltfs. in the 
O SO under 
(1) by virtue 


efts. ; 
entitle them to construct ends 


voluntary & made 


- were not 


Objections to account stated not pressed. }-- - 
Burroven’s ADDING MAcHINE, Lip, «. 
ASPINALL (1925), 41 T. L. BR. 276, O. A. 


1326. Add. Annotation :—Refd. Anchor Trust Co. 


They con- 





1435a. 


v. Bell, [1926] Ch. 805. 
1380. Add. Annotation :—Refd. Bennett v. Whitc- 
head, [1026] 2 IK. LB. 380. 
| 1395. Add. Annotation :—As to (2) Refd. Australian 
Bank of Commerce v. Perel, [1926] A. C. 737, 


-}—LAURIE & MOREWOOD v. DUDIN 
(JOHN) & Song, No. 1148a, ante. 


1542, Add. Annotation :—Mentd. Benton v. Camp. 
bell, Parker, [1925] 2 K. B. 410. 


1550. Add. Annolation :—Refd. Huddersfield Fine 
Worsteds v. Todd (1925), 42 T. L. It. 62. 


the adjacent strata. Along this road they | 1557. Add. Annotation :—Refd. Macaura v. North- 


carried coal obtained from mines beyond the | 


+ ate 1 8 we — Ne See eo 


PART Vi. SECT. 3, SUB-SECT. 3. - A, 


1281 i. General ee DEMINGS ©. 
Mpeg, {Pgh} 3 0. L. i. L0Ga.: ~CAN. 


PART Vi. SECT. 8, SUB-SECT. 3.-- B. 


al. Acerplance of credst from un- 
authorised agent.p- A co, huowing a 
vepuas of goods War ' it ervdit 
fuia cast Where the permon tuyiag on 
tt abehalf baw ng proper authority ao 
to do, ba eatepped afterwards from 
isputing Uability on the ground of 
want oof suthority.-- GREAT Wrer 
RaAPOLeERYy Co. cr, CaN aban TNaeor 
{tan Cus {1984 4 Lo. Le kh, MA].~ 
CAN. 


PART ViL hace ere meres 3.- 
Cc. (a), 


1260 iv. - - .})00 Bstoppel by ae- 
quleecwace conneten that Che perwn 
estopped has teprosented to Che person 
who fe infriugiug bia right Qhat he is 
pot entitled to complain, & that the 
ether party relying upon this repre- 
sentation has altered bite paositdan te hin 
detrigent.- GoOnISDA MaMANts Dan 
Abomanta ct. Ram Caakan Dan (1925), 
12. BR. 62 Cade. 7d8.- END, 


2200 Wo ccm In onder Chat the | 


protection of the equitable doctrine of 
acahwecenee imey be  succenafully 
eclalnned, the fulowiag citeurmetances 
inust subsist. The party claiming the 
beneiit af the doctrine tuust have inade 
w tiistake as te bia legal rights & must 
have exapesded some inones or dune 
moe act an Sg? faith of on rae ose 
belief ; Ny Ye @ leg 

right tnust have face n of the existonce 
of bis own right whieh ia inconshtent 
with the right claimed by the other 
party, ho must bave known of tho 
other porty’s wwistaken belief jn hia 
ows mMithts, & bhejuaal have cancouragrd 
the other party) din bis expenditure of 
money, uf in the other acts which ho 
baa dane, cither direutly or by abslain- 
ing from uaeorting bis iegal right. --- 


Te a OL eee 


dileavrenee 

render valla 
udirva 
RAMANUS AM 
CHAHAN Das (1925), 1. L. R. 83 Cale. 


emer ane 


ET ARON NNER EE FE ay 
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Nakwun oe. Jarak Bra (2926), 
1. }.. RR. 48 All. $03.— IND. 

1268 fi. —--- Or ultra rirce.}—-Ac- 
cannot rebabilitate or 
a transaction which is 
tires oor iliewal.—GaBINbDA 
Das Monantra te. K. 


ida.-- IND, 
PART VI, ee lal 3. 


4270 vi. « --. Wher under a con- 
tract between pltfs., U.S. citizens, & 
defta., a Canadian co... payments had 
heen made in different curreneion at 
hifferent times t—Held : ax under the 
contract payroentsa should be in Cana- 
Winn curreneys, payments made in 
U.S. currency could not operate a4 an 
extoppel, as they were made under 
nvisapprehoension of rights ~ Ms Kies 


t. UNton NatvHat Gian Co. ¢1922), 


mS O.. L. H. 88.--CAN, 
PART VI. oer 3, ponener: 3.- 


em. dssnt to sale of goodse—de- 
waraccned tm ocundilton of gouds.}-- 
nh an action tu recover for work & 
labour in pressing a quantity of 
straw, evidence showed that deft. waa 
of opinion that the straw waa not in 
& Al rondition to be prveed, & 
he only consented to have tbo work 
dene oo pitf. offering to buy the atraw, 
& that pitf, au uvatly made a sale 
of the atraw which waa delivered at 
his vest Held: pif. was pre- 
cluded from sctting up the unmerchant- 
able condition of Uhe straw in answer 
to deft,’s counterviaim for the price 
agreed to be paid.--)erparn rr. Woon, 
erraap oc. CaMEeBon (1934), 457 
N. Ss. Rk, 223 ~—- CAN. 


PART VI. antr: re haces 3$.— 
on. “pjnieatiim af ductrine—Gua- 


452 
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ern Assce., [1925] A. C. 619. 
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rantce induced by Jraud— Delay in 
re‘udiation.}—- A. was induced to gua- 
runteo a debt. by fraud of debtor. 
On lcarning of the -raud from the 
creditor he «did not repudiate the 
fuarantes :—Fleld : it was afterwards 
too late to set a defence baacd on the 
fraud.—MANTIX LaMr Co. oF AMERICA 


PART VI. SECT. 3, SUB-SECT. 3.— 
E. (b) hi. 


80. Delay tn taking  sccurily— 
Creditor cetopped from relying on agree- 
ment by debtor gire securtty.}--Re 
MCINTYRE, TRUGTER ¢. CANADA AL 
o., {1924} 2 )), lL. Rh. SSU; $ Cc. B. R. 
639.— CAN. 


PART VI. SECT. 3, SUB-SECT. 3.— 


sp. Nationality of party.}-—Where 
pitf, was ignorant when be made a 
contract that deft. was a person of 
enemy origin & that under War 
Lec tion & Statute Law Amend- 
ment Act. 1918, s. 6, the contract was 
illegal :—-#iadd: in an action § for 
breach of contract, deft. would be 
vatopped fron alleging that the con- 
{tract war void on account of bis 
enemy origin since the deft. well 
knew that fact.---Braniuan ¢. Saka, 
{LkO24]N. ZL. BR. 48).— NZ. 


PART VI. wai 3, SUB-SECT. 3.— 


1438 1. 4 fourm f, acquicecence.}-~ 
GORINDA HKamanvy Das Monmanrta e. 
Ram Caakan Das (19235), 1.1L. R. 52 


Cale. 748.-—IND. 
PART VI. SECT. 3, SUB-SECT. 4.—A. 


cetass a picoe claed & setroacbea 
Bofors loen of the amount which he 


rwgulted to makr up the price. 


Vol. XXI.—Estoppel. Cases 1601-1604. 


1601. ddd. Annotation :—Mentd. Ouellette v.; of Commerce v. Perl, (1026) A, C. T3Ts 
Canadian Pacific Ry., (10385] A. C. 569. Jones «. Waring & Gillow, (1920) A. . 
1604. Add. Annotations :-—Refd. Australian Bank | Urs 





RORY RNCUEE AE re MEAN BAR p Hate, Ort _ ww eee ogee Aon we ae ee ee eee Pe res oO er 


without the knowledge of deft., obtained ,; Stopped frome allewing Uhat at was net, Possceslon of the books, ote. & aiva 


fram pitf, the money which deft. | --QooiL ©. CLAURSON, (MO) 2 DOL fa reoolpt for the taxes, did not estop 
noeded, & presented a mtg. im pitf.'’s | 493; (1085) 2 Wo We. Re le! 3500 the Rinnielpality frou showing hte 
favour to doft. to sign. Deft. never | H.R. b08.- CAN. : laok of autharty, ever if i anwunted 
read the mitge., but understood from 1605 vi, -~—-.}- Where taxes were © to negligence, since auch negiigvido 


tho representations of S. that the { paid to a municipal employes whe 


did net ocour in the transaction itaelf 
writing which he signed was merely 


had erty to receive them -- X was not the proximate caus of the 
an acknowledgment of the receipt of Held the fact that the municipality © Wivpayor'a payment of his taxes to 
tho money from 8. who, ho thought, Rept its tax-recerpt books, caalder’s the em Maryees, + -Hcithka or. CATy uF 
Was advancing it:—Held: tho mitge. slaipp & tax roll in such a manner that Naan AW, {$UJS} ROL. Wes 
was not tho decd of deft. & ho wag not |! the employee waa enabled to get ¢ 1925) dW. Wea Pet. -GAN, 


ww ee 
=~ ime we 


Cases 61—854. 


EXECUTION. 


Enatisn ann Emrirre Dicest Supplement. 


Part I!.-~Matters Common to all Modes of Execution. 


61. Add. Annolation :—Refd. Kayley v. Hother- | 146a. ———- ----— Omission to claim costs.}—Where, 
gall, (1925) 1 K. B. 607. at the trial, the judge grante a river a for 
68. Add. Cilation :— [1925] 1 K. B. 607. fra ara under ae Mee 4, e7 8. 2» 
88a, Against oo-surety—Judgment debt paid by; Ppt. should’ laste ome ee conte, Where . 
surety.}—Whero a surety has paide judgment ! a fe had been acreatod andac a Gia. for 
debt & has obtained an assignment of the | th 4 aly. & had oaid then. & been 
judgment under Mercantile Law Amend- disch at caitod vibe ot. cclaasa tS 
ment Act, 1866 (c. 97), 8. &, he must obtain crise’ CREE: to’ lace: MaIheE Cas 0a for ALS 
the leave of the ct. under K. 8. C., Ord. 42, t, eMaai oO. Dice seo (1844), 6 . B. 
r. 23, befure he can issue spear yt against 602 : D Mr & Mer. 468; 18 L. J. Q. B. 151; 
his co-surety to enforce contribution to the 2 LT. Wt 8. 308 ; 8 Tur. 188: 114 E.R. 
judginent debt. ~-KaYLKY v. HOTRERSALL, 1376 ur. 4 
{1925} 1 K. 1. 807; 041.5. K. B. 3483; 132 : 
I. T. 468; 69 Sol, Jo. 310, C. A. 
. a a 
Part I1.—Particular Forms of Execution. 
8356. For ‘ & finally ’’ road ‘* - -- American Continental Bank v. British Bank 


Not finally.” 
O64. A dd. 


PART i. BECT. 3. 


9q. Judgmené on promimory note 
tukens for “cash payment on agree- 
ment for mile of bend- Taaue ef erce dion 
on werk tfore ante of land Valid. 
Corron or. Daaperret (Alto,), (1. 5} 
1W. W. HK. 051, CAN, 


PART Il. SECT. 15, SUB-SECT. 5. 
ee Oya: ction af auccceaful rty's 
wha. )-~--U pon motion b dole. ie 
pe tay ‘ponding ap “Meld: tho ct. 
had { inherent i adigtion to stay pro- 
coud tn but a stay should not bo 
gran tants dae could devivo a 
SOHC hy Which pltfs. would be 
a bertengh seoeeted earns CREEK 
TuastTRep Goan Franke Cy. ¢. KELLOGG 
ToasrTap Cann FLAKK Co. “bay 65 
, L, BR. 127.~--CAN, 


PART HL SECT. t, SUB-SECT. 4. . 
g. (e) iv. 


An notati ions: “A a to 


av. Purchaser's pla lee tn harnd wader 


agremment to bey. ra  dicdgonecl 8 
juterest. ia laud whieh he agreed 
toe buy la not along By ah executian 


againat him, unleash tue the 
Teglateresd owner Honeon Bay na 
Ye Buntovk Pauma, Lryp., (ivisy 2 

. WLR. ook. CAN, 


PART 11. ue. ists i,  heieecach 4.--- 


ef. - gat ig tae AYRE 
v. “akeoY, tty Nae :' W. W. R. 29g, 
CAN. 


PART 111. wage a SUB-SECT. a: 


ban pacal, wd to ac orton) Deed 
P ts) 
not Ninbie to teohment.— ‘ 


nar "a 


PART m, sect, - SUB-SECT. 4.— 
It, --~.j-=Wihen debtor ta in actual 


(3) Refd. Brit ish 


: 
i; 
: 
a 


[1926] 1 K. B. 888. 


Generally, Mentd. Jones r. Waring & Gillow, 


realdence on certain pre ports peiong- 

ing to him. such prope prima 

facie exempt under P Exemptions Ao Past, 

Ln det btor : vcbiag t ag gepge prise 
ry o 

that . need 


nD as 
reid are ie cannot deprive debtor 
the vale beige in tho exemption.— 
fre LO, ae © vw, Pe masa 
iieael as We On. 1885 CAN, 


Eicaicns Ad, Atta.-— 
Crown. 


applicable sreeine R. 
O'BRIEN, Vi 4141D. L. R. 388; 
LW. W. BR. 106 . 


PART Ii. -_— a \ataoecsal 4.-- 


710 Wl. - —~- ported nf Pole 
REAL ©. TaNNan: Rax 
of MONTREAL, ‘o25) 3 os <.. hk 1078, 


ak. 


PART 11. aan hy io xe SUB-GECT. 4.— 


ai. a Abele tm mn futuro. — An 
execution on } 
in fuduro ln in hd enue cine 


= oe teen 

r. MITH'S EOTaTR, sae 

an “aanea RANTER Co. 

De ire, m, (1934) 4p. L. BR. 1288; ¥ 

WwW. W.R 3.~—GAN, 

PART tll. aaa Ret 4, SUB-SECT. 4.— 
aw. aside es Con 

Armation, h the absence of frend 

pe celtasens acsale in execution. which 

has on cannot be act 


recay: erie tage ter ergo = 
eS 
i. Lb. R. 48 All, $4, one 


FART tit, SECT. 1, SUB-SECT. B.—A. 
af ‘mes 
oh eh ces Ee out of 


short iesntitied ts Sees 
454 


| for Foreign Trade, 


11926} A. CU. 670. 


ee ee ey 


ee eee en ee eed 


| to inquire into the ‘demand; & where 
the tenant had 


nicd that any ront 

was pers & the Sandlord hefueed tw 

allow the sheriff time to make the 

inqutry, the ct. refused the cost of an 

applicetion to compel the onal : 
the rent.--NOWLIN wv. AND 

tt 49), 6 N. B. RB. (i Ad.) dor CAN. 


PART Hil. SECT. 1, SUB-SECT. 9. 
br rae ae Act, R. 8. As, 


1098 (ce 8&8) pee a al 

TERMINAL eye . KRG, 

(tees) 1b la R. 313: TIDE] 1 
R. 9.—- CA N. 


PART IIL. SECT. 1, SUB-SECT. 10.—A. 


az. J of at. b—It is 
@® condition ‘preceden an 
under Coa. A 


fe Phat au execution 
against. a oo. is uneaatistied 
in whole or in part; & to enable the 
action to be brought, even where the 
return is not 


ie required ran 632.. 
Gaownene. * COLEMAN, {1924 iD. LR. 
pe 1 Nie ‘W.R 374; 20 Alta. L. RK. 


PART Ill. SECT. 1, GUB-SECT. 11. 


leare their wemedy 
Tare (1854), 
N. & R. (famen) 183.—CAK, 


under process of execution from a county | 
goods of a stranger had been taken, | 
{ 


ct., some 
the mere fact 


not to be regarded :—Held 


liable,—CRONSHAW v. 


H.& N. 011; 81 L. J. Ex. 277; 0 L. T. 64 
10 W. R. 323; 168 BE. R. 7328. 


that the execution creditor 
told the bailiff that goods would be claimed 
by a third party, but that such claim was 


to a direction tu take all the goode, 
which were not liable to be seized, 
make the execution creditor 


Vol. XXL—Execution. Cases 128la—2170a. 
123ia. —- ——— What amounts to.]—- Whore, | 1243. Add. 4 


not to amount ' 


Furniture Palace, Evans v. Lioyd’s Farnitare 
Palace, (1925) Ch. 853. 


’ :—Refd. Robinson VW. Mid- 


nnotation 
Jand Bank (1925), 41 T. L. BR. 402. 
1858. Add. Annotation: --Mentd. British-American 
Tobacco Co. r. Jones (1985), 1984 1. T. 405, 
1624. ddd. Annolation >—-Mentd, He Quintin Dick, 
Cloncurry 9. Fenton, [126] Ch. 993, 
1704. Add. Annotation :-—Folld. 
bility Asace. Corpn. ve. Sedgwick, Collina, 


employem'’ Ida- 


Re Lloyd's 


{ 
ur any | 
t 
personally | (1027) A.C. 96. 
CHAPMAN (18682), 7 | 


Part V.—Analogous Proceedings. 


2046. In the cross-reference before this case, for ! 
“ Metropolis” read “Mayor's & Ciry oF | 


Lonpon Court.” 


2108. Add, Annotation :--Expid. Re Clark, Clark 


*. Clark, [10207 Ch, 833, 


2169. Add. Annotation :--. Refd, 


Mortroxs & Cowrnt +. Horrenrt, 
41924) 3 Dp. L. RH. 16; 2 W. WwW. OK, 
529.~-CAN, 


PART UI. SECT. 23, SUB-SECT. 7. 


@i, -- + Judgment fur alimony, }-- 
Where, at the time a judgment for 
alimony is rewfetered against the hus- 
band’s Bitareat in certain land held by 
lidtn under an uncompleted agrecinent 
for sale, be is in a positiun te compel 
pectic performance of (he agreenivnt, 
the Judginent ts a charge on the hr: 
Wand'’s intent + if, ealmequently 
to the registration of the fudgment, & 
with knowledge af it, the vendor 
aowpta fron the husband a quit: 
claiin deed of all of the latter’s estate 


holds that Interest anbject tothe charge 
until the charge is extinguished.- 
Hans ¢. Cannos, (1084) @ WL. H. 
W743 fiyzey & WOW. RR. 4655 19 
Sask. L. Wh. oU.- CAN. 

a(p. 571) 1. -~-~.}--Aa between the 
execution crediters of a vendor, & 
the assignos of hin interest under an 
agreement of » Whose assigaiment 
was aojuired subsequently to registra- 
tion of the executions :-~Held: tho 
tustalment of purchase-money 
into ct. should balung to the execution 
creditors, but aa the money had been 
obtained under execution, it abould 
be treated as money realised frow the 
aale of Lhe vendor's interest. & being in 


distribatios under 


Act.—-Moxton & CoWwRL. v. Horrext, 
fie) 3D. L. BR. 16; 2 W. W. KH. 
20.—CAN. 


PART 11. SECT. 2, SUB-SECT. 10.—A. 


sa. Confirmalion of sale-—Hight of 
master. 


appeal.}—A local . fo 
firmt a tale of iand sold under 
execution, is not acting in s 
an action in ct. but as 
ander 


eee 


wee ere ee eee ow 


a a 
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! 


Liability Assee. Corpn. 1. Sedgwick, Collins, 
fIDITT AL Cm, 


‘2170. Add. Annolation :—Folld. Employers’ Lia- 


2170a, ~~ -- 
W.W. RR. 57s 35 BLO. R14. CAN. 


PART V. SECT. 1, SUB-RECT. 3. A. 


m (p. 624). Neved., 11924] 1 D 
pase 1 W. W. R, iat; ts 


Employers’ 


rR, 
nak. 


te | ) i. iia 
of purchase money 


Wier ae ae 


mops. 


balance Aw TL 4 


uider an agreement of gale of Jand. | 


though all overdne, & assuming that 
the vendor $s able & willing to convey 
& that the contract containa the uenal 
provisions aa te tranefer, free frau 
CNC tranees om payment Gf the 

urchase money, but where no transfer 
Given or tendered, fx pot 

by garnishment, aa 


pan Byeengs 
attachable 


one. Henhoe. Renton & Parrrisunn, 
1924) 2 W. W. RR. 223.---CAN. 

m ale 624) HW. Balance of payment 
ts mortyager gal, dicey taken aul by 
murtyngor.): A bail-teaurance policy 
taken out ty a mitger. ureDp 
growing on the mortgage) jand pro- 
vides? that all Jom thereunder should 
be poyable to the rntgeon, “ae their 
inferesta mey appear’? A that the 
policy wan wid av collateral scurity 
to the mie. Un a low oorurring, 
the amount Chenwf waa paid by the 
lnnnrance co. tu the mitgeers,, whe 
applied part of itin payrueut of arrearm 
then due on the migr. & entennd the 
aurphin in thety booka “to the credil 
of the mtge. seoownt.” On being 
werved with a garnisher order the 
Tatgoee, pald the amennt chelaud 
tute ¢t.i--Meld> the tueney tn et. 
should be paid te the garnishing 
ervditor.—-Horal Uaek oF Canata 
ve, Kexwakd, [1095] 4 D. 1. BK. 005; 
sivasi3 W. W. K. $49.— CAN. 


P ART Vv. SECT. i, SUB-SECT. $.---B. 


ad. (Claim by diamtascd asrrvond, j--- 
Where the deb ta be due trom 
the parnishos to defi. wae baad on an 
oral t of ecrvice fur cue year, 
& deft. bad been dismimed by the 
garninbes & bad retained = sett., who 
wiete etating that deft. intended ta 
— the garnishee to bla contract & 


p ne. but ne 
writ bed ened at the tine af 
the service of the MILITIAS 
— Held: there wat no debt der or 
mt due the garnisher to 


eee Laos tr 
GPa) h Bas Paes, MR! 


on 


184; 18 Hesk, b.. 
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| 
| 
| 
| 
| 
| 
! 
| 


‘ exesation of a deerme of 
THe | 


bility Asses. Corpn. ». Sedgwick, Collins, 
piney ALG. Wa, 


~ oo ceomyt es Pltfe. had brought an 
PART V. SECT. 1, SUB-SECT. 3.-- J. 


f (p. 834) 1. -~- Army surgron.}> - 
{ ‘The pay uf an assiatant-sungoon, 


attached fo a Hritheh regiment serving 
in india, ie niet Hable to attachment da 
a civil et.- 
finnwae oe, Peance (gop 2. 1. HR. 
4m AH TA. IND, 


PART V. SECT. 1, SUB-SECT. 4. 
a. hieval,, 17 Alta. L. i. 108. 


d tp, ANF) h. : oo In Mai 
aAidevit in suppert wartiahes 
euninens, depunesnt ewoar 


of # 
Mitent 


re positively (a the tidebtednews & the 
a 
+ eebet ed t 

& interest fa the Jand, the vendor ! ot Ie Gol 8 pertted & uncon ane 


wInouLnL thereof, & iH bie affirrbatian 
es to the amount ia spon information 
& bellef only his previoda posit veneas 
ae to the indebtedness in thereby 
yualifio , & as to o judgmont debt the 
affidavit must abow not oa’ the oxiat- 
ing indettedaess, but also Lhe amount 
for whieh Jadgmant waa rernvered. ~ 
BFroate. Hoon & Vernier, (1974) 
SW, W. Wt. 422. -CAN, 


@ ofp. G49) We. ee sme) An 
attidavit in sappert of a garuiating 
wasmons With report (o a Judginent 
tebt. send not tate the original 
arount of the Judguwn!, but only the 
gimeonnt afl due Ubereeda— Postica «. 


Kass & = Conxaronty, [1945] 3 
PLL. B61d ss eee 2 WwW 208s 
i Hawk, L. ie. 497.°- CAN. 

@o(p. G37) Wh. m= ome be An 


aMidavit for ae gamlaben orier la not 
aufficlent, uplean it staten that it {a 
fovoded upon information & ballet, 
or that deponent has know : Of the 
fauta-—TiLroMm ATHLETIC OCLUn te, 
Hence, (108513 W, W. Wt, 864--CAR, 


hip. 637) i, —-— Time for mrcaring.| 
~~ The feet Uist tho affidavit in support 
of @ garn WUTEMeNA Wan sworn 
wefory the ection wan begun, alt bh 
an the same day on wiih the g 
rine of claim wee instiod, ia ground fur 
wetting: the garnets eumoemne aad o— 
MrPsntast oc. wMermoun, [1985] ¢ 
1, GL. it. G40; (1924) 3 W. WH. EL 648 | 
rer y {bots 4 I). I. ik. A2S : {h925) 
a v + Ww, R. 456,--CAN. 


PART Vv. SECT. i, SUB-EECT. 6.-—-B. 
ek ——.)- Mervice af & garmishee 


sHInMone nvidia, the copy served 
Birt Leen & true » Deed 
Livemiant ¢. CAMTAL Dey 


J HA, 
$9253.39 W. WH. 110. —CAM. 


vases 2170a— 2526. 


action & had signed a judgment against a | 2850. After the word ‘“‘ Held” add “ (Erie, J 
Ttussian co. in default of appearance. Se 
of the writ had been effected by leaving a | 
true copy of the writ of summons with one 
C., who was the person authorised by regis- 
tration in England to accept service on 
hehalf of deft. co. under Companies (Con- 
volidation) Act, 1908 (c. 69), 8. 274. ! 
eo. had been liquidated in Russia but this 
liquidation took no account of debts due to 
the co. by English debtors or by the co. to 
Knglish creditors, & an order had since been 
made to wind up the co, in England. 
English liquidator decided not to attack 
(. had endeavoured without 
micceas to have his name removed from the 
the judgment 
were entitled to a garnishee order attaching 
moucy due to the Russian co. from a debtor 
country.—-SEDGWICK 
Couninge & Co. Rosara INSURANCE Co. OF 


the judgment. 


repister :---Held : 


of that co. in this 


Service | diss.) ’ 


& 4.507. 1 


The other three 


60. BLN. 
& H. 685. 


re ne 


Cc. PB 204. 


—_ 


The 


ereditors 


ODS. 


et ee oe ee 


MC BN. 


Pernogranp, (20, EK. 1s 94 1. KB. 


7; 133 L. T. 808. 41 TT. LL. R. 663, C. AL; 
affd, ancbo nom. eMpLoyens’ Dianimary As- 
BAURANCE CORPN, & SEDUWICK, COLLINS & Co., 


[eT ALE ET 


Oe a oo er Te 


-ART V. SECT. 1, SUB-SECT. 6. 
Cc. (b}. 

af. Debt not liable ta be parniahecd 
wihian Act, SLO. 1006, as. OO, 102.3 
~ ARMATHONG GROWERS AxsBOtCN. ¢, 
tata, (NZS) PD. oR. s0day 1 
y WOR. 780s SARC. iss. CAN. 

sj). KRrror oan form, he ARMNTIUING 
*hOWRRA AMMOCN, 1, DEAN, [1024] 

Ph. Re ids 2 OW. We OR Teo; 
OBC. HR. aKo. | CAN. 

ok. UNA may apply, - A‘ person 
Jaina to be tnterested jn the mancy 
‘Htachbed, within Attaehtnent of 
bebin Act, LS. 8. 20g0 (a. 4), #7, 
wwe pero, Ollun thaw pli, deft. 
rT ptaritaber, whe chitin some daterest 
ty the motey atte head by Che garnishee 
Athiineiia, Postrats rt. Sava & Con. 
Tat aaeevy, fIP2sy aA I. b. OR, Sta; 
NSH, S WLW. eis be ask. 2 OR, 
UF. az CAN. 


_ ART V. SECT. 2, SUB-SECT. 5.-: A. 


2980 f. fund in court -Patd wndiee 
wirkighre proceedings} Prare. Mure it 
HR, JONAD ¢. Eremoocn, TRveo] ys 
» UL. HR. 24a- CAN. 


-ART V. SECT. 3, SUB-SECT. 2. D. 


2303 §. deght of axeiynor lo fined. } -~- 
te Davinson & Swern. Au po Lospon 
IUAHANTER A Amapenr Ca. (yao; 
a }}, i RK. 43. - CAN. 


PART V. SECT. 5. SUB-SECT. 1. 


2 
whef.) Bovitable oxeeution is a jeans 
Mf frvolng evigtbhle naweta fram imped: 
jtovta to the way af oxceution & 
‘omohing them when euch Jmprdiaicnts 
yeevent them from being taken tn 
Lbe ordinary course; it will at he 
‘wardad unless it is reasnnabdly clear 
That beaetit will he derived frou the 
appointment of 2 receiver... “TRANG 
S Mean, (Uneat a DL. BR. than, 3? 
OV. Roges, CAN, 


pened ab  emtetagtion Sa ile omen ae eer RR bef Ak REI lla mpd tll pn ORES meee Nihal TEER OW SOPOT 


a 


ee ee ee ee rn tem eee 


Wo, 


PART V. SECT. 5, SUB-SECT. 2. 


el. kifert of County Courls Act, 
RNA, VOLS, a. 67.)--- Under tho above 
sect, county ef. Judgea in) Manitoba 
havo no jurivdietion to mahe an order 
fer the appointinent of a receiver if 
the order is, in effect, an injuaction 
against deft. restraining him from 
revelving the moncys therein referred 


to. MePARLANE #. BRANKLIN, [1924] 
8). RR. G04: 2 WoW. BR 1036; 
tf Man. I. R. 293, hacy CAN. 


PART V. SECT. 5, SUB-SECT. 3.-- 
A. (a), 


2453 v. -- 2.) - A pitt. who holds 
A juigment on which he Js cntilled 
tO issue a writ) of execution against 
goods only. & who seeks the appoint- 
nent of a reveiver ty take possession 
of tho goods, must ahow (sutcr alia) 
that he ts entitled to have the geoda 
seized, but that it is impossible owlng 
to saute impediment in law of doft.'s 
interest.- LaxormtTarre ¢. SQUIRRELS, 
piN24) 29. hh. 930; 1 WoW OR, 
1284 ° 13 Mark. le i. 9.40.—~ CAN. 


2453 vi. 
of a nweelver by way o 
be made, unless there existe some 
epecial difficulty or legal impediment 
to obtaining execulion in the ordinary 
woume by garishment of the debt 
due fo the execution debtor--- Novas 
‘Thesr Co. oe. Rerrrewiser, [21924] 3 


( DA d. Ro ov@ > 2 WwW. WO, 760.--CAN, 


448 1. Nod crecution dad equitatte 


~~ ow 


2653 vil. -- 0b -- Reform a reeeviver 
hy way of equitable uxecution can 
be appointed, there nist be a legal 
Neht in the creditor to be paid out of 
the particular asset, which he cannet 
reach tales added br the ct.: but 
the craiiter cannot by this process 
trach al kind 
under legal ovoentlun.—Eatan ¢, 
Beane (1824), 35 Q. 0. KR. 36.---CAN, 


sm. Mhcther yranted as of right.}--- 


a -}- The ne ape h 
eyuitable | 


exeoution Will not as a@ general rule | Phe furehase 


of asset not exigidle | 
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3f ta erruneous to seeume that becanse - 


456 


Eyousy AND Emprre Dicest SUPPLEMENT. 


*) 


Annotations :—For the annotations in the 
original volume substitute as follows :— 


Annotations :—~ Dbtd. Beavan o. Oxford (1858), 6 De G. M. 
refer the opinion of ERLE, J., to that of tho 
udges (TURNER, iN 
Jervis (1856), 22 Beav. 1; 
4K. & J. 833. 
S. 480. 
Dbtd. 
L. kh 3G. P. 2353 Robinson o. Nesbitt (1868), L. R. 3 
The opinion of the majority of the ct. in that 
case is no longer Jaw (BOVILL 
tncnta) Union Gas Co. (1878), i 
Puuchard eo. Tomkins (1882), 31 W. RK. 286. 
Hatts v. Porter is itself! unsound law, but Erie, J.'s 
construction of Judgments Act, 1838 (c. 110), is now held 
to be the law (Crorry, J.). 
Co., Exp. Whitchoune (1886), $2 Ch. D. 612 : Re Leavesley, 
(18¥1] 2 Ch. 1; Vacuum Oi! Co. ». Ellis, (1914) 1K. 
Refd. Hirsch v. Coatcs (1856), 18 C. B. 757 ; Croft 
ve. Lumley (1858), 6 H. 
(1860), 2 Be 807. Mentd. Whisticr v. Foreten(1863), 


L. age og @ 


t ©. Hastings (1858), 
Consd. Nicholls o. Rosewarne (1859), 
N.F. Benham v. Keane (1861), 1 John, 
Pickering c. Ilfracombe Ry. (1868), 


Kinderley vw. 


F. ili t. Con- 
Exch. 332. Dbtd. 
The case of 


C.J.). 
RT 


EF. Re General Horticultural 
3, 


L. Cas. 672; Baker vr. Tynte 


2526. .1dd. Annolation :—-Refd. Guatemala (Re- 
publica de) v. Nunez (1026), 95 LL. J. KB. 


roperty of a judgment debtor is not 
jable to the ordinary processes of 
execution, the judgment creditor must 
be able succossfully to invoke the 
equitable Jurisdiction of the ct. to 
obtain realbeation of the property.—~ 
MATTHEWSON ¢t, STREDICKEK, (1924) 
an L.. 1. 1085; 2 W. W. Bt. 1099.— 


PART V. SECT. 5, SUB-SECT. 3.-—C, 


ni. Legal eatale in remainder.}--A 
vusted interest in land subject to 
another person's life estate does not 
constitute a suffidient present interest 
in Jand to justify the appointment of 
a receiver With a view to realisation. - 
MATTUEWSON v. STREDICKE, (124) 3 


D3. BR. 1085; 2 WLW. Tt. 200. - 

Qi, ---.}-Ranshr or. SHARPE, 
{h024) 2. he. bs 2W Ww OR, 
4 iz.---CAN e 


PART VI. 


a i. -,'--Corder made for 
examination, where jt was discloned 
thet Judginent debtor had purchased 
& per iu hin Wife's name certain land 
& had pold aut money on aecount af 


nore ef 


rice & for interest & 
taxes. - Heat Mosbr Lapies' TALLoR- 
me Co. e. Gannerr, (9v25) 3 D. L. 
vS7 e oF 0, l.. ki. 2ob.— CAN. 

a il. ——— Mother-tn-law of judgment 
dibter.)} -Order made fur csamination, 
Wher it was diaclosed that judgment 
debtor had made payments to his 
mother-in-law of sums which it was 
alleged «he had lent  hiwm.—-Brau 
Mosxpm Labia’ TaiLoRine Co, er. 
GARRETT, ee $D.L. RK. 8373 47 
a. L. Ht. 256.— CAN, 

sn. Refuant to attend.) —- KEK. B, 
Rules (Saek,), Ord. 33, contains no 
provision for compelling the attend- 
ance of &@ person ordered to attend for 
examination other than that contained 
In rv. €80.—SasgkaToon HARD WaRR 
Co. «. MeManva, 139394) 3 D. L. KR. 
344; 2 W. W. RB. 808.---CAN, 


Vol. XXII.-- Cases 2—694s. 


EVIDENCE. 


Part 1—-General Principles. 


118. 


116. Add. Annofation;: Retd. \ustralia (Owners! 

v Nautilus (Owner), The Austratia (120), 
Ue Gee 

Add. Annotation: -Refd. Australia (Owners) 
: ee (Owners), The Australia (18), 05 
ge di 8. FADD; 

Add. Annotation: Mentd. Hale v. Coombes, 
(1h25), 42 RK. POC. 828, 

155. Add. Annotation: -Mentd. Sharpe v. Sauth- 

ern Ry., [1025] 2 K. BB. Sth. 

Add. Annotation: Mentd. Re Annesley, 
Davidson ev. Annesley, p26 Ch. One, 


1 17. 


167. 


Part Il.— Admissibitity of Evidence. 





2. Add. Annotation :—Gencrally, Mentd. Lake - 
vt. Simmons (1926), 95 L. J. K. B. 586. 

4, Add. Annotation :—Mentd. The Sheaf Brook, | 
[1926] P. 61, 

30. Add. Annotation :—Mentd. British Oxygen ' 
Co. vw. Liquid Air, [1925] Ch. 383. 

55. After this case add ‘‘ Sec, also, Juries, Vol. 
XXX., p. 241, No. 301.” 

70. Add. Annotation :-—Mentd. Akt. Reidar r. 
Arcos (1926), 42 7. LL. RR. 737. 

101. Add. Annotation : —Folld. Isaacs v. Cuook, 
{1925] 2 K. B. 391. 

812. For ‘* Letters from agent-—-Forming part of | 
contract ”’ substitute ‘‘——~ Letters from | 
agent—Forming part of contract.” 

In the cross-reference following this case. for 
"6 __- After contract complete "? substitute : 
£6 emeerme After contract complete." 

870. Add. Annotation :-—-Refd. Short vr. Poole , 
Corpn. (1925), 42 T. L. BR. 107. 

397. Add. Annotuliun: As to i}) Retd. Koskas v. | 
Standard Marine Incece, (126), 1 Tb. Re 
692. 

417. Add. Citation :--132 L. T. 220. ; 

419, Add. Annotations : -Mentd. Holland v. Hol-: 
land, {1925} P. 1013; Warren vr. Warren, | 
f1925) P. 107; Mart v. Mart, (1926) BP. 285: 
Selby v. Atkins (1026), 135 1. T. 44, 

687. Add. Annotation : - Consd. Faleon v. Famous | 


Players Film Co, (1925), 42 T. L. It. Of. 


544. Add. Annotation : .-Consd. Falcon r. Famous 


Players Film Co. (1925), 42 1. 1. Ro V1. 
580a. Admission by author—As to copyright.}— . 
FALCON v. Famous PLAYers Firm Co,, Lirn., | 
No. 624a, post. 
595. Add. Annotation :--Reld. Warren v. Warren, 
{1928} P. 107. 
624a. Agent of predecessor in title---Licensee of : 


— 


PART Il. SECT. 3, SUB-SECT. 2.- A. - 


-~ - Telephone conrrrattion 

of authority af agend.j --HMeid: a 
telephone conversation was adipiasible, . 
wher evidences existed from which 


PART I. SECT. 7, SUB-SECT. 1. 


266 ii. --—-~-.|-~Where thore was no 
unfairnesa to accused in admitting sa 


ed 


oi, 
Proof 


copyright.) -(1) By an agreement in writing 
dated June $0, TSS, one G., the author & 
sole proprictor of fhe right to aad a 
certain play, granted to pltf, the ale & 
exclusive right) te perform, or have per- 
formed, the play in Great Britain & Lreland, 
On Sept. 22, 2808, Gi.'a agent wrote to pitt. 
atating that. the play had boen rat perforined 
in Great. Britain on a certain date & at a 
certain place: -Helds a copy of the letter 
af Supt. 22, 189%, the original having bean 
lost, was admissible as evidence in a copy. 
right action between pitf, & third parties, 
who claimed a right to prodace cimeanate- 
graph filins of the play under an agreement 
for value with (2, dated Sepi, 0, TYE, to 
prove that. the first performance of Che play 
took place in this country as stated in the 
letter ainee (a) being written bry Go's agent, 
it constituted an wdission by G., a perso 
who, although nob named on the record, hind 
a substantial interest in the result > & (4) it 
constituted an admission by defta.” prede- 
cessors in ith. 

(2) An entry in the register of firat: per- 
formances of dramatic productions af. Sta- 
tioners’ Jlall is adinixsible in evidence ns a 
public register, Tf such an ontry is inceor- 


Ginpaas vt. NATIONAL CAs [CsstoTnn 
C',, (FOS03E. 08 bud, OT. 


PART I!, SECT. 5, SUB-SECT. 1. 


O84 5. Ae rortedsratlive exidengce }- 


evidence only a portion of a statement : 
~~Hrld: the jadge wae not bound to 


admit the whole statement.—-It. rv. . 
scuwanz, (1923) 3. A. 8. RR. Sal , 
AUS, versation.--- Ke 


PART HH. SECT. 1. 


om. By conernl---Evidence 
tnadsianbic.}--~Evidence not other- 


wise admimible, or which would have | on. Re 
been lable to rejection if any objection | 
were to may jy : shortly after ao sale of 
if admitted by the ; seller's sgent to bis «mp 
consent of Lhe partis, — Rata AN 
v. Kenan Nata (1924), 1. L. RK. 66 Al. | competen 
i 


815,— IND. 


otherurise - 


it could be inferred that the tdephons 
conversation look place with a person 
aUlLborinn to engage in auch a cofn- 
Ureyrce (Lord) & 


1 Bota AUCRTRALGAN MiILting & Ticat- 
. ING Co., {1923} 4, A, sf. i. fo.--AUS, 


| PART Hi. sea a laalimatell 2. 


e 


lo principal.i-- 


statements taste by dereraen ql) alter the 


-eseontion of ber wil ore admivaible 


 ~ ane 


th eartobornta & Withers whe hun 
thepened ts the excomtion with all the 
srenerilext fortiualities- Howl 
McPARLANE, (105) 2 da Le H. $903 
160 4. 1. 375..> CAN, 

sp. Mus be adatement of fart,*--~ 
Evidenm of a atatament made hy 


. deewgand, whoa died an the reen{t of a 


‘port hy agent lo pr 
Held: «telegram & a letter dispatched . 


cooks by the 


ing hia version of the transertion nay 
7 be referred to for the 
of teating hia credibility.-— 
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yrurpom 


nyers record: ; 
' words only amnonnted to an expression 


Viow «truck Wy aecuned, that he bhaped 
screed wonld not get inte any troubles 
with the police otrr ft aa it was nat 
his fault: dell: tnasimisaihio, ae the 


ef hope & opinion. 16. 9. MW Want, 
f4yZ33 &, A. ‘ ht. 347. ~ AUS, 


Cases 624a—21208, ENaisH anD Emprme DicEst SUPPLEMENT «. 


rect, the party producing a certified copy 
of it may be precluded from relying on it as 
prima facie proot of a right to produce or 
reproduce the play to which it relates, but 
it can be regarded by the ct. as corroboration 
of other evidence of title-—FALCon v. Famous 
PLAYERS Fits Co., Lrp. [1926] 1 K. B. 893; 
5 $4. J. KL 3. 148; arty 246; 42 T.L. BR. 
Ol; affd., [1926] 2K. B ~ 474; 135 L. T. 650; 

12°T. DR. 666; 70 Nol. Jo. 756, C. A. 

Add, Annotation :—--Generally, Mentd. Rye v. 
Purcell, [1926] 1K. B. 446, 

Add. Annotation :— Folld. Republica de Gua- 
temala v, Nunez (1926), 185 L. T, 436. 

Add, Annotation :-—Refd. Republica de Gua- 
temnala vr, Nunez (1926), 135 1. T. 436. 


669. 
745. 
775. 


whe a 
= aes 


968. Add. Annotation +—G 
Vopenene, Ee p. Wilkins tio 9055 LP 
969. yrs An 


notation Rell. 8 Copestake, 
Ex p. Wilkinson (1088), 90 ¥ P. eee . 
1004. Add. Annotation Pie acta Stoney v. East- 
bourne R. O. & - Devonshire (1926), 95 
L. J. Oh. 312. 
1024. Add. Annotations :—-C 
eng Oe Dercmshine moa 
Mentd. Moser v. 
r1gd5). 89 Jv P. 118. 
1026. Add. Annotation :—Refd. Stoney v. East- 


bourne R. C. & Devonshire (1926), 86 L. J. 
K. B. 312. 


v. Kast- 
1 J. 


Part Ill.---Modes of Proof and Weight of Evidence. 


1264a. -.--— ~-—~,]--It is the settled practice of 
the ct. to take judicial notice of the status 
of any foreign Govt., & for that purpose, 
in any case of uncertainty, to seck information 
from 4 Scorvlary of State, & the information 
ao received ia conclusive.-- Durr DEVELopP- 
MENT Co, v, KELANTAN Gov ERNMENT, [1924] 
ALC. TOT 3 Os Ta. J, Ch. S43 ; 131 Ta T. O76; 
40'T. LR. 6005 68 Sol. Jo. ‘66M, H.I. 


1273. Add. Annotation :--Mentd. The Jupiter 
(No. 2), (1925) 2. 60, 

1801. Add. Annoldtion : ~Refd. Brown v. Leoch 
(i924), 04 L. J. K. B48 


1338, Add. Citationa :-—[1925] 1 K. B. 809; O94 
LF. KB. 407; 132 LT. che ; 17 R, W. 
C. 4, 22, 
Add, Annotations :—-Mentd. Young v. Lon- 
donde Collieriag (1924), 17 B. W. CG. C. 
216; Kennody e. Lorden Collieries, Bam- 


ford v. Charlaw & Sacriston Collieries, Bevan 
v. Joicey, [1925] 2 K. B. 438. 


1402. Add. Annotation :~-Expld. Lal Chand Mar- 
bgt a rea Ramrup Gir (1925), 42 
: ae ” 


1421a. — -~- —-—-.]—(1) If a person has not been 
heard of for a term of not leas than seven 
years, there is a presumption of law that he 
is dead. (2) The onus of proving the death 
of ge erson at any particular date must rest 
with the person to whose title that fact is 
essential.— LAL CHAND MARWARI v. MAHANT 
RaskRUP Gir (1925), 42 T. L. R. 169, P. C. 


1445a. On party to whose title fact essential.] —- 
LAL CHAND MARWARI v. MAUANT RAMRUP 
dim, No. 1421a, ante. 


1505. Add. Annotation :—Refd. Re 


Deloitte, 
GriMths v. Deloitte, [1926] Ch. 56. 


Part 1V.—Documentary Evidence. 


1708. Add. Annotation ;--Mentd. Wing Lee v. 
Low, [1925] A. C. 819. 

1894. Add. Annotation :-—Mentd. 
Fleming, [1925) Oh. 204. 


21300. —-—- ~~~. }--Copies cannot be put in of 


Berners tv. 


te eo ey 





lettera of which notice to produce ought to 
ae oe ML v. Moroan, [1025] 1 K. B. 

4L. J. K. B. 672; 139 L. T. 94; 89 
be P 138 ; 28 Cox, C. C. 1; 18 Cr. App. Rep. 
180, C. C. A. 


sree nines Pike QMS 2 wrap ROR Andee ANE wonpeh edoeepmeeraiade! cee tt bh mek Sere Seem Sm rR 1 met 


PART UU. SECT. § SUB-SECT. 2 tt ‘Homebrew — Iataxtoating liquor.) there je no presumption that he died 
E. «bh. Ne eels eta at the ond of the rit Pend wt roped 
used by ae jl ne Niall intoxteating Manes Gm (1985), 53 


etatemen 
facta: -Zichl : ease were inadm paible: 
nn there bade ze show that 
weaerd contrary ta | 


his iftreesal OF pre hole er a 
er made ae ia 


CAN 


s 


eds ee TS ise err as 
| 53; (19841 3 W. W. Rh 685. 


RAR ¥. 
L. R. Ind, App. é.—IND. 
PART IV. SECT. 8, SUB-SECT. 4.-—-C. 


erate 


hen b aa | PART Ill. SECT. 6, iulnteiai 6.—-B, 1041 1. originals. }—Deft. 

they related ta ones om what was 1416 x ae raga: Re Jarre, pl yyy "4 ainjed — aign porn ir 

imatite, coe r wore not ctatementa, { A. should make a af lense & 

a A. &. rR 247,—-AUS. c. (a) atierwardes the repenoe 

sa88 if. ae etn acthee. Salivered one to 

PART aa SECT. 6, SUB-BECT. 7... druce Act, 187%. a. ise Ion By ct. | pit’. & the other to deft. Held 7 eay 

saw. Ie ~ 1a y axa ww “y ie ora. : | af ore paren not teh othe at thom sont peimaey = : 
task. 3. J *  t fore period of more than seven 


ey 


.' $806, Add. Annotations :—Mentd. Rodwell v. 
Wade (1924), 23 L. G. R. 174; Keeling v. 
Wirral R. D. ©. (1925), 23 L. G. R. 201. 

£570. Add. Annotation :—Refd. Nagoremull v. 

aes ers Inace. (1924), 41 T. L. BR. 168. 
‘ Annotation :—Retd. N ull v. 
Triton Inace. (1024), 41 T. L. BR. 168, 

2614. Add. " Annofation :—Mentd. Gregg 
Richards, [1926] Ch. 621. 

2689. Add. Annotation :~Refd. RB. v. Lincolashire 
JJ., Bz p, Brett, [1926] 2 K. B. 192. 

2688. Add. Annotation :—- Montd. A.-C. v. I ornsey 
B. ©. (1926), 43 T. L. RB. Ou. 

2685. Add. Annotation :—Mentd. A.-Q r. Hornsey 
B. C. (1926), 43 T. L. BR. 02. 

2722. Add. Annotation :—Consd. Partington v. 
Partington & Atkinson, [1925] P. 34. | 

2723. Add. Annotation :—Consd. Partington v. | 
Partington & Atkinson, [1925] P. 84. 

2757a. ——- ——-.}—In a suit for restitution of 
conjugal rights, the validity of the marriage 
in Jamaica having been proved in a previous 
suit of a similar nature between same parties, 
further proof of its validity was not required. | 
—VERNEY tv. VERNEY (1920), 36 T. L. Ht. 208. | 

3036, Add. Annotation :- Reld. Selby v. Atkina | 
(1926), 185 L. 1. 45, 

3122a, —-~ .}~—In proceedings in the cta. 
of this country by or against the ruler of a 
colonial State whose status is disputed a 
written statement by the Secretary of State 
for the Colonies that the ruler is an inde- 
pendent foreign sovereign is equivalent to a | 
communication from the Crown &, therefore, | 
conclusive, & the ct. will accept it without | 
considering whether it is borne out hy docu- 
ments which are appended to it.—DuFr 
DeveLormenr Co. v. KELANTAN Govern: | 
MENT, (1923] 1 Ch. 385; 92 L. J. Ch. 273; 
129 L. T. 200; 39 T. L. R. 187; 67 Sol. Jo 
260, C. A. 


$1226. ——— ——..}—Durr DevELOPpMENT Co. v, 
KELANT 


Y. 


PO A TRS AI REDE = DAFT OTE ea NANG NE: 














AN GOVERNMENT, No, 1264a, ante. 

3157. Add. Annolation ;- Consd. ite Stallery, Weir 
v. Treasury Solicitor, [1026] Ch. 284. 

8158. Add. Annolution :—Overd. Re Stollery, Weir 
v. Treasury Solicitor, [1626] Ch. 2d. 

8159. Add. Annvotalion :--Folld. He Stollery, Weir 
v. Treasury Solicitor, [1926] Ch. 284. 

$163. Add. Annotation :-~ Folld. Re Stollery, Weir 
v. Treasury Solicitor. [1026] Ch. 284. 

3164. Add. Annotation :~ Folld. Re Stollery, Weir 
v. Treasury Solicitor, {1926} Ch. 284. 

3165a. ——— Marriage of parents.}—In an action 
brought by pltfs., who claimed to be two of 
the next of kin of an intestate, for admini«tra- 


tion of her estate, the usual order for inquiries | 3422a. 


as to the next of kin & heir-at-law of the 
intestate was madc, In taking thuse in- | 


PART IV. SECT. 9, SUB-SECT. 3.--A, 

st. Of power aermer tres 
5) ponteale tf nidiatt dat eyed 
ofice copy of & power of stiorney. 
was put in evidence :-—~Held : ae | 








person by whorn 
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& Law of Property Act, 
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of the contents or of the Identity af the | 
the 0 was 

oo vw. MCLLasS, {192s} N, es | 

| 


PART iV. SECT. 9, 8UB-SECT. 8.--A. f 
t. Reeed. on other grounds, 18 A. Kh. | 


"Vol. XXIL—Evidence. Cases 2904—S422s. 


quiries before the master it became necessary 
to prove the lawful marriage of the parents o. 
the intestate before her birth &, aa no recor. 
of the marriage could he found, a summon: 
was taken out by pltfs. for the detenminatior 
of the question whether three certificates 0° 
birth of three of the children, including the 
intestate, of those parants & a cerfifleato of 
death of one of those children were primd 
facie or any evidence of the lawlal marriage 
uf the parents :-—Held: the certificates were 
mimissible, but not alune sufficient, becuse 
taken by thenselves they did not. identify the 
persona therein mentioned. It would be for 
the master at the Inquiry tao determine 
Whether tho certificates, taken in con- 
yuaction with the other evidence adduced 
¢fore hin, were sufficlent to ostablish the 
fact of matriage between the parents ir 
question, He Windle, Now S168, ever 
fe STOLLERY, Wine e. PREASURY BOLICTTOR, 
pIOVG} Ch. Ssds WL Feh. 2s Wid. PT. 
450; OO J. P80, 42 7 TR. 2a: Te Sol. 
Jo. $855 249. 4 Ro ETS, OL A, 
3177a. - Marriage of parents of deceased.| 
Re Sroucrey, Wine ec. THeeasury Souerror., 
No, did5a, ante, 


3178. Add. Annolution: Distd. Re Stollery, Weir 
uv. Treasury Solicitor, [120] Ch. 2s4. 

$287. Annotalions +~Apprvd. Hendon Paper 
Works Co, ov. Sunderland Assm{. Com., 
{1915] 1 K. BR. 768. Folld. Fowler (Leeds) ce. 
Hunslet Asamt. Com., [117] 1 KB. 720. 
Expld. & Distd. Ciateshead Union Aasmt. 
et ® Redheugh Colllery, (1265) A. C,. 


3288. Annotations :--Folld. Fowler (Taods) v. 
Hfunslet Asmnt. Com., aan 1K. B. 720. 
Expld. & Distd. (inteshead Union Asamt. 
Com. v. Redheugh Colliery, (125) A. U. 
$00, Refd. Davisy. Pontypridd Union Anant. 
Com., Rhondda Overscars & Rhondda UL ©. 
(1016), 86 L. J. K. BB. 1545. 

3371. ddd. Annotation; Reta. le Statlers, Weir 
vr, Troasury Solicitor, (1020) Ch. 2Ro, 
head Union Assmt. Com. v. Itedhough 
Colliery, [1925] A. ©. 809. 


3376. Add. Annotation :-—-Mentd. Warren v. War- 
ren, (1925) P. 107. 
3377. Add. Annotation ; -Consd, Iie Stollery, Weir 
t. Treasury Solicitor, (126) Ch. 286. 
3388. Add. Annotation: Consd. Ile Stollery, Weir 
vt. Treasury Solicitor, [1926] Ch. Zed. 
3389. Add. Annotation :~ Consd. He Stallery, Weir 
v. Treasury Solicitar, [L026] Ch. 284. 
ween eee emer AR Jersey te in the 
diocese of Winchester, it is unnecessary to 
call a Jeracy lawyer to prove s marriage 


Cg ke ee TY 


boner submitted Lohim forasatsiuadon: 
e, | fe not per se adliniealble In ovidenre, 
bet maat wo praved by calling the 
rofemaor ase witnodg.-- §t. ¢. ANILTA 
tony I, j.. kh. at Tew. 74. IED, 


PART !V, SECT. 12, SUB-SECT. 19.- -G. 


1881, =. 48 (45, merely obviates the { 135. ; sp. b er af tile to land k 
neder iatralion 4 le 
- Histrumsat by enscting that an Siies | PART IV. SEOT, 12, SUB-ECT. 10.~ | (ireland) at, 1608 60). the ne 
copy Aepoulted ¢ regis F reqiat Y 
‘eecnin ov wepinoct farther ow. y abe hoo of | documvnts kept in the office for regixtra- 
Sontaote, but the sock, doce mot m seelsanes of See ee AMET a 
Sach acny avisonce other et the trate Eiodieal College, Borsbay, as to certain ' IR. , 


Cases 3422a—4720a. FENcLIsn AND Empire Diaest SUPPLEMENT. 
celebrated in a church in Jersey.—PRITCHARD | 3584. Add. Annotation :—Refd. Stoney v. East- 


v. PRITCHARD (1920), $7 T. L. R. 104. bourne R. C. & Devonshire (1926), 135 L. T. 
3487a. ——- ——- ——- at aye (OTHERWISE 281. 
B. ) v. L. (1919), 36 T. L. H. 148; 64 Sol. Jo. | 8589. Add. Annotation :—Mentd. Busby v. Avghe- 


rae + Hall register—Ot first rino (1926), 43 'T. L. R. 91. 

3513a. tat oners all register per- i> 

formances of dramatic productions, |--FALCON lta scat eur Ii oh 
v. Famous PLavers Fitm Co., Lrp., No. 
624a, ante. 

3643. Add. Annoluliona : --Aée lo (2) Consd. Falcon 
rY. Famous Players Film Co. (1926), 135 1. ST. 
50. Apld. /te Stollery, Weir v. Treasury 
Solicitor, (1026) Ch. 284, 

3547. Add. Annotation :-~Refd. Stoney v. Fast- 


Lord Strath- 
cona S.S. Co, v. Dominion Coal Co., [1926] 
A. C. 108. 


3860. Add. Annotation :—Mentd. Wing Lee v. 
Lew, [1925] A. C. 819. 
8907. Add. pda :—As to (8) Refd. Moser 
v. Ambleside U. D. C. (1925), 89 J. P. 118. 


iti Add. Annotations :—Consd. Stoney v. East- 
bourne R. ». C. & Devonshire (1925), 90 | hourne ht. C. & Devonshire (1926), 95 L. J. Ch. 
J, b. 185, | 312. Mentd. Moser v. Ambleside U. D. C. 
*572. Add. Annotation :--Refd. Busby v. Avghe- (1024), 89 J. P. 118, 
ring (1026), 43 TN. I. R. YT, | 3914. After this case add ‘ Sce, also, Wiaiwayrs, 
3580. Add. Annotation :-—--Mentd. Bushy vr. Avghe- | No. Sofa.’ 
ring (1920), 43 TT. 8k. ad, | 3059. Add. Citation :—130 L. T. 445, 


me 





Part V.-—Witnesses. 


30758, ——-~,}—A judge cannot exclude a child- | 4180. Add. Annotation :—Refd. R. v. Bath Com- 
witness from the box on the ground that the pensation Authority, [1925] 1 K. B. 686. 
ease is unlit for him or her tw be concerned 4286. The first line of the text of the aragraph 


in; his power is limited to the usual inquiry | ‘ 
aint the child's understanding of an oath or oe read ‘Where at law the party 


of the duty of tolling the truth.—R. 1. ad, 
MoscovitcH (1924), 18 Cr. App. Rep. 37, | 4586. Add. Annotation :-Refd. The Maasilia, 


CCL A, (N26) PL 180. 
4027. Add. A nnotution i--Refd. Isnaca v. Cook, | g799,. Whether obligations of oath understood— 
[1025] 2K. B. 301. When witness may be asked.}—A judge is 
4029. Add. Annotation : :--Apld. Isaacs v. Cuok, entitled to question a witness at any stage 


[1026] 2 K. B. aol, 
4083. Add. Annotation : ~-Mentd. R. x. Central | 
Criminal Court JJ.. Be p. L. OC. C., [1925] 


of his evidence with a view to ascertaining 
whether he recognises the obligations of an 
oath.—R. : WILSON (1024), 18 Cr. App. Rep. 


2K.B. 43, 108, C. C. A. 
PART IV. SECT. 13, SUB-SECT. 5. . cowngel.}- ~The claim fer protection ) High Ct. had inberent juriadiction to 
Gi, nee weep eh book malu- | agalost incriminating questions fs a | punish for that cuntempt.— EE BRAnaL 


peronal one & must be made by the 
party bilmeelf & under oath. The 
objection of his counsel will not do | 
re Intryne (1900), 7 kh. L. 30 


piri by momborw of a family af 
hotudilary bards, contaluing cutrics 
of dotuestio evanta occurring in the 
family ta whieh they rendered serviey, KR. 
the evonta recorled being anch as are 
wiuatly knewn to a fainily bani in 


| MAMCQJER PAREKH cr. TR. (1926), 
} 
| 

connection with his calling -- Meld: | PART V. oa as SUB-SECT. 3.-- 


1. 1. h. 4 Ran. 247.-—IND. 


PART V. SECT. 5, SUB-SECT. 2. 


4759 li. —~-- ~--- Tuv niall hd 
witneaacs.j--Semble: when there 
two pltf{s. & beth are witnesacs, deft. 
has not the right toe insist that. while 
one of thom is giving his testimony 
the other shall be exclu ed .—— MCINTYRE 
Ty INTYRE, [J 925) 2 W. W. RR, 581.— 


mee 


adruieble as evidence concerning the « id). 
pare: Konallp af the members of the 
family, oon history was entered 
theroln.—- AMA noi, Nan Lat, (1924), 


1. La. RR. 66 All. 665.--IND, .8iperorg offeer arm confidential, & 


= ( thetr production cannot be fn intod on 
PART IV. SECT. 18, SUB-SECT. 8. | 1 cuuscd. -HINaheLWoob ft. ACLD, | PART V. SECT. 6, SUB-SECT. 1.~A. 
$088 i. Sarceyor’s report.) -~Hrhd ; 


pS. Cid. d. = SCOT, 
nat aduisshle to prove the axtent uf adab : a 2 sb. Evidence af foreign witness— 


Natea made by police officer.}-- 
the abies he waa otndleyed loaarvey. | PART V. SECT. 3, SUB-SECT. 5.---A. When interpreter eallowed.}-~While it 


Notes made by a pylice officer for the 
Purpede of inaking a report tu his 


le. Paice Hworuxcrea & CO., (UST | ja desirable that @ foreigner should not 
1 «6 4403 tbe ~ - Rapert sritnesa.}-- Held: | be allowed tu give bis testimony through 
at , rh ox Me y revag., (1084) 3 Bd. L. R. ; & medical witness could not refuse to | an interpreter it he really understands 
1 give evidence becausc bla feca bad not 
PART V, SECT. 2, SUB-SECT. 6-0 | been paid RK. or. Hupiay (N. 3.) 
B. te) 
t 


[ivaa tO. DR. 4065 43 Can, Crim, 
Cas. 208.~ CAN. 
-Under Canada 


4000 xxi. ~ }- 
Temperance Act, 18s &, ws. 193, accusent ; : . 2, . i-— 
ja Kot bound at crininate bi imaelf.. - rant eas aa rhedeaticatl 


it. ©. BALPIN (1690), 12 0. HK. 330.-- 
CAN 


Kugtish, Lay where a witners oe 
in stating his ignorance of English 
that he does not understand tke 
eo ut to him, & thre is no 
evidence that he ie not speaking the 
truth, he should not be forced to testlty 
in English, ra pot where the 
is @& masa of unin bie evidence.—- 
ROS OMOnOre vt. Poxomonrorr, (1 ss; 
3 W. W, R. 673 tie 

Seediiteientnt £._ inal trials. See 
CRIMIX AL Law, va XIV. p. 264. 


PART V. SECT. 8, SUB-BECT. 7.—-E. 


“a k ep yet re Marie Pia cerorgl wae. wend 

e made aut.}--- OCCUR URREC 

4000 xxii. ---~..}---Tho refusal “to | Liqcon Comaraaios & Stmarp (1929), 

anawer any queetion mr auctieg the | $7? Oan. Crim, Cua 17: 739 QP OR 
core ’ in any due BS ac fs i a. ae | 497.--CAN. 

ny Question w may 6649 iv. ~~ ~~.F- A witness, sunt 

lawetulty” at, aoe Hirao the witness 1 | tnoned by ¥ tho Tigis CX wo ve oridence, 

wwr.—dte ABK- | lot, the 4 without being 

WrTnh () 890), 31 o “ee 130. CAN. ai es & Witness & without the 


PART V. SECT. 3, SUB-SECT. 4,-c, | Permission of the ct. in order to avold 


4108 |. Whe may take objcotien-- Not | duct amounted to ¢ontempt, & the 
4e* 


he ee aniline 


reference tO & Mmem6 
at the time, be must be able to state 


Vol. XXII. Evidence. Cases 5022—6153. 
5022. Add. Annotation :—Refd. R. v. Copestuke, | (otherwise Prager) v. Proger (otherwise Prager) 


ere became on (1926), 90 J. P. 191. (192d), 134 TL. TB. 870. 
§027.. . Annotation :—-Consd, R. v. Copestake, : 5067, ddd. Annotation :—Moentd. Roborte v. Hop- 
Ez p. Wilkingon (102), 90 J. P. 19). | wood, [1925] A. C. 578. 


5048. Add. Annolations :—Mentd. Dotzauer vw. | 5107. The sec li i hould 
; | 1¢ second line of this paragraph ahou 


Dotzauer (1925), 41 T. L. R. 289; reul "out to be unfavourable to the party 
v. Lankester & Cooper, [1925] P. 114; Preger | valling him is not.’ : 


Part VI.—Expert Evidence. 


5407a. -—-- Only medical witnesses Not research | 5433. Add. Annolation: - Refd. Australia (Owners) 
student in toxicology.}-- NiaitringaLe or. | r Nautilus (Owners), The Australia (1020), 
BUFEN, Uewirr ov. Birven (1053, ts ! Wd. I. 1. 145, 
B. W. C. C. 358, C. A. 


Part VIl.-—-Evidence by Affidavit. 


5493. Add. Citations: 9411.0. Ch. 73; 132 1. ‘1. | 6066a, Notary public—No commissioner avall- 


540, able.J--The oct. allowed a certiticate of 
zidd, Annotation ; ~Mentd. Re Drage, Palmer | achnowledpment ander Hines & Recoveries 
& Roberts v. Knight (1426), 184 L. 1. 765. Act, ISS3 (e. 71), 8. Sf, to be filed under 
5573. Add. Annotation :— Mentd. Jic Reddaway ‘s | xn Ko Where the aflidavit verifying (he cer- 


Liffeate Was sworn before a notary public in 
the Uebrides, as the affidavit on whieh the 
Application was made deposed that there wna 


Applin., (1925) Ch. 693. 
5951a. — -— In material part of affidavit Proof 
of time of erasure.}-—-The ct. allowed a cer- 


ee 


litieate of acknowledgment & aflidavit: of Hea aa Teer ae Rio a tage 
Verification, taken in New South Wales, to: than t oe Drab, dae Ue ; ’ 

be received & filed, notwillistanding an’ Wi He. Oxi. 

erasure in a material part of the afidavit, -6108a. -- - - Lo Dhe cl. refused to: file 


there being satisfactory evidence, by allidavit, 
that the erasure was made before the 
acknowledgment & alidavit were taken & 


the certiticate of the acknowledgment of a 
deed by armarried woinan resident in Auicrica, 
verified by an affidavit made befure a notary 


sworn-fe Binche (1854), 15 CO. B.A iy: public, without an aftidavit (hat notaries 
2. LT. R. 1793; 23 L. 7. O. 8.1773 Fag : public are the proper officers for taking 


E.R. 500. 


, aflidavita in Ameria, & also an to the 
6015. Add. Annotation :-- Mentd. Moser vr. Amble- 


identity of the comms. Axon, (ENG), o Jur, 





side U. D.C. (1924), SJ. PL ts, 135, 
6052a. -- -.}--.ANON., No. O108a, post, 6153. Add. Annotation:  Mentd. Hunter t. 
6053a. ——— No commissioner available.}— Ji: | Staudtisehe  Hochseellscheret Gesellschaft, 
GROOM, No. 6066a, post. Fyuwoy ye AS, 
that auch statement was truly & . SCOT. , PART Vi. SECT. 1. 
correctly catered in the merivrandum, | er a | Conateuchan af Ontariv 


& where a copy of the mecmoranduin is 
sought to be uscd the witness miust be 
able to shuw that while the entry was 


PART V. SECT. 9, SUB-SECT. 1. Keideowe Act, oa $05) Biren or. 
8209 j. MeActher necpnoury.; MeNan | topnnn, daa 3°. 1. MM, 655° OT 
re Cowan, jbo; 4 OD oe tne od. YT: 


fresh in his mind he compared the affg {lado} 1 ]) ] 2 Til CAN k at . ; . 

i i ‘ . °. afas a dae Ave b a ‘ vf ("5 nflil af vpinion aa ty 
Re ean te va ‘ Toe na a sc. What ronstitulea corroboration | eur * real ‘ Cunflict Ws vginin 
ELEN, 110231 3 p , ie aaa: [1025] --- Whether Iriter written by wines © Liaty of court Counflut of omnign as 
2W.W. 1 3452 44 Can. Crim. Cas. bout time of event in question | to value.” 


Held: atelegram & aletterdeapatehed | gj. ; a Hayy. Bais, (1925) 
shortly affer a eale of goude by the | a4) to it. uas. CAN. 

sollers’ agent to hin emplay ery recording a ee ae 4 Where a case les 
his version of the transaction were not! a iticated by Ube batredurtion of 


Atter writicn i — 1 Cerroboration of the | agent's oral ‘Contoden Gvidenes, particularly tn case 
Where ri eclegratn & lg el pipet Ce BON Ss LIBAN SS herrea ramon: where the toad Lanny in that of gundical 
dispatched shortly sfter a sale of . ae Co, (IPRS) B.C. SMe tit de the duty of the judge to 
goods by the seller’ agent to bia | : arrive oat his owns conclusion after 
employers recording his version af the | 
transaction :~~-deld : not corrobora- } pernwen whe hears a telephone cor- 
tion of the agunt’a oral textimony, {| vorsation may give evidence to Gurr: 
polite they might competontiy be | borate the permon whoin he was with 

a 


133 30 Man. La Ik. 561.--~-CAN, 
PART V. ont ot SUB-SECT. 2.— 


cor fully considera the evidence of 
the experts, & it te net enough fur lin 
ts ayy, wf duubt & cannot reacly# 
the doubt berauss: an cxpert ala 
doulte.'—~ Beane ¢. Ueariin (1920) 
57 ). Io. i. $33.— CAN. 


sd. if telephimne canversation) A 


ewer ee ete 


to for the purpose of testing | & whe was the actual speaker.-~- 
credibility.—-Gimsow ©. NaTiow~aL | Hansos ov. Gieasan, Lry., (1925) 
Casu Reowrer Co., (1925) 8. C. 660. 1 3 bb. L. R. 1y.-- CAN. 
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6872. Add. 


Cases 6239--6876a. JINGLISH AND EMPIRE DIGEST SUPPLEMENT.  ~§ . :: -. 


Part VIII.—Evidence out of Court. 


Adams v. Southerden, [1925] P. 177. 


Part Xl.—Colonial and Foreign Law. 


Annotation :-—Refd. Re Annesley, 
Davidson v, Annesley, [1926] Ch. 692. 


3876a, ——~ -——--.}—PItf. divorced her husband in 


Franco & made a verbal agreement with 
him pending the divorce proceedings that 
she would not ask for alimony if he would 
promise to assist her when he should be in a 
nition to do so, unless in the meantime she 
iad married a woalthy man or had ceased to 
live a chaste life :—Held; (1) the validity 


6239. Add. Annutation :—Mentd. Re Southerden, { 6604. Add. Annotation :—Mentd. Re City Equit- 
able Fire Insce., [1925] Ch. 407. 


~ 


in French law of such an agreement could not 
be presumed by the judge when the expert . 
witnesses as to French law had given no 
evidence on the point; (2) the French wit- 
nesses having returned to France after having 
given their testimony, it would not be just 
to allow the pleadings to be amended so as to 
allow further proof of the French law.— 
DENNISTOUN v. DENNISTOUN (1025), 69 
Sol. Jo, 476. 


~~ 


“ART VII. SECT, 1, SUB-SECT. 5.---F. 


ni, - 1s He WEINGARDEN, (1925) 
A 1. fa, It. j SOs Fy) ae di. kh. 606. CAN. 


*ART VILL SECT. 1,SUB-SECT. 5. H. 


i. - Elineaa of plaintifl F- Under 
Suprame Ct. Ord. 37, r 5 (B.C), 
jitf, may, en the grounda uf soriona 
Does, obtain lenvo to lave a writ of 
sutoiiesiOon to have hie evidorea taken 
‘or ume on the trial before the time for 
ipetvance has clapaed.<-KELLY ve. 
‘SULLY, (LU35) 2b WoW. oS¢.- -CAN, 


- ART VILL. SECT. 2, SUB-SECT. 1. C. 


6623 1. What muatl be ineluded-~- 
Names of witneases,)--Thove bs ne righd 
“ale thet aia marmes muat be given in 
the oorder. fur the carmaiisalon. 
Watkinad (7. RL) Co, or. Carrenky, 
fia 3. OL. OR. 8055) (ORS) 
V, W. kt. 58B.-- CAN, 


PART VIII. SECT. 2, SUB-SECT. 1.-—D. 
6540 i. What muat be lnecrted— 
Names of witnesees.}---Thore ia no rigid 
rule that such names must be given in 
the commission—Watxine (J. BR.) 
Cu. 1. CAFPERKY, eee! 3bv. i. ht. 
805; (19045) 2 W. W. BR. 588. — CAN. 


se, May be put in hy other side.}--- 
GAINKRS v. CANADIAN NORTHERN Ky, 
Ca, {rss 3 Lb, ].. ie 369.—-CAN. 


PART VIII. SECT. 4. 


mi. Kor use of foreign court.}-—Under 
Foreign Tribuuals Evidence Act, 1856, 
the ot. is empowered to order the 
examination of witnesses within its 
Juriadiction, whose examination is 
applied fur by a ot. of competent 
Urisdiotion in a foruign country.—- 

Orn ApnvocaTE, THR Peririonen, 
11925] S. GC, 668.-—SCOT. 


PART XI. SECT. 1. 

af. Jurisdiction to order.)-- Hed: 
even if it waa within the puwer of the 
ct. to examine forelgn written law s0 
as to ascertain what that law was, it 
was always competent, if the ct. oon- 
nidered it necessary, to order a proof 
of foreign law, whether written or 
unwritten.—H1Gaine e. Ewrna’s TRUS- 


PART XI. SECT. 8. 

6869 vi. ~——  ——.}—-The canon 
law of the Roman CathoHe Church is 
foreign law, which must be proved as 
a fact & by the testimony of expert 
witnesses according to the well-settled 
rules as to proof of foreign law. The 
furcign law applicable to a case must 
be taken from the statement of the 
expert witness as to what the law ix, 
& not from text-booke or coder 
referred to by him.— O‘CaLLaAGHAN 
v. O'SULLIVAN, (1925) 1 I. RR. 90. 


Vol. XXUI.—Cases 206—1688a. 


EXECUTORS AND ADMINISTRATORS. 
Part |—The Office of Executor or Administrator. 


206. Add. Annotation :—Refd. Re City Equitable 
Fire Insce., {1925} Ch. 407. 


(1689), 1 Leon. 103, Ex. Ch. 


| nom. RUssEL v. Prat, 1 And. 177; on appeal 


Part !|—Probate and Letters of Administration. 


78%. Add. Annotation :-—-Refa. Lal Chand Marwari 

oo Ramrup Gir (1925), 42 T. L. NR. 
4 a 

858. Citations :—-For ‘34 Ch. D. 177" road “ 24 
Ch. D. 177." 

1019. Add. Annolalion :—Cenerally, Refd. In the 

Estate of Jessop (1924), 182 L. T. 31. 

1164. Add. Annotation :—Consd. In the Estale of 
Plant, Wild v. Plant, [1926] P. 139, 


1383. Add. Annotation :—Consd. In the Estate of 


Todd, [1926] P. 173. 


1388a. ——. j—in the Estate of Toon, No. 
1398a, post. 


1398a. ———- Wills not independent.)—-If testa- 
mentary papers are independent, one dealing 
exclusively with property within the juris- 
diction & the other with property outside it, 
there is no obligation on a party propounding 
tho first to obtain bate of the second. 
The question is whether the papers are inde- 
pendent or interdependent. 

Testator left two wills, one English, the 
other American; the latter dealt exclusively 
with property outside the English jurisdiction, 
but the two documents were interdependent 
with to the residue, which was liable 
for English estate duty. The exurs. of the 
two wills wero different persons, Testator 
had expressly directed that the American 
will should be ‘‘ probated” in A1ncrica ;-— 
Weld: (1) the two wills & a codicil to the 
English will should all be proved in England ; 
(2) the document to be retained in the 
English Probate Registry as evidence of the 
testamen act of making the American 
will should be an examined & sealed copy of 


"PART L SECT. 1. 





er given him b Trastoe A 
OS. S., 1920 (0. 75), 8 71, the Fo 


that will, & after probate the original 
American will should be banded out to the 
exors. named therein for probaty in Amerion. 
dn the Netate of Toon, [1020] PL 178; Bo 
L. J.P. 105; W561 Tos) y 42 1. a. 
f415. 70 Sol. Jo. u7), 

1410a. a ~In the Wstate of Toon, No. Es08a, 
dare. 

1508. Add. Annofution: -Refd. A.-ti, for Alberta 
v. Cook, [1026] A.C. 44". 

1609. Add. Annotulion :-~Refd. A.-G, for Alberta 
vr. Cook, [1926] ALC. 444, 

1510. Fur ‘* ——— Protection order under Summary 
Jurisdiction (Married Women) Act, 18095 
(ec. 39)--~-Whether oltation of husband neces- 
sary’? read ‘‘---—-- Separation order undor 
Summary Jurisdiction (Married Women) Act, 
1805 (c. 39)—Whether citation of husband 
necessary.’’ 

1566, Add. Annotation >~. Reld. A.-G. fur Alberta 
t. Cook, (1020) ALC. 444. 

1883a. ----- During minority.) --- Jud. (Consolida- 
lion Act, 3025 (&. 40), 8 1NU (1), directs tliat. 
either a trust corpa., with or without “an 
individual, or not less than two individuals, 
shall take o grunt of administration in the 
case of an interest in the estate daring 
‘ninority of thse party interested > but thin 
provision must be read subject to the moditl- 
cation of sect. 162 (1), namely, that the et. 
in the case of insolvency is to have a discretion 
to grant administration ta nome person other 
than those iotercated in the residus, Under 
the latter sect. itie competent forthe et., oven 
during a minority, to appoint a credifor ta be 
a single adiministrator, aa it: could forinerly 
have done under Ut. of Probate Act, 1857 


will to be written, ja inaufficdemt bu 
wtustats t clates to sect aatdes thes anol 





sa. Nature of office.)—The office of | ao ointed a n of) ment.—Asirn ov. Un (10e4), 94 
exor. is an appointment, Pi gheepe pi MALL ¢. PaCKaRh, (1995) [Nb i 381-8, AP. 
not benefit, & « widow who hea been | iow. w: ie. 997.--CAN. . 
Soreness rool | PART Il. SECT. 6, SUB-BSECT. 5. - B. 
oe mere Tin Lt) Pe eee Loe *RAKY, di 
3. C. et be Buakt, 1936) Pe will re recente. the ortato of 1), de 14. 090; £60)... HK. LL CAN. 
PART L SECT. 3, SUB-SECT. 2. | Probate of the will is taken out. Tho | PANT 1. SECT. 6, SUB-SECT. 8.- 8. 
A. tb). -_ wi g Sgro "Ante af sige. rec gee gaepinten: He Bick vw. ¢ B pfreelanee dd 
4 a hy . ' y ° a ‘ STFU R, 
debesn “degee teaglee. ae a “_ tostator /- E ihewe neby ail intermed mediate 13026) N. i KK. 595, ~ MZ, 
reading, “ bag tere ne all my estate aro val -Wvonmnas . | PART H. SECT. 11, SUB-BECT. @.— C. 
to Mre. 8. to be divided ey aneng | KRISHNA O8AXDRA BHATTACHARII | 1447 ih. me ef i the abeons | 
Myra. 8. brothers & sister *:-—~ | (1923), 1. L. HB. 46 All. 386.-~18D. = tof apectal «clroursances, 8 gibs 
Held: not to constitute Myr. hy en administrator should appointed to 
oe ste MOMILLA™, tests W weit hesi'e = ‘Als noe sae Soe peal etininicteas ar one the 
’ o We Be el. a a ora, even when 
bgt fluence. eieeation that tbe ap- alinante. aro equal in nme of 


PART 1. SECT. 8. 
ot. ——.}--Under the discretionary 


exer. under 4 STONEY ¢, 
i Brome (1998), 1. L 1 2 Fat, 608.— 


Cases 1883a—-3818a. 


3125. Add. Annotation: 


(c. 77), 8. 73.-- Re lernerr, [1926] P. 108 ; 
aub nom. In the Goods of HERBERT, 05 
L. ae Pp. 53 ; 135 LL. T, 123 H 42 a. L. KR. AGQ. 


2585a. Trust estate vested in tenant for life— 


Settled Land Act, 1925 (c. 18).]— Where 
testator, dying in 1807, appointed his wife A. 
sole extrix, & devised to her for life all his 
real estate with remainder to LB. in fee simple 
absolutely, & A. died in Feb. 1926, intestate 
& a widow, leaving no statutory next of kin 
& no trustecs for the purposes of the above 
Act were ever appointed +--/feld: 1B. was 
entitled under Jud. (Consolidation) Act, 
125 (ce. 49), «& 155 (1), to a grant of limited 
adininistration in respect of such real estate. 
Re Dautmey (1926), 70 Sol, Jo. 839. 


2011. Added. Annolution s- -Refd. UWoystcad v. Taxa- 


tion Comer, (L026) A.C. 15%. 
Consd. [n the Estate of 
Plant, Wild ». Plant, [1920] P. 139, 


erasers pee ananenampams en oereaceliandete dian dee ete eee tec amma hee ete a 
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differs from that of persons named as exors. 
in a testamentary paper which they un- 
successfully SAG aaa Having established 
the validity of the will, & made good their 
position as testator’s exors., they are entitled 
to their costs of the litigation out of the 
estate as between solr. & client, & can be 
deprived of that right, which rests sub- 
stantially upon contract, only if they have 
acted culpably or unreasonably. Until that 
has been established, their costs are not in 
the diseretion of the ct., & notwithstanding 
Jud. Act, 18738 (c. 66), s. 49, repealed & re- 
enacted by Jud. (Consolidation) Act, 1925 
(c. 49), s. 31 (1) (h), an appeal lies without 
leave from an order condemning them in 
costs or depriving them of costs out of the 
estate, — In the Estate of Puant, Wiup v. 
PLANT, [1926] P. 1395; sub nom. Re PLANT, 
WILv v. PLant, 95 L. J. P. 873° 135 LT. 
338; 42'T. L. R. 443; 70 Sol. Ju. 605, C. A. 


3126. wldd. Annotation: ~Apld. In the Estate of 
Piant, Wild ev. Plant, [)926) PL ro. 
3127. Ald. Annotations - Consd. dn the atate of 
Plant, Wild e Plant, (1267 2. bay, 
The proviso ta R, 8S. CL, Ord. 05, 
rd, that. nothing in that rule contained shall 
deprive an eacr. who has not unreasonably 
instituted or carried On or resisted any pro- | 
ecedinggs, of any right to costs out of a par- | p 
ticular estate or fund to which he would be 
entitled according to the rules theretofore 
aeted upon in the Chancery Div., governs 
the case of bare exors. who reasonably pro- 
pound a will & codicil, even if, though the | 
will is pronounced for, the codicil is pro- | 
The position of such exers. 


3127a.  - 


nounerd against. 


ee oe 


3163. Add. Annotation :—Apld. In the stale of 
Plant, Wild v. Plant. [1926] P. 139. 

3164. Add. Annolation :-- Apld. In the Estate of 
Plant, Wild v. Plant, [1926] P. 138. 

1 3175. ddd. Annotation: 
Plant, Wild v. Plant, [1926] P. 130. 

3181. Add. Annolalion :—-Refd. In the Estate of 

Southerden, Adams v. Southerden, [1925] 


Apld. Jn the Hatate of 


| 3303. Add. Annotation :—-Refd. In the Estate of 
Plant, Wild v. Plant, [19206] P. 139. 

; $3812. Add. Annotation :---Consd. In the Estate of 
Plant, Wild vr. Plant, {1926} P, 139. 

3315. Add. Annotation :— Distd. In the Estale of 
Plant, Wild vr. Plant, £1026) BP. 139, 


Part Ill----Interest of Representative in Deceased’s Property. 


S3HOQ. Aeded. lrenatadion : 
bye} 2K. B80, 
3611. Add. Annotation : 
(1008), | Salk. 13. 
3 66. .idd. Annolutioun : 
2), (UMS } Ch. 204. 
3658. <tdd. Annuotalion: 


42 To 1. Re 86. 


Pee on Ah Te wae ote | 


PART ll. SECT. 15, SUB-SECT. 2... 
8. te). 


Pee et we Pe AS TR 


p. Metal, other grounds, 37 


i}. LL. hh. #8, 


ota 


Retd. Toates cv. Toates, | 381 
1 

Mentd. Savil v. Roberts , 

Refd. Re Portman (No. | 


Mentd. Lord . 
cona SiS. Co. ve. Dominien Coal Co. (1025) 
4 


CS 


rere hee 


PART U1. SECT. 16, SUB-SECT. 2. -C. , 


af. .f8 fo peraen cadilird ~ Advovale 
conarahng ieithou? matructiona.} - Whew 
an advovate fur one af the partics unter 
«w MWisvapprebensiag consentod ta the 
other part 
Meld ss lb euch coment waa given by 
the advooste without instructions, the 
oHent tight withdraw the aunsent af 
any tine prior to the actual issue af 
letter, Kyoxe Ros Teen ec. KYON 
ae yiG95) 0. L. BR. 3 lan. 268. 


PART if. SRCT. 19. 


. indy of wyiatrar-- Supreme Court 
of py ee ¥ aland.) ~Where Iictters of 


betray gtanted the letter: ; 


Strath- | 


1. TT. 2h: 
ee AE Be Se SG FY ASR Ate peal Pt a I te a le Silane ol a RRR ee oS Reyne re i EMTS I 


galmiuiniatrativun have becu duly granted 
in Kugland & are producer 
wirtetrar ef the Mupreme Ct. af New 
fanland. & a copy thereof left with 
idm, othe registrar te taound under 
Adininistratieon Act, 190%, 5s. 43, to 
rowel letters of adniinixtration, & 





te the : 





! 
| 
t 


thers de no need of an application to - 


the ct.. for the et. has no discretion in 
the snatter. In the abaence of fraud in 


» the will or by the sdministrator the 


wwe 


Nee 


> appoaed on 


et. hag no powrr to set aside such 
reecmling.—~Re Wittwux, (1023) N. Z. 
{.. i. wR N.Z. 


PART I. SECT. 20, SUB-SECT. 3. 
A, (0). 


StO7 iv. - —-.}-—Teatator, 87 years 
old, executed a will, & probate was 
thy grounds of want of 

vapacity & undue in- 
he ct. pronounced 


tcetamoentar 


Sucace, in 


04 


' Ke 


ee ees 


eke 2° oe niin iene 





8a. -------.}—-The effect of Land Transfer Act, 
{S807 (c. 05), ss. 1 & 2, isto impose an “* express 
trast’ within Jud. Act, 1873 (c. 66), s. 25 (2), 
oo the personal representatives of deceased 
in respect of real estate, & so to prevent Real 
Property Limitation Act, 1874 (c¢. 57), from 
running in their favour.-—-TOATES v. TOATES, 
[iN26} 2 WK. B30; 05 L. I. K. BB. 526; 185 

v0 J.P. 108, D.C. 


ENT eed ~ 


favour of the will, but only after much 
cousideration. uch of the evidence 
Was not available to the caveators, & 
the at. cunsidcred they were amply 
the will :-—Heid : 





Justified in opposis 


! the caveators should be relicved of Che 
i; Public Trustee's costa, but should not 


bo granted coats out of the oastate.-- 
"ATERAON (DECEASED), [1924] N 


dn Lu. i. 441.—N.Z. 


PART It. SECT. 21, SUB-SECT. 10. 

sk. Jurisdiction uf rourt—To alter 
peerious order.}—in addition to ita 
puwem under Sucosssiun Act, s. 234, 
& Probate & an <Aot, 
a. 58, the ct. has power in revicw to . 
alter ita previous order in contested 
proceedings for the grant of probate 
or letters of adtuinistration.—-KYONS 
Hog Tarx ». Kron Soon SCN (1995), 
A LL. R, 3 Ran. 261.-—IND. 


Vol, XXI0}.—Executors and Administrators. Cases $809--5354. 


| Part 1V.—Duties 


8890. Add. Annotation :—As to (2) Consd. Re City 
Equitable Fire Insce., [1925] Ch. 407. 

4225. Delete the cross-reference immediately pre- 
ceding this case. 

4591. ddd. Annotation :---Consd. Re Quintin Dick, 
Cloncurry v. Fenton, (1026) Ch. gue, 

4630. Add. Annotation :—-Consd. He City Equit- 
able Fire Insce., (1925) Ch. 407. 

4658. Add, Annotation :---Refd. Herbert. r. I. BR. 
Comrs., I. R. Comrs. e. Herbert. (1025), 0 
Tax Cas. 593. 

4869a. —-——. -+-The ct. has power where 
realisation has been post poned for the henetit 
of the residuary levatees to direct that a 
legatee should be paid, not ££ per cent. under 
R. 8S. C., Ord. 65, r. 64, but £5 per cent. ag 
from one year from the death of testator 





upon the legacy moneys.---Re Rerinroy, 
Brinton ov. PReen (1028), O87 Sal Jo, 
roid & 

4953. Add. Annotation: Refd. Re Whitrod, Bus- 


rows ¢. Base, [1261 Ch. EEX, 


5072. Add. Annofation: 4s fo (1) Refd. Ne 
Pennington & Owen, (125! Ch. 825. 

5079. Add. Annotafion: Distd. Re Pennington & 
Owen, [1025] Ch. S265, 


§202. Add. Annotation: Refd. Iv Ciritliths, Pones 
. Jenkins, | 1020) Ch. 1007, 


- (@). 
ni. --- of -Where a wilh dinets 


the 


PART IV. SECT. 1, SUB-SECT. 3. | 
erlate, 


testate., The gon, se exer, behead ! 
whaeh i 
equally beteveen binwelf & his eiefer, 


of Representative. 


5381. -tdd. Annotation: -Refd. Re Whitrod, Bur- 

rows v. Base, |PVe0) Ch. bis, 

$334. Add. Annatation : - Refd. Re Whitroad, Rur- 
rows ¢. Haase, (6) Ch, DES, 

5335. Add. Annofation;: Apld. Re Whitrod, Rur- 

"rows t. Bax (1925), 70 Sal. da. 20k, 

$337. dd. Annotation: Refd. Re Whitrud, Rur- 
rows t. Hage, |1e20} Ch. TES, 

5340a. - o) ‘Testator left his property on trust. 
for wale A realisation, & thervafter gave & 
bequeathed one-tenth part to A., two-tanth 
parts to Cus children, & the rest in tenth & 
twentieth parte to specific objecta ina 
similar manner, & “ote WK. LSU, to LL. BAN, to 
Noneconformist Ministers of DD. he residue 
imequal shares os: edd: Cho will must be 
rev as though after disposing of nine-tentha 
Of his residuary estate he directed the 
remaining Centh, charged with the two sume 

ts theretn provided, te be divided anieng Che 

ministers, & there was an intestacy as fe the 

undivided aliquot shares af persona who 

predeceased tostater, Ale Warriton, Ut te: 


‘ 


ener rene 


fe ener Be et een meme 


ee ees em 


oe ee oe 


owes we. Base, Pe) ch. PBs. Won. $i. Uh 
| 20s TA LP. sets TO Sab dee 200, 
H341. Add. tunolation: Reld. Re Whilrod, Bur- 


rows e. Bane, FPO Che ds. 
$354. ted. Aneolutiona: Apld. Archer-Sheo ov, 
{ Baker cided te dh. a. Wn, ow zu. | 6 Refd. 


Paynhhe out of thal porthen of hivwntate 


ae orevable, (| camnarbed dn the eny indicated, — He 
Lama (2b). O86 hb. a bday. 
CAN. 


that. the proceeds of sales of progerts 


' At the date of divisou the danghter'n - 


of the catate shall lw deposited inion: 


chartered tank, such procecds cannot 
be otherwise invested except by con 

went of all persons  fnferested. ~ Ne 
WaALTEns, (Pio, 2 WL. WR, 
AN 


v *« 
eT, 


PART IV. SECT. 2, SUB-SECT. 3.--B. 


4162 1. Simple contract dcht duc ta the 
Craen—-Prturity over specialty ct) avmpre 
cuntract debta due to aubjert.}. -A debt 
incurred by the purchane of wheat 
from tho Minister of Agriculture, 
under Wheat Marketing Act:, in a 
Crown debt, & shauld be pald tn priarity 
to all other debts of fntestate. - Ne 
McManox, LAWSON t.  INTMATATE 
Katares Ccraron, [1921] V. L. 0. 
589.—AUS. 


PART IV. Eel 2, SUB-SECT. 3. -- 


}. 


4167 LT ory ovey apecunlly 
stinple contract debls.j -In the adimini- 
stration of asavta, a judgment obtained 
against deceased ta antidled tu priority 
over simple oontract & specialty 
creditors, bat it ta casentlal to the 
judgment that it should have been 
Hdocketed.-—-PMONTENAC LOAN Co. or. 
aia (14*8), 3 Man. L. H. 462° 


PART Iv. poe ze SUB-SECT. 3.-~ 
» 16). 
4206 I. Against deceuned.}-- Frowre- 


sac Loasx Co. «2 Morice, No. $67 1, 
anir. -~CAN. 


PART IV. SECT. 3, SUB-SECT. 1. 


al, Future gee ronkingent --—- 
Ri vf executor to distribute reaidue.) 
_ father of a penper innatic 
daughter, who had become chargeable 
to the council, admitted hie 


Mability to aliment her, & dfexi ine | 


#.8. 


. heath :--2l eld > 


share had net teen exbaunted by the 


vost of her maintenance 


hince bie 
ne apy claim there 


Wight be agaiord the rest of the eatute 


, for allment was wendy contingent, the: 


ezor, waa not bound to reindts thie 
remaining share of the oetate Co teat 
that elajin.- « WDINKT RON Dakin 
Cocaeri ee. Couper, (P24 8. C0. 138,- 
SCOT. 


PART IV. SECT. 5, SUB-SECT. 4. C. 
om, Juarrchon gten dg ull? \ wih 


PART IV. SECT. 6, SUB-SECT. 5,-- 


° 


4827 Iii, - 2 oIndefemnalning 


: the ehght of legatecn ter tatereet vazeeens 


deqesua be thee pony rae el of whbeke fie pret = 


 gaceme ch Seor ae abeefindtes pocsdeed tee Chee will, 
the diem: ditvetion af atch pari yume. 


eee 2 eee 


trent Well net of ptedf wlier Pla lates 
fieon wWhiele Infemet je fa tun, & 
fealatot’s reasons far eich) pawl prota. 
syye-rot pnasny eee tasdea se dete fe ainhicentan, 


contained a bequest (para. 4; tu pllf. Mf opeyieernt wan delayed dis order 
ef 8300 per anni duriog lets Vit - > thepohy te teneht aoresaduary bogatee, 
time, “te be paid on room on the then. in the aheence of a dinetion le 
finances Of my estate will permit day (othe vontrary, noe taterent upon uel 


Cxork, to dase.” Hy para, 7 testatils 
directed that “Cit shall not be facam 
bent to pay any bequest anti) three 
years afta ramy decense, & my husband, 
& any other evo. after hia death, 
shall decide when the amounta shall be 
paid & in what anounts from time to 
time. Hy pura. 32 testatrix autha- 
rina! ber exer, “al any time ta with. 
held any payment of Jegnhey or beaqrieat 
until such tine ae they many coated r 
it advinable fo make wane "- sdeld ; 
nothing in paras. oA T authorived deft, 
to withhold payment af pltf.'s legacy , 


& the diseretion given by para. 13 did ' PART IV. SECT. 6, SUB-SECT. 1.- A. 


wilt. , 


not put deft, in a position to violate 
deliberately the tertus of the 


' ‘The dlecretjon was ouc to heh ascnabl y 
' exer —-Seveotnr. PRarr (198.3, 


57 0.1. It. 278. CAN. 


PART IV. SECT. 5, SUB-SECT. 4.-- D. 
4683 |. Out of what funds payalsc.; 
Testator by bin will directed hia exare. 
“to pay to the legatesa mentioned jr 
the will of my late wife amowuting 14 
ali te $29,000, which sum ta repr: 

sented by bonds in a “ certain bank 

in « parcel te from my own 
securities °":-~-Jield : the leguctsa were 
to be treated aa Jegactes from: teatalor, 


465 


ae oe 


er oo 


=o 


Mmetponcd degaeclen wold be papable 
fifisrs the capitation of (he preceribed 
period, Hut whers the ili ea LH de 
wee fotenbeal pranssils Co enatde theo 
exorn, ta collect & rentiae Ube auacta, 
the poxtpened legaciee wonukd oarry 
tnterent fra auch wo Uiie after the ana 
wf the “exo. sear! an the exeign, 
lal ot band reallerd anete whieh 
ecorade) wlagtet fully beer oes tes Che poay- 
pratt of mach degachea Mantis er. 
SU IAN: {iyvo; Ss. ZA. 2 WR, se. 


an. Lane-agent’a business bucks) - 
A Jaw-agent directed his czom. to 
convey the reaidne ef hia eatate to @ 
reaineary legates, The exon. con. 
veyed the reaiduc, with the exasptian 


Of Aroeased’s basiness books, which 


‘ to hand thaw oe. 


they ttaloed on the ground that it 
would be a breach of contidentiallly 
towards deorcaacd'’s cliente if they wore 
In an aetion by 


‘ the residuary ingutee for delivery of 


the bouke:. Aicid: ptrwurr was cn. 
tiled to delivery.-- tomrstwon eo. 
honectaos'a ExgxcuTona, (1985) 8. (", 
606,---6COT. 


Sth 


Cases 53854-5682. 


Herbert v. I. R. Comrs., I. R. Comrs. v. 
Herbert (1925), 9 Tax Cas. 593. 


5373. Add. Annotations :—Consd. Re Barratt, 


National Provincial Bank v. Barratt, [1925] 
(Ch, 5503 Me Corelli (1925), 69 Sol. Jo. 525. 
Refd. 2’« Brooker, Brooker v. Brooker (1926), 
70 Sol. Jo. 526. 


6411, Add. Annotation :--Refd. Re Jones, Johnson 


tT. A.- Gi, (1925), 133 qi. T. 60L. 


5423a. -.- —.)-- By his will dated Jan. 27, 1918, 


testator appointed his wife M. & pltf. J. to be 
his cxors., & after directing them to pay his 
debta & funeral & testamentary expenses, 
hequeatherd all his estate & effects, real & 
ersonal, Which he might die possessed of, to 
lis wife M. absolutely. M. predeceased testa- 
tor & died on Aug. 14,1019. Testator died on 
Dec. JO, 1920, leaving real & personal pro- 
perty, but no heir-at-law or next of kin :-— 
Held; there was in the will an obvious 
indication of an intention by testator that 
the exor. was not to take beneficially. He 
was in the position of a trustee, & on failure 
of a ceatui que trust the beneticial interest in 
the parsonal estate vested in the Crown as 
honda vacantia~ -Re TONES, JOMUNSON v. A.-G., 
(1925) Ch. 340; 94 LL. J. Ch. 3413 138 
Ir. fT. GOL: 69 Sol. Ja. 460. 


§440. dd. Annotation :---Mentd. Ke Cassel, Public 


‘Trustee om Mountbatten, (1026) Ch. 358, 


$556. .fdd. Annotation :—Mentd. te Hardyman, 


Teesdale v. McClintock, [1025] Ch. 287. 


5594a. Direction in will for payment of ‘‘ money 


secured on mortgage ’’ out of residue—-Balance 
of unpaid purchase-money.!-— Testator, who 
atthe date of his will in 1912 was the owner 
of several frechold) properties, one of which 
was subject to a mtge. & of lensehold & other 
wrsonal estate, gave & bequeathed all the 
freehold & loaschold properties of which he 
might die posacssed upon trusts in favour of 
eortain of hia grandchildren & great-grand- 
children, & the residue of hia estate upon 
trust for sale & conversion : he then directed 
that his trustees should out of the money 
thereby produced pay (inter alia) his debts & 
logacios, & should out of the residue of such 
money pay & discharge “any mim of moncy 
Kocured on imtge. of any of nmr freehald 
properties,” & should stand possessed of the 
reshluec of such money in trust to divide same 
as therein mentioned. After the date of his 


Encusn AND Emprre Digest SuprLeMenr.. 


Shortly before his death, in June & Oct 
1917, testator contracted to purchase certai1 


freehold properties in ect of which hc 
paid deposits, leaving balances of the 
purchase-money owing to the respective 
vendors.. On Dec. 23, 1917, testator made a 
final codicil, by which, after revoking the 
appointment of one of his exors. & bequeath- 
ing a legacy, he confirmed his will in all other 
respects. Testator died on Dec. 26, 1917, 
without having completed the purchases or 
paid the balances of the purchase-money, & 
shortly after his death his exors. completed 
the purchases & paid the balances of the 
purchase-money ; whereupon the question 
arose whether, as between the persons claim- 
ing under testator’s will, those balances 
ought to be borne by the freehold properties 
of testator in respect of which same were 
payable, or ought to be satisfied out of his 
residuary estate :-—Held: (1) inasmuch as a 
vendor's lien for unpaid purchase-money 
differs essentially from a mtge., even in the 
modern & wider sense of that term, upon the 
true constraction of the will in the absence of 
any context enlarging the meaning of the 
term ‘‘ mtge.,’’ the balances of the unpaid 
purchase-money owing at testator’s death 
were not ‘‘ sums of money secured on mtge.,”’ 
& no contrary intention was signified by the 
direction in the will to pay & discharge such 
sums out of testator's residuary estate, so as 
to exclude the operation of 1854 Act, which 
by virtue of 1867 Act, s. 2, extends to a 
vendor’s lien for unpaid purchase-moncy ; 
with the result that the balances in question 
ought to be borne by & satisfied out of the 
freehold properties in respect: of which same 
were ee el & the deviseea thereof were 
not entitled to have those balances discharged 
vut of testator’s residuary estate; (2) the 
confirmation of the will by the last codicil 
thereto, although executed after the mtge. 
on testator’s freehold property had been 
raid off & after the vendor's lien had arisen, 
iad not the effect of extending the m 
of the words “ any sutns of Tiered feed 
on mtge. of any of my freehold & leasehold 
properties,’’ so as to include the balances of 
unpaid purchase-money in question.—He 
BRIRNSTEIN, BARNETT tv. BEIRNSTEIN, [1925] 
Ch. 12; 04 bE. J. Ch. 62; 182 L. 7. 2515 aud 
nom. Re BERNSTEIN, BARNETT vt. BERNSTEIN, 
69 Sol. Jo. 88. 


will testator paid off the mtge. & took a | 5602. Add. Annotation :-—-Mentd. Re Porter, Porter 
reconveyance of the mortgaged property. v. Porter, (1925) Ch. 746. 


PART IV. SECT. 7, SUB-SECT. 1.--- | his malty & perunally should form s PART V.SEOT. 2, SUB-SKCT. 1. 
A. (a). mixed fund, Pp fund out of eo. Before death dutles ae 
B45 v. ~-- ---—) -F. by his will | Which the debta, funeral & teate- sergeants’ fee. bcawmand ahem: 
directad that hia real property, not | mentary expenses, the annuity, & the v. NIAN r 
apocifionlly | dovierd, should be wold & legacies ook pa act gan pa [iesa) 2D. L. R. 649; (1994) 8. C. R. 
nad winder i Od oe | perdonal s CAN 
reeled He alo diveatod that” nis Hie in rgd the pure personalty | 707. . 
n tamentary ex: 
& that orrtal charitable logecice which lapsed ae far |” g (p. 602 ba NO, titer estate 


, o pure proper 
he paid :-~-Held: testator not ha euficicnt..--Re Parrow, CAaAtauEry v. pats) |6OKEWHAM, {1995} 2 
Wimoted that the proceeds of gale COPELAND, [1995] N. 266.—IR. D. L. B. 662.—CAN. ree 





agp | Mee Gre Ba Le eek +, ia 
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Vol. XXIV.—-Executors and Administrators. Cases 6505-0014, 


Part VI.-- Liability of Representative. 


6505. Add. Annotation :---Mentd. Burrell r. Leven all his interest in the premises to pltf,, who 
(1926), 42 T. L. R. 407. | refused to acecpt them; & that he had fully 





6526. Add. Annolation :—Mentd. Rawlinson a administered, ete. Replication ; > that the 
Ames, [1925] Ch. 00. aberrant were a: more valuio than the sum 
6544. Add. Annolation :-—Mentd. Ric nentioned in the ples, viz. of tho valuo of 
Savill, 1926 > <. B. 530 chmond 4 the rent; & that deft. did not offer to 
[1926] 3 K. . 530. ‘ surrender, et last thereon : —Meld s (1) 
PPeeer, ele, Tt | aa’ 1) ) ite 2 o 

Ont dd Grins t Drew, ea igoent nets the real value of (he promises, as against deft., 
6800. Add. A ; fi Fold. 1% inust be taken to be that which it would have 
i925 1K. B. Rl, old. Firman t, Royal. | been if he had not himself committed a breach 

[1925 } - of nvovenant to repaic in the original lease ; 
6602. Add. Annotation: - ~ Generally, Menta. | 2) the value, as between pitf, & deft., was 
Brocklebank ve, R., 11y2: Hp 1K. B, 52 net affected by the insolvency of the under: 
6610. Add. Annwotution e- Generally, Refd. Re} temnt, Whose lease also contained a covenant 
Field, Sanderson v. Young, [1925] Ch. 686, | . pallies with s oe sett for breach 
66678. Non-repair by representative.)—In | Boe AACR BIN eek 
debt for rent. against an adininistrator, as lb ae Ay Tea pa He y' as yang 


assignee of the intestate, deft. pleaded, in j 
i Annotations: ~- Aa ta it) Consd. Ke Bowen, Strat! 
discharge of his liability otherwise than aa {© Vane, Noreliffe’ Claim (38) ie $7 Chef. Lis. Bata. 


administrator, that the intestate unde Rendall». Androm (1502), O11. 9.Q. HeG30. Generally, 
: ‘ underlet, Mentd. Hopwood ¢. Whaley (1K48), OC. B74, : 


for an unexpired term, to a tenant who had | 
become inna rent & unable to ae “ ‘ent tat eae! on ee ace Consd. Mirman r. Reyal, 
ie a \ t 


the premises were of leas value than the rent, 

viz. of the value of a certain sum, part of | 8762. Add. Annotation; Retd. Re Pid, Sander- 
which deft. had paid to pitf., & part towards sone, Young, (1925) Ch, Os. 

the expense of 2 party-wall; that, before the | 6922. Add. Annolation: Consd. Ke City Kaquit- 
rent became due, deft. offered ti surrender able Fire TInaee., (Pear ch, 40%, 





Part VIll—-Administration by Court. 


8018. Add. Annotation :—-Refd. Hunter v. Stadt- | 8793. Add. Annatation :--Generally, Menta. Te 


ische Hochseetischerei Gusselachaft, [1925] 2 Beirnstein, Barnett eo. Beirnatein, 11026 )Ch, 12 
K. B. 493. eee Add. Annotations: Aa (2) Refd, fn the 
P estate of Wiaut, Wild ov. Plant, (a2) PL 93g, 

ee : f a am 6 , 

ae They } Aaa ie es Re eee ‘Add. Annotation :-—Reld. Re Porter, Porter 

8494. ddd. Annotali Mentd. Re City Lif v. Porter, (1025) Ch. 746, - 
arg ANOGHON /-—-MOR. = f1¢ "y 4a e! ; 8891. Add. Annotations Consd. Jia Qu state af 
Ausce. (1925), 42 T. L. R. 45. lant, Wild or, Plant, (1926) 0. si, 

8750. Add. Annotation :-—Mentd. Re Haniyman, | 9014. Add. Annotation: Aa to (1) Refd. Iu the 
Teesdale v. Mcclintock, [1925] Ch. 287. Estate of Plant, Wild an Plant, fete 1. 3, 


SMEARS IS TREES LSC! EELS RRSE Ie rnin RE ee NEE DSS INSMR Mel et GO ep MUR te ANN dS ota at sow oN ave Me 


PART VI. SECT. 2, SUB-SECT. 5. : A A ROT. the trot aii wf the Saicn 
B. (a). or the oblaininy of a decra: will not 


, bring the doctrine of Ha prndcaa puto 

st. Appointment by fuorcign court | optreetiessy, AC dente tat Aavinive the exar. 
An cxor. of administrator cannot, ata! ob ge powrr Co iflapeny Of annete, 
general role, be ened a4 such in the cts, Unlew pif, hae obtained an onder 
af any State or country ofber thay appointiiur | A rocelver or mae Injubetian 
that ja which he rewives bie appotnt- rest raluling the exur, from exerolaing 
Mebt,---GOoOuUBUN t, MITCHEDL, LLY) | the mawere voetad in bline-Lake Lin 











mata 


PART V1. SECT. 2, SUB-SECT. 10.- -D. 


65905 i, --—~--— Malrimonial canara -- 
Order far corte against hushband.| A 
wife, whose buisband bad diced aftr a 
deoree niat fur divorcee & before the 
date when it sould have been madu 
abeolute -— rid: nut entitled, there 
being no funds in ct, Co conts agrainat 


ae 


ame 8 ne 


Oe ee ne 


a ee aie Bvt eer ey we wen! 3 WwW, Ww . R, 703.-~CAN. Ma arn ‘th 1, 0 ap (1925), 

$47--CAN. PART VIL SECT. 2, SUB-SECT. 8, A, | 1: 1. Hh 2 Fasn, 4.-- IND, 
TES se euemien  pamnnene re a t f ry 
PART VI. SECT. 6, SUB-SECT. 5.—B. ; tore of judgment nat eter a | PART VIII. SECT. 7, SUB-BECT. 2.— 
miiAlo min respect of @ ability | ‘ 

oP. ces a pom Reh ig eke side | of — - hell daca eos { 9. st apiepoke ey ian ee Jur 

‘ oOoUu ministration, tsriew the 1 payment ~ - Linder 'e. Ineuranes 

aad re, (edo) O. 0. LE. ag 1180; (1928) | is on their part a distinct affirmative | 4d, is a. 65.3--W here an losolveut 

- 316 i penne frp at anecta wn ject oF gi , oatate lnetusiew ne proces of mt he 

ART SECT. B-SECT. i creditom; upon @ jp ti ae )] #UPa ey pratesy Of donnantnd| 

P Vil. 1,8U 9.~ A. amount rooovernd es be. pal its al tye deatita 4g Ube bore Ao ihe patie y 

Anbil — 4 course of edounistration Wipmpvr i monesgn ar ieble for sat en tary 

heal Sapichon?, was or sutabcore. a to isvus awe ~ Re Next are | expennen arining in the adnin ticen 

The coste of an appeal without merit | Merare, [1021] 1 W. RO TES: 58 > a realisation therenf; funeral & the 

or #9 taken by a porsena] j D. L. R. Hor CAN. other testamentary CX penses art hom 

Heid: to be payable i by at gaa polley tnoneys & the 

by suck represuntative in hia t ives PART VIL. SECT. 5, SUB-BECT. 4.---C. of thn catate jn p fon 

1 SIRE OTD oe tases | a creditor of one of the bert of kiD In fo trina TD fi, oe 

NM nom JOLET, 1925 a ror nex. n in- } ; N. & ke newie 

weet spas ‘ "” stitutes an ad sdttaiaten uit againet + LZ. 


~ * 
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Cases Si—LA8. 


ENGLISH AND Empire Diexst Suppieenr. 


EXTRADITION AND FUGITIVE OFFENDERS 


Part 1.—Extradition to Foreign Countries. 


87. Add. Annotalion:—As to (1) Refd. R. v. 


Beebe (1925), 133 L. T. 736. 


126. Add. Annolalion:—As to (1) Refd. R. wv. 


127. 


127. Add. Annotation :-—Consd. 
Prison, Ea p. Shure, [1926] 1 K. B. 127. 


Brixton Prison, Fz p. Shure, 


{[1926] 1k. B 
R. vw. Brixto: 


Part I1l.—Surrender between British Dominions inter se 
and the United Kingdom. 


148. ldel. Annotation : 


PART |. SECT. 3, SUB-SECT. 3. 
C. (a) ii. 


aa. Furcign law -- Mode af proof.) 
Uranu Srare oe. JONES (1020), 44 Cun. 
Crim. Cun, $04; [25) 3 We. OW. OR, 
70. ~ CAN. 


PART Il. SEOT. 1, SUB-SECT. 3. 

ak. Not abacnnding from jeait.}-— 
Jatral. Beagatie, Ro. Ob), Too. R. 
L Vat. 57. - IND. 


ee eer ee ne Ce 


As lo (1) Apprvd. Sobhuza HI. 2. Miller, [1926] A. C. 5178. 


PART III. SECT. 2, SUB-SECT. 1. 

an. Evidence required — Necessity 
for warrant.J)—Telegrarus from the 
** police °° of a Native State, which in 
addition to personal description of the 
fugitive & suggestions of his possible 
movements, merely alleged that he was 
wanted for embezzlement of money, 
do not constitute credible {uformation 
or reasonable suspicion sufficient to 
Halle hia arrest without a warrant in 
sritish Indla.— Scunopn CHanpra Koy 


CHOWDHRY & Re. (1924), I. i Wt. 62 
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‘Cale. 31 9.—IND. 


ee ee et ee cemeee ee 


st. Cancellation of warrant—Juris- 
diction of High Court.}-~Although Ex- 
tradition Act, 1903, 8s. 15, empowers 
the Govt. of India & the local Govt. to 
stay procecdings taken under chap. Iit 
of the Act & to direct any warrant to be 
cancelled & accused released, this does 
not oust the jurisdiction of the High 
Ct. to interfere where action has not 
been taken under a valid warrant.— 
JAWAL BuaGaT v. KR. (1921), I. da. K. 
1 Pat. 57.—IND. 


FACTORIES 


Vol. XXIV.—Cases 68---264a. 


AND SHOPS. 


Part I11.——Accidents. 


68. Add. Annotation :—CGenerally, Refd. Atkinson 
rm L.& N. EL Ry. (1925), 42 T. 1. Re 79, 


71. ddd. Annotation :-—Refd. Atkinson cv. L. & 


N. i. Ry. (1925), 42 T. 0. HR. 79. 


76a. -—-——- Machinery equally safe fenced or un- 
fenced—-Overhead shaft.}—Kesps. were 
occupiers of a factory in which was a machine 
driven by a pulley fixed on a horizontal shaft, 
Which formed part. of the mill gearing. The 


driving belt slipped off the pulley & an : 


employee of resps. attempted to put it back 
while the shaft was running & sustained 
injuries. The shaft & palley were about 
thirteen feet. from the floor & they were not 
feneed or guarded. In attempting to put 


am the belt the workman staod on a beam . 


about seven feet from the flour, & was acting 


the | 


contrary to reaps.’ instructions, Respa. wore 
summoned for not haviag the shaft fenced, 
but the justicos, being of opinion that any 
fence would bave been useleas owlng to the 
Rhaft. being thirtoen feet above the ground, 
diamissed the case: —Held: the finding of - 
the justices was not equivalont to a finding 
that the shaft was "in such position or of 
such construction asa to be equally nate te 
every person employed of working in the 
factory as it would be if it were securely 
fenced.’ which was the requirement of LOO] 
Actos PO 1) (ee), & there would have been no 
evidence to support the latter Sridbag. 
ATKINSON br. LoNpon & Norrie Bhasrenn Ry, 
Co. FUMIE, PBs Wo Td I BL eset 
US i Peed Re A CP | eg | 
eb. GR, 702, 28 Coxe. CG. bg, (nC 


Part IV——Dangerous and Unhealthy Industries. 


129. ddd. Annotation :-—Generally, Mentd. 


Bennett ve. Whitehead, (226) 2 KB. Sse, 


Part V.—Conditions as to Employment and Wages. 


192. Add. Annotation : -As to (1) Consd. Ruther- | 


ford ¢. Trust Houses, [PQ20; 2 Bd. 
193. Add. Annotation ;--As to (2) Distd. Ruther: 
ie we. Trust Houses (1925), 80 J. BP. Jo. 
206a. ----— —-~- Shops Act, 1913 (c. 24), §. 1. 
Where the occapier of preminer for the sale 
of cefreshments, whether licensed for the sale 
of intoxicating liquer or not, elects under 
sect. L(t) of the above Act that instead of 


the provisions of Shops Act, WIZ (ec. dj) a. 7, 


with regard to holidays, the provindons of 
sect, D(ljb da). tb), (ce) & (d) of the above Act 


shall apply to shop assistants employed on. 
the premises wholly or mainly in connection , 


With the sale of intosicating Jiquora or re- 
freshinents for consumption on the prenuises, 


he must be taken to elect to adopt. the | 
in. 


extended definition of shop assintant 
sect. 1 (5) of the above Act, namely, that 
“shop assistant’’ includes “all persons 
wholly or mainly employed in any capacity 
at the premises in connection with the: 
business there carried on,’ & he cannot 


afterwards be heard to say that any person | 


so employed is not a shop assistant.-- 


PART 1. SECT. 1, SUB-SECT. 1. 

aa, Flour mill.}—Held : a‘ factory" 
within Factories Act, 1494.--SELuY fr. 
Baxxtaax (190i), 38. A. LL. M. 21--: 


ee 


PART SIL. SECT. i, SUB-SECT. t.- A. 


81 ili. ba neetentiend Stemi’ -In ai : & eicaj. 


 caiemieaa 


action by fhe widew of a she 04 tgeta] 
einplnyee against bia ciaploger pitt. 
alicwed that deft. in coptravention «f 
Factories A Shope Act, 2912 1N.8.W.) 
' negiveted AC Omitted acenrely or at al 
‘to fence the dangerous porta of & | 
' machine whereby docemased waa injured + 
Th: Jary returned « gencral 


Roturkrowo oe, Thest Hotere, Lop, (12d) 
Pay. Beds Od I. 7d 294 2 OP. 
Ga; GO FW 625 42 Tt. . bis 24 
"0. R245; 2s Cox, ee Td nae. 

1 236, Add. Annotation : Refd. Pritchard v. James 

Clay (Wellington) (1925), 42 /T. Lo RR. 130, 

i Q6i. dd. Neorfatem: Refd. Haversdale Mill Ce. 
| t. Hart 1128), 40 TL 0 2. at. 

263. Add. Artnofafions: Apld. Jones oo. Marris 
(19203, 43 To de Re ob. Consd. Raverndale 
Mill Cua. Dhnrt ogy, FP a. RTs, 

' 264a. - 5 Applt. Was vinployed hy resp, The th 
meoulder of drat pipes upon pieces work under 
an agreement by which applt. was to be paid 
Ofd. for a complete pipe free from defects, & 
other & smaller nyrewed pi bean for pipon she 
furtive im epecitied wass, og. Od. for a pipe 
that was bent. These agreed prices were 
fixed at the time of appit.’s oployment, 
No notices containing the terns of the agroe- 
nent were kept by rexps. as required by 
Trock Act, Esidoue. 44), & nu particulars ip 
Writing were aa to applt. ae required 
by that Act: dd: the agreement was a 
clear attempt ta evade the above Act. The 


Gdeid ; 


on 


i 


, bewiiet lor deft. : iss yee a a 
1 theydae circumiataun-« Chere should be 
ia new trlal, there faving bes a miia- 
t Jireetion on tbe quedion of menitetiss- 
| tury newilgenee tpt whieh the jury 
if might hare acted. Comimnir, WaTeie 
lau Cane Co., Lrp. 1926) 340. LB. 
363.- AUS. 
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Cases 264a-—-299. 


workman was employed to make pipes of full 
length & free from defects, & in paying the 
smaller prices for defective pipes resps. were 
inaking deductions ‘‘ for or in respect of bad 
or negligent work or oy a to the materials 
or other property of the employer.’’--- 
PritcHARD vw. JAMES CLAY (WELLINGTON), 
Lrp., (1926, 1K. B.238; 05 L. J. K. B. 107 ; 
144. TT. 2445.00 9. P.15; 42 T. LR. 139; 
70 Sol. Jo. 2665 28 Cox, C. U. 122, D.C. 


Aron” --~Tiversdale Mil Co. v. Hart (1226), 43 T. Lb. R. 


264b, ---—.]—Hy order dated Mar. 3, 1897, the 


Secretary of State exempted from the pro- 
visions of Truck Act, 1896 (c, 44), persons 
engaged in the weaving of cotton in the 
county af Lancashire. Resp., a weaver of 


ENGLISH AND Empire Dicest SUPPLEMENT. 


cotton in Lancashire employed by applts., 
was negligent in performing certain work &, 
in accordance with a custom which had lony 
existed in the Lancashire trade, the em- 
ployers deducted a reasonable sum from the 
‘standard list’ rates of wages which had 
been agreed between the employers’ & 
workers’ organisations, as the remuneration 
for good, merchantable cloth, & paid her the 
balance as her wages :—Held: this deduction 
was not illegal as being in contravention of 
the Truck Acts.—RIVERSDALE MILL Co., 
LYp. vt. H{ART (1926), 43 T. L. it. 73, D. C. 


276. Add. Annotation :—-Consd. Riversdale Mill 


Co. v. Hart (1926), 43 'T. L. R. 738. 


277. Add. Annotation :—Consd. Riversdale Mill 


Co. v. Hart (1926), 43 T. L. R. 73. 


Part Vi.—-Administration and Penalties. 


209. Add. Annotation :—Refd. Atkinson v. L. & N. BE. Ry. (1925), 42 T. L. It. 79. 


RRR Ee a RANTES DEF ars BAN RR I ROE gee ine = i 
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Vol. XXIV.—Cases 58-164, 


FAMILY ARRANGEMENTS. 
Part I1—Validity and Effect. 


58. Ange oe :—Mentd. Jagyer rv. dagger, | aga Provincial Bank e«. Barratt, (19250 
(1926] P. 98 

164. ddd. Annotation: Refd. Parr oo. A.-ti. 

114. Add. Annotation :—Mentd. Ke Barratt, L1eee} Aw. 23u. 


as 47 


Cased 8—151a. 


ENGLISH AND Empire Digest SUPPLEMENT. 


FERRIES. 


Part |.—Definition and Nature of Ferries. 


Kor the paragraph in the original volume sub- | 


stitute the following paragraph :— | 


—-.}-—~Dofte., under a statute of 1701, built 
a toll-bridge in place of an ancient ferry on a 
public highway, & also approaches which by 
the Act were to be considered as part & parcel 
of the bridge. Pltis., the county council, 
owned land adjoining one of the approaches 
& built a school on it. Defte. denied pltfs.’ 
right to free access to the school over the ap- 
proach :-~ Held: aa the old highway consisted 





to access, the substituted approaches were 
highways by which adjoining owners had 
similar rights of access, & defts.’ claim was 
ill founded.—Yorksurmre, Fast RIvina, 
Country CounciL v. SELBY BRIDGE Co. oF 
Proprrerors, [1925] Ch. 841; 95 L. J. Ch. 
86; 133 L. T. 628; 41 T. L. R. 602; 69 
Sol. Jo. 775; 23 L. G. R. 547. 


+: = musa a - Persons able to cross on foot 
at low water.|-—(1) Held: a franchise ferry 


between South Benfleet & Canvey Island had 
been granted to pltfs.’ predecessors in title. 

(2) The case is unique in one respect 
because at low water the tidal creck can be 
traversed on foot (RomER, J.).-—-LAYZELL tv. 
THOMPSON (1926), 43 7. L. R. 58. 


of the approaches to the ferry plus the passage | 
acroas the river, & the substituted highway | 
consisted of the approaches to the bridge plus | 
the bridge, & as the old approaches were | 
highways to which owners would bo entitled 


Part !1._—Creation and Transfer of Ferries. 


34. Add. Annotulion :-- As lo (3) Refd. Layzell v. | 35a, —-.]-- Layze.tn v. Tompson, Nou. 13a, 
Thonipson (1026), 43 TL. BR. 5s, 


ante, 
35. Add. Annofation: Refd. Layzell e Thomp- | 61. Add. Annotation :-—As to (2) Refd. Layzell r. 
non (1926), 44 PT. TL. Rs, ‘ Thompson (1926), 43 T. L. R. 68 


Part IIl—Rights, Duties and Liabilities of Ferry Owner. 


85. Add. Annotation: Refd. Layzell ¢. Thomp- | 23 L. G. R. 254; Yorkshire East Riding 


son (P20), 48 OT Da 5s, County Council v. Selby Bridge Co., [1025] 
66. Add. Annotations :-~- Generally, Refd. Winsford Ch. S41. 


Entertainments v. Winsford U. D. C. (1934), . 


Part 1V.—Disturbance of Ferries and Remedies Therefor. 


150. Add. Annolalion: dienerally, Refd. Layzell 15la.-  -- 


é -—.}-- LAYZELL vt. THOMPSON, No. 
r. Thompson (12d), PL RLS, Iba, ante, 


mioet Pet, — ey ee mt 


othera.}—In an action by a railway co. 
to interdict defender from conveying 
to aue, Without tho necessity of poser omer: for hire across a fe _— 
averring on what their author's titles feid: a defence that pursuers had not 
wet founded.-~ Lonnox, Miptanp & | exercised an exclualve right of ferry, 
Scorriay RY. Co. re. M*DONaLp, [1924] | ln reapeet that other persons had, 
8. (. $35.---SCOT. fk protest, St tot passengers for 
ire, was trrelevant.-Lonpnon, Muip- 
PART IV. SECT. 2, SUB-GECT. 4. LAND & Scorrian Ry. Co. 0 M'DOKALD, 
(1924) 8. C. §35.—8COT. 


a a in the abernce of any rival tile tn 
PART IV. SECT. 3, SUB SECT. 3. bass fuvour of defender, a primd facie title 
ab, Proof of acaeuisition of lermini 
suficiend ~ Proof of arigin wnneceseary.) 
~In av action by a rallway co. to 
intentict defender froin conveying 
aasungers for hire acrom a Corry ~~ 
feld: couveyances from the owners 
of the lands on either aide of the forry 


of thelr whole righta gave pursucrs, ed. Hight of ferry exercised by 


1PR_d 


Vol. XXV.—Cases 29-176. 


FISHERIES. 
Part I1—Public Fisheries. 


29. cidd. Annotation :-- ts fo (2) Refd. The Pagernes, [1920] 1. 185, 


Part Ill._—Private Fisheries. 


176. Add. Annotation :--Refd. Abrahams ¢. Mac Fisheries, (1925) 2 K. 1. 18, 
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Cases 185-508.  Enouish AND Empire Dicest SUPPLEMENT.” -. 


FOOD AND DRUGS, 


Part I|—Adulteration and Impoverishment. 


135. Add. Cilations :—-23 L. G. R. 15; 27 Cox, —The defence that he purchased the milk 
C. CU. 672. with a written warranty is not available 
140. Add. Citations :—23 I. G. R. 22; 27 Cox, to a vendor of milk adulterated by the 


addition of colouring matter contrary to 
Milk & Dairies (Amendment) Act, 1922 
(c. 54), s. 4, which neither includes such a 
defence nor contains any provision that it 
is to be read with any Act containing such 
ry dofence.—REEMAN wr Pare tert 
de T. ? 4 ° e ; . e ° > 

187. After this case insert ‘ Addition of colouring ie a Re ioe oe ae 0. a 117, D. O. ; 

matter to milk.}-—See No. 2184, post. 283. Add. Annotation :—Ae to (8) Refd. Conn v. 
218a. —-—— Milk adulterated with colouring matter. ] | Turnbull (1925), 89 J. P. Jo. 300. 


C. C. 678, D.C. 
Add. Annolation :---Ag to (2) Refd. Preston 
v. Grant (1924), 04 L. J. K. B. 126. 


174. Add. Annotation :—Folld. Bridges v. Griffin, 
{1925} 2 K. B. 233. 








Part Ill.-—Sale of Unwholesome Food. 
358. Add. Annolation :--—Refd. Frome United Brewcries Co. v. Bath JJ., [1020] A. C. 586. 


Part V.---Particular Articles of Food. 


414a. Exposure for sale What amounts to.]—.A | Keating v. Howwoop (1926), 135 L. TT. 20 3 
baker was delivering bread from an opeu car ¢ | 0 J. P14); 42 To. R. A725 241. GQ. iH. 
after Soe his round, while he was on ! S23 28 Cox, C. CL 198, D.C, 
his way back to the bakehouse, he was 


stopped by an Jnspector, who weighed the | 447. Add, Annotation :—Refd. Preston v. Grant, 
Nile lars loaves & found a detieieney : | {1925} 1 K. BH. 177. 

tld: there was beth au offering & an ex- tags N74 ’ 
posure for sale of the bread left in the car, | Pee ee laltonis te ORs te Aly te 


since, when the journey started, it was | re ees : Gri 
uncertain which, if any, loaves would remain ; — ‘oes Bo 3, Pree oa anmene es ey 


unsold, & they wery taken for the purpose of | 
being weld if customers required them. - | 508. tdd. Cilalion : - 28 Cox. C. C. 7, 


* ‘ as ue a oa me one ne el 


PART Il. SECT. 3, SUB-SECT. $.— | below which, in smaller type, were the aweet milk which was not genuine, in 

CG. (®) fv, words “ containing a sinall quantity | reapect that it contatued jes than 3 
142 b> Notive nod seen by pure | of butter,” & the name “ Charmo " ! per cent. of milk fat. The alleged 
rhaece Gaus of proof.}—Wher an | ee duly approted addition to the | deficiency in fat was established, but 
arly of food exposed for salo beans a | Word“ margarine,” & the seller, con- | it was also proved that the milk had 
label fardticating that it doen Het con: ha pie aaneaind Ma nye aoe | an ae clinaet tein ip eo " “en Tmik 

he " » & 8 appealed | — Held ; ’ is dency being dao fo 

frm to the siatutory standard of | wounds “containing & amall quantity | having stood for some timo in the can, 
of butier,”’ were mercly doacriptive of | & to tho sample baving been drawz 
tho article sold, & did not form part of | from a tap at the bottom after the 
a fancy or deacriptive name which had {| cream Yisen. No evidence was 
not been approved: & conviction | ivd aa to the bikity or inspossibility 


So at ee 


genuinence:: Meld: the seller must 
prove that the contenta of the Jabel 
wore broaght te the notice of the pur: 
chasor, ~~ Patreia@ox 9, FINDLAY, 
tov} Ss, Cc. (J) 3$3.--- SCOT. 


quashed,—-Songnwinig & Barn, LTD. ; of tediatribut ne the constituents of the 

PART V. SECT, 3, SUB-SECT. 4.-- B. by ne {19S8y S. Cc. Cd.) T0,-— milk in ~—o Agenbt adler aig halo 
6 fw awe om » Words dracriplios of the statutury presamption that the 
article avld.}-- Whore margarine was PART V. SECT. 4, SUB-SECT. 3. i milk was not genuine, & the couvietion 


Ce 


Ne te ers ee er teh 


aid in «a wrapper which bore, fn farge 
harmo Margarine,” 


t-—-MCarecm +. BROOKE, 
type, the words “ ¢€ 


608 itt. neers se oe A) Wee 
dairynian was convieted of wcliieag | 11986} B.C. ¢4.) 30.—-660T, 


Vol, XXV.—Food and Drugs. Cases 519-572. 


Part Vi—Control in Wartime. 





519. Add. Annotation :—Folld. Brocklebank ov. reg. 21, the arbitrator was ontitied to take 
R., [1025] 1 K. B. 52. info consideration the fact that the Food 
558a, ———--—--— ]—The Food Controller, act- Controller was already in possession of large 
ing under powers conferred by Defence of the stacks of bacon requisitioned under reg, 3B. 
Realm Regulations, reg. 2B, requisitioned al] | ~-Swirr & Co. Boarn ov Trane, [1026] 
2B. Wt: WT. Dd. KB. 888s 195 TT. 


the bacon landed on or before a certain ; : 
specified date, & at the same time, acting | NAb: A2 TL. RAL CL Als previous pros 
under powers conferred by reg. 2F. | ceedings, (UN25) ALC. AQ, Lb. 

quisitioned all bacon landed after such date: | 872. Add. Annotation :-Refd. R. ov. Maidstour 


—Held: in assessing the compensation to Prison, Brop. Maguire (1925), 188 1 
be paid for the bacon requisitioned under ! 710, 
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Cases 126-—428a. 


EyguisH AND Emp: Digest SUPPLEMENT. 


‘ 


FRAUDULENT AND VOIDABLE CONVEYANCES. 


Part |—-Conveyances Impeachable by Creditors under 


126. Add. Annotation : 
Sulaman, [192] Ch. 167, 


133. Add. Anmnolution:--As to (4) Consd. Re | 
Jigyd's Furniture Palace, Evans v. The Co., | 


11925] Ch. 853. 


252. Add. Annotation :—Refd. He Jdvyd's Furni- ' 
ture Palace, Evans v. The Co., [1925] Ch. 


853. 


293. Add. Annolation: Mentd. Jn the Baxtate of: 
Plant, Wild «©. Plant, | loze] PB. 139, 


377. Add. Annotation :- -Retd. Re Lloyd's Furni- | 
ture Palace, Evans v. The Co., [1925] Ch. 


$53. 


395. Add. Annolution :-- Consd. Jagger v. Jagger. 


freee] 2. 93. 


396. Jf. Annotation: 
(Mei) PL Ot 


422a, -----.|-—-Rte Luoyp's Furnrrurne PALace, . 
Ivrp., Evans v. Tue Co., No. 428a, post. i 


PART 1, SECT. 2, SUB-SECT. 1. 


mio: fe Deft. oes GO hones 
for her father in which fo live rent free 
for the rest of bis life, in consideration 
ef whieh ho transferred a business 
block te ber with the object of sceourhiag 
hee for the rontal salae of the house & 
the cant of upkeep. Bxeenlion cred l- 
fors of the father altacked Oho transfer 
tander JR klix, a. 5, & Fraudulent 
Preferenves Net, Ros S., Peo de. 2040: 
-~Flikd: dett. helt the tlle Co the 
bostnessa block as trusten for hor father, 
subject to a charge tn her favour for 
the rent & upkerp of the house, & 
subject ta defti.‘a lion for auch amonnat 
on her father’a equity thea property 
ehowkt bo avathable for his emaulitor: - 
COLONTAL INVESEMENT & Loan Co. r, 
Hewa. (Peapod LW bes; (Uso) 
OW, WoO 1a7,) CAN, 
di. - ; -) RRENLEYAIDE ¥. 
Partinbuk, (1920! 3 oP. &. RR. el.- 
CAN. 

noi. - - SaskalcActean.} 12° Elie. 
o, 3. In in fone in Saskatchewan, - 
Hank or Monteman oe. Bact. [20259 3 
ID. RL tas (ives) 8 WLW, aR bee: 
lv Sadh. hi. ki. $a. CAN. 


PART I. SECT. 4, SUB-SECT. 3. - C. 


Ci. - oe JJ The dranafer of bits 
homestead frum a husband (o hie wife, 
“When be was inselvent & in arder te 
present kik creditors from «atiafy - 
eg thelr claims therefrom: - edd : 
fraudubont. 


Apld. ie Wethered, Ea p. 


Consd. Jagyer ov. Jagger, | 
t 


eR er ett ee RTE Semen a ar me 


- wee eee 


Lane een ee we ee 


aw nner ve 


Hawngrtr. Hanan, Lys). 


POT. Rae VRS) TE WOW 7 


bi Sask, 1. R. B07 . 4 v. ii. R. 448, 
AN 


ad. ---~ duabant traatce for wife vf 
property conveyed.) ~ GRAY ot. For, 
teMgS) OW. OW. AR 0d8s 34 BL OR. 
o)3.- CAN. 


PART J. SECT. 4, SUB-SECT. &.--A. 


B04 fil. we = ~~ LCP ALIBEAT 9. 
SOcuntTe )ADMININTHRATION GENERALE 
& Banacn Natronare & Cre. Gewenal 
D'Byragrrieara Pyartques, (20293) 9 
ae MR. 208. [VTS SE. CR. 683, ~ 


Statute. 


| 428a. ——— Issue of debentures to one creditor— 
| 


Issue postponed for benefit of company. ]— 


Where a co. agrees to issue debentures to a 
creditor as security for past & future loans, 
but delays issuing them for a considerable 


time in order to retain its credit with its 


other 


creditors, 
voidable under 13 Eliz. c. 5, when the co. 


the debentures are not 


goes into liquidation. 


If, as appears to be established by the 
authorities, a present fraudulent intention 
to prefer one creditor over the others is not 
sufficient under the statute to avoid a con- 
veyance to that creditor, unless the debtor 


is himself ip some way benefited by the 


264 iv. ---- CUMMINGS & 
iin br. OORLYNN (E24), 38 0. CoO. 
274.-- CAN, 

264 v. ~~ ----) +o} -- A sale by a son 
to his father, made when the san was 
in insolvent circumstances & with tho 
common latent & effect of giving a 
pceenty > Meld: void. — HUNTER Fr. 

sAWAHIB, FEM2Z5) 1 DL. Re. 6583 [124] 
DW. W. Rand: 35 Man. 1. H. 126. - 
CAN. 


PART I. SECT. 4, SUB-SECT. 7. 


af. Conveyance to wife--Onua of 
proof---Diachurye of onus.}--If land is 
transferred by a husband to his wife, 
who bond fide works tho land on her 
own account, a porson alicging that the 
Whole transaction, including the work- 
ing of the land, Is colourable only must 
datisfy the et. by showing facts & 
dlraunstances which go buyoud raining 
BmMere suNpicion.— JOHNSTONE LUMBER 
Uo. ¢. Havnn, [1924} 1 D. L. R 693: 
IW WR. 339; 20 Alta. L. R. 286. -- 


CAN. 
PART 1. SECT. 4, SUB-SECT. 11. 
418 xiii, -~--- 2} Suaver rv. Gonp- 


an. (he2op 2 DL. RR. 1et6. -- CAN. 

a). Mlorigage to obfain loan tw pay 
eredilor ~Pyeaumptton = thal maurtgayr 
‘ord. MILLER o«. OBER, []}9Zo} 4 
Pp. Ll. Rh. oy, -- CAN, 


sk. JFhal conatifules preference —- 
Serurity ygieen to crediior—Deblur in- 
tr biae --W,, 
ute, 


municipality, misappropriated 


undsa. At hia request deft. sent him ° 


: @ oheque to pay off a mtge., & in nm- 


me re ee 


ener wc eer 


payment eent deft. bis own cheque, 
which waa efwed by the bank. Ho 
aisu rowelred fron deft. a cheque to 
a an interest in land, which he 
depasited ta the crodit of tbo munici- 
ity. He notified deft. & assigned 
fm securities to corer Lhe two obequen. 
Whihin aizty dars of the assignuicnta 
pitf. began action to set them aside as 
preferential :—Held: under Arsign- 
rpbighee Act. R. = = 1009, then in ct 
asigninents to were void as 
ageinat ptf. & should be set aside.— 


! 
| 
| 
| 


me ene mene Be wheres te ek ee ee ee re wee 


aocretary-treasurer oof - 


conveyance, I am unable to see how the 
conveyance is avoided merely because the 
debtor always had the intention to prefer 
the creditor at sume time or another (ROMER, 
J.).---Re LLoyp’s FurNiTurE PALACE, LYD., 
Evans v. THe Co., [1925] Ch. 853; 951.5. Ch. 
140; 184 L. T. 241; [1926] B. & C. 1. 29. 


Mount Hove RURAL MUNICIPALITY &. 
FINDLAY (1922), 66 D. L. HR. 660; 16 
Sask. lL. t. 40; {1921} 3 WwW, W, k. 
658.—-CAN. 

sl. Who is a“ creditor ’’-—Agent 
making advance out of funds of principal 
—-No pressure by ponore Jor securtty. | 
~ Mount Hope RumaL MUNICIPALITY 
vt. FINDLAY (1922), 66 D. L. R. 660; 
15 Sask. 1... 40; (1021) 3 W. W. RR. 
§58.—CAN. 


o. Leleto this case. 


t i. Land transferred to wife-— 
Cropa raised by wife. -—-1f land is trans- 
ferred by a busband to hia wife, who 
bond fide works the land on her own 
account, even if the transfer ie one that 
ax against creditora can be set aside 
the wife is entiQed tu the crops raise 
under her operations.—JOHNSTONK 
LUMBER ('o. tr. HaGen, (1924)1 D. L. BR. 
693; 1 W. W. RR. 399; 20 Alta. L. HK. 
286.—CAN, 


PART I. ai SUB-SECT. 2.-—- 


. (a) 





em. Secured creditor.}- If tho ae- 
curity of a secured creditor is sufficient 
to sal his claim in fall he cannot 
bring action under Fraudwent§ Pre- 
ferences Act, H. S. &., 1920 (c. 204).—- 
RaRRETT t. Hanon, [1922] 1 D. L. ht. 
4793 {1925.1 W. W. R873 8 
}.. R. 203 5 mA) C. 3B. h. 418.—-CAN. 


PART I. saa &, SUB-SECT. 2.— 


ap. Judgmend for alimony.}-—Where 
a wife, having obtained a judgment fur 
pene alimony, brought an action 
o havo a release executed by the 
husband set aside & the transaction 
declaredl preferential, fraudwent, & 
vuid, under Fraudulent Conveyanccs 
Act, R. 8. O., 2924 (e. 105) :—Held: 
even if pit was not her husband's 
creditor she conld peverthelces: tring 
un action, far under sect. 3°’ creditors 
& others ” were protected. SHEraARD 
t. Sunrnakp, {1925} 2 Db. L. KR. B93 


Vol. XXV.—Fraudulent and Voidable Conveyances. Cases 647—561. 


Part I!.—Conveyances Impeachable by Subsequent 
Purchasers under Statute. 


§47. Add. Annotation :—Mentd. Cayzer, Irvine r. 


Board of oe veal LK. B. 209, 


46 0. L. RR. 5455; affy., 
‘6 L. R. 566.— CA N. 


PART I. SECT. 6, SUB-SECT. 2. - D. 


o (p. 233) i, ——— -—-.J--In san 
action to set aside as fraudulent agalust 
creditors a transfer between «lsters : 
liclds the corroborative 
necessary to meet the primd facie cuse 


{1824} 3 


evidence ' 


tenn oe eee ee 


' 561. Add. Annelation: 


Mentd. Jones v. Wariiyz 


& Cillow, (T0206) A. CL b7a, 


which pitf. vatablished by showing a 
transfer between near rolatives da. vir- 


Culistences 
i ie - LUNNQUuist nt 1A, a 


+ 1 


p i. 


4» 


1 833.--CAN. 


of suspicion, had Deon 


K. S45 (1025 W. 


PART HI. SECT. 1. 


vem Orang ia consideration of 
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/ muuntenanee for tifejenA 


woman, 69 
yeam old, tsanaforied land to defia, in 


consideration of her maiutenauce for 
* Hite, which Cranafer the Aupreme Ct, of 


le | 


Tannania on ber death wet aside as 
procuny) Ly undue influenoo t—dield s 
the transaction was properly set aside, 

- WaTrkKINes ¢«. Voovirne (ine?) 30 
‘bE. 28. 180. AUS, 


Cases 17-——~430. 


ENGLISH anp Emprre Diaest SUPPLEMENT. 


FRIENDLY SOCIETIES. 


Part lll_—Unregistered Societies. | 


17. Add. Annotation :—As to (3) Refd. Greenberg v. Cooperstein, [1926] Ch. 657. 


Seiad we 


Part XIl1.—Membership. 


188. Add. Annotation :—Apid. R. v. Lancashire JJ., Ea p. Tyrer, [1925] 1 EK. B. 200. 


Part XIX.—Offences, Penalties and Proceedings. 


$22, Add. Annotation :—Consd. Fishwick v. Gyani, [1925] 1 K. B. 617. 


Part XXIIl.—Dissolution. 


430. Aelel. Annotation: 


PART XX. SECT. 3. 


wa. Bight to areede.j Tn the alecudce 
Of statutory provishone there ts uo 
power ina branch lodge of a friendly 
society to smmomlo from the order to 
Whirl t€ belongga, unless (ho power is 
eypready cunferted by the rules of the 
salety, Semble: oven if the rules 
vive ow tight to eeorde, there dx no 
practical inethod of doing ae, unless 
machinery is provided for Che purpose, 
' TADEPRENDENT ODER OF ODOMEL: 
roWA oo, ENDEPENDENT GRDER OF 
GvoprRLGWwa HON AccoRD Lonar 
NO. EE, (ru S38. ALL. 2002. -- AUS. 


ed. Afert of secession ~On peoperty 


dh panda ~A ners right fo secede 


‘Refd. J. I. Comrs, vr. Soc. 
for Relief of Widows & Orphans of Medical 
Men, 1. 1. Comrs. 1. Medical Charitable Soc. 





- ~s 


does not confer a pewer la the seceding 
lodge to take away the funds con- 
stituted uoder the rules of the order. 
A rulo of a aor 4 soclety providing 
that a Jedgo which is expelled ahal 
furfelt ita property to the ruling 
authority of the society is not udira 
tirea.-- INDEPENDENT ORDER OF ODbn- 
FELLOWS ¢. INDEPENDENT ORDER OF 
Onprentows BON Acvuokn Lopgre 
No. Il, {A9Nl-3} Ss, A. L. it. 63,--- AUS. 


‘ neh pied ropae ere ras of 
Cngliah aocmety-—Refusal to ter- 
tifieate af prcemeish—Jurimliction of 
Scottish cuurta.j-- The SootGsh branch 
of a friendly sonloty, Whose registered 
oftica was in England but whose rules 


Oe 
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| 


| 


for West Riding of Yorkshire (1926), 42 
T.r, R. 612. 


had been recorded in Scotland, resolved 
to secede from the parent body. & 
applied to the secretary of the socioty 
for a certificate of secession in ordcr 
that tho branch might be registered as 
a aeparate society fn Scotland. 
certificate having been refused, the 
branch brought a petition, under Ct. of 
Sevsion (Scotland) Act, 1868 (¢. 100), 
s. 1, for an order on the society to 
t a cortificate :~-Held: the ct. 
Rod jurimliction to ontertain tho peti- 
tion, & procedure by way of a summary 
poten under sect. 91 was a conveniont 
practical method of tuvoking the aid 
of the ot.—fons OF TEMPRRAXCEK 
icone SOCIETY, [1926] &. C. 41%, 


Vol, XXV.—Cases 76-354, 


GAME. 
Part IV.—Persons having Rights over Game. 


76. Add. Annotation :—Refd. Swayne vr, Howells (19960), 48.1... Re. 


Part VIl—Gamekeepers. 


354. Add. Annotation :—Refd. Barnard v. Evans, (1925] 2 K. B. 704. 
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‘ases 1—261. 


EnciisH AND Empree Dicest Supplement. 


GAMING AND WAGERING. 
Part |—-Gaming and Wagering Contracts Generally. 


18. Add. Annotations :—F¥olld. Barnett v. Sanker 
Refd. Cooper v. 


(1925), 41 T. L. R. 660. 
Stubba, (1925) 2 K. B. 753. 


5a 


(1926), 45 I. BR. 1nd. 


5. 
(1u26), 42 T. 1. 407. 
8. Add. Annotations ¢ - 
(126), 42 T) TR. 407, 
e, Monerieffe (1020), 45 PT. TR. 32. 
4 Add. Annotation : 
(tae), 42 Pn WR. at. 
4a. ge 


for £10 
orat 33 to 1. 


Keven days, 


Agreement to refer betting disputes to arbitra- 
tion.!--- Where an agreement to refer betting 
disputes to a particular arbitrator is an in- 
tegral part of the bargain by which the bets 
are made, the agreement to refer is itself a 
contract by way of gaming or wagering & 
in nnenforcenble.---Jor Lee, Lrp. 1. DALMENY 
(LOonp), SAME v1. TATTERSALL'’S COMMITTE: 


Add. Annotation :~ Distd. Burrell v. Leven 


Distd. Burrell v. Leven 
Refd. Richardson 


Distd. Uyde rv. Tyler 


J} --PlIth backed a horse with deft. 
& the horse won the race. 
was subsequently a dispute as to whether the 
result. of the betting was payable at 100 to 1 
The partics agreed to refer the 
question to Tattersall’s Committee. 
Cornmmittee decided that the amount payable 
was £1,000, & that it was to be paid within 
Tn an action to recover the 
£1,000 pltf. Alleged that deft. had agreed to 
abide by the decision of the Committee : ~ 
Held: as the parties only referred to Tattor- 
sall’s Comimittes Che question whether the 
bet was at 100 to Lor at 33 to 1, & as there 


was no further agreement by deft. for good 
consideration to pay such sum as the Com- 
mittee might fin 

failed.—HYypE v. TYLER (1926), 42 T. L. R. 


to be payable, the action 


852; 70 Sol. Jo. 856, C. A. 


70. 
70a. 


on the 


205a. -—-- 


or banker. 








There 
The TR. Be. 


Er p. 
L. . 814. 


eo 
8 8 


TS OD SN EE I LT I 
se 
acd 
. 
» 


Add. Annotation :--Apld. 
(1926), 42 T. L. BR. 442. 
-—-—— Agreement to compromise action.]—A 
mere agreement to compromise an action 
brought for a gaming debt is not sufficient 
consideration on which to found an action 
agrecmoent.—BURRELL & SON vt. 
LEVEN (1926), 42 T. L. RR. 407. 
171. Add. Annotation :-—Mentd. Cayzer, Irvine v. 
Board of Trade, [1927] 1 KK. BK. 269. 
j---PItt. 
chemin de fer took it in turn to 





Hyde v. Tyler 


& other payer of 


e croupier 


Deft., one of the players, bought 
counters to stake, & at the end of the game, 
having lost. £500, he gave a cheque for that 
amount to pitf. in payment of what he had 
lost to pltf, &’or other persons. 
on the cheque :—IIeld : 
winner af gaming, or to a person who accepted. 
payment for winners, in the form of a cheque 
was Void & unenforceable, & the action failed. 
vRICHARDSON v. MONCRIEFFE (1926), 43 


In an action 
& payment to a 


Add. Annotation :-—Aas to (1) Refd. Re Wilson, 
Salaman v. Keith, Prowse (1925), 133 


Add. Annotation :—Refd. Falcon ». Famous 
Players Film Co. (1925), 42 T. L. R. 91. 
Add. Annotation :-—Refd. Falcon v. Famous 
Players Film Co. (1925), 42 T. L. R. 91. 


Part 11—Games, Gaming and Gaming Houses. 


30. ddd. Annolution > —Asto (1) Refd. 
©. Monerieffy (1026), 48 T. 1. R 


PART !. SECT. 1. 
pa. Agreement for — pa of 
*ferencee--- Arising out of wagrring 
miract.}--Whem a forward contract 
or the purchase & aale of goods fa void 
rn the groand of wagering under Con- 
sact Act, «. 30, a subeequent crose 
autrant, an a reenlt of which the 
fleronces payable under the original 
-ageTing cantract ere acttled, ie vold 
nder Bombay Act TUT. 1865, a. 1.-~ 
IVWANCHANL GAMBAHIRAAL, RTC. @, 
AZMINARATAN QGANKaNRANM (1995), 
. Io. RB, ap Ham. 680.---IND. 


PART 1, SKCT. 6, SUB-SECT. 1. 
181 ti. -~-—-.}-- Where during a 
wine of dia cheques are given by one 
layer ta another yer for toney 
diva tw onable the former to 
wntigne the game, such cheques will 
® dvemeat to bave been given for an 
; deration. 

Hf in an adttion b t an such 
“aaqaas the evidence discloses the 
“egal consderation the trial judge 


| 


Richardson , 261. 
va) : 


one 
o thane 


should diemiss the action. even though 


the illegality has not been pleaded, - 
(ode re, Mornreon, (1425) 2 D0, L, B. 
1303; [10295} 2 WoW, Hh. 75.—CAN. 


PART Il. SECT. 2, SUB-SECT. 1. 


| 
| 
t 
286 i. Proprictary club—Nerd not be | 
open fo publir.}--A common gaming | 
house is one in which a large number of ; 
pereans are invited habitually to con- | 
Rreeate for the purpase of gaming, & | 
t makes no difference that ite use is | 
restricted to au & members : 
ofa club. & it fs not open to all persons 
dealrous of patos ite CHINN | 
(1923), I. L. R. 47 Mad. 426.—-IND, | 


@ i, ee me On ao prosecution 
fur keeping a commen gaming house : 
Heid > pronies on which were found 
mans, poker chips, dice, 
eloth-covered table & 4 
yma’, ”” 


tetting or gaming“ within Cri 
tude, 8. ofa ie r. Oor, {F925} 3 
al a. 


| 
a round } 
* punch : 


Add. Annotation :-—Refd. Richardson r. Von- 
erieffe (1926), 43 T. LR. be. 


ic oe 538; 44 Can. Crim. Cas. 

af. Under Gaming Act, 1908, 8. 4.}-—- 
WRATHERED ¢. FITSGIBBON, [1925] 
N, Ly 1. R. 331.—-N.Z. 


PART Il. SECT. 2, SUB-SECT. 2. 


hi, --—~ ——— Acting as “ banker” 
but not residing in common gaming 
houae,}—Held : not to justify a _con- 
Viction as keeper of the boure-~H. r. 
ag (1924), 43 Can. Crim. Cas. 368.-— 


hh ii. Under Gaming drt, 
1908, s. 4.}~WEATHERED vr. Frra- 
GIBBON, 1935) N. a. L. kt. 333.--N.Z. 


PART IT. SECT. 3, SUB-SECT. 3. 


g i. ~--.}—Conriction for allowing 
gambling on premisos for which there 
was a reall Hquor lHeence quashed, the 
holder of the “Ne not. ha know- 


soage of the hing.—R. o. WHELAN 
(1908), 9 W. t. R, 424.--CAN, 


Part Ifl—Betting and 


310, After this case add “ Agreement to collect 
betting debts—Contrary to public policy. }—Sce 
ACTION, p. 9, No. 5998, ante.” . 

58. Add. Annotation :—Generally, Refd. Schnei- 
ders v. Abrahams, [1925] 1 K. B. 801. ~ 

15a. ——— -——.}+—Applts. were the responsible 
proprietors of a four-page weekly hil 
which was sold at 6d. a copy, & which had in 
winter a weekly circulation of over 32,000 
copies. The newspaper contained what was 
called a ‘* Free Football Competition ” with 
& coupon giving particulars of future foot- 
ball matches & a column for the competitors 
to fill in their forecast of the results, a prize 
of £150 being offered for a correct forecast of 
all the results & a prize of £100 for a correct | 


ae 
Betting Houses. - 

forecast of nine results, but no money was 
to be sent with the coupons. Applte. were 
summoned for unlawfully publishing a coupon 
of a ready-money football betting business 
contrary to sect. 1 of the above Act. The 
justices found that the majority of the 
persons who bought the newspaper did so 
for the sake of the coupon, & that applts. 
had circulated coupons of a ready-money 
football betting business, & they convicted 
applts. :—Held: the case was typical of the 
mischief aimed at by the Act, & the justices’ 
decision must be affirmed.—SuTTLE v. CRESS- 
WELL, [1926] 1 K. B. 264; 06 L. J. K. B. 367; 


134 L. T. 144; 90 J. P.3; 42 T. 0. R. 76; 
23 1. G. R. 696; 28 Cox, (. C. 94, D. GL 


Part 1V.——Lotteries. 


84. Add. Annotation :—Refd. Kerslake v. Knight. | 449. Add. Cilatione : 


(1925), 183 L. T. 606. I 
43. Add. Annotation :— Refd. Kerslake v. Knight. 
(1925), 133 L. T. 606. - 
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28 Cox, CLC 27, 
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PART III. SECT. 1. 


310 1. Betting or betting business ~ 
of illegal ipso facto.}-—Neither in 
‘dia nor in England has the leginiature 
one 80 far as to enact in express termes 
iat betting transactions are illegal, 
it it fs cloar that tn both couutrice 
e legislature regards it as undesirable 
the public interest that any asrist- 
100 should be afforded by ats. of law 
coforee obligations which have been 
eated in connection with betting 
* wagering transactions.—-MITCHELL 
TENNENT (1925), J. L. R52 Cale. 


-ART III. SECT. 2, SUB-SECT. 1. 


sk. Pathway—Soule access to three 
uses. —~A pathway icading from 
Dbiic land to three separate sible 
cuses, to which it provided the only 
eons of access, was entered from the 
1 through a gate which was never 
ee 7 i ee 
“ube passage,” & * stroet '” 
‘thin Street Betting Act, 1906 (c. 43), 

L.—--MAckKIE v. CROMBIF, [1926] 
Cc. (J.) 29.—-8COT. 


-RT IIL. SECT. 4, SUB-SECT. 1.-—A. 


t (p. 440) i. Se eee een 
here certain persons rented an ¢n- 
enre, part of a larger enclosure 
utting on @ public road, & invited 
1eTs to come there & make beta :-— 
rid: any person found betting there 
wa rightly convicted of gambling in a 
.blic places ~R. oe. tLanr Daa 
a3), I. lL... it. 46 All. 787.-~IND. 


RT bt F SELT. 4, SUB-SECT. 1.--B. 


~ f. ——— Deft, ansocn. was ineor- 
rated as a co. by letters patent. 
ich were amended by adding certain 


ecte & purposes, viz., to encourage ' 

~e-racing, to constract, maintain, ; 8. 0. (J.) 1. : 

Operate race-co & other like: en. “ Ready-money football belting 
jecta & pu oo. extab- | business" —Newaagenia setiling with 
@i o@ rececoure & held race- { publishers monthly.) -— Convmdiseion 
yetings, at which betting on the races ; agenta issued a ted poidication | 
@ permitted, & was convicted under | containing coupons for use in pre- 
L Code, as. 228, 235, of the | dicting resulta of foothall matche 
ypcea of keeping a common betling j offering moncy prizes. It was bene 


JM. 


the pathway was a : 


i mission agenta were convicted 


honse, & meording & registering betes, 
Cte. in--Helits the eo. was not protected 
by aret. 234 (23.---Roor Lone Hiaasen 
Racing ABKROCN,, (1925) 2 DL. BR. 
$63 $43 Can. Crim. Cas, 283500 36 
O. 1, Wt. 303.-~ CAN. 


PART IIl. SECT. 4, SUB-SECT. 2.- A. 


363 i. What peraons lable ty penalties 
- Peraona “ keeping "-- Servont in sole 
charge. }--Any person, whether servant 
or agent, or on hig own account, who 
has for tho thne being the exclusive 
charge of premises, & who uses there 
premisea for tho purpose Of hetthrgg, te 
guilty of keeping or nsing the premisee 
ng oa common gaming house under 
Gaming Act, 1908, a. 4, even Vhonugh 
he {# not the owner, & the owner ix 
jgnorant of the use to whieh he 
premincs were put, & though the 
premises ao used ore only part of the 

remines af the owner: Davia, 
Nutra, {[1924) N. Z 1. HR. 64, - NLZ. 


PART II. SECT. 6. 


415 i. “ Printing or knowingly rir- 
culali can i Comatruction af 
Football Belling Act, 1926 (¢, 52), aa. t, 
2.3— Cammisaion agent lasned ss 
pase publication containing coupornn 
OF une in pres resuite of font tall 
matches & offering money prizes. 
Apart froin the coupons & matters 
connected therewith the paper con- 
tained very Httle reading ruiatter, & 
the majority of puorchasera bought it 
far the sake of the coupons. The Se 
ti) 


knowtogly printing & circulating ecir- 


ee ee eee 


— le ee ee ee re re ee 


- 


. ather commianienthone 


culars or coupons of a ready-riepey | 


football bettin 

per wae a circwar or coupon of the 
Basiatas of applita., & conviction ans- 
tained..—JAMEAOM ¢, Sisciam, [1025] 


48] 


business :~ -Field - the : 


Pe eee 


eer 


to Wholesale newsagents, & dint ributed 
by then: to petal newsagents, whe wold 
f. to the pubdie. ‘The wholesale & 
tall newsagents setlled thetr acenutta 
weekly s fhe abolesala ne weagente An 
monthly accounts With the canarmbncdeags 
Agedin, Whe pall the prigewsnrete, 
The prize money wae paid, althengh 
the monthly aceounta bad pot beeg 
aided: Belt. there wae evddeneva 
on whieh the ringistrates niight hold 
that applia. busines wan a peudye 
Imeoney forntlinl) betthug Dtidiness~— 
aoe SYNC LAIN, FEMZST RO SL) 


PART Ill. RECT. 7. 


@h- : +m “ t PD ATe iene, 
Macwuyimos, (1088) 6. 0. OL) die 
SCOT. 


o J 
Cloned 
Wartakh under Betting art, Pada Up, 
entitled the patios Cer epee Ne ag or 

eond on the 
Jorecsrfiee, abides cc taineds in clomedd 
cuveloge:. for the purposr of acortalne 
ing whether they contataess documents 
reiatitig fry feetiitay. “SM ThaTHRAN or, 
Bewwon, VO25, sO. O07 a, SCOT, 


PART IV. SECT. 1. 


bin @:ha 4 Clomdur ting "* put 
rlaohe', dtelts wn violation of Criminal 
Cade, «, Zc0 feo Cdn ow AL Bb 
Mio nasy Tattesung, Per, (1025) 3 
WLW. BR. abs f8 Can Crim, Cae, 340, 
- CAN. 


PART IV. SECT. 5, SUD-SECT. 1. 


aq. Sale of arp dering.) A vine 
lation of Criminal Cade, #. 236 (bh), may 
be provid, althongh (here iano evidenon 
that at fle the of ths axale of the devian 
in quraiion. og., @ punch boanl, thers 
Vat 8 COLeCIOnA ATTAta ent Deobween 
thy buyer & weilee that eoine property 
wanld be dlepoed af by chanos by 
eens af the Seview. The tmanntial 
inquiry Je, what je Ue purpos op 


te Wight by open 
carelopen.) Telit: the sapmetal 


i known inteuded wa of the devioa.—- 
& ; 


hi. vr. Hee, (1926) Fon, ON; 
‘eS; 2 WO OP oa CAN, 
4 oI 


Part Vi.—Competitions. 


--Distd. Suttle v. Cresswell (1026), 49°. L. BeT 
501. Add. Annotation »— 
(1925), 42 7. L. #. aa Suttle v. Cresswell 


496. Add. Annolation :- 
(1025), 42 1. LL. BR. 
497. Add. Annotution : _-Refd. Suttle v. Cresswell 


(1925), 42 T. L. R. 76. 502. Add.. = 
498. Add. Annotation :~-Apld. Suttle v. Cresswell ”. Coopenvtein TaBer ce. oon Greenberg 
~~ 
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Vol. XXV.—Cases 10—114 


| GAS. 
; Part {1.—Lands and Works. 


10. Add. Citations :—04 L. J. Ch. 883; 183 1. T. 665; 89 J. P.177; 28 L. G. I. 625. 


Part {11]—Supply of Gas. 


48. Add. Annotation :— Mentd. Ie Quintin Dick, Cloncurry rr, Fenton, (1020) Ch. 002. 


Part VIIl—Gas Supply in the Metropolis. 


114. Add. Annotation :--Consd. A. G. v. County of London Electric Supply Co., 11920) Ch. 642. 
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PART Ill. SECT. 2, SUB-SECT. 6. — pu co. opened a atreet in) cost of repaiiiag the gaa main Weld , 
sa. Refusal to pay inercased rates @city & lald down a waa ain, The | the Hability of the nm. for the 
Right to out off gas.}—Held: Natural city corpu. constructed an under damagu (o the ges main depended 
Gag Conservation Acts 199) (e 17) ground drain, &, by rvagun of a sub | upen negligence in the exortias of ite 
& 1999 (c. 93), were yalid.—Aanvwicn | tence of the druin, the gon tain was | alatutory powers ceudng UnEOMAry 
®, UNION Natcral Gas Co. (ONT) broken, ‘The co. Opened the ativet Ao) daniage (0 the co. & the onnaot provin, 
i985) 4D. 1. 1. 795; agg. (19261 2 | Mpalred the gue inaln K the corp: such neviliente had nul been dis. 
° ee : -, " DP te (O~~ re) 
1 707; 56.0. L. I. 399.--CAN, action by which the corpa. sought (ao f Qan Co, ¢ Mareuusivn plop (tous. 
; 8. 


: recover from the co. the oost of sue | Vo. RL otges tam OL. 
PART IV. SECT. 2, SUB-SECT. 1. teinstatement, the oo. by counterclaim {| Angin L. KM, rhe at ie Mele 


621. Gas main—Domage ty subs | sought to recover from the corpa. the 


Cases 20-—-372. 


GIFTS. 


EncLisH AND Emrrre Dicest SUPPLEMENT. 


Part Il—Capacity to Give and to Receive Gifts. 


20. Add. Annotation :—Refd. Deuchar v. Gas Light & Coke Co., [1925] A. C. 691. 


sean = 


Sepa ee ee 


Part I1]—Gifts inter vivos. 


26a. Gift for public purposes—Whether formalities 
for compulsory acquisition apply.j] — The 
formalities required for the exercise of the | 
compulsory powers given by statute for ' 
taking land for public improvements have | 
no application to the case of a voluntary | 
gift of land.---MicnauD v. MONTREAL (CITY) | 
(1923), v2 I. J. P.O. 161; 129 L. T. 417, 
PC, 


| 175a. 


171. Add. Annotfution: Consd. Re Wilkinson, | 
Page v. Public Trustee, [126] Ch. S42. 
Add. Annotation « —-Consd. Cohen rv. Sellar, 
{1vZze] | A. OB. 536, 
Add. Annotation: 
(O28, 1 KB, S60, 
Add. Annotation: --Consd. Cohen rv. Sellar, 
{yes} 2 A. BB. Oe. 

Add, Annotation: - Consd. Cohen v. Sellar, 
[lu28) 1K. BB, 56, 


172 


173. Consd. Cohen +. Sellar, 


ee i ee et eer 


174. 


1 
1 
t 


175. 


enero mewn 


—— —— ——-.]—(1) If a man who has 
promised to marry a woman, & has given to 
her an engagement ring in contemplation of 
marriage, refuses without legal justification 
to carry out his promise, he cannot demand 
the return of the engagement ring. 

(2) Semble: if a woman who has received 
an engagement ring in contemplation of 
marriage refuses to fulfil the conditions of 
the gift & to carry out her promise, she must 
return the ring 

(3) Semble: if an engagement to marry be 
dissolved by mutual consent, then in the 
absence of an agreement to the contrary the 
engagement ring & like gifts must be returned 
by each party to the other.—CouEN  v, 
SELLAR, [1026] 1K. B. 536; 05 1. J. K. B. 
20; 1385 1. T. 2h; 42 T. L. R. 408; 70 
Sol. Jo. 505, 


Part IV.—Incomplete Gifts. 


227. Add, Annotation :- -Overd. Re Swinburne, 


Sutton v. Featherley (1925), 70 Sol. Jo. 64. 


For the paragraph in original volume sub- 
stitute the following paragraph :--- 


—--- Non-payment due to suspicious signature 
-~—Subsequent death of donor. }-—A lady, in her 
last illness, gave a cheque for £700 to a 
person with whom she had lived for some | 
time, & the cheque was duly presented but : 





t 





not honoured, owing to the signature being 
of a very shaky & doubtful character. The 
donor died before the cheque could be again 

resented :—Held: the cheque not having 

een paid, there was no valid & effectual gift 
of the monoy to the donee.—Re SWINBURNE, 
SUTTON v. FEATHIERLEY, [1926] 1 Ch. 38; 
. F “: Ch. 104; 134 L. T. 121s 70 Sol. Jo. 
G4, C. A, 


Compare original volume, p. 542, No. 292. 


Part V.—Gifts mortis causa. 


208. Add. Annotation :--As to (1) Consd. Re: 331. 
Swinburne, Sutton v. Featherley (1925), 70 | 
Sol. Jo. 64, | 947. 


’ 
: 
4 


| 


827. Add. Annotation :—Refd. Re Swinburne, 
Button oe. Featherley (1925), 70 Sol. Jo. 64. 


PART V. SECT. 2, SUB-SECT. 2.-- 
B. (d). 


372. 


—-FaYneé ov. MARTIN 


Sit xxili, ~~ A donalin | TOE. T. 14.--tR 


morha cauat may bo mado by the danor 
facing monry upon deposit soy 
n the joint names of himaeelf & t 
avane T handing the deposit 
recoip 


er lane 


. LY oO 
t to the dunes is sufficient de- 
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dunce to make certain payinents out 
of the moory does not invalidate the 


PART V. SECT. 3, SUB-SKCT. $.---B, 


374 v. —~—-- -———.} —-The delivery wd 
livery, & a direction by the donor to the | a porson in extremis of the keys of h 


Add. Annotation :—Refd. Re Swinb 
Sutton v. Featherley (1925), 70 Sol, To. 64. 


ee Cilations :~—-05 L. J. Ch. 204; 183 L. T. 
5. 


«Add. Annotation :—Refd. Re Swinburne, 
Sutton r. Featherley, {1926} Ch. 38, 


me papillae aie b 
vad to ev 

thing I have 
operate as a 


4 the wonts, “ They 

Aree ope 
—_ : to 

natio mortis caus 

things in the safe other than the nemere 

in a bank represented by 3 pass boo 

er e ad mR ieee *® Dar, 

ww. R715. CAN.’ 985) 8 


(1924), 59 


Vol. XXVI.—Cases 134—1608 


GUARANTEE AND INDEMNITY. 


Part Il_—Requisites of Guarantee. 


134. ddd. Annotation :—Refd. Hall ve. I. BR. Comrs. (1926), 138 1. PR. Tae, 


Part I1l.—Proof of Guarantee. 


$23.- Add. Annolation :— Refd. 'ranco-British Ship Store Co. » Compagnie des Chargeurs Frangaine 
(126), 42 T. LR. 735, 


Part IV.—-Interpretation. 


407, Add. Annolation :—Mentd. Kimber Coal Co. | 421. ddd. Annotation -- Refd. Allen v. Royal 
v. Stone & Rolfe, [1926] 4. C. 414, : Bank of Canada (1925), 09 TD SP. Co 17. 


Part Vil.-—Surety’s Rights against Principal Debtor. 


996. Add. Annotation: --Mentd. Biddulph & District Agricultural Soe. rv. Agricultural Wholesale 
Soc. (120, 05 LT. 3. Ch. 576, 


Part IX.— -Determination of the Guarantee. 


1216. Add. Annotation :--Ar to (2) Consd. Ke | Minna ov. Harses (Marsriek) (102i), 5 
Darwen & Pearce, Associated Paper Mills t. lL. J. Ch. 457, TOSol, Je. Goo; [EO2a) BL & 
Barnes (1026), 95 L. J. Ch. 4x7, | CG. R. 65. 

1222. Add. Annotation: Apid. Re Yrarwen & 1520. Add, Annotation : - Mentd. Ke Lister, Bir. 
Pearce, Associated Paper Milla a. Barnes Bradford Oversecra & Bradford Corpn., 
(1026), 05 L. 0. Ch. 487, | 920) Ch. 140, 

1224a. Guarantee of cali on shares. Forfeiture of © 1570, Add. Ayolations;- Refd. Firm of It. M. 
shares—Discharge of surety.|-~The forfeitane | KR. Moe. Firm of MoM. V.D. (1924), 05 
by a co. of the shares of a principal debtor ; L. J. PL. 1975 Pirie ec. Richardson (10126), 
apaeieey ay interference with the rights T Sab, Jo. 1024, 
of a surety who has guarantced payment of 
instalments owing upon such Miered, Hs (yal hPa ait oh CTIOTN MONG: MCANELS °F 
it substitutes a fresh & more onerous liatnlity : Whitehead, (126) 2K. Be SK0 Ohl of 
upon the surety than the liability under the | K. M. AB. It. M. v. Birin of M. It. M, Ve Bas 
original contract, & deprives him of bis - Poca ae Pirie ¢. Richardson (1026), 

ry o Wid, ands 


equitable right of Hien upon the shares. A; 

surety is, therefore, discharged by auch fer. » 1608. Add. Annolation:- Refd, Re Ymaraen & 
feiture from his contract of suretyship. Te Pearce, Associated Paper Milla vo Barnes 
DARWEN &« PESECE: jai ATED Paren . shh, 45 LL. BG Ch. 487. 


woe —_ - - we eee ee . —~ see om tat vot Ce ey acne HA _ ~~ send 


PART Hl. SECT. i, 'SUB-SECT. L i anette atu nt Nyade boy noma nf a numtue - nett rleaae a oabaare ces A 
> 1 of ro-sumties; with thelr creditor bas | Tews ¢, Tice EtT dp oS) 3 
Bgetnbishcey Ruled of quiron ‘nol been agreed to by all the eo-enmetioen ; Wy W. 1, 7536.-- CAN, 
bora v 2s tat. F tae tee ee or fixed by Judgneant dees not prevent 
M Kins . OTE 7D L. I Sea Pe rey whee ve nade the settlerssest 
Tae e104 ad 5g D t. se wld thereunder from eufore Ing Oot: 
i tbadon er ing rg eae a aa aed ss, al ; ; site caine 
j Thevgh MeLhed nmVitew to take « . Aurrender af game hat 4 
PART VI. SECT. 3, SUB-SECT. 3 part. in the negutiations tur setUement, «under lien aide Nia detrimend ly value ou 
T7§ Hoe REVLON did Foarget ie & made no protest with | chattels. }--lield ; the surety who signe 
WHOLESALE, LTD. ¢. NEMIRAKY, (1925; | st th gigas ~-BieWwant s, Hats, i the note waa not released - ToOvEy 
4D. L. R. 1032.-—CAN. (iss) 2 D. Bb. H. 48350 (beess j oa cae Mane (10061, 54 WW. 2 H. 
4s ’ 


IL. 873. CAN, 
PART VIL SECT. 4, SUB-SECT 3. 
937 fv. —— ——J--Rxap rv. | PART VILL SECT. 2, SUB-SECT. 2.-- - pant IX. SECT. 2, SUB-SECT. 8.--B. 
McLrax, (192513 D. L. It. 716.--CAN. 


‘ 
1480 1, deleane uf mortgage dedit.| 
10681. Hecad., 3. a L. Ee. Ps : 
PART VIIL sec. be SUB-SECT. 2.--- i a | em : the surety was not Mable 
 (& 
1066 iv. -—— —— .J-—The fact that an 


er 


~ 


~ ee we 


PART IX. eS a SUB-BECT. 1. 
7 hy. 


ne wee 


inne oe 


nnder the poarsston.-ORAINSTON v, 
PART IX. SECT. 2, SUB-GECT. 1.- Acaitanrren, (1984) N, ZL a B70. 
ai, aera manne, pom Fld . the nae 
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Cases 1787-1877. ENGLISH AND Empire Dicest SuPPLEMENT. 


Part XII1.—Indemnity. 


1787. Add. Annotation :-— Refd. Pontypridd Grdns. 
v. Drew, [1926] 1 K. B. 667. 

1789. Add. Annotation :— Refd. arid Se Grdna. 
U. Drew (1926), 95 Is J. K. B. 10 0. 

1790. Add. Annotation :--Overd. Pontypridd 
Grdus. v. Drew (1926), 95 L. J. K. B. 1080. 

1790a, ------ ------- ---—-.]-—Guardians who supply 

goods to a pauper by way of ordinary poor 

relief have no right to recover from the pauper 

the reasonable value of the goods so supplied. 

Birkenhead Union Guardiansey. Brookes, No. 


he rats Oe 9 rT 2s eng | 


PART X. SECT. 4, SUB-SECT. 2.-—C. 


Ne nn ETS COE ER GEINEI, mete gto paeneoe rl eter hs 





ja untrue, it matters not that tho 


1790, overd.—-PONTYPRIDD UNION v. DREW, 
{1037} 1K. B, 214; 06 L. J. K. B. 1080; 186 
T, 83; 900 J. P. 169; 42 T. L. R. 677; 70 
Sol. Jo. 795; 24 L. G. R. 405, C. A. 
See, further, Poor Law. 


1880. Add. Annotation :—As to (2) Refd. ager! V. 
coe oe R. D. C. & Devonshire (1925), 


1877. Add. Annotation :—Refd. Admiralty Comrs. 
v. 8.8. Susquehanna, [1926] A. ©. 655. 








which the bond is to apply, but fails 
to ove such knowledge to the surety 


‘ ns : employer's failure to 080 
andes baka IF quinine . oe situation was not wilful, intentional, | who. gives d in ignorance of 
honesty on the party of hix cinployee, cr wien eer f° lr erecue 11935) the formes dishonest ay ot ee suk 
nmouita to @ ropresentation ty one | 3’), L. R. $88; 660. L. R. 388.—OAN. | RuraL Mowior, 


from whom ho seeks ur obtains, without 
(lsclosure, @ y t ’ 

an far as he is aware, the omployeo 
whose fidelity ls to be guaranteed is 


not dishonest. If that represontation | dishones 


‘Where an em 


& his employer knows that he has becn 
in the offico or service to 


ALITY OF CHUROH- 
BRIDGE No. 211 v. LONDON GUARARTRE 
& ACCIDENT Oo., LD. (1035) 3D. L. R. 
3443 (19265) 32 W. . R. 334; 19 
Sark. L. R. 450.—CAN. 


ana 


65. 


178. 


187, 


196. 
216. 


219 


225, 


226 


227. 


241. 


- 251. 


546. 


Vol. XXVI.—Cases 65-684. 


HIGHWAYS, STREETS AND BRIDGES. 


Part 1.—Definitions and Characteristics. 


To the existing paragraph add as follows :— taking the averaye expenditure over a serios 
(3) The words ‘“ annual payment. towards of years. 
the cost of the maintenance & repair” in| 79, Add. Annolation: -Refd. Tloward-Flandets 
Local Government Act, 1888 (c. 41), 3. 11 (2), v. Maldon Corpn. (1926), 185 L. T. 0. 
mean & pe ment to be made annually in| 9g, 4dd. Annotation: Generally, Menta. Thur- 
respect of the expenditure of the particular ruck Grays & Tilbury Joint Sewerage Board 
year, not a fixed sum to be arrived at by v. Thames Tand Co, (1925), OO. PL 
Part I11——Origin and Proof of Highways. 
Add. Annotation :---As to (2) Retd. Stoney v. 00 J. PY. 188, Gearrally, Refd. Stoney v. 


Eastbourne R. D. CU. & Devonshire (1925), 00 Kastbourne 2. D.C. & Devonshire (1025), 00 
» 





J. P. 183. J. PL. 57, 

Add. Annotation :--Refd. Stoney v. Hnst- | 285. Add. Annolation :~ Aato (1) Refd. Maney +. 
bourne R. D. C. & Devonshire (1025), 00 | Eastbourne RO. & Devonshire (1986), 
dad. Ants (wen teiia. 

- Annotation :~—Aa to (2) Refd. Tayrell t. | g55q) tThe purchaser of land sold 
Thompeon (1926), 48 T. L. It. 58. . “ gubject a rights “ way,” after an un- 
Add, Annotation :-.-Consd. Rtoney vr. Must suspected right of way had been exatablished 
bourne BR. D.C. & Devonshire (1925), 90 on behalf of the pubbe, brought an action 
J.P. 133. ugainat the vendor fur breach of the impiicd 


Eastbourne HR. C. & Devonshire (1926), 95 as “ bencticial owner,” The vendor's cove- 
L. J. Ch. 312. ss nant being qualifled. fhe question turned 
Add. Annotution :-—Mentd. Birkdale Diatrict upon whether there had been dedication of 
Electric Supply Co. v. Southport Corpn., tho right subsequently te J7e2, the data of 
[1926] A. C. 355. the lust purchase fur value by those through 
Add. Annotation :—Mentd. Birkdale District whom the vendor claimed. Pitt. produced 


; % wv. S ’ two tithe maps, made respectively in IS0L & 
ieee) Ae nase,” Bouthport Compa, | Tha, in nelthue of which was (he Tight of 


; eee | way marked: - Meld: the tithe mapa were 
Add. Annotation :— Menta. Birkdale District | made for a special purpose, & not for the pur- 


Electric may rd Co. v. Suuthport Corpn., | pose of showing public or private rights other 
[1026] A. 0. se 9" than as royarda tithe ; they were not, there- 
Add. Annotation : ~ (eneraliy, Menta. Birk- fore, prima facie evidence enabling pltf. ta 
dale District Electric Supply Co. v. Southport contend thal the dedication was at a subse- 
Corpn., {1926} A. ©. 355. quent date, so aa to shift upon deft. the onus 


Add. Annotation : --Ag tu (1) Refd. Stoney «. covenants expressed by his having conveyed 





ne op 





Add, Annotation :--Mentd. Birkdaly District | of proving that the dedication was prior to 
Electric Supply Co. v. Southport Corpn., ; 1782.--HruNkY ot. KastTnuuKNE Kunal 
[1026] A. C. 855. Counci, & Devonsnine (DeKe) (1020), 06 
Add. Annotations :.--As to (1) Consd. Stonuy | 300k, 332; U5 LT. 28b 80d TS 


v. Eastbourne KR. D.C. & Devonshire (1925), 70 Sol. Jo. 6005 24 0 (4. HH. 885, CA. 


aus Fol re 


Part V.—Rights in Connection with Highways. 


. Annotation :—Mentd. Foster v. Lyons Montreal Harbour Catmrs., Tetreault v. 
i920), 70 Sol. 3 o. 1182. ? | Montreal Harbour Comrs., (1926) A.C. 2y8. 


‘on: 651. Add. Annotation :—-As to (1) Retd. Woward- 
(920) 7 RB 382, NODS % Harrison, |“ Flanders v. Maldon Corpn. (106), 186 1. T. 6. 


657. Add. Annotation :-~As to (3) Consd. Boward- 


618. Add. Annolation : A.-G. v. Hornsey Flanders v. Maldon Corpn, (1026), 135 L. T 6. 


634. Add. Annolation :-—Mentd. Montreal City v. v. West, [1926] 2 K. B. 238. 





B. Cc. (1926), 43 T. L. ° 02. 664. Add. Annotation fe. Generally, Mentéd, Light 


PRR renee Eten tata TEN REE Umer dees heats et eee Tia = fey oa i ee hd 


PART Il. SECT. 2, SUB-GECT, 7. 





raaqap Pat eID ATTN NTRS |. AREY an eel tg ENTREE 


$83 | on-uaer .}-~Barraa Cosvmets Hor Co., bro. «. Derucr or Kuwr, (1926) 3 D. L. 171; (1086) 


3 W. 


Ny. 
. B. 91. 
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Cases 892—1272. 
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Part Vil.—Repair of Highways. 


892. Add. Annotation :—As to (1) Apld. A.-G. v. Hornsey B. C. (1926), 43 T. L. R. 92. 
945. Add. Annolation :—Consd. Garnett v. Pratt, [1926] Ch. 897. 
997. Add. Annotation :-~Refd. A.-G. v. Hornsey B. C. (1926), 43 T. L. R. 92. 


Part VIl.—Enforcement of Duty to Repair. 


1053. Add. Annolalion :~--Refd. A.-G. v. Hornsey BG. C. (1926), 43 T. L. R. 92. 


Part VIII.—Powers, Duties 


and Liabilities of Highway 


Authorities. 


11460. --- -- Removal of footway.]--A municipal 
corpn., in exercise of tts powers as highway 
authority under Public Iealth Act, 1875 
(¢, 55), 8. 149, widened a narrow strect j in the 
town by entively removing a raised & kerbed 
footway on one side, & throwing its site into 
the carringe-way without any notice to or 
consent of the owner of the adjoining house 
& premises, who was also owner of one-half 
of the soil of the road. The owner brought 
an action in the county ct. for a mandatory 
order to restore the footway, & for damayes 
for injury to his property. It was proved 
that the aceess to & egress from the property 
through doors in a garden wall was rendered 
iMconvenient & dangerous by the removal of 
the footway, & the county ct. Judge granted 
no mandatory injunction to defts. to restore 


the footway to a width of 1 ft. less than 
before :—Ield: the county ct. judge had 
rightly directed himself in law, & there was 
evidence upon which he was entitled to find 
that the action of defts. in removing the fooat- 
Wity was unreasonable & arbitrary, & it was 
not sufficient for the action to be bond fide ; 
& the order was properly made.—Howarp- 
FLANDERS 1. MALDON CoRPN. (1926), 135 
I. I. 6; 90 J. P. 97; 70 Sol. Jo. 544; 24 
LGR. 224, C. A. 
1228a. Amount of payment—How calculated— 
Local Government Act, 1888 (c. 41), s. 11 (2).] 
-SANDGATE URBAN DISTRICT COUNCIL vt. 
KENT CounTY CouNcIL, No. 605, ante. 
1272. Add. Annotation :—Gencrally, Mentd. R. v. 
Ee ate Ex p. Wilkinson (1926), 00 J. P. 
1Ot. 


PART ia SECT. 1. 


789 1. Berad., 26 A. K. 43. 
780 bi, —--- --- Reery portion of 
yard.) -A municipality is Hable in 


damages for au acaident reaulting from 
the Greach of ite duty to keep every 
portion of a read ia repaly, that ba in 
‘ oy condition to be travelled upan.--- 

ce AMuNienaniry or Minto, 
1923} AOD. LR. b895 fe) 8 
Ve. WoO. 375 35 Man. Te. WW. 190, -~ 
CAN 


780 iil. a ase »}-~ Although 
every gairt icon af a . public foad ninst 
be kept in repair by the municipality 
fu which Cho road Hes, the driver of a 
very hoavy vehicle fa not entitied to 
drive it to Oh axtreme edge alia raised 
matd built ef earth in almolute rellauce 
that it will pet crumbile.—-BLackix vo. 
MUNIUBALITY OF ALINGOTA, [1995] 4 
ND. dl. RH. (O54; (1925) 3 WW. WOR. 
Hdl CAN. 


PART Vi. SECT, 5, SUB-SECT. 1. 


ed. Liability of cilage ~ Vilkaw Act, 
RS. da. WEY (8. 100), 2 88, }-~ Before 
& Village can be held able for da 
rmwulting from a defect tn a road 
must be shown that the road ly within 
one of the of roada apocitied 


iy the above sect.—-CHXEKNAWAY ¢. 

ris here Pacino Rr. &o., fus3si 
1 te. . O92; tote iw. 

bers ; ‘iv ‘Atta, Yel aL. 

(eau bD. L. nt yt {292 } 3 
ry W e t 498 8.--CAN, 


2 





PART VIII. SECT. 1, SUB-5ECT. 5. 


F (p. 380) i. -—-—.}-- PH slipped & 
fc) elie walking upon a granolithic 
sidewalk & waa lujured. For five or 
aix «dayn merits this ocenrrence, the 
hidewalk at the point where ahe fel] 
was covered with glare fice & was 
consoqucntly ina Higa poet & dangerous 
evundition, Pitt's injury was not 
a(tributatle to any lack of care on her 
parts The city authorities had kuow- 

Mige of She dangerous condition for 
five or alx days bofore the accident & 
tuade ne attempt to roamove the 
danger oe ‘Meld: Che city ourpn. were 
guilty grosa «oucgligenco) «6 within 

ienliauted Municipal Act, 1922, 

4GOQ (3) & wore Hlable.---CoKkERs v¢. 
TEL eviiia, { 1935} 2b. L. RR. 250; 3 
46 a), le h. 451; « retag., (1924) 3 
D. L. i 333.—CAN, 


PART Vill. SECT. 1, SUB-SECT. 9. 


ef. Street railiwe — adjacent to 
highway. }--Pitte. & motor car 
attempted fo crom the tracks of a 
étreot. railway, which vero at that 
eee at Itd upan the travelled 
trslappdee but upoo d owned by the 
c ee corpn. acent - the travelled 
highway. The place of an waa 
inad Tuus condition, b — a 
the t not being bal 


siroply resting upon ¢ cen: 

The car was lunprisoned, there & run 

intu by a . & pitts. were 

injured & tho car damaged ag heed 

the city corpn. ble 

although no obligation tv beni 
488 


exixted, here was a trap or concealed 
danger. — JAMEA t. TORONTO (1925), 47 
Oa R. 322: affg. 27 0. W. N. 233.— 


PART VIIL SECT. 5, SUB-SECT. 1.—A. 


k (p. 404) 1. ——- Failure of traveller 
to ace.jJ—-Where a traveller fails to see 
an obstruction which a person using 
ordinary care would have avout. the 
abe xa} ability does t ariso.— 

ye RILEY, [1935] 2 D. L R. 218.-——- 


ee: ———,}—Where an accident 
results from lack of re of a road, 
@ presumption arises, without evidence 
that the municipality responsible for 
the road had notion of its condition, 
that the ected a ftea to repair has 
been nogiceted.— Rea vr. MUNICIPALITY 
OF Minto, {1925} 3 D. L. R. 523; 
hed | .. As R. 6457; 35 Man. L. R. 


PART VIII er 6, SUB-SECT. 1.— 


+ @) 


sk. Road under bd at ini of 
Hiphways.)— Heid : the 
work of ¢ oD 7 re is” being 
carried on, the proche de {a removed from 
the direction, & management 
“ys the po In gos pally. hice is not Nie 
ainsgeve 

th ita state of repair until the hight 
way is again under ite control & man- 
meet Pi gegr totes e. Cax 


D. soi hata 814; “iiaag} 4 . 
i 1067; 19 Sask. L. R. 3738. 


Vol. XXVI.—Highways. Cases 1465—-2719a 


Part 1X.—Nuisances 


1465. After this case add ‘‘ See, also, AGRICULTURE, 
Nos. 970a, 970b.”" 


1508. Add. Citation :—05 L. J. K. B. 8&1. 
1514. Add. Annotation :—Generally, Refd. Britan- 


nia Hysienic Laundry Co. «. Thornycroft 


171 
(1926), 135 T.. 'T. 83. 


| 
| 


| 1618. Add, Annotation : 


and Remedies. 


—~ Distd. 
KK. B. 832. 


Noble «, Har. 


rison, [1020] 2 


1709. Add. Annotation :-—-As to (2) Refd. Howard- 


Flanders v. Maldon Corpn, (1920), 185 1. T. 6. 


. Add. Annotation :-- Distd. Noward-Flanders 
v. Maldon Corpn, (1026), 185 1. 'T. 6. 


Part XI.—Excessive Weight and Extraordinary Traffic. 


1841. After this case add *: 
post.” 
1844. To the existing paragraph add as follows: 
The surveyor of a highway gave a certitic Ate 
under the above sect. to the effect, that. extra- 


See, also, No. 1852, 


ee ow ee eee 


expenses incurred before it was made, the 
period of six months Himited by Sunimary 
Jurisdiction Act, ISt8 (ce. 43) a. tt, for 
recovering the amount beyan to run from the 
Unte of the first certificate. 


ordinary expenses had been incurred by | 1882. After this case add “ See, also, No. 184i, 
reason of extraordinary traffic caused by | ante.’ 

resp. in repairing roads in four Reparate | 

townships. Six months later he gave another 1852a. Where more than one certincate 


certificate which referred to extraordinary | 
expenses incurred partly before & partly after | 
the date of the first. certificate on a single road | 
in one of the townships :--d/leld: the first | 
certifleate was good, &, with regard te | 


1858a. --- 


given. }- Warkan Riagaway Boarp ee, Niw- 
ELL, Now IS4$, cate. 


--~ Where several contracts.) - Ersuon 
URHAN COUNCIL. LONDON COUNTY COUNCIL, 
No. PSts, ante. 


Part XII1.-—Streets. 


1997. dd. Annolution :-—Consd. HWownardd- ae 
®& Maldon Corpn. (126), P35 L. 7. ¢ 


2032. Addl. Annalution: As to (2) Consd. ALG. 
Hormsey B.C. (6, As TL. Re a. 


2360. Add, A nnofatoon ¢ Mentd. ii?) Jauncey, 
Bird v. Arnold (1026), 134 0. T. 728, 


2409. Add. Annolution : - Refd. eae rer. Hythe | 
Corpn. (1926), 457. 


2430a. -—— After completion of eines -- When 
an objection is Jodyged te proposed works | 


, 2432. 
2443. Add. Annotation : 


under Private Street Works Act, L812 (¢. 57), 
s. 7, the local authority must apply under 
nert, BK to the jostices to determine the 
objection before the works are executed, 
Miter the works are completed, the justices 
have no jurisdiction to determine an object ion 
under sect. 7, -FATLKNEM rr, Hye Corpn. 
(1926), 437... 55s fo Jo. O76, Ie. 
Add. Annotation; Retd. vous ner rv. Hythe 
Corpn. (126), 44 (PD. KK. 
- Refd. Favlkne re. Hythe 
Corpn. Ont), 13°, I. HR. 


Part XV.-~ Bridges i Approaches thereto. 


2630. Add. Cilation :-——05 TL. J. Ch. sf. 
2650. Add. Annotulion: -Reld. A.-G. 1 
B.C. (1826), 45 TT... KR. a. 
2719a. —-— Damage by locomotive passing over 

bridge-—Locomotive Act, 1861 {c. 70), 8. 7.:--- 
In respect of actual damage to a bridge, ax ' 
distinguished from consequential lowe, the 
liability to repair is ne han rosed upon the owner : 
of the locomotive if he haa the charge of it at | 
PART IX. SECT. i, SUB-SECT. 1. ~ M. 
Pi ing through 
fears. pele eleagroe ae eit a da 


buah growing on hia land to project | 
orer a era oe pitt. wae injured by : 


*, Hornsey ! 


ee ee 





-f—The awner 
action 


epee he - aap abe EEE Ho 


PART IX, SECT. 3, SUB-SECT. 3.- A. 


ea bs nat enutivied to maintain an 
t a municl 
agri for non-tepalr of a highway, If 


the material time, but if some person other 
than the owner has the charge of it, the 
liability Ia upon that person. The above 
neet. does not make the owner & such other 
person jointly & severally liable for that 
damage.—-SauTHEHRN ICy. ae v, Goxvont 
Coupn., (1026) 2 K. B. 89; 95 L. J. KL OB. 
54h: 905. Po 162; 70 Sal, "Ju. Hols varied, 
(127) 1K. 5. S51, CL A; 


Fare ee et oy 7 


oy iat see i 

, at t " Beit ems a) a 

of an autn- Cay Act, it Bs 4. 1920 ics 7 a, $43, 
y giten the mnua we 

ity for a ait rate fur damages ¢ tor ination 


cansed by enew or loo on a 


ot his oye cited den. wae lo | | Fee mem to “operate. pesaon te | as Moon: Jaw cny, wi 
N (1024), 27 Ww. A. LL. BR. eron, {18026} ee ance oi of i . 
Gru 5 Quer aes Db 684; BPN aM 1 408 CAN. } 63 
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Cases 2760—-2787. 
2760. Add. Annotation :—-Mentd. 


, 1v05 (ts 


Republica de 


Guatemala v. Nunez (1926), 185 L. T. 436. 


2766a. Liability of borough council—Bridge built 


since 1835-—Public Health Act, 1875 (c. 55), 
s. 4.)—In 1882 seven atrects. were, in the 
course of the development of an _ estate, 
carried across a river on iron girder bridges. 
These atroots subsequently became highways 
repairable by the inhabitanta at large. An 

action was commenced by the A.-G. against 





2787. Add. Annotation :—As to (8) Refd. 
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were liable to 
seven b Held: ha reg 
fact that the word “‘ street,’ as dofined by 
the above sect., includes, if this is not incon- 
sistent with the context, any bridge, not 
being a county bridge, pitf. was entitled to 
the declaration.— A.-G. v. Hornsey Borovucu 
Counci (1926), 48 T. L. BR. 933; 70 Sol, Jo. 
1107; 907. P. Jo. 7 

A.-G. v. 


air & k 


the local authority for a declaration tha oats Hornsey B. C. (1926), 43 T. L. R. 92 
PART XV. SECT. 2, SUB-BECT. 2.— | ox seals or ~ agen altered or | river or stream fo ae boundary 
B. (6). oxtended 7 iors ~~Magis- | between two muniol rele latter 
‘TRATES oe LEvVE. must previously have agreed to con- 


Transfer of area to muni- 


Nw & NoRTH 
Ry. Go., *1 1090) B B. GQ. eae 


ciquattt |--A rallway ov. constructed | struct the b ; 
& ma Aaee & bridge & approaches ° PART XV. SECT. 3. hese The power a 0 'a municipallts are 
by which w ruatl was oa aaron bulla by joint action reach srs ¥ 
thelr railway. Tho area iu which the aes At panne oO of com— | b y si see Bs ridge 
bridge wan situaled was subssquent , across ratlway.}—PUBIIO HIGH- ay ox by _ bye-aw.— 
annoxcd to «a burch, é the burgh | WAa¥a DEpT., ONTARIO v, CANADIAN (URAL MeniciraLiry OF PORTAGE LA 
wuthorities called upon the oo, ax | PActviIo Ry. Co. fOrar: PPIBON BRIDGE ae 2 eyo x Mont onrorr at ALITY OF 
frontagors to a private atroet, to oon: gar) (1934), 30 Can. Ry. Cas. 5.— ees s. 198 $) 46 r re ore me ; 
xtruct # paved footway along one side ase 'D. I Bae hie f : ee 4 24 Fi ‘ety Wet } 
of the road:-- Meld: asnuming that ae boundary : . ee J 
thea co. wor frontagor to # pe pee }—In order a give D jurludiction i984) 1D. b. on As eer il 
Kurgh Police (Scotland) Act, | to tho Municlpal Comr. to apportion. W. R. 936.—0AN. > ha 


33), 6 16, hud not, ‘ithe 


the custa of building a bridge over a 
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Vol. XXVI.—Cases 20-906. 


HUSBAND AND WIFE. 
Part 1—Contracts to Marry. 


80. Add. Annotation :—Refd. Skipp v, Kelly) 39. Add. Annotation :-—Refd. Cohen v. Sellar, 
(1928), 42 T. L. R. 268, | (1026) 1 K. 1. 536. 


26. Add. Annotation :—Retd. Cohen v. Sellar, 81. Add. Annotation :--As lo (3) Refd, Cohen v, 


{1926} 1 K. B. 596. 0 
(1026) i K, B. 538, | 87. Add. Annotation :--Refd. Cohun ov. Sellar, 


36. Add. Annotation :—Mentd. Never- sup Ry. ; [1026] 1 K. B, 586. 





(Wembley) v. British Empire Exh bition 114, Add. Annotation: -Refd. Cuoheu v, Sellar, 
(1924) Incorporated, [1926] Ch. $77. (3026) 1 K.. 636. 


Part Il_—Marriage. 


$10. Add. Annotation ; —Refd. Shipp v. Kelly (1026), 42 T. L. R238 


Part I!l_—Personal Rights and Obligations arising from 
Marriage. 


647. .ldd. Annotation: -Refd. He Wilkinson, Page oc. Public Trustee, [P20 ) Cho 84, 


ab sews sae ed 


Part V.—Effect of Divorce or Separation with Regard to 
Wife's Property. 


786. Add. Annotation: Reld. A.-(. for ee 1787. Add. Annotation: Retd. A.G. for Alkwata 
v. Couk, (1926) A. U. 444. r. Cook, (1020), A.C. 4f4. 


Part VI.-—Disposition of Property. 


$09. Add. Annolation: —Mentd. Parr v. A.-G., | L. 3. Ch. 640; 120 0, FP. Tas S06. 2. 
{1926} A. 0. 239, 163; OT Bol. Je. 697, HL 
906. Add. Citations: --revnd. sub nom. Punic | Add, Annolalion:.- Mentd. Parr wu. A.-di., 


TRUSTEE v. WOLF, [1025] A. G. b44; 921 {i920) A. (". =e 


OS TT AR & ES ORL ey oO os mys Bet he «le ole oi eeiainiNn | 





opr oy Da oe a = ME pe msBe NY tant 


PART IL. SECT, me SUB-SECT. {. . feputed to be man & wife alnge ie thus effur & fhe axgpenae of her hua- 
el. - Compliance with Marriage | DItth of their five children, all of band :-- Held: they lid not belnng to 
Ad a, 22 (b). lees perio t. ELLRaton, | Wher bad beea brvught up & oducated | the wife an againat the leasbatnd's 
‘LLERTON ELLamTox, {15995 4 be uy B.'s brother C., who bad treated | creditan.-—-Jone DkKne ftw On ¢. 
dD. L. kB. 1156; 11995] s Ww. Ww hi. them aa his nephows & nieces ; bela; | ay es aS ae ae is 1605 (ENDS) 
962.---CAN. A 


Se a NRE ey ie nage hee, 


the evideuce adduced was nyt. stro i. $% 
an to reteat tr arrose ies | 
er Ws 1 

PART fi. SECT. yg iees SECT. 2. ee ae Kk A. NyOKANA r. ; PART IV. SECT. 6, SUB-SECT. 2. 

1 Nyowanma (19025) 46 N. OL. , 337.- ad. Nal bums carried on in 

478 1. Many years.}—!’., Natal: 6. AP. | peartner ship with leaateaned.|-~t sia e 
native, from abeut 1607 until just before 4 {* MmARY (13 me or A ees 49. 7. $8. O38 
her death in auie cuhahited cun- | PART iV. SECT. 1. | 11085) 3 W. W “fe revmgy,, (19 af 
tages Sighen half-caste woman. gan Lb. i. era as 2 VOW, 
cobabitation he . bad eee ord < Penis uf aaa. CAN 
clageomry wade ho was etill Hving. Thero ‘arvogh husband — huataad.5 - 
to show that P. & A. 


A number uf hy either the proge: By | : 





rviocuce, of an ” goartenrats : of f wie serch ete with ue oo1 ‘ ge sie HANK 
T or 

marriage between Lf i a prvcends of oaks: of each ee x coak de a f. Heiner, was} My, rh 18, 2007. 

eee asend that ae wore Pree created & Aiepod oF 
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1007. Add. Annolation :—Refd. Bosworthick v. 
Bosworthick, [1926] P. 159. 

1106. Add. <Annotation:—Refd. Re Mathieson 
(1926), 70 Sol. Jo. 1161. 

1118. Add. Annotation :—Mentd. Re Bold, Banks 
v. Hartland (1926), 95 L. J. Ch. 201. 

1203. Add. Cilation: —8 W. R. 333. 

1225. Add. Annolation:—Apld. Iie Fleetwood’s 
Policy, [1926] Ch. 48. 

1226a. —~—-- -—-— If living at his death—-Cash value 
of policy sought to be taken by insured during 
life.J|—A husband tovok out an insurance 
policy for £500 on his life, & by the terms of 
the policy the co. agreed to pay that sum to 
insured’s wife, if she were living at his death, 
or in the event of her prior death to pay it 
to insured's exors., administrators & assigns. 
The policy contained a proviso that, if at the 
end of twenty years insured was still living, 
he should have the right to exercise any of 


ENGLisH AND Emprre Dicest SUPPLEMENT. 


six specified options. Insured being then 
still living, he exercised an option to receive 
the entire cash value of the policy’ with its 
share of accumulated profits & to discontinue 
the policy. A sum of £288 thus became 
payable. The co. were unwilling to pay over 
this sum except on the joint receipt of the 
husband & wife, & ultimately paid it into ct. : 
—Held: (1) the policy came within sect. 11 
of the above Act, & created a trust in favour 
of the wife in certain events; (2) insured 
must be taken to have exercised the option 
for the benefit of the trust; (3) unless the 
husband & wife came to an ement, the 
fund must be accumulated in ct. until it 
could be ascertained by the death of either 
party who was entitled to it—Re FLEEt- 
woon’s Poxicy, [1926] Ch. 48; 95 L. J. Ch. 
195; 135 L. T. 374. 


1228. Add. Citalion :— 95 L. J. Ch. 24. 


Part VIll—Contracts of Wife during Coverture. 


1498. Add. Annotation :—Refd. Sclby v. Atkins 
(1026), 145 1. I. 45. 

1627. Add. Annotations :-—Mentd. Bennett v. 
Whitehead, [1926] 2 K. LB. 380; Firm of 
H. M. K. RM. cv. Firm of M. R.M. V. 1.., 
RK. M. K. ok. M. Somasundarum Chetty v. 
M.R.M. V. 1. Sapramanian Chetty (1926), 
Wo. IP. CL 107, 


PART VI. SECT. 8, SUB-SECT. 2. ---A. 


ef, ~ Scparate cafate.}-~The toe 
tereat of a wife ina polley offeoted Uy 
hor husband on tis own Ufe, & whieh 
has been declared hy hilo to be tor 
her benetit, is ber keparato catate, 


om me we 
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1741. Add. Citation :—2 C. & P. 
1755. Add. Annotation :—-Consd. Selby v. Atkins 


Co. v. DONALD (1901), 9S. L. T. 200.- ~ 
SCOT. 


PART VI. SECT. 9, SUB-SECT. 2.--- 
A. (a). 


——.)—Pltt., deft.'s 


1717. Add. Annotation :— Refd. Selby v. Atkins 
(1926), 135 L. WT. 45. 
1732. Add. Annotation :-- Refd. Sclby v. Atkins 


(1926), 185 L, T.. 45. 
25, n. 


(1926), 135 1. T. 45. 


- - ~ - wwe fee et ee ae 


chased a house in Oct. 1920. The 
house was in pltf.’*s name until Jan. 
1922, when {it was transfermd to the 
wifo. In Jan. 1924, the husband was 


ejected from the house, & he brought 


& may, ino beer husband's lfetinie, be 
anadizned by her.- Citvwam oe, CaNnapa 
LikR Aga RANCH Co... PRacrok or. 
GRANAM (1894), 24 O. 1. 807. - CAN, 


PART VI. SECT. 8, SUB-SECT. 2. B. 


ni. 8 Bankrupley of 
Ahnshand.} —s. offecefed oan dpsuruce 
on tis awn life in favour of hin wife 
under Married Women’s Polletes of 
Awuranes (ootland) Aet, PS80. S.'s 
entales wore aflorwards sequestrated ; 

rid: the policy vested in bkpt. as 
trustee for his wife, & it farmed no 
part of bia cetato & was not Hable to 
the diligenoe of his creditans, -- ATR WART 
t, Hobuk (L000), 8S. 1. TP. 456. &COT. 

nit, .- ~ BVhelker aamgnettle.}--A 
policy of assurance was effected hy 
& tiushband for the banefit of his wife 
vader Married Women's Policies of 
Awuranee (Seotland) Act, 15380. There 
was oompetitiun between the widow & 
au senignes claiming under an asaigna- 
tion whieh bore to have been executed 
with the oonsent & coticurrence of the 
wife »-—2leld : the wife had po power 
to dimvharge the trust tn ber favour 
ervated by the policy, & tho inaurance 
oo, aught to have known that the decd 
was one which the apouses were tine 
abled from granuting.~ scorrign Li 


et 


husband, beoame eontilled to a oun- 
veyanoe of certain land vested in a 
solr, By piltf.’s direction the sulr. 
conveyed the Jand to deft. The con- 
veyancs was dated Apr. 9, 1920, & 
was not registered until the following 
Deo, Until registration the deed bad 
not been delivered, & deft. had been 
told nothing about it :~-dfeld : though 
the presumption of advancement may 
be rebutt by evidenco of actual 
intention, thore waa cogent evidence «f 
pitt, having ultimately made up bis 
tind that bin wife should have the 
property.— HARRINGTON ¢. HARING: 
a Oar 2D. L. R. 8495 560.L. BK. 


ak. (rain & atack on land conveyed 
fa wife.}-~A husband conveyed to his 
wife half of a quaner section of land. 
Husband & wife Iived together on, & 
farmed, the quarter section. & the 
husband worked on tho farm after the 
transfer in tho same way as before: 
Held: tho husband was the owner 
of gtown on, & animals cituate 
oo, the quarter section.— NatIOoONnaL 
Trust Oo. e. HoLowaycnvunK, (1925) 
3 W ° W, nr 383.-——-CAN. 


am. Purchase in Ausband's name— 
Subsequent transfer to wife-—Failure uf 


ws fue -yr ome 
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considcration.J—Hurband & wife pur- 


action against. the wife fur a declaration 
that his wife held the house as trustec 
for him, On the trial the husband 
stated that when he made the con- 
veyance to his wife be did so on her 
undertaking that the mombers of ber 
family would vacate the house, & 
this was never carried out :-— Held: 
pitf, could not succeed, as the only 
clain he could set up would be that 
he had made a conveyance for a con- 
sidevration that had failed, & his action 
would be either for apecific performance 
or damages.— Bopy ¢. Bopy (1024), 
34 B.C. RR. 315.—-CAN. 


PART VI. coal 9, SUB-SECT. 2.-— 


m i, ——-.1—Held: to raiso a pre- 
sumption of joint tenancy.— MaTHEWwS 
vt. NATIONAL TRUAT Co. (Qat.), [1825] 
4 bd. L. R. 774.-—-CAN. 


PART VII. _ 2 SUB-SECT. 2.-— 
» (&). 


1691 ii. Reved., 9 O. R. 198. 


PART VIIL SECT, 3, SUB-SECT. 2.—-G. 


1774 i. For “ A husband fx Hable ” 
read " A husband is not Hable.’ 


Part Xl. 


2174. Add. Annotation :--Refd. 
Bosworthick, [1927] P. 64. 





Vol. XXVII.—Husband and Wife. Cases 2174—2765a. 


Annotation :---Refd. 


Contracts for Separation. 


Bosworthick tt. | 2176. Add. 


Rorworthick = 1. 


Bosworthick, (1027] P. 64. 


Part XIl—Legal Proceedings. 


2189a. ---— --—.]—PRACTICE NoTR, [1926] W. N. 8. 


ee eed 


Part XIIl._—-Matrimonial Causes. 


2317. Add. Annotation : ---Asto (2) Apld. Cavendish 


v. Cavendish, [1926] BP. 10. 


2321. Add. Annotation :---Refd. A.-(i. for Alberta 


v. Cook, (1926) A.C. 444. 


27438. Add. Annotations : —Distd. Mart +. Mart, 
{19206] P. 24. Refd. Selby v. Atkins (1926), 


135 L. T. 45. 
2746. Add. 
[1Y208] P. 24. 


2747. Add. Citations: -(1926] P. 24; 05 1. JL. 


205 1841. T. 446. 


PART XI. SECT. 6, SUB-SECT. 1°. 


2086 f. Cornant by wife nat to 
claim further maintenance— Subsequent 
Judicial separation.) ~Where a petition 
for a deere of Judicial scparation on 
the ground of the husband’s adniterys 
was brovwght so that a petition for 
alimony ointwht be founded: - Meld: 
the pefation must he demand. - 
Kor. Gpeop a oD. Te b8ee4] 
2W.W. KR. 641. CAN. 


PART XI. SECT. 7, SUB-SECT. 2. B. 


2102 31. -~-~ Hreach of cundiion 48 
to atresa to child—Mezly alleging hus- 
hard'e bal charnrter.}--A gi takin 
agreement provided that the wife 
should be given the custady of the son, 
but, that his father shunlid be allowed 
to aew him with rewaonable fraquency 
é& should be consiuted wto, & sntieffed 
with. his up-bringlig. To an action 
by the wifes under the agreement for 
overdne instalments breach of the 
candition a4 to the son wae pleaded : 

Held: a reply alleging the hushand’s 
bad character waa no excise fur a 


Annotation: - Refd. Mart ¢. 


breach of the condition, -MecLewvan | 


t, MCLENNAN, (1986) 3 DL. BR. 2eh: 
1825] 8. CL FL 279: affy.. 11925) 1 
1, L. R.2T7s ST NIN. 480. CAN. 


PART XI. SECT. 8. 


2166 Hl. - —— --— - ~~--.J- A separa: 
tion agreeinent may have a4 4 6econdary 
object the effecting of a permanent. 
aottlement of property, but unless a 
separation agreement clearly tadicates 
such purpose the general rule, that tha 

rment ts nov bongrr enfurovable 
sitar resumption of enohabitation, 
should be apphed.—-NanonaL TacsrT 
Co., Lrp. e, HELL, (1925) 4 Db. Ki. 
1029; {192533 W. W. I. 712.--CAN. 


PART XII. SECT. 1, SUB-SECT. 1.—A. 

@ (p. 249) i. ——— ——..}—- In an action 
by « purchaser for specific performance 
of an agrooment for the sale of land, 
a motion by deft.‘n wife to be added an 
deft. on the that, under Dower 
roe rR ia “ 197% a apd ned an 

terest in the property, used. — 
SaMPaow v. THOM AA, 11925) 3 W. W. E. 
161 8.—CAN. 


Mart ‘ 


I SN CE IE TRG AT at 


at etme Aaa tee 


SECT. 1, SUB-SECT. 1. 
F. (a). 


: 2221 He - - -.2--Under KL OB. Rule 
So an ourder for payment may be 
obtalned by a judgment ersfitor 
ogaloxt & married woman. paper 
Cae {1925) 3 W, W. OR. 60u. 


-—-. _ 


PART XII. 


PART XIitl. SECT. 1, SUB-SECT. 1. 


mi. - + ee es Sf A Judge of 
the Suppress Ct, oitting in hie ordinary 
Cspacity, team ne Juriedicthar Ca itatet- 
fere with deorses prouaunced by the 
ch. as aet, for divorce & matrimeistal 
céatect nader Matrhisomal Causes Act, 
PRAT fe. BG, CLAMAN of, CLAMAN 
(1925), So Boat. CAN, 
al. High Counurt  Jtombay 

Jo hear omudtrimanial aaa betiarcn 
Jews.t The Hilgh ©. of Posshusy his 
Jurtielicthon ta entertelo a wal apiningy 
out oof tnatrymoglal dimputes ietwegn 
Jews, & tu decltling such dinputer, the 
Jewleh law ainst be appled (wath ened 
Wheptations te the cucdinetangces of the 
cade te jueties may mule.’ DBane- 
JaMivo or. Bessey (Mo, TE. Le B. 
OW jlo. 384. IND. 


PART XIII. SECT. 5, SUB-SECT. 1. E. 


2452 #1. -.) On & petithen for 
testitutian of conjugal rigtle potlitionnr 


ruust watiafy the et. that he or ahe haa | 


a wineere dewire for a posal reat itution 
of thee righte & «sa corresponding 
wilifngnewm to reniler (hem fo the of ber 
apone. Woopnasin or, Wests Wios 
($024). 35. L. 1. 446. AUB. 


PART XIII. SECT. 5. SUB-SECT. 2. - 
a BS). 


2521 i. Question of fact & drgree.} -- 
Crucitty in a naatter of degre, — 
Aor A.. £9995}? D.. R.4195; 

2 Ne WR. 1545 19 Sank. Le 12. 346, 


2836 1. Curnulatice effect of acta mi 
cructty jeer ee.}-~The acta const it ating 
erucity may be trwated as cnrnulative. 


il ee we ie We eee 
£392.53 P . . 134: i 
L. R.346.--CAN, 


493 


(1925) 


we orees 


2765a. Conviction for perjury --In action In which 
immorality alleged.) --A conviction for per- 
jury comnuitted during a slander action, for 
falsely awearing that sexual intércourse with 
a certain woman bad not occurred, ia equivae 
lent to a finding that Chere had been auch 
intercourke, & the certitleate of conviction ts 
admissible as primd facie evidence of the 
intercourse ina subsequent suit for dissolu- 
tion of marriage in which the man convieted 
is resp. O'Poonk « O'PooLE (20), 1st 
LT. O45 42 To an. 


PART XII. wag 75 e. S8UB-SECT. 3. 
, inh 

ga. Npending carninga on mintrese 
Zedling umfe af preference Jur muitrcaa.|o~ 
Wher the condnet of a hustand, jn 
Ha ae his wife to carn her own Mving 
while be epends hia outings on a 
Hiletieen for whe be openty ladbeates 
hia preference, ap preya ian Che wife'n 
sind that, te bis houwletge, it under- 
runes her health. H comm itutes eruolt y. 

‘JoNmer, June, [ieo) 2 on b. ft: 
Pida, (ON25) 2 WOW oa, 44te, ody 
Maak. L, It. 20%.- CAN. 


PART XI. ee a SUB-BECT. 3.. 
ath 


sf. Husband rdeacrifiang himaelf on 
rulistnignt as whburce  Lieaerting wife 
during pregnancy de> A tmaland deacrtadd 
bia wife om two oemadoin, on one af 
Which abe had a tesby throes sues tiin 
cabled, Ao cet Chie cattac se wheers afve won absent 
te be contiand, ton joining (he arty 
Hey PVN 4S deer Pasamtoarcd wfonteut that bet: wan 
mw Widower, & Cherby the wife wre 
cated conatdersble pat A ansiety, ac 
With cLiMealty oldabaed art allowed 
ant of has ey wh fide wife. «Weebl : 
the hrshaned'’s ocondict amounted te 
Haat PUT om, Petar (bua), 
I. on t, A | ule. aii, IND, 


PART Xi}. RECT. 6, 8UB-GECT. 2. K. 

2683 iii. -~- -.) ~ Action by « wile 
for Judicial) separation on the ground uf 
crocity dtanieand, where the woleuce 
esuplalied of did not iajnre ber health 
or give her enuae Os fear lujury thereta, 
& waa the rewalt of her condurt with 
another man whieh ahe cogtianet! 
kiuowing thal it provoked deft. 
CONNOLLEY t. CANNOLEEY, (19%: 2 
WwW. WwW, at. 426. «GAN, 


PART ANI. saa 5, SUB-GECT. @,--- 

28601. WB’ hatamounta to eohabllalwn = - 
Parties tring wader aa: rouf - litu- 
band not sei day ten ar treating wife aa 
quckh.) --Ueld: the husband wea living 
apart froin hia wile without sufficient 
exeuse In ciredmetances entitiing her 
te peatitution ef conjugal righ — 
LINKHAKT r. del SMANT. (1924; 2 
LD. L. it, yh). f q N, 


Cases 2040-4439. 


2040. Add. Annotation :—Reld. Diggins v. Diggins 


(1926), 43 T. L. R. 37. 
3064. Add. 


(1926), 1u4 L. T. 670. 
8068. Add. Annotation :—Distd. 
(1026), 194 L. T'. 670. 
3069. Add. Annotation :-—Distd. 
(1926), 184 L. T. 670. 
3003. Add. Annotation :—Distd. 
(1926), 134 L. T. 670. 
3004. Add. Annotation :~Distd. 
(1926), 134 L. T. 670. 


3122. Add. Citulion :—134 L. T. 670. 


3166. Add. Annotation :—-Aa to (1) Refd. Sneyd v. 
Snoyd & Burgess, [1926] P. 27. 

3179a. --—-.]-——- (J) Condonation has been defined 
as ‘‘ the complete forgiveness & blotting out 
ofa conjugal offence followed by cohabitation, 41 
the whole being done with knowledge of all 
the clreumatances of the particular gece 


for giv on.’ 


(2) Petitioner alleged, but in the opinion 
of ie ct. failed to prove, that he was induced 
his belief, brought 
about by the fraudulent re resentation of his 
wife, that she was innucent :—Semble: such 
a belief would not be material if proved ~— 
SNKYD v. EERE & icles: 11926) P 


to reaume cohabitation by 


en ae tor 


PART XIII. SECT. &, SUB-SECT. 8.— 
B. » eh. 


In an action tor divorce the exiaten 
ot a snparation ent la not to be 
ot © ot. merely because 
done ices BU re i up as a bar-—~ 


W ala mae La. We At 
2 D. i. he 104 ‘ovis ta 1 Ww 
051; 10 Sask. 


PART XIUI. SKOT. 5, ens. 8.—E. 


2078 |. During tmpri Lc set ig BE elf 
Seat 4 — ty eat) }~—A 
pind 19}8, lived rere, 
wi hie wife Rais woes , & th 
did not live with hor eps 
1y Nov. ' 0, he met. hee 


ly & ilved with her fur ra oe 


he never "ie crits bl 


wife ~ comm 
From A ogo ull Sa Sun ise ho 
was in in Oot. 1923 he was 


n in isproted wrote nt Get. 1, af 
fe odering he was shouts to go abroad, 
od: purwuer matertal ‘tad | (98 


wy tale & inoluding tho 
ra ees cna 
ender had ehown no . 

on to eltor his intention oP ber 


poruiet. 
(1986) & C. 374--800T, 


PART XII. seer. és 8UB-4KCT. 3.-- 


isey Rae Mat 


PART XIil. . T, SUB-BECT. 3.-~ 
4 (h) ch ~ 
S368 ti, —~—.}-—Any matrimonial 


Annotation :~~Aé to (1) Distd. Preger 
v. Preger (1926), 134 L. T. 670. 

3066. Add. Annotation :—Distd. Preger v. Preger 

Preger v. Preger 

Preger v. Preger 


Preger v. Preger 


Preger v. Preger 


247. 
3179a, a 


ENGLISH AND L:MPIRE VIGEST SUPPLEMENT. 
96 L. J.P. 23; 185 L. 7. 124; 427. BR. 


‘, 


31828. ———-.)—Sngyp v. Snzyp & Buresss, No. 
8213. Add. Annotation :—Ae to A oe Sneyd v. 


Sneyd & Burgess, [1926] P. 


32238. Add. Citations [1996] P. a - L. J. P. 


22; 185 L. T.124; 42 T.L. BR. 247 


3486. For 
‘* Coupled 


** Coupled 
with desertion.’’ 
$887. Add. Annotation :—As to (1) Aplid. O’Toole 


with discretion ” read 


v. O'Toole (1926), 184 L. T. 642. 


3788a. Wife’s 


T. L. RB. 6 


4354a. aaron 


Ram we + 6 eek pene 


offence which in itself is ground for 
divorcee but which has gpa ndoned 
may be revived by the subsequent 
ocoOmminsion of any aod 


reong: Panag monial o “fe 
11998). 2 ue Re 
i105 ¢ “lies Id Awlly . R154; 


k. lL. R. 346. CAN. 
PART XH. Hh be 1 wtlacareced 4.— 


Matrimo ent Act, 
babi a. 4, as amonded by 1021-33 Act, 
(1), where BAL the oaane to the ot.'s 
Se cclilatiian that tion waa due 
to petitioner w adultery, ree hag Fr Ag ag 
to rely on the Ty as 
petitioner's claim for relief, aorene: 
standing such adultery was ‘ooudoned. 
lea tiger tt. CHAPMAN, {1996} N. Z. 


PART XI, SKCT. 8, SUB-SECT. 5.—B. 


3883 ii. ——~-.}-—-Substitutional sor- 
vieo in a divorce flected i 
sie wie toler ars 
y mada an pomecnss 
ae nele necessary that actual 


— reach 
93) s aD, nL i Tons wie 
408 ; +a i Yi Re! t hk Lo: 


PART ace capt 8, SUB-SECT. 8.—-B. 


& better particulare— 
When a for avers 
el ot. oe 


ae ee oe 


bo. :, ovens ase. 436; 13 f ugasi sw 3 rr sore UetaLS 
35 Men. L. 


hry teentioned Tot 


PART Xill. seer aiee uae 1—A. 


Pig! Hol best motte. }—te 6a, aution 


i pibetions for 
44 


petition—Woman charge 
adultery added as respondent with husband. |— 
PeprrrR v. PEPPER & BakKER (1926), 43. 
7. L. R. 1. 

4807. Add. Annotation :—As to (1) Refd. Baldwin 
Raper v. rrr Raper & Metz (1926), 42 


‘* Discretion cases ’’ 

petitioner—Insertion in defended list neces- 
3 ae he ". 

(19 )s 42 rT L. R. 497. 

4422. Add. Annotation :—Distd. Preger v. Preger 
(1926), 134 L. T. 670. 

4439. Add. Annotation :—Consd. 
Cavendish, (1926] P. 10. 





d with 


4318. Add. Cilalions :—095 L. J. P. 18; 184 L. T. 


—Adultery by 


HoweiL, & Davipson 


Cavendish v. 


ATEN Bape Se cmamnsiain cuhaatiameastocemmat 


be made to a in chambers 
local master tits ho jurisdiction. to 
entertain then 





Where an order oe Boon bane r ong =y- 
omen Pa witte, bet but « dud judge. ta 
n y, bu u 
chambers has no virladiction 
aside where the application to eta 
not by way of a —-VOLHOFFER 1. 
VoLHOFFRR, {1 3D. L. RB. ae 


9 
ue | HEOAN, W. R. 304; 19 Sask. L. R. 
~—OAN 


PART XIU, am. & SUB-SECT, 1.—~ 
eo (Op 


ursoments waa set aside, 
means of her own ample 
Bs 2 Trg 


f i923) 3 2 D, L. 
614.—CAN. 


or the pur- 
herself & bringing 

—GisBa v. GIBB, 
RX. B80; 66 0. L. B. 


PART XIII. SECT. 11, SUB-SECT. 3. 
4376 1. Whether formal 
~—fSuil for dtesot 


st & Ownne, ise] s Dp ke R. 
ier: [2986] 1 W. wR 894.-—-CAN, 
PART NIL. BROT. 11, SUB-EECT. 5. 


ee: ult 
busptind fos “aivion, lllon len 
to Dot made evidence of 


wife, 
sguine’ 00 
rae re soar, (1088 


4648. Add. Annotation :-—Refd. Bosworthick v. 


Boeworthick, [1927] P, 64. 
MA%s. ——.]—In undefended 
the ct. should not ee ask: 


sonal Mertifivetion’> 


have been effected.— 
159 L. T. Jo. 95. 


Bosworthick, (1026) P. 159. 


4882,. ——.}—~-Where a wife’s petition is dis- 
seri the facte that security for the wife's 
costa has been ordered, & that the conduct 
of the wifo’s solr. is not open to censure, do 
not deprive the ct. of its discretion to give 
coste or to refuse them to the wife or to give 
costa against the wife.--BALDWIN RAPER v. 
BALDWIN Raver & Merz, BaALDwIn Raver 

vw, BALDWIN Rapfe ( 1926), 42 T. L. R. O18. 


49438. Add. Annotation :---Mentd. A.-G. for Alberta 


v. Cook, [1926] A. 0. 444. 


5071. Add. Annotation :-—Moentd. A.-(i, for Alberta 


v. Cook, {1920} A. C. 444. 


$384. Add. Fest 
30; 134 L.° 


541 Oa. ee 


forner Act, is retrospec 


the previvus Act, 
Causes Act, 1506 (c. 
EDMUNDaA, (1926) P. 202 


PART ANL SECT, he SUB-SECT. 5.—- 


It is not tho a oe) 
rea that masooent Le Jar, 


“Toep. m sare 
= DER v. ie lees kf i. bale 
$70; {1925} (18 1 1051; 19 
Sask. L. FR. Lat OAN, 


Meow merry tate oe eee ae CER ae 


—RUIDER 
Riper ssa 3 psi L. R Mona : 1825 
1 Ww. wan, igants 61; 19 Seek. L. i Bee 
4665 il. ~~, | TRANTER 0, THANTER 
& apt (1928) N. Ze L. Et. §93.—-N.Z. 


PART Kill. SECT. 18, SUB-SECT. 3.-- 


©. (b}. 


dn deol a Py ibg sr 
ed in his 


ar 
Soe rae hg 


487: (1925) 1 W. 
PART Xill. wEC?. is SUB-SKCT. 3.-—~ 
cE8 4. Pdition é Aussband----W 
Braves temcoent.}—~ Heid : rae | 4 
$1 was not fall cdets 
showld to a of Leg 
roconwatal et. PRewro: 
Pr iaeall fl ; ‘dD. L. BR. 16013.— 


‘PANT XML ARNOT. 18, sUB-aRCT. 4.— 
eae 


titiona for divorce 
- to = on oo 
¥ Pp otogra wnaen re 
witawaane could sanity 
RACTICE Nore (1925), 


4746. Add. Annolation :—General 
worthick v. Bosworthick, [192 ] P. 64. 
4790. Add. Annotation :—Retd. Bosworthick v. 


~(1926) PL; 05 I. I. P. 


To eee maintenance.) — The 
power to increase the amount. provided by 
an order fur permanent maintenance upon an 
increase in the means of a husband c eerie 
by Matrimonial Causes Act, 1907 (c. 
Jud. (Consolidation) Act, 1926 (c. 40), which 
repeals & re-enacts the eae given by the 
tive in its operation 

& extends to dealing with orders made under 
namely, 
32). -~EDMUNDS ®. 
$95 L. J 


Vol. XXVII.—Husband and Wife. Cases 44425608: 


5549. Add. 


Refd. Bos- 


5588a. baa ata 


ment. 


alter di 


5596. Add. 


8600. 
10 
12), & 8623. Add. 


6623a. eto 
Matrimonial 
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151. | 


CS ee 


tek 


< resp. knew that the woman Was 
narried & a divurce is granted, he in 
for al] the ovusta of tbe fe buthats 


GHT a owen. it (103! 4} 
{1925} 1 W. W. 3t. 


KNtunr v. KxtG 
3 LD. 1l.. i. 407; 
834.—-CAN, 
PART Xill. SECT. 20, SUB-BSECT. 1. 
6003 1. King's J'rvctor.)--- The ‘a 
Proctor can intervene tu an act k on for 
oe one in the Suprome Ct. of Ajbrria, 
ao intervene on the und of 
collusion or on the ground of material 
aie et nee x ete iss) a 
i i Te [OST 194513 W. oW.W.R aba 


ang {19881 3). be 


PART Xin. ey L SUS-8ECT. 4. pase 


Unauceesaful allegation cel 
lumen. alt, on an intervention 4 »y the 
King’s Proctor, the jan of 
Sollee faila, the p in Inala, 
that the King’s Proctor fe not enti 
wi, Jn tok nooeesarily & Siietane 
A the i" Supreing Ct. of new 


E1czownwcn, [1025] 4 
DL L FR. “i 1037 ; {1925} 3 ors Ww. W. OB. 
705.-—-CAN, 


eo XIU. SECT. 31, SUB-SECT. 4. 
declaration thal decree 
og it for cepgrared got a that two decree 
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row. B. . ax 141,~-GAN, 
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Annotation :. 
Bosworthick, (1020) 2. 350, 
8500. Add. Annotation ;.- 
v, Webster & Williamaon, (1020) 19. 198, 
Add. Annalation : -- 
stor & Willtamaon, (1020) 1. 108. 
$622. Add. Annotation :-- Reftd. 
Bosworthick, (1026) 1°. 14%. 
Annotation : 
Bosworthick, [JV27] 17. o4. 
- Bond to seoure annuity --Appointmen. 
of annuity.) ~A 
his life made by a wife for her husband by a 
bond, or by the exercise of her power @. 
Appomntment, Kiving him an anu for bh 


ery ‘enenaaete eb 


5450. Add. Cilutiones ey, P.03; 05 L. J. F 
83; 185 L. T. 1 
Jo. 603, O. A, 
Annotations ; - 
KTeaVes v. Hargreaves, {1826) P. 42. 
Refd. Jagger v. Jagger, | 1026) P. 93, 
6551. Add. Annotation :- 
Busworthick (1026), 06 L. 9. Po 171, 
5588. Add. Annotation: 
& Williamaon, [1026) 12. 1p8, 
moe} Although there is the fullest 
power to vary ac(tiementa, the et. will regare 
the intercsts of the children as the importan’ 
element for consideration in varying a sottle- 
Where an ante-nuptial settlemen. 
did not. provide for the contingency of one 
af the " meee dying & the survivor marryin: 
he ct., when varying the settlement’ 
dissolution of the marriage, declined tc 
invert in the settlement. a provision enabling 
the husband ta appoint a portion of the trust 
funds to a future wife & future children. 
WEBATER v. Wieser & WILLIAMSON, Linge" 
P. 198; 051. J. 


; 42 7T. L. RB. 413 ; 70 Sa. 


-wis fo (1) Refd. Har 
As to (2 


~- Consd. Roraworthick ¢ 
NF. Webster vo. Weobste 


P. 075 136 L. T. O70, 
~ Refd. Bosworthick — e. 


»4a to (2) Refd. Webate: 


Refd. Webster vu. Web- 


Boaworthick — o- 


-Refd. Bosworthick vr. 


poat-nuptial provision for 


PART xu. SECT. 2 SUB-sKCT. t. 


ea. In decree of re acparutiom. } - 
An award of sent allinuny may 
be mado in a dearen Of Judicial separe - 
tion lteelf.--Wroney or. Wanner, 
(1e24) 3 W. WO, 46.—-CAN, 


PART X11. GECT. 28, 8UB-BECT. 1.—F. 


5836 ti. -- ~ Factea dlerumered after 
erical. | Amount of portnanunt allinony 
increased oon conaldearation uf facta 
flaoovermd affer the trial. -WRoLay 
foe Kees, (1984 SW. We. Oe 


PART XH. SECT. BS SUB-SKCT. z. : 


6360 3. On digsululin of marriggr: - 
Fur guilt af wife)}-Divores & Matri. 
menial Cadsen Act, 1008, a. 42, dora 
pot atithoriae the ot., where a 

for diwolution «of athe baa ra 
obtained by a husband against @ wife, 
to raske an onier un the husband for 
ths parmanent meintenayos of thas 
wife. Hannan o. Hantua, (1096) N. 7%. 
LM. 274.--N.Z. 


PART XI{lf. SECT. o SUB-SECT. 2. 
Jerid n, 


Oa i. rarurt - 
641 shrrbecoer pig te | 


uriadiotion to ineruese tie rroanal 

nea ub rsd a ther the 
LJ +] 

 papebecaran| cea at hand ar the 


noreeens § nocmenl a the 
274.~ -N.Z. 


Cases 5623a—0262. ENnciiso aND Empire Dicest SUPPLEMENT. 


life expectant upon her death, are post- 
nuptial settlements within Matrimonial 
Causes Act, 1859 (c. 61), s. 5, & Jud. (Con- 
wolidation) Act, 1925 (c. 40), s. 192, & give 
rise on the dissolution of the marriage to the 
power of the ct. to vary the settlements.— 
Bosworruick v. Bosworrnick, (1927] P. 
64; 06L. J. P.171; 42 T. lL. R. 7193 70 
Sol. Jo. 857, C. A. 

5624a. ---— Settlement not made in contemplation 
of marriage.|—-The expression ‘ ante-nuptial 
or post-nuptial settlements,” in Jud. (Con- 
solidation) Act, 1025 (c. 40), 8. 192, does not, 
as regards the parties whose marriage is the 
subject of the decree, include a settlement 
of the property of either spouse not made in 
contemplation of any particular marriage, 
but giving the spouse power to appoint an 
interest to any future wife or lusband.-— 


HIARGHEAVES v. HARGREAVES, [1920] P. 42: 


1. IL P. 81, 13tL. T. 543; 42 T. iL. R. 
bd. 
6629. Add. Annotation :---Folld. Buosworthick r. 
Bosworthick (1920), 95 L. J. P. 171, 
5630. Add. Annolation :-- Refd. Webster v. Web- 
ater (1926), 135 L. T’. 670. 
§650. dd. Annotation: --Refd. Webster v. Web- 
ster & Williamson, (1926) P. 198. 
6653. Add. Annolation: Refd. Webster v. Web- 
ster & Williamson, [1026] P. 198. 
8700. Add. Annotation :--Refd. Bosworthick |v. 
Bosworthick, [1927] P. 64. 
5752. Add. Annotation; - Refd. Jagger v. Jagger. 
| L020) PS os, 
8792a. ---.. Father's disobedience to decree for 
restitution of conjugal pacaiog BEL leet in no 
settled practico that after a husband's dis- 
obedience to a decree for restitution of 
conjugal rights, the custody of children 
should be refused to the husband or given 
to the complaining wife. The paramount. 
consideration must be the welfare of the 
children, Wer WL, [18268] BP. orbs 95 
LJ. P50; 185 TT 88s 42.7. LR. 470. 
6026a. ----- .----.J--Petitioner, in 1910, went 
through a ceremony of marriage with resp. 
Tu 1823 resp. was convicted of bigamy, she 
having been lawfully married to A. on 
Dee, 20, 108, which marriage was still 
subsisting. The et. pronounced a decree 
mint of nullity, & under the powers conferred 
by Jud. (Consolidation) Act. 1925 (¢. 40), 
8. 183 (1), allowed petitioner to apply for the 
decree to be made absolute after the expira- 
tion of one month.--OsrRoRN rv. OsBoRN 
(OTHERWISE Ivit) (1026), TU Sol. Jo. 388, 
6088. Add. Annotation :- - Refd. Diggins r. Diggins 
(126), 46 TLL Re 7. 
6179a. -—-- .j~-A wife’a right to claim & obtain 
an order for maintenance from a bench of 
justices under Surumary Jurisdiction (Separa- 
tion & Maintenance) Act, 1925 (c. 51), is not 
necessarily barred by a deed of separation 
which makes an allowance for her mainten- 
ance, but it must depend on the terms of the 
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PART XL. SECT. 33, SUB-SECT. 3.-- | 
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PART XHII. rae SUB-SECT. 2.- - | 


deed whether she is or is not deprived of that 
right.—Diacins v. Diacins (1926), 80 J. P. 
208; 43 T. L. R. 37, D.C. 


6230a. —-—— Attachment of husband’s income— 
Discharge of maintenance order.]—Where 
a maintenance order under Summary Juris- 
diction (Married Women) Act, 1895 (c. 39), 
has been discharged on the ground of the 
wife's adultery, she may nevertheless enforce 
payment of arrears accrued due down to the 
date of discharge & obtain an order for the 
attachment of her husband’s income. Such 
an order is not an order “ under this Act °’ 
within. Summary Jurisdiction (Married 
Women) Act, 1895, s. 6.—OUTERBRINGE 1. 
OUTERBHINGE (1926), 90 J. TP. 204; 43 
T. 1. R. 33; 70 Sol. Jo. 1113, D.C. 


6233a. ---- Made in Dominion—-Maintenance 
Orders (Facilities for Enforcement) Act, 1920 
(c. 33).|—A married woman obtained in a 
police ct. in Australia a maintenance order 
against her husband ordering him to pay 
£5 10a, per week for her & her child’s mainten- 
ance. An application was subsequently 
made by her to a ct. of summary jurisdiction 
in England under the above Act to confirm 
that order as against her husband who was 
resident in England. Upon that application 
no evidence was submitted to the justices on 
behalf of the husband. The justices con- 
firmed the order with the modification or 
variation of substituting £2 10s. per week, 
i.c., £2 for the married woman & 10s. for the 
child, in licu of £5 10a. per week. they being 
af opinion that. they were bound to reduce 
the amount. payable under the order to the 
limit prescribed for such orders made by a 
ct. of summary jurisdiction under Summary 
Jurisdiction (Married Women) Act, 1895 
(ce. 39) :-—-Held : (1) the justices had power to 
state a case for the opinion of the K. L. Div. 
on the question whether they were right in so 
deciding 3 (2) they were wrong in_ holding 
that in dealing with an order under the above 
Act of 1020 they were bound to limit the 
amount payable to the sum prescribed for 
orders made under the above Act of 1805. 
(3) The expression ‘* Summary Jurisdiction 
Acts” in sect. 7 of the above Act of 1020 
doves not inclide Summary Jurisdiction 
(Married Women) Act, 1895 (¢. 3D) (Avory, 
J.je—PRAGRAM t. PEAQRAM, [1920] 2 K. B. 
165; 05 L. J. KB. 3810; 135 L. T. 48; 90 
J.P. 186; 42 7. Ll. BR. 5803 70 Sol. Jo. 
d70; 28 Cox, C. C. 218, D.C. 


6242a. ——-~ Effect of-—On right to recover arrears 
of maintenance.)-—OCTERBRIDGE v. OUTER- 
| RRINGE, No. 6230a, ante. 
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6250. Add. Annotations :-—As to (1) Apld. Outer- 
bridge v. Outerbridge (1926), 90 J. P. 204. 
| ee Peagram r. Peagram, [1926}) 2 K. B. 
165. 
| 252. Add. Colchester. 
Peck (1926), 135 L. T. 32; R. wv. Copestake, 
| Er p. Wilkinson (1926), 90 J. P. 191. 


Annotations : --Refd. 
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Constabulary. had sufficient length of 
noi Plaga to perast him to support 
wife. : 





fe. When ex 
6008 i. ------ Refunal to cuhatit-- 4 the husband to cohabit with 
ol, ——,}-An order for inierim | irm 7 aoe A avant & wife & neglected to 
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& constable in the Royal Ulster ' 
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Vol. XXVII.—Husband and Wife. Cases’ 6255—627%a. 
Arwotations. :—Reld. Colchester v. ) 6872. Add. Annotation :—Distd. Poagram v. Poa- 


ie 1026] 3 K. B. 366; R. v. Copestake, n, (1026) 2 K. B. 105. 
Peck, n (1926), 90 J. P. 191 daar 

6271. Add. ‘Annotation :—Refd. Mart v. Mart, Feat ———- Order made in Dominion.]—Pra- 
[1926] P. 24. GRAM v. PEAURAM, No. 0233a, ante. 
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77 


poultry farm coudetod of thirty-three 
acre Of land, all of whieh waa in gras 
eroept half an acro upon which greco 
crops Wer grown 
by the poultry in whiter along with 
other feeding stuffs, 
stack of about one thousand head of 


EnGuisH AND Empire Dicest SUPPLEMENT. 


INCOME TAX. 
Part I1.—Schedule A. 


Add. Annotalions :-- As to (2) Refd. Chester- 
man v. Taxation Federal Comr., [1926] A. C. 
128. Generally, Mentd. Martin v. Lowry, 
Martin v. I. . Comrs., (1926) 1 K. Lb. 550. 


-- + one J—Applts., @ limited co., owned & 
carried on a high-class secondary school 
managed by governors who were partly 
elected by the shareholders & partly 
nominated by the Crown. By the co.’s 


arts. no protit was to be divided amongs 
members. Practically the whole of th 
receipts of the co. arose from fees paid fo: 
pupils :---Held: the elements of permanenc: 
connoted by the word ‘‘ foundation”? wer 
part of the essence of a public school, & a. 
these elements were absent applts. were no 
entitled to an allowance on the ground tha 
the school was a public school.—BInKENHEAL 
Scnoo1, Lrp. v. Dring (1926), 43 T. L. R. 48 


Part I11.—Schedule B. 


77. Add. Citations : ~T0 Sol. Jo. 546; 10 Fax Cas. JIG. 


Part V.—-Schedule D. 


Add. Annotation: -. Refd. Grainger r. Max- 
well, [1926] LK. B. 430. 

Add. Annotation: -Refd. Liverpool Corn 
Trade Assocn. vt. Monks, (1026) 2 K, B. 110. 


Add. Citations: [1926] 2 K. B. 1103; 05 
LJ. KB. 51s IS4 1. PR. 7565 10 Tax Cas. 
412. 

- - Exchange transaction.|-— Under an 
agreement made on Mar. 8, 1921, for the 
supply of marble by a co. to building con- 
tractors, the contractors agreed to advance 
£20,000 of the price, percentage deductions 
being made from the amount due on each 
consigniaent of marble until the advance had 
been repaid. On Mar. 17, 1021, the £20,000 
PART U1. 
fooccre se om = FSouldry firrm.) - A 


i Ee ee ee ny) 


equivalent to 


or Consumption 


Perinanent waiel u 


Se Ore Ugo ete remmmeennenEETS: 





IO OP Na le wae © war ette. 


of 21 each pald up to 10a, a8 should be 
de amount to be 
caphtaliged in satisfaction of such 
bonus; & it was agreod that the co, 
should allot & tssue to cach share- 
hbohier hit respective proportion of the 
nineties’ £1 shame each orcdited as 
fo 10¢., that the shares should 


w creiited aa paid up to lia, & that 


» 
was paid tu the co., & in anticipation of th: 
marble being purchased in Italy, though no 
till the autumn of 1021, the co. at onc. 
arranged for the conversion of the greate. 
part of the £20,000 into lire at. one hundrec 
& three to the £, & a lira account was opened 
In May, 10921, the lira had appreciated ir 
value, &, as the money was not yet requirec 
by the co., their nominee, without the co.’: 
knowledge or authority, directed the sale o 
the balance of the lira account, & at seventy 
twa to the £ the lire realised a profit o 
£6,707, which was received by the co. Th: 
lire were subsequently repurchased for th- 
purposes of the contract for £19,386, whic? 
was allowed as a deduction from the co.’: 


a ae 
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befure tho distribution it has becom 
capital.—_Re ANDERAON EAtTaTE, [1025 
4D. L. RR. 1163 ae 3W. WL. RR 
312; $3 Man. L. i. 279.— CAN. 
ai, -—~-~-.}-From the data o 
incorporation to 1020 a cvu.'s profit. 
were allowed to accumulate antil G. 
1 the mnmnager & owner of all the shares 
declared a dividend of 92 per cen‘ 


poultry wan kept, & tn addition furty- 
six sheep were graged on the laad, & 
sme of the gras wae out for hay > - 
Meld: the land was oocupled for the 
purpose of husbandry. in repect that 
the fruite of thy sall wero to a 
nuetorial extent for the sustenance of 
the poultry, & the poultry farmer was 
ontitied to bo amwaed on the profits 
of tho bwaincas under Schedule 11. & 
not onder Schedule DPD. -LeAN ¢. 
INLAND ReEvARNUK, [1938) S.C, 1a; 10 
Tas Casa 341.-- 8COT. 


PART V. SECT. 1, SUB-SECT. 1. 


ed. Dhistribudion of bonne—No aption 
to aharchokiers 10 lake ek Dobie, 
tien by Company aa onpilal.}—A_ on. 
resolved that ita accumulated prof 
abouki be distributed an a 
amongst the sharoholicr, & that the 
dtreoton: should be authorieed to dile- 
tribute such number of unissued abares 


the shares an credited! should be accepted 
in satlafaction of the bonus. In the 
books af the eo. each sharoholder was 
enatitad with his roporson of the 
bonus in payment of tbs. in reapect of 
each of the shares so allotted & immed 
to him :--~d/eld : the proportion of the 
bonus 8o ereiliod to cach shareholder 
was “‘nrofite or bonus credited ’ to 
him thin Inoome Tax Asacagment 
Act, 19135—-193t, a. 14 4 & waa pro- 
porly included in is incame.— 

AMER ¢. PRORRAL COMR. OF TAXATION 
(i924), ae L. Rr 404,- ~AUS. 


af. Ihsfribution of property on die- 
sontinuante of business by company~~ 
#F tia‘ income.” }-—~A reserve mado 
up of scuretions te the value ef ral 
datate & goodwill i¢ not “ income ” 
within Inoome War Tax Act, 3917, 
¥. 3 (9), but a manrrve made up to trading 
profita NidRipseed portian of a veal income 
which been paid ou! adiis- 
tributed income of the cu., unless 
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awounting to $40,000 paid aut of sw 
serumulated profita:—ZFedd: suc 
dividend was not a return of capita: 
but income & subject to taxation.— 
GQAQONE ¢. FYNANCK MINIBTER, [1925 
Exch. C. KR. 19.—CAN. 


ak. Jncome of accumulated fund-- 
I'nder will beacft of teatator’ 
children after yeone years.)-—-FHeld 


auch income was taxable under Incom: 
War Tax Act, 1917, as amended bh: 
10 & 11 Geo. &, c. 49, &. 41.—McLro. 
vr. Cveroms & Excise Minister, (1925 
Exoh. C. R. 1035.—CAN. 

k. Read now “ 98ai." 


em. Money remitied from brane. 

ofice.}—Money remitted to the beac. 

uartere of a firm: in British India 

from a branch situated in a foreig 

reausmed be profita _ 

I, & is asscamable to incor 

tax.—~ Ne MURCG APPA CHETTIAR (1025; 
I. L. R. 49 Mad. 465.— IND. 


95. 


97. 
99. 


99a. 


9b. 


104. 


118. 
114, 


118. 


120. 
127. 
131. 


131a. -—-- 


profite for income tax purposes :—Held: in 
computing the co.'s profits for the purposes 
of assessment to income tax for the year 
1922-23 the £6,707 wae not a profit: arising | 
out of the contract for the su oly of marble, 
but was merely an appreciation of a tem- 
orary investment, & was not assessable to 
income tax as part of the protits of the ca.’s 
trade.-—MCKINLAY wv. JENKINS (IL. T.) & 
Son, Lrp. (1926), 10 Tax Cas. 372. 
Add, Annotation :-~Refd. ft. R. Comes. e. 
Fisher's Exora., {1926} A. C. 305. 
Add. Citation :-—-42 T. T. t. 685, C. A. 
Add. Citations :---sub nom. JERSEY's (LORD) 
EXEcuTors vv. Bassom, Derry (orp) vr. 
Bassom, 185 L. T. 274; 10 Tax Cas. 357. 
Repaid excess profits duty.)—Where a trader 
was assessed to income tax on the amount, of 
excess profits duty repaid to him :--Held : he 
had been rightly assessed. -- liu. rv. MATHEWS 
(1025), 10 Tax Cas, 25. 
Profits made in illegal business.) — Incorne 
Tax Acts are not necessarily restricted in 
their application to lawful businesses only. 
The question is one of construction of the 
particular words used. -CANADLAN MINISTER 
OF Finance v. Sari (R26), 42 TR. Tt | 
70 Sol. Jo. Q415 aub nam. MINisTER oF 
FINANCE ve. Sari, $5 J. 0. POC. 105, Poe, 
Add, Annotation: —Refd. Brighton College rv. 
Marriott, [1926] A.C. fe. 
Add. Citation: Yo Tax Cas, 24). 
Add, Citationa:. (1020), 48 T. TL. Ro lta 
T1 Sol. Jo. 18, Md 3 affy., (W026) 1 KB. 500, 
Add. Annotation: -Refé. 1. RK. Comra. vr. 
Newcastle Breweries (126), 09 T. J. KK. OB. 
{H30, 
Add. Annotation: Refd. Jersey's Exors. rv. 
rs Derby v. Kassom (1926), 155 1. Pb. 
274. 
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Add. Annotation: Refd. Wall ro 7. R. Comps, 
(1928), 135 1. 3. 750. 
Add, Citations: - 96 1. J. 6. B. 356; 10 Tax 
Cas. 21 ‘ 
Add. Annotation :. ~Aa lo (2) Refd. Flaming r. 
Wilkinson (1025), 10 Tax Cag. 116. 
cone ee ele AD DIt. Was em 
ployed hy a British co. as general manager of 
their sugar estates in Demerara where he | 
lived & where his salary was wholly earned & | 
aid. He was in England on Ivave from | 
une to Sept. 1918, & during that time the 
co., at his request, placed to the credit of his 
banking account in England 2525, being an 
advance on account of salary falling due 
before Apr. 5, 1919, & an asacesment to 


en ee ee Le I TL: LS TET TLD, 


income tax was made upon hin for the year | 1448, —--- -- 


1918-19 in respect of this suin under Schedule 











Vol. XXVII.—Income Tax. Cases 99a-—144a. 


131b. - 


144. 


LD... Case Ve His wife had been for severa, 
years, & was throughout the year 118-1, 
the owner of a house in Kent, towards the 
upkeep of which he contributed out of other 
income arising in England, but since Sept. 
W117, she had been saainly living with him 
in Demerara, the house being left. uneceupied. 
During his stay in Kngland in 1015. appt. 
lived for the inost. part in hotela & in fact 
apent. only one night at the house. The 
Special Comra. having decided that applt. 
was resident in the United Kingdom during 
the year ending Apr. 5, 1010, & that he had 
been rightly assessed to inconie tax in respect 
af the above sum as having been reeeived 
inthe United Kingdom during that year from 
an wmployinent abroad i+ fel? inagmuch 
as appit.’s aired was payable in Domerara, 
the sum credited to him in the United King- 
dos must be regarded as reoitted to hin 
from abroad & as constituting ineume from 
& foreign possession chargeable under 
Schedule D., Case V0 Prana te. WILKINSON 
(1925), 10 Tax Can, 416, «5 A, 

2° - Consideration of the meaning of Che 
expressions “resident? & “ ordinarily resi- 
dent "in Income Tax Ach, PLS Ce. 4%), 
LEVEN ®t. INLAND REVENUE Comins, (126), 
1. J. Ke. 098: 42 TO 748. 
Add. Annotation: Reféd. RBaelsz rv. 
Truster, (2026) Ch. S83, 


Add, Annotation :- As to (1) Distd. Noble a, 
Mitchell (1920), 45 T. 1. Re 102, 


- «+ .« By resident director under power 
of attorney—Profits retained abroad.}—Applts., 
insurance & reinsurance brokers & agents in 
London, had an office in Paris fur the purpose 
of direct insurance on behalf of cos, for which 
they acted ax agents, & applts. in some casen 
represented the same cos, in London & in 
Paris. A resident director of applis. had tho 
Kole conduct of the Paris eee under a 
porte of atturney, The results of the Paris 
uniness Were incorporated in applis.” balance. 
sheets, but po part of the Brench profits was 
remitted to London: --Held: as the power 
of attomey did not, except ag againgt third 
parties, divest the dircetors in) London of 
their power of control over the French busi 
ness, applts. were arsseaanble to income (ax 
on the whole of their protita, including Ghose 
of the Paris offiec. « Nonne (HB. W.), Farp. rv. 
Mircugens (1926), 436 TT. L. K. bu, 
Add, Anvilations; Apld. ‘Todd v. Kesptian 
Delta Land & Investinent Co. (1826), 45 
T.0. H. 70. Refd. Barlz ¢. Public Trustee, 
[1920] Ch. sti. 
--J--Although a ico, whieh 
registered in Knyland but. has ite control & 


Public 


= hn Ae eA nae inet + derer rae on “ ma ae wee 


PART V. SECT. 2, SUB-SECT, 1.--A. ; 163 L. T. Jo. 114, --N.Z. owned alin attuste whally in saathern 

119 i Poultry farm.) A eplhran a oo hes ie ve eae 

9 Thanet pene peo peptral in howlaia, bu tb 

Lean ¢. INLAND Kuvaence, No. 77 1, | PART V. SECT. 2, SUB-SECT. 2. C. | ; yihwe fn ikueare. where ke 

anie.—8COT. 144 |. Regislercd office in England-— | general wsnayer & statf conducted & 

. Difference in value of dock-in- | Dusiness & management wood~~ {| Inangged the line. ©. no. worked the 

trode on sale of business.j—Reep. & | ‘seneral control by Kngitss office—liual | Moen of A. ca. & OH. 60. a6 one with its 

bis gold their business to a co. | rraidence.}—A ov, oan carry On busin | own, & Che three com, shared the profit 
in mor than on, & in plawsn | K 


They stock-in-trade as 
baing of pts of £43,357, but the 


treated their 


where it done not reaide. 
Three railway cus. were incorporated | I 


lowes of the jutat vontere upun « 
Lk see dd ele Af & 


ri 7 om. 
ership with C. co, 


00. WOPe in 


2 trea! as be w. #58.383 : "0. Wt 
Held a the difference between in England. A. co. owned a line of ; & the partnership b 
two sume was not 4 profit derived from {| ruitway alt whully tu Portuguese | on witbia Suuthern Rhodesian teeritory 
the business of & | East Africa, B. co. gwued a jina } by the latter oo, within Southeru 
reep. wae not assessable for income tax wholly in Portugaese aia Inoome ‘Sax © wo 20 uf 
in feapoct of bis share of gach . | Afrion with the saception of six tullea | 3915.--Haoneata Liye. ¢t. Gomn. oF 
—DournrTyr ¢. Comk. oF Takes (1927), | altuate In Southern esta, & C. 00, | Taxns, 11925) App. L. d30.—8. AF. 


499 . 


management abroad, seicee where it ‘ts tr 


I it does not reside 
there exclusively, ri t fb ocasmarly —— 
in England so as to be liable to income tax 

because it is obliged thes ee to perform. . in 
England certain duties which cannot be 
performed from abroad, such as the keeping 


controlled & 


of a register of shareholders & allowing the | 


ublic to ect the re TODD v. 
Raypriiie Dae LAND & ea Co., 
LTp. (1926), 48 T, L. R. 70, 

155. Add. Annoiation :—Mentd. Baelz v. Public 

Trustee, [1926] Ch. 863. 

188. Add. Annotations :—Refd. Maclaine v. Eccott, 
(1926) A. ©. 424; Nielsen, Andersen v. 
Collins, Tarn v. Scanlan (1926), 185 L. 7. 
7144; Whitney v. 1. 8. Comrs., [1926] A. CO. 87. 


168. Add. Annolations aot y ie Maclaine v. 
Iicoutt, [1026] A. C. 424. Apld, Nielsen, 
Andersen v. Collins, Tarn v. Scanlan (1926), 
135 L. T. 744, 

169. Add. Annolation :—Refd. Whitney v. I. R. 
Comrs., [1926] A. C. 37. 

172. Add. Citations :—[1926] A. C. 424; 95 
ran K. HB, 616; 185 L. T. 66; 10 Tax Cas. 


Add. Annotation :--Consd. Nielsen, Andersen 
y a Yarn v. Scanian (1926), 1385 L. T. 


173. Add. Annotations : ba lis to (1) Refd, Nielsen, 
Anderson v. Collins, Tarn v. Scanlan (1926), 
135 L. T. "744. As ; (2) Apld. Gavazzi v. 
Mace, Gavazzai v. I. It. Comrs., Boyd v. 
Stephen (1926), 1385 L. T. 634. 

179. Add. Citation :—-eub nom. GAVAZZI v. MACE, 
GAVazzZi v. INLAND REVENUE Comns., Boyrp 
ca & Sons, Lrp. v. STEPHEN, 186 L. 'T. 


ri Annotation :~—-Refd. Nielson, Andersen 
Lt pone Tarn v. Scanlan (1926), 185 L. T. 
185. Add. Annotations :-—-As to (1) Refd. een 
v. Eecott, [1926 A. (. 424; Nielsen, An 
won v. Collins, Tarn v. Scanian (1 ona). “35 
l. T. 744. As to (2) Consd. Scales v. Atalanta 
8.8. Co. of Copenbagen (1925), 134 L. T. 411. 
Refd, Nicleen, Andersen v. Collins, Tarn v. 
Scanlan (1926), 185 L. T. 744. 
186. Add. Annolations :—Consd. Maclaine 
Eocoott, (1026) A. C. 424. Refd, Nielsen, 
Andersen v. Collins, Tarn v. Scanlan (1926), 


185 L. pe 744, 
188. Add. Annotation :---Mentd. Baelz v. Public 


Trusts. (1826) Ch. Sts. 


4) Folld. Ellio 
IK Bit 
9 Martin v, 
Generally, 
; Heyworth, [1926] 3 





Ath B. 280; 

05 L. J. KE. -B. 872; 185 L T. 330; 43 

T. L. BR, 479, 0. As 

L. T. Jo. 880,306) (1827), 168 
212, Add. jLitations on s figs v1 1 KB. 182; 5 

861, O.A. : e e 0 Sol. Jo. 
222a. Company—Payment to director as induce- 

rea to retire. Hela : apes 


a anlar m by a co. 
to a director in order to induce him to retire, 
in circumstances in which the other directors 
had come to the conclusion t it was 
essential in the intereste of the co. that he 
should retire, was a business expense de- 
ductible from the co.’s profits for purposes 
of income —MITCHELL v. NOBLE (B. W.), 
Lrp. (1926), 43 T.L. R.100. - 
Add. Annotation :~—Refd, Finance Minister v. 
Smith (1926), 95 L. J. P. O. 198. 
Add. Annotations :—Consd. British ieenletey 
& Helsby Cables v. Atherton, [1926] A. 
205. Refd. Mitchell v. Noble (1926), be 
T. L. R. 100. 
Add. Annotation :—Retd. British Insulated & 
Helsby Cables v. Atherton, [1926] A. O. 205. 
Ada. Annotation :— A® to (2) Distd. British 
Insulated & Helsby Cables v. Atherton, 
[1926] A. C. 205. 
Add. Annotation :—Refd. British Insulated & 
Helsby Cables v. Atherton, [1926] A. 0. 205. 
Add. Cilation :—eub nom. ATHERTON v. 
Bririsy INSULATED & Heispy CABLES, LTD.,; 
10 Tax Cas. 155. 
Add. Annotation :—Refd. Mitchell v. Noble 
(1926), 48 T. L. R. 100, 
268. Add. Annotation :—Retfd. British Insulated & 
Helsby Cables v. Atherton, [1926] A. O. 205. 
268a. ——— Books used for Pant” io E 
Solicitor.}~—The word ‘ ce Act, 
1925 (c. 36), s. 16, foal we not include a solr.’s 
books which he consults for prof 
278. ‘Add. Annotation :-— Brighton College 
v. Marriott, (1926] A. C. na ion 
287. Add. Annotation :—Refd. British Insulated & 
Helsby Cables v. Atherton, (1926) A. C. 205. 
288. Add. Annotation :—Refd. British Insulated & 
Helsby Cables v. Atherton, [1926] A. C. 305. 
200. Add. Annotation :-—Distd. Mitchell v. Noble 
(1926), 43 T. L. B. 100. 


236. 
249, 


251. 


260. 


262. 
264. 
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PART V. G&CT. ope prantyl T—d. 


sat | segeeg Hae grater om wes nat 
Sa | Sete ars 


Jones v. ° bed 
Assocn. (1926), 95 L. J. EK. B. 990, 

208. Add. Annotation :—<As to (3) Consd. Thomas 
v. Evans, Jones v. South-West Lancashire 
,Coal-Owners’ Assoon. (1926), 95 L. J. K. B. 


297. Add. Annotation :—Consd. Thomas v. Evans: 
Jones v. South-West Lancashire Ooal-Owners’ 
Assoen. (1926), 95 L. J. K. B. 990. 

300. Add. Annotations :—Consd. Cornish Mutual 
Assce. v. I. R. Comrs., [1926] A. C. 281. 
Distd. Liv 1 Corn Trade Assocn. v. Monks, 
[1626] 2 K. B. 110. Apld. Thomas v. Evans, 
Jones v. South-West Lancashire Coal-Owners’ 

, Assocen. (1926), 95 L. J. K. B. 990. 

802. Add. Annotation :—Refd. British Insulated & 
Helsby Cables v. Atherton, {1926} A. C, 205. 

07a. Accident insurance — Mutual ators — 
A mutual insurance assocn. was formed, its 
sole activity being the indemnity of its 
members, who were coal-owners, against 
liability for compensation in respect of fatal 
accidents to workmen. The members of the 
assocn. were the persons protected by it, 
every member being liable to contribute a 
sum not exceeding £25 in the event of a 
winding up. The assocn. formed a gencral 
fund by making calls upon members propur- 
tionate to the wages paid in their works for 
the time being, & the balance of the ordi 
call fund was transferred to a reserve fund, 
into which any extraordinary calls were also 

d. Amember, on retirement, waa entitled 
0 get back in cash a propoction of his share 
in the above reserve fund, but. apart from 
this, members had no right at all to the cash 
in the reserve fund, though the interest 
accruing on the reserve fund could be used in 
inution of members’ calls :-~Held: (1) 
the sums oer by the members to the aasocn. 
were admissible deductions in computing the 
profita made by a member for the purpose of 
asseasment to income tax, as the money was 
laid out by the respective members on a true 
insurance principle ; (2) the surplus funds of 
the assocn. were not assessable to income 
tax, as the assocn. was mere machinery for 
the purpose of enabling subscribing members 
to insure themselves.—THOMAs v. EVANS 
(Ricwarp) & Co., Lro., Jongs v. SovrTu- 
Wrst LANCASHIRE COALOWNERS’ ARASOCN., 
Lap, (1026), 95 L. J. K. B. 990; 135 L. T. 
673 3 42 T. lL. R. 7103, CG, A. 

$16. Add. Annotation :-—As to (3) Apld. Whelan v. 
Henning, [1926] A. C. 293. 

317. a Citations :-—(1926] 1 K. B. 480; 10 

ax 


Cas. 139. 
376. Add. Annotation :——Consd. Martin v. Lowry: 
Martin v. I. R. Comra., (1926) 1 K. B. 550. 
378 


. Add. Annotation :—Refd. Re Jauncey, Bird v. 
Arnold, [1926] Ch. 471. 
Blackwell (1925), 
op. Baker {1926}, 96 


















"134 L. T. 
L. J. K. B. 929. 


tie 
1913 Act, «. 46 
ground 


reaident 
Sinead for 


462, Add, Annotations :--Retd. I 


471. Add. Citation :—~10 Tax Cas 


reshdend te Oidied, Fimncoe Totass of 


tesued free of ea 


2s 
eee 
greater part of year, 


Vol, XXVIII.—Income Tax. Cases 208—471. 


483. Add. Annolations :—<Ae to (1) Refd. Archer- 
Shee v. Baker (1926), 05 L. J. K. B. 029; 
Whi v. I. R. Comra., (1926) A. C. $7. 

As 5 vy, Mentd. Gregg v. Richards, (1926) 

442. For the existing paragraph substitute the 
following paragraph :— 

nn ne eno, |--Toatator, a citizen of the 
United States, left his property to truateca in 
that country to be applied to the use of hia 
daughter for life. The fund constituted under 

the will consisted of foreign Govt. securities, 
stocks & shares, & other foreign property. 
Applit. married testator's daughter, the 
trustees remitted the income to her in 
England, leas costs, faxes, & expenses. 
Applit. was assessed to income tax on this 
income under Schedule D.:-- Held; the 
balance paid to applt.’s wife did not fall 
within Case TV., rule 1, of Schedule D., but 
arose from ‘foreign possessions under 
Case V., & thia income, though it did not 
come under rule 1 of the latter case, which 
applies to the income from foreign stocka, 
shares, or renta, whether tho income ia re- 
mitted to the United Kingdom or not, came 
under rule 2, which deals with forelgn 
possessions other than stocks, shares, or 
rents, & requires the tax to be computed 
only on the amount annually remitted {o tho 

United Kingdom. -- ARCHMR-SHEE v. BAKER 

(1926), 05 L. J. K. OB. 920; 196 1. T. 905; 

42 T. L. R. 504; 70 Sol. Jo. 733, CL A.. 


445. Add. Annotation :—-Mentd. Baele v. Publie 
Trustee, [1926] Ch. 863. 

‘46a. --—— -——-—- —-—- Advance on account of 
salary paid into banking account in United 
Kingdom.}—- FLemina v. WILKiINGON, No. 
13la, ante. 


450. Add. Cllationa :—-96 I. J. K. 3. S04; 
Tax Casa, 208, I. L. 

Add. Annotation :~-Apid. Grainger vr. Max- 
vell, (1926) 1 K. B. 430, 

453. Add. Annotations :—-Folld. Lyons v, Cowcher 
(19268), 10 Tax Cas. 488. Apprvd. Martin wv. 
Lowry, Martin v. I. BR. Comrs. (1926), 43 
T. L. HR. 116 

487a. ~~~ -—-- —~~ Director's commission on 
underwriting shares.|~——Appit., a co. director, 
received commission from a syndicate for 
underwriting shores in a new co., & he was 
nuseaned to income tax under Schedule D. for 
the year 1019-20 in respect of the com- 
mission, He was not concerned in any other 
underwriting transaction in 1019, 1020 & 
1924 :--Held: the commission was an annual 

rofit or gain within Schedule D., Case VL, 

appit. had been properly sseened to income 
tax in respect of such commission..~LYONS 
yr. COWCHURE (1928), 10 Tax Cas. 436. 


ae College v, 
Marriott, (1926) A. ©. 192: Martin v. Lowry, 
Martin v. I. 8. Comrs., {1926} 1 K. B. 650. 

. 73, 


10 


’ 
4 





fo 
i 


; 
5 


od | 


All 


mf t 


Cases 472a—510. ENGLisH AND Emprre Diaest SUPPLEMENT. 
472a. ~.--- ----- Relief of members of medical the trustees were entitled to exemption from 


472b. 


484, 
486. 
400. 
492. 
493. 
494. 


Of CHRISTIAN 
Waters (1026), 42 T. Le HR. 618. 
472¢, .---- 
duced charges.}--~By a declaration of trust. 


association & dependants in necessitous cir- 
cumstances.} —- ‘I'wo socicties whose funds 
were applied entirely to making grants for 
the relief of subscribing members or their 
dependants in necessitous circumstances :— 
Held: charities, & entitled to exemption from 
incuine tax.-- INLAND REVENUE CoMRS. ¥v. 
SOCLETY FOR RELLEK OF Wipows & ORPHANS 
oF Mepical. MEN, INLAND REVENUE ComRa, 
v. MepicaAL CHARITABLE SOCIETY FOR WEST 
Tiping oF Yorksnines (1926), 42 T. L. R. 
G12; FO Sol. Jo. 837. 


---—=—- ~---~ Temperance reform.}—A society 
whose main object was “ united action to 


secure legislative & other temperance re- 
form’: eld: 
established for charitable purposes only, & 


not a body of persons 


its Imcome, inasmuch as it was not applied 


to charitable purposes only, was not entitled 
to exemption from income tax.--INLAND 


REVENUE Comins, ve. TEMPERANCE COUNCIL 
Cnurcies OF ENGLAND & 


- «—— - Seaside boarding-house with re- 


“a home or place of residence " was founded 


& endowed, “ where persons requiring tem- 


porary reat & change of air for the benefit of 
their health may obtain same.” About half 
the income of the home came from payments 
by visitors, who included convalcscents, 
persons needing rest & change, & holiday 
applicants : —Held : since on the construction 
of the trust deed there was throughout an 
overriding charity which fultilled the 
character of a charitable convalescent home, 


476a. 


483a. See eg e 


income tax on the ground that the trust war 
established for charitable purposes only.— 
INLAND REVENUE COMES. v. ROBERTS MARINE 
MANSIONS TRUSTEES (1026), 43 T. L. R. 270. 
c. A. 


473. Add. Annotation :—Refd. Brighton College v. 


Marriott, [1926] A. C. 192. 

-———- Temperance reform.}]—-INLAND 
REVENUE Comas. v. TEMPERANCE COUNCIL 
OF CHRISTIAN CHURCHES OF ENGLAND & 
Wales, No. 472b, ante. = 





483. Add. Annotation :---Apld. Maric Celeste Sama- 


ritan Soc. of London Hospital v. I. R. Comrs. 
(1926), 48 T. L. R. 23. 


.]—Testator devised his resi- 
duary estate on trust for applts., who were « 
society established for charitable purposes 
only & were entitled to exemption fror 
income tax on their income from investments. 
Pending completion of the administration the 
exors. paid to the trustees for applt. society 
certain sums on account of income. Applts. 
claimed repayment of income tax, but the 
Inland Revenue Comrs. refused repayment 
so far as related to income Feccived by the 
cxors. before the date when the residue waz 
ascertained :-——Held: as the income when it 
was received was the income only of the 
exors. & the money paid to the salad f wa 
only a sum equal to the income payable tc 
the charity as a matter of equitable book- 
keeping in due course of administration 
a were not entitled to the repay 
ment claimed.- Marie CELESTE SAMARITAI 
SOMMETY OF LONDON HOspiTaL ». INLANT 
REVENUE Comks. (1926), 43 T. I. 2. 23. 





Part Vi.-—Schedule E. 


eae Citation ¢~revsd, (AV27), 48 T. Le BR. 
2710, | 
Add. Anuolation : Consd. Watsou ¢. Rowles | 
(1020), 04 0. dK. BL on. | 
Add. Annotation: Distd. Reed e«. Seymour, | 
} 1020) LK, OSs, 
Add. Annotation: Apia. Reed . Seymour 
(1020), 06 1. 0. K. A. The, 

Add, Annofation:- Distd. Reed vr. Seymour 
(1926), 051. J. K. B. 796, 

Add. Annotation: Consd. Reed cv. Seymour } 
(inad), 05 1. FP. KR. BB. Tae, 


stituted an income, profit, or gain assessab]. 
to income tax, since the regulations of th: 
club which employed him showed that th- 
tnoney came to him in a manner contem: 
pla by his employment.—REED v. SEY 
MOUR, [1027] 1 K. B. 90; 95 L. J. K. B. 796 
1395 L. T. 259; 42 T. L. R. 514; 70 Sol. Jo 
707, C. A. 


04. Add. Annotation :--Distd. Dauncey r. How 


lett (1926), 195 L. T. 278. 


504a. ---— Additional remuneration of compan. 


director.|---Datnctry v. HOWLETT, Na. 51( 


| post. 
495. Add. Annotations :- -Consd. Reed vr. Seymour ee _ s ae 
(1926), 05 L. J. K. 1, 700, Refd. Hartland | 996: ade. Cilationa :--95 I. J. K. B. 3025 1 


v. Liggines, [1020] A. C. 280. : : ; 
500. Add. Cilatiun +-10 Tax Cas. 609. om flowing oo Doe ragraph substitute th 


601. For = (126), 10) 1. ie Jo. 235 st read mS No. . Bee is Ae Additional remuneration of com: 


a1, post,” pany director.|~—Heasp. direc 
502. For the existing paragraph substitute the was entitled rs} ananeata bade falls 
following paragraph :--- to £3,000 per annum free of income tax 
~---— Proceeds of benefit match—Profes- | Towards the close of the year of assessmer 
sional cricketer.j—-Heild: the proceeds of a | the co. in general meeting resolved that th: 
professional cricketer’s benefit match con- | directors be paid by way of additional] r- 


~ ua Wee tee a ay 


yoars to which the claing for exemption 
related she spent abuut. eight & a half 
thonths ia each year in hotels abroad, 
& the reruaining Chree & a bal montha 
mn an hotel in Lendon s-: Medd: the 
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whole circumstances must be con- 
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Rep sv. InnaxD Reverve, (1936) 8. Cc 
599.~-8COT, 








Vol. XXVII.—Income Tax. Cases 510-680, 


muneration for their services such a sum as 
after the provision of income tax would 
entitle them to receive the further sum of 
£25,000 free of tax :—Held: resp.’s share of 
such additional remuneration was not a per- 
quisite, but was assessable by additional 
assessments under Income Tax Act, IV18 
(c. 40), Schedule E., rr.J & 5.—-Dauncry rv. 


514, xidd. Annotation : 


Now .err (1826), 135 L. T. 270; 
Cas. 454, 


10 Tax 


‘Refd. Hartland ev. Dig- 
gines, [10206] A.C. 280), 


519. Add. Citalion :-- 10 "Tax Cas. 118. 
§30. 


Add. Annotation: 


Refd. Reed v. Seymour, 
jIV20) 1K. BB. OSs, 


Part Vil—General Allowances, Exemptions and 
Abatements. 


545a. -——— Whether vested or contingent interest.} 
Resp., who came of age in July, 1022, 
claimed relief under Income Tax Act, 1018 
(c, 40), & 25, in respect of the accumulated 
income of a fund given to his parents by a 
relation in 1902 with a letter, which, after 
referring to a gift for the benefit. of resp.’s 
brother, continued: ‘TI also hand you a 
stock receipt representing the investment of 
£500 in Consols which, with the accruing 
dividends thereon, will fall due to your 
youngest boy (resp.) as he attains the age of 
twenty-one years. You will observe that 
you & W. are practically trustees for carrying 
this out.’’:--Held: resp. took a vested & 
not a contingent interest in the gift, & was 
not entitled to the relief conferred by the 
sect. in respect of the incume of the fund 
which had been accumulated fur his benetit. 
ROBERTS v. TANKS (1926), 134 LL. T. 758; 
Tax Cas. 351. 
Add. Annolation :—Refd. Whitney rv. 1. KR. 
Comrs., [1926] A. C. 37. 
549a. ---——- Policy on joint lives of two persons -- 
Payment of premium shared equally.) -.A 


Pel 


552. 


§53. 


10 | 565. 


546. 
556. 


857. 


person who has entered into an insurance on 
the joint lives of himself & another penton at 
& aingle premium which is shared equally 
between them, has not “ made an insurance 
on his life within Ineome ‘Pax Act, 1018 
(c, 40), 8, 82 (1), & is not ontithad under that. 
sect. tu a deduction of the ameunt of the 
annual premium from his taxable profite.--- 
WILSON t, Simtson, (1086) 2 K. B. f005 06 
J. K. BR SS5: O85 1. PT. 7605 42 TR. 
C3§eeh, 

Add. Annotation: Aas to (J) Cond. Gold 
Kelds Atnerican Development Co. t. Con- 
solidated Ciold Fields of South Africa, (1020) 
Ch, 33, 

Add, Annotation: Consd. Qold Fields Ameri- 
can Development Co. e. Consolidated Gold 
Fields of South Africa, (1920) Ch. 888. 

Add. Annatation : - Consd. Gold Fleids Ameri- 
can Development Co, 0. Consolidated Gold 
Fields of South Afmen, [1926] Ch. 3x. 
Add, Citations: (AW267Ch. 448 5 15 da Ch. 
329: 135. 7. 14. 

Add. Citation: YO Tax Cas, 54. 


Part VIII-—Miscellaneous Provisions Applicable to the 
Duties Generally. 


567. Add. Citutions :-- 135 1. T. 7443 42 T. 1. R. | §80. 
704, C. A. 

577. Add. Annotation ;---Retd. Whitney c. I. I. 
Comra., (1926) A. C. 37. | 


Atte Airet-teetnhinen siomee= tain eommmemadiitanete sintemna veers: rire Lame, antes Ane wer Hae NEA hEL er 8 wate ae pee oe 
PART VII. SECT. 1. 


od. Mining company— Reconstruction 
—Righl of shareholiless to dedurtion in | then to distribute 
of calls poid-~Income Taz | severtainable until tho 
Aasesoment Act, 1915-1918, a8, 18 (1), | dletribution :~—ZJleld : 
43.}~—- Jaques 
di by 
! the Act in force at the 
PART VII. SECT. 1, SUB-BECT. 1. {| sencusmont.~—fe Mcl 
& 1. ——.}--In Oct. 1933, = trustes ; GORMM (19 
in respect of the ipoome ; “© h " 


253 3 D. LL. 
Ws of AN. 


503 


Pe ETL Re gente ee tips ini ee ot vee Uae Be an - 


of an estate, which he wae direrted 
roceive & accutuulate until 1993, & 
pores hot 
ate fiacd for 
Satna wade im 1608 fon ta nae 
e. nena, Come or , de n OF texte 
TaXaTion (1924), 34 C. L. R. 398; 3] | in ane, the validity of the aserasmen 
Argus L. B. 61.~AUS. ' should be determined reference to 
date of the 
“od & Wixnpgon 


Add. Annotation : ~ An to (3) Reta. 1. & N. Hf. 
Ky. v. Kagington Union Aaamt. Com. & 
Easington-with-Thorpe Purisl: Council (1025), 
06 L. J. K. B. 255 


ear sudo 


ath a 


. 1, SUB-SECT. 4, 


st. Agrerment to operate telegrugeh 
ayatem-~Cinderlaking by operating com: 
pesy to pay ouning company's income tax 
on annual payments under agreement, }-~ 
Held: eoch ondertabing cuuld not be 
pleated by the ownlng co. in anewor 
to the Crown's clains for luconms tax. 
how. Monratal Triaonarnd Co. & 
(iunat Nowrn Wrarvux Teele hari 
(Co, oF GANADA, [1925] Exoh, GC. ct. 
79. CAN. 


to | PART Vill, SECT 


mbeler 
pay : 


Rh, 89; 67 






tt ue v fps, ee a tt ; 
Cases 618—662a. ENGLISH AND EMPIRE DIGEST SORRIRMENE >< 


fd 





Part IX.—Procedure after Assessment.’ 





618. Add. Annotation :—Refd. Owl Mill Co. (1920), other party ‘Aotices in writing of any poi 
Ltd. v. Croft, Elliott v. Duchess Mill (1926), intended ‘to be: made which would be Bkely 
05 L. J. K. B. 636. to take the other party by surprise, in defautt 

629a. Discretion of court.]—Under 1918 Act, of pelamrey the ct. may urn the argument 
s. 149, it is within the discretion of the High on ° _ agmay be juat. 
Ct. to remit a case to the Comrs, for re-hearing ; { ) A case may’ be set. down by either party 
& decision without requiring that it be subject. to the same conditions in all respect: 
amended & returned for the decision of the as cases have heretofore been set down by 
ct. itself.— EDWARDS ». “ OLD BUSHMILLS ” the party at whose instance they have been 
DIstiLLERY Co., Lxp. (IN LIQUIDATION) (1926), stated.—Practicn Norn, [1926] W. N. 250 
10 Tax Cas. 285, LU. L. 632b. Setting down oase.)—Pracrice Nore, No. 

Annotation :-—Refd. Aylmer v. Mahaffy (1925), 10 Tax Cas. 632a, ante. 

504, 638a. On appeal against assessment on persor 

632a. Exchanging points of argument.|— (1) It carrying on non-resident’s regular agency. 
is not necessary to exchange points of argu- Order for costs made against agent.) -- 
ment, but cither party may, not later than Witcock v. Pinto & Co. (IN THE NAME ut 
ten days before the argument, give to the KUMMER) (1925), 10 Tax Cas. 415, C. A. 


: Part Xl—-The Super Tax. 








646a. Party chargeable dying insolvent—Super tax so to do by its arts. of assocn., passed resolu- 
due in respect of several years—To what tions that its capital should be increased by 
years appropriation of payments made.}-—-Ziec the creation of new shares, & that it was 
CAMPRELL, COMMERCTAL BANK OF SCOTLAND desirable to capitalise the sum & make it 
?. CAMPBELL (1023), 10 Tax Cas. 685. available for distribution among the s - 
648, Add. Annotation :--Apprvd. Whitney r. 1. R. holders as capital free from income tax, & 
Comra,, [1926] A. C. 37. ve ee ted dela to pres the 
pest . Whit R as 8 n payment up of the new 
654. aoe: icone 980 . : oe Whitaey shares, which were to be offered to the share- 
ages Beige es ar fa holders in proportion to their existing shares 
661. Add. Cilations i-~-[1120] 2K. H. 246; 965 with an option to them either to accept the 
L. J. K. B. 694; 134 1. T. 6099. new shares so fully paid up, or to take their 
Add. Annatation a hr I. R. Comra. +. nominal value in cash. A shareholder havi 
W right, {1927} 1 K. B, sis . . accepted the whole of the new shares offered 
662. Add. Citations :—-134 L. T. 754; 10 Tax Cas. to him as fully paid, was assessed to super 
351. tax in respect thereof. The Special Comrs. 
662a. ———- ——-- SSH gh co. having a sum con- having discharged the assessment :—Held : 
sinting of accumulated profits standing to the so far as the question raised was a matter of 
crodit. of ita reserve fund & being empowered fact, it was concluded against the revenue 
“p . " » 2. t.—KEz p. CARP Tr M T 937 {c, 28), & is und 
PART IX, HECT. % SUBSECT. 2 | BoM RAN TEE be Re OoE TST | ae tuht Ae ales Sf miles 
om Gnaeenstue| Barrens, gael b.t-3G fiaas) 
aie: aries tot neo oa ee 
ot, 18 y it ie bi § i. ——— Laying information— Within “ 
t jw —— A ——* Criminal 
heard." Fauna Commo Taxation | weal lime.) Cenninel Code. 4, 1142, | couse") —ieep, having Blended 
V, AUMTRALIAN TROGELATED Xo. | Wee Tax ‘Act. 1017 (c, 38).—It. e, | 0p am k for 
$10; a Argus b.wt. 91 AUS. 1 W. WwW. OR. 67: 4 Can. Grim. Cas. | ® ON illo Ge nobeon coe rintg heey ee 
al. “ Determination,"}—~ Tho word | 871; 96 I, R. 897.—CAN. pouel Lzmpoeo & Tosser penalty then tbat 
seen hg HUtMtartes | ud tecaa tacos rae aie otra saa 
a wont ination tun -daterutna: reir a ter falling ey ones cee sid net to eeina. ths econ 
St ee orere ee OoMR- | of tacame within days being a “criminal cause” within 
ay * USTRALI Taeam- iworeser 
Litan Tix Co. Paopatany, Lrp. | Sithtnais monthe trom the day or days | (180579 DL it. a7: less) & Gr IC 
tro ete R. LR; 31 Angus | as to pric acoused is wis 39; Us hia ‘tetsa, Cas, 268. : 
being sppiaiie thereto. — v. | PART Ki, SECT. 8, SUB-SECT. 2.-—C. 
PART iX, SECT. 2, 8UB-8KCT. 3.—C. ? i Ww UE ek 4 > =. Jacome received by aetlior wader 
Bee acd be gy eae 
j il, ———- By “ who Ras nol income to the 
compel the Fedorsl Comm of Tes marie ay is.}-—-Where on etter poyment of the outgoings the 
to axeroien the power given him to | being charged for falling to make # trustecs, with the spproptiats 
wake alteretion in, ot additions to, return After Getnand made theratot, for income tax, tmoomneé for 
Any aseresment, where he doce not pocueed satiefive the sagitrate super tax purposss.— 
efaok cok ceria oy enains | Ee Sa ands» rien wees set | Peas Casa To ex Gor doe 
compcteness & soourecy of the smecu Suado'a rerum” within tneome War Morn 


664, 


a matter of law, it was conc 
. Cas. o ff ue Comre. y. 


Revenue Comrs. v. Greenwood 


al , & Inland Revenue Comrs. v. Fisher's 


weouiors, No. 664, the co. domiuant 
for all & the shares not ng the 
r of income.—INLAND REVENUE 
Comrs. v. Wricut, [1927] 1 K. B. 388; 65 
L. J. K. B. 082; 135 L. T. 718, 0. A. 3 revag. 
8. C. sub nom. INLAND REVENUP Comrs. v. 
Coxe, Samm v. Wriaart, [1926] 2 K. B. 246. 
Add. Annotations :—Apld. I. R. Comrs. r. 
Fisher's Exors., (1926] A. ©. 306; I. BR. 
Comrs. v. Wright (1026), 95 L. J. K. B. 982. 
Refd. Whitmore v. I. R. Comrs. (1925), 10 
Tax Cas. 645; Martin v. Lowry, Martin rv. 
I. R. Comrs., [1926] 1 K. B. 560. 
Add. Citationa :—{1926] A. (. 305: 95 
L. J. K. B. 487; 134 L. T. 681; 10 Tax 
Cas. 302, A. L. 
Add. Annotations :—Folld. Whitmore v. I. R. 
Comra. (1925), 10 Tax Cas. 645. Apld. I. R. 
Comrs. v. Wright (1926), 95 L. J. K. B, 982. 


604a. ——— ——- ———- ——-.]—-A_ limited co. ap- 


. dends were declared or 


propriated for distribution among ita ordinary 
shareholders as a capital bunus £200,000 
undivided profita which had been carried to 
the credit of ita reserve account, the amount 
to be applied (1) in subscribing for one 
hundred & fifty £1,000 4 per cent. debentures 
of the co., & (2) in paying up in full fifty 
thousand £1 unissued ordinary shares of the 
co. All the ordinary shares were held by one 
of the directors. The debentures, all of 
which were issued to this shareholder, were 
redeemable at one month's notice by the co. 
at any time, & at one month’s notice by the 
holder after May 25, 1920. On Apr. 16, 
1920, the whole of the £150,000 due on the 
debentures was paid by the co. to the holder, 
interest being waived by him, & the co. 
thereupon borrowed £72,500 from him at 
oak cent, interest, a liability reduced to 

117 by June 30, 1920:—Held: the de- 
bentures constituted a capital receipt in the 
hands of the shareholder, & he was not 
assessable to super tax for the year 1920-21 
in respect of the amount of the debentures.—- 
WHITMORE v. INLAND REVENUE Comna. 
(1925), 10 Tax Cas. 645. 


Add. Annolations :-—Refd. I. R. Comrs. v. 
Fisher's Exors., [1926] A. C. 305; I. HR. 
jo Us Wright (1926), 05 J. J. K. B. 982. 


For the existing paragraph substitute the 
following paragracl — 
fits—Assets of company 


Distribution of pro 
written up—Loans to directors written off.|— 
arya gage business was converted into 
ted co. in 1916, practically the whole 
the shares therein being held by two resps., 
ers, who were brothers, 
e eoremey directors. The 
accounts showed profite of £117,000 for the 
three years ending Dec. 1919, but no divi- 
paid. Theco., having 
loans amount- 


Vol. XXVIII.—Income Tax. Cases 668a—@™Mb. 


overdraft. Ata later date resps. duly 


: passed 
resolutions purporting to cancel the debt of 
£283,000 by writing it off against the general 
reserve fund. Resps. having beon asacaaed 
to super tax upon £283,000 :—Held : (1) the 
loans were genuine loans, which mye rise to 
no liability to super tax, even if cancolled, 
except an to the £57,000 taken from profit & 
loss account; (2) the purported release of 
the debt was wholly invalid & ineffectual, & 
resps, remained liable to the co. to repay the 
whole amount of the £283,000 but were not 
liable for any super tax thercon.---HALL v. 
a dil Comrs, (1926), 185 L. T. 

09, C. A. 


Add. Citations :--058 I. J. K. BR, 4053 42 
T. I. R. 239; 70 Sol. Jo. 366; 10 Tax Cas. 


235. 


67ia. Loans to controlling shareholder of private 


company-—~—No dividends declared.|— aoe 
was the controlling shareholder of five 
private limited cos. From time to time he 
withdrew from the businesa of cach of the 
cos. sums Which he used to finance the pur- 
chase in his own name of premisca to he 
vecupied by himeelf trading as a firm. The 
sums au withdrawn were described in the 
cos.” accounts as ‘loans '' to applt. trading 
as such firm. Each of the cos. had power to 
advance money on loan, with or withaut 
security, but, while in some cases the loans 
shown in the accounts to have been made to 
applt. were subsequently approved formally 
in general mecting, no previous formal 
authorisation was given for any of the loans, 
The loans were not secured by any document, 
& no provision was made ay to repayment or 
interest thereon. None of the cos, ever 
declared a dividend for any of the years 
material to the case. The Special Comra. 
decided that the loans in question had not 
been made in the course of the nusinesses 
eatried on by the cos., & that they were not 
enuine Joans but constituted incume of appt. 
for the purposes of super tax: Held: there 
was ample evidence before the Comrsa. to 
support thoir conclusion of fact.--Jacons v. 
INLAND REVENUE Comus. (1925), 10 Tax 
(‘as. I. 


672. Add. Cilation :-- 154 1. T. 408. 
673. Add. Cilation: -135 L. T. 272, 
674a. Annual value of family mansion occupied 


under will.|--Held: the occupant of paar 
manaion, under the terms of a will by which 
trustees were given generul powors of manage- 
ment of the real estate & a dincretion to 
admit to the mandyn the poet occupant 
or certain members of his family during hin 
lifetime, must be regarded as being in 
occupation under the will, & the profits & 
zains representing the annual value of the 
Rouse formed part of his income for purposes 
of super tax.--TOLLEMACHE tt. INLAND 
Revence Comna. (1926), 43 T. L. BR. 58, 


674b. Difference between net Schedule A. sesess- 


ment & reduced rental pald under lease.}- - 
Reap. ted for a lease of a house at ao 
rent of £135 per annum, but it was eventuall 

agreed that if resp. would pay £683, whic 

was to put the premises in a fit 
state for habitation, s lease would be granted 
at a rent of 635 annum. Tho sum of 
the execution of the 


Cases 6746-697. ENGLISH AND Timprre Digest SUPPLEMENT. 


aN tes in which the rent the difference between the net Schedule A. 
wns fixed at £35 per annum were not set out | assesment on. the house & the rent of £3: 
io the lease, which was for a term of seven actually paid cana lease formed part, 
years, shortly afterwards oxtended for another of his total incomé tor super tax purposes.—- 
os in consideration of oe reared dap rin ee on 508 Oomnrs. v. Fanaus (1926), 
ry ; repa u - O00. Po ait 
pale phe that the pri under an art 680. Add. nea nag eae ‘Hartland v. Dig- 

, be £140 per annum :—Held : the gines, » OU. 289. ; 
aoe paid be resp. for. repairs at the beginning | 997, Add. Annotation :-—Retd. Whitney ». I. R. 
of his tenancy were capital expenditure, & Comrs., [1926] A. 0. 37. 


r 
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Vol. XXVIII.—Cases 44-5" 


INDUSTRIAL, PROVIDENT AND SIMILAR SOCIETIES. 
- Part V.—Membership. 


44. Add, Annotation :—As to (1) Overd. Biddulph | DistRicr AGRICHL-TURAL SoCLRTY ¥. AGR 
& District Agricultural Soc. v. Agricultural CULTURAL WHOLESALE Sactery, [1087] A, ¢ 
Wholesale Soc., [1927] A. C. 76. 76; 95 L. J. Ch. S76; 22°. OT RI. 

45. Add. Citation :—affd. sub nom. BrppuLry & IH. L. 





Part VIl—Disputes. 


57. Add. Annotation -—As to (2) Refd. Biddulph & District Agricultural Soc. rv. Agricultural Whol 
sale Soc., [1927] A. C. 76. 


eee ee ee a fae ee ee em 


: depusits or on bonds, borrowlug by | registered under Tndistrial & Provider 

PART VI, SECT. 2. ; menns of debentures is unsuthoriacd | Societies Act, MUS, taut sarthefy tel 

st. Power to borrow—Reastricted by | & ultra vires. SADLER t. AUCKLAND | pelf an to its power to borraw, & iu. 
rules.}—Whero the rules of @ society | Co-operative Society, Lrp., (i926) | ree that the foan which he fs about: 


registered under Industrial & Provideut | N. Z, L. MR. $4.—-N.Z, iiake ie Within the linate of (hat puwe 
Societies Act, 1908, which has no MAPLE AUCKLAND C4) OURICATIV 
implied power to borrow moncy, sk, --—- Duty of lvuder,}-A person | Sootry, Tarp. (iia, N. ZA. da 
authorise only borrowing by taking | proposing to lend money to a suctety | <4. NLZ. 


AL)7 


Cases 62—1156a. 


Enouish anpD Ermer Dicsst Svrriamant. 


INFANTS AND CHILDREN. | 
Part I1—Civil and Legal Capacity and Disabilities. 


62. Add. Annotation :—Refd. Re L. A. aa F. M., Official Receiver v. The Debtors (1926), 95 


Part V.—Contracts. 


194. Add. Annotation Pris Skipp v. Kelly | 210. Add. Annotation :—Consd. ed ry Grdns. 


200. Add. Annotation :—Refd. Pont 


$73. Ae: Annotations :—Refd. Re L. An &| 


(1926), 42 T. 1. R. 258 v. Drew (1926), 95 L. J. K. B 


ridd Union | 847. Ada. 2. Citations :—95 L. J. Ch. Seg [1926] B. 


Grdna. v. Drow (1926), 90 J. P. 169 


Part Vi.—Misrepresentation as to Age. 


{ 1926), 95 L. J. Ch. 258. Mentd. Re Lianover 


EF. M., Official Reeciver v. The Debtors |! E., [1926] Ch. 626. 


Part VIII—Property. 


857. Add. Annotation :—Refd. The Fagernes, [1926] P. 185. 


Part X1—Care and Custody. 


1156a. ---—~.}—-The welfare of a child is the para- parent’s right & desire for the custody of his 
mount consideration - ‘guiding the ct. in child where the welfare of hata child does not 
making an ordor as to ite custody. But it require a contrary dec —Ke THAIN, 
ia not the only consideration, & the next THAIN v. TAYLOR, ath rye Ch. 676; 95 


consideration is the right of a nt, par- L. J. Ch. 292; 135 L. T. 90; 70 Sol. Jo. 
ticularly of a parent whose con t has not 634, C. A. 
heen impeached, & effect will be. siven to a 


han a) Seed ~ ow ~~ e Fn al o 


nolther the child himacif, nur, if he is | fmproper rcatraint. a cate writ > habeas 
pope pec dhl, + pe Pood nema Vp ea ceneri enn is the ee 


won 2 hee eee om ER wininnt® CED 


PART V. SECT. 3. 


ik. On appeal, 26 Man. L. R. 229. 


PART V. SECT. 6, SUB-BECT. 9. 
b. On appeal, 15 O. L. BR. 43 


PART VIL SECT. 1. 


qi. ~——.}—_A father, who igently 
Ivft a dbet gun & shells where were 
avowed ble hia eleven- eon 5 
sie tabla ia . | oe 
Uf the - in the the of tne gre 
The thal the mother wu. t 
have ptevented the ant ats eater'n 
prerent 
oo by pitt. 


reonvery very, guint tee father & 
0233) 
oo: » las Ra 30. T (1935) 3 fat oy . R. 


PART &. 8KCT, 1, SUB-EECT. 8.—A 
——o by third party bo min 


So eras 


-- MOGCINGRS ¢. McUciEss, 
H 1098) 1 N. Z. la L 456.—N.Z, 


PART XI. SECT. 1. 


Jurtadiction Court —~ 
Of Or F Onbarion— Chad nit wy 

harcore topped 1921—. cae 
v. KEMP, (1896) 4 D. L ae 


PART XI. SECT, 4, SUB-GECT. 2.-——A. 


a8 1 ww, Jo 
de of the ouatody of his children. 
oaraly 8 beonure his wily prefors to ttre 


ower gray from nin. pear ha Gray, (1985) 


PART Xl. SECT. 4, SUB-EECT. 3.—G. 


usishiw.W. Rares ; 19 x. rag 


& 


ha at tars Hp, ii go. teases 3: 


aga. tt (isa 13d.) R. 1189; Q. BR. 36 


Vol. XXVUI.—Infants, Cases 1546-2196. 


Part XIV.—Legal Proceedings. 


1548. Add. Annotation :-—M 
v. Jubb.(1025), 184 L. T. 36. 


1568a. ——~ ———.]—PRACTICE 
W. N. 8. 


Nore, 


entd. York Glass Co. 1695. Add. Annotation :—Mentd. Bennctt v. White- 


head, [1926] 2 K. B. 380. 


{1926} 


16908. Add. Annotation :—Mentd. 
Whitehead, [1926] 2 K. 


Bennett vr. 
B, 380. 


Part XVIl.—Protection of Infants. 


2106. Add. Citation :—28 Cox, C. C. 43. 


h. Revad., 4 A. BR. 449. 
at. Anpplications as to property.}—On 


SF en, property 


& ous pro- 
cedure adopted. Where there is a 
choice as to the manner of procedure 
-& the more expensive procedure is 


taken, the solr, can recover only those 


costa which would havo boen allowed 
him had the cheaper Brocedwe beo Ly 
followed.—-Royani TRUS Co. 
BONSALL (199513 D. L. R. 41; ; igasi 
2 W. W. &. 103: 19 Sask. L. R. 5 


PART XIV. SECT. 2, SUB-SECT. 7. -A. 
Negligence of guardian ad 


i. 
rithm} “6 Gross nogligcuce,” which 


nay be interpretod as culpable 
of tho interests of a minor deft. on 
the part of his guanilan ad litem will 
entitle tho minor tc the avoidanda of 
proceedings taken agalust him, The 
negligence must be auch negligence an 
leads to the lose of a right which, if 
the suit bad heen defended with due 
must have been suee 
—Brit Ras ow Tan 
I. Ll. Rh. 48 All. 4 t. -IND, 


Cases 28—713. ENGLISH AND Eaupire Dicest SuPPLEMENT. 


INJUNCTION. 
Part |1,—Jurisdiction. 


28. Add. Annotation: Mentd. North Shipping Co. v. Rank (1026), 43 T. LL. R. 62. 
39. Add. Annolation:- Refd. Hughes v. Satchel] (1025), 134 L. T. 93. 
40. Add, Annotation; -Refd. Preston vt. Raphael Tack, [1926] Ch. 667. 


Part Ill—~Interlocutory Injunctions. 


177. Add. Annolalion: Folld. Wall v. xchange Investment Corpn., [1026] Ch. 143. 


Part 1V.—Perpetual Injunctions. 


206. .feld. Annotation: Mentd. Attwood v. Llay Main Collieries, [1926] Ch. did 


Part V.—Mandatory Injunctions. 


267. Add. Annotation: Mentd. Cohen #. Roche ) 270. add. Annotation :--As to (1) Consd. Howard: 
(1926), 09 TL. WK, BB. een. | Flanders ¢. Maldon Corpn. (1926), 185 1. 'T. 6. 


Part Vi.-—-Injunction quia timet. 


S16. ted. Laenolation : --Mentd. Attwood v. Liay Main Collierios, [16] Ch. 441. 


Part Vil-- Damages in lieu of or in addition to Injunction. 


370, Add. Annotation: -Mentd. Light x. West, | Burglar & Fire Alann Co. ¢. Bisler, [1026] Ch. 


ROL RUS (ene DHE 600. 
Add. Annotation :- As lo (1) Refd. Morte 


| 408. 
401. .tededl. — Lneneutation > - Consd. Rely-A-Bell | Estate vr. Beattie (1026), 42 T. L. RR. 701. 


Part X.—Matters ‘in respect of which Injunction may be 
Granted. 


674. Add. Annofution : -Mentd. Lord Strathcona 
SUS. Co. e. Dominion Coal Co., [1426] AL ©. 


ave Rely-A-Bell Burglar & Fire Alarm Co. 
, Eisler, {1928} Ch. 609. 





108, | 713. Adit Annvtlation :-—Reid. Lord Strathcona 
706. Add. Annotations = Refd. Lord Strathcona S.S. Uo. vo Dominion Coal Co., [1926] A. C. 
8.8. Co. Dominion Coal Co., (1926) A. C. | 108. 


Flee poets ONO ~ Ear AR bE Seas ONE sbegRR i AL Bp Shona PM © EL PETe! RA Ccene gS dabeIsly 





PART X. SECT. 2, SUB-SECT. 3. A. , ninety-tive per cont. of ‘his frutt Tespect of which the ot. abonld at the 
instance of the co. erent an injunction. 


for harvesti icking but not g, Cuomat, (19031 ¥ Vv. I a aT : att 35 
oO ic U 4] e. o 3 . J 6 
ta Reg taabe neue trale a: ried than a tal certain date in ‘ . R $86 ; 31 Argus L. FR. 13.~ 


pvarhg fa liver ey the of the co. waa not one tn 


510 


716. Add. Annotation :-—Folld. Rely-A-Bell ; 
lar & Fire Alarm Co. te. Eisler, {1926} Ch. 609. h, 
720. Add. Annotation :« —Apprvd. Lord Strathcona 
S.8S. Co. v. Dominion Coal Co., [1920] A. Cc. 


108. 


1216. Add. Annotation : 


PART XI. SECT. 1, SUB-SECT. 1. -A. 


b. Hevad., 2 A. R. 226. 


PART XI. SECT. 2, SUB-SECT. 2. 


sp. Plaintiff ~ Haring only cguilable 
12:41 N- 


talercal.) -- Tnjunetion granted. 
netrroe. Warre, (1920) POD. i. Re. G53 

a 2h | a }. Ris h. age Ps oa 
>. L. hk. 17k. -~CAN., 


at. -  Pfaving omer 
fermoni.) — PICl. having @ mere 
termina ois not neamaarily debarred 
(rom unasiadning oo aetion fut 


Vol. XXVIII.—Injunction. 


724. Add. Cifations:>-95 1. J.P. CG. 713 13t 


T. 


e2t 5 
M. 1. C. 585. 
750. .idd. Annotation : 


Cases 716-—1218. 


31 Con, Cas. 80; 106 Asp. 


Consd. A.-G. 0. County of 


London Bilectric Supply Co., [1026] Ch. G82. 


Part Xl.—Procedure. 


- Refd. Lorton’s Estate cv. Beattie 


injunction. MIPNALUI ZAMINDARE N 
Co., Lrp. rm. RAM RANAD Singits DEO 
Darea Sama (1025), 2. EB. Mo Dat. 80. 


PART XI. SECT. 2, SUB-SECT. 7. 


1083 i. Tue applreation 

diselusure of facts.| 

mr. Yaiwrk, (EN2o) 2 0 Le bt. debe. 
CAN. 


Neceanily 


PART XIV. SECT. 5. 


renee 


In un action ia the Supreme Ct. of boa be a. 


fll 


ah), Ay ', Ia. h. TO 


> for an dryfeaetinse rent raleadtige 
deft. fram carrylisg om ar beige cou 
laang business sfiadlar to 
of 4, in be had de 


tis ter raniousat, the Judge granted Che 
fevjursetier seotgght. tat awarded one 
damages. He dineeted (that pltfk.’ 
vorts shanld be paid ty deft... dot did 
not give any apeckal direction as to ttre 
Reale oof waste: Jedd: pltfa, wero 
entitled fo costa on the Sapmane eb. 

aN Poooste Lear Can or, 

mop In dR. 120 VF 


ht. CAN, 


Enouisn AND Empree Dicest SuPPLEMENT. 


INNS AND INNKEEPERS. 


See infra. 


PART Ul. SECT. 2, SUB-SECT. 2.—A. (a). 


245 {. (Joods brought to inn b ueal— Although value o rf nt —N 
(1900), 9 W. L. BR. 688 ; 2 Sask. L. R. 11.—CAN. { goods greatly in excess of amount owing. |-—NEWMAN v. WESTHERAD 
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INSURANCE. 


Part 1—General Principles. 


3. Add. Annotation :—As to (2) Refd. Greenhill them to have beon damaged by aalt water. 
v. Federal Insce. (1926), 95 L. J. K. B. 717. In an action by pltf. on the certificate of 
13. Add. Annotation :-—Refd. Greenhill v. Federal insurance deft. co. contended, (1) that pitt. 
Insce. (1926), 05 L. J. K. B. 717. was not. the right. person to suo, & (2) that 


7 = the clause in the policy aa to giving notice 
18a. Type calculated to elude observation—-Insurers within a limited time had not been complied 


refused benefit of clause.|—Deft. co. insured ares ree : 
a quantity of leather, consigned c.if., for a with :-- Held: the cortifleate, ee OCR 
voyage from New York to Tunis, by a cer- issued by deft. co. itself, enured (a the benetit 
tificate of insurance which provided Pa TT of pltf., & since pitt. did not know of tho 
certificate represents & takes the place of the condition as to notico, &. since the clause ae 
policy & conveys all the rights of the original to notice was in such small print that it was 

: net such as a reasonable man, reading with 


Le oss ane pred Maat reasonable care, would regard as forming 
holder of this certiticate."” One of the con- part of the contrnetual terms, pitt. was 
ditions of the policy was in much smalicr eee eRe ee : Tun), 42 
print than other parts of the policy & was eae ene dene anes ae 
as follows: ‘‘ In caso of loss or et oot ge 

y oss or damay 0 the 26. innotfation: -Refd. Lake vv. Siminuns 


property hereby insured the loss shall be ; : : 
reported to the representatives of the co., (1026), 05 1. J. KR, 1. 580, 

ur, if there be no representative of the co., to 83. Add. Cilation: ©31 Com, Cas, 10. 

J .loyd’s agent, as soon as the goods are landed Add. Annotation Mentd. Mulji 


er the loss is known or expected.” On the Cheong Yue 8.8, Co, PUW20, A, ANT, 
day after the arrival of the goods at Tunis 93. Add. Annotation: Mentd. IWirji Muljl 
the consigner sold then: to pitf., who found Cheong Yue 8.8, ('o., [026) 4.0. 47, 


Part Il.-—Marine Insurance. 


719. Add. Annotation: Refd. Fxcexss [neece, rv, 
Mathews (1925), 31 Com, Cas, 433, 
781. Add. Annotation: - Generally, Refd. 


333. Add. Annotalion ;-- Distd. Koskas vo, Standard 
Marine Insee. (1926), 42 T. L. BR. 602. 
236. .idd. Annotation :——Refd. Koskas v. Standard 





Marine Insce. (1026), 42 T. I. R. 602. Tosce. t. Mathews (1025), 31 Com, Casa, 

248. Add. Annotation :—Refd. Cornish Mutual | 782. Add. Annotation :- Refd. Lake v. 
Asace. vt. I, R. Comrg., [19260] A.C. 281, (1926), 05 L. J. K. B. 686, 

605a. Pontoon with crane fixed thereon.)—-J/cld : | 985. Add. Annotation :. Mentd. Rio Tinto Co. v. 
not a ‘ship or vessel ’’ within the rules of an Shipping (uy, (1926), 134 1. T. 764. 
indemnity assocn., on the ground that the | 4999, . Annotation : --Mentd. Rie Tinto Go. v- 
quality of adaptability for navigation was Shipping Go. (1026), 184 1. 'T. 764. 
not suflicientiy present to bring it within the | 1206 ‘Annotation :~onsd. Circenhill 
pe tn dig ei ina racer a Federal Insce. (1926), 95 1. J. K. B. 717, 


cHanTs' MARINE INSCRANCE Co., Lap. t. 
Nortu op ENGLAND PROTECTING & IN- 1252. Add. Annotation: Consd. Greenhill v. Fede- 


DEMNITY ASSOCN. (1026), 43 T. 1. WR. 107, ral Insce, (1026), 05 L. J. K. 18. 717. 
Cc; A * ’ 
; . is . Ye 1265a. —~-—.]—In an action on a policy of marine 
630. Add. Annotation i-—Mentd. The St. C(reorge, | naa ona cargo af celluloid ship from: 
[1926] P. 217. America t France, defta, pleaded that 
666. .{dd. Annotation :—Generally, Refd. Banco assured had wrungfully concesled certain 
de Barcelona v. Union Marine Insce. (1925), facts material to he disclosed to them, Tha 
134 L. T. 350. cargo had in fact been previvusly carried, 
718. Add. Annotalion :—-Refd. Excess Insce. v. artly on deck, in a protracted voyage from 
(1925), 31 Com. Cas. 43. New York to Falifax, where, the veasol 


~¥, the membora 
PART I. SECT. 3, SUB-SECT. 2. -B foation pitfs. 


three of 
* , e “ ss int their rep) 

— I = > ect ; g. Read now “ 18a). | set chat dene , anos bd san 

m i. y of ineurer.}—It fa the | ledge of the shove tact 

of insurance cos. to make the | PART |. SECT. 14, SUB-SECT. 5. rg 
lemned by them rd with & | 200 zix. -———-..}-To« claim by 
1 ing on partner that defts. were : from 

rg & to express doth ahip, for the valuo of _.._... -_ - - ty under policy : - 





clear & wunambiguow defta, & dostro by fire, defta. 4 . . 
~BRAUND 9. Lira & } pleaded that it was Hip tion of the law & no causo of 
CRTIZENS ApsURANOR OO., we (1926) | proposal for insurance that the tobacco be & Co. 
N. 4% 1. R. 639.---N.Z. ahould be the of the firm 

anie. whereas o dan in 
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unable to proceed further, it was unloaded 
& part put in a warehouse, & the rest left on 
the open quay, ex to severe weather, 
for over two months :—Held: these facte 
were material to be disclosed to the under- 
writera, & as they were not disclosed, & there 
was no waiver of non-disclosure, the policy 
was vitiated.—GREENHILL ¥v. FEDERAL IN- 
sunancsy Co., [1927] 1 K. B. 65; 95 L. J. 
K. B. 717; 185 L. T. 244; 70 Sol. Jo. 665 ; 
31 Com. Cas. 289; 17 Asp. M. L. C. 62, C. A. 

1587. Add. Annotation :—Consd. Greenhill v. 
Federal Tnace, (1926), 05 IL. J. K. B. 717. 

1889. Add. Annotation :—As to (2) Dbtd. Greenhill 
v. Federal Inace. (1926), 06 L. J. K. B. 717. 

1641. Add. Annotations :—Refd. Banco de Barce- 
lona v. Union Marine Inace. (1925), 134 L. T. 
350. Mentd. Falcon v. Famous Players 
Film Co., (1926) 1 K. B. 308. 

1650. Add, Annotation :—Refd. Mancomunidad del 

bh Frumiz ». Royal Exchange Assce. 

(19 6), 43 T. lL. R. 103. 

1684. Add. Annotation :—Refd. Adelaide 8.8. Co. 
v. A.-G., [1920] A. ©. 172, 

1701. Add. Citationa :—31 Com. Cas. 145; 16 
Asp. M. L. Cc. 579. 

1708a. ‘‘ Collision with any object ’’—Bumping on 
rooks.|—A policy of marine insurance on the 
hull & machinery of a steamer covered the 
ordinary perils of the sea & contained the 
following clause: ‘‘ Subject to the Institute 
‘ Free of Particular Average absolutely ' time 
clauses as annoxed, but this insurance to 
include damage received by collision with any 
a (ice included) other than water.’ The 
ship, having stranded, bumped on the rocks 
& damaged her bottom plates :—Held: the 
contact with the rocks was a “ collision with 
an object." within the policy.—-MaNcomu- 
NIDAD DEL Vapor Frum v. Roya, Ex- 

OHANGE ASSURANCE (1026), 48 T. L. R. 1038. 

1709. Add. Annotation ;: --Refd. Adelaide 8.8. Ca. 

v. AwG.,, {JH20) A. C, 172. 


1710. Add. Annotation :—-Refd. Adelaide 8.8. Co. 
v. A.-G., [1926] A. C. 172. 

1786, Add. Annotation :—Refd. Adelaide 8.8. Co. 
v. A.-G., (1926) A. C. 172. 

1809. Add. Citations :-—134 L. T. 350; 16 Asp. 
M. L. O. 604. 

1846. Add. Annotation :—Generally, Menta. Falcon 
. ae Players Film Oo., [1926] 1 K. B. 

1850. Add. Annotations :—Generally, Refd. Ade- 
laide 8.8. Co. vo. R. (1925), 95 L. J. K. B. 213 : 
ap beget pe v. Board of Trade (1926), 42 


1854, Add. Annotation :—Refd. Adelaide 8.8. Co. 
v. A-G., [1926] A. C. 172. 


1858. Add. Annotation :—Refd. Adelaide 8.8. Co. 
v. A.-G., ([1926} A. 0. 172. 


1860. Add. Annotation :—Refd. Cayzer, Irvine v. 
Hoard of Ttade (1926), 42 T. L. R. 781. 


1981. Add. Annotation :—Apld. Admiralty Oomrs. 
v. 8.8. Chekiang, [1926] A. C. 687. 


1982. Add. Annotation :—Refd. Admiralty Comrs. 
v. 8.8. Chekiang, [1926] A. C. 637. 


2087. Add. Annotation :—Mentd. Hirji Mulji v. 
Cheong Yue S.8. Co., [1926] A. 0. 497. 


2189. Add. Annotation :-—Refd. Australia (Owners) 
1. Nautilus (Owners) (1926), 95 L. J. P. 145. 


2259. Add. Annotation :—Mentd. The Massillia, 
[1920] P. 180. 


2339. Add. Annotations :—Refd. Sheppy Glue & 
Chemical Works v. Medway Hiver Conserva- 
tora (1926), 24 L. G. R. 457. Mentd. The 
Mostyn (1926), 135 L. T. 693. 


2840. Add. Annotations :-—Refd. Whitney v. I. R. 
Comrs., [1926] A. C. 37. Mentd. Sheppy 
Glue & Chemical Worka v. Medway River 
Conservators (1926), 24 L. G. BR. 457. 


2469. Add. Annotation :—Generally, Mentd. British 
American Continental Bank v. British Bank 
for Foreign Trade, [1026] 1 K. B. 828, 


Part Il1—Fire Insurance. 


2568. Add. Annolalion :—Ae to (2) Consd. Lake v. 
Simmons (1926), 95 L. J. K. B. 
Add. Annotation :~-Mentd, Hirji Mulji rv. 
Cheong Yue 8.8. Clo, (1920) A. C. 497. 


2044, Add. Annotation :—Generally, Mentd. Pailin | 


v. Northern pk oe! Mutual Indemnity 
Co. (1925), 95 L. J. K. B. 26. 

2718. Add. Annotation :-—Coned, Lake v. Simmons 
(1926), 05 L. J. KE. B. 586. 

2740. Add. Annotation ;—Generally, Refd. Lake 
ve. Simmons (1926), 06 L. J. K. B. 586. 


Part IV.—Life Insurance. 


9988. Add. Annotation :—Mentd. Fisher v. 
(1936), 90 J. P. 188. le 
J. Oh. 434; 


. Add. Cilaltions :—95 L, 
L. T. 658; 43 T. L. BR. 604, 0. AL 


L. T. ‘ 


135 3406. Add. Citation :-—184 L. T. 557. 


Add, Annotation :—Mentd. Re $138. Add, Annotation :—Reld, Janes ¢. Waring 
Fe p. Galaman, {1926} Ch. 167, & Giliow, [1926] A. C. &70, . 
PART iI, KECT. 7, SUB-GECT. 2. 
Tae PART It. SOT. 7, SUB-SECT. 8, me Co, “1iNas} 
€ (p. $20) 4. On nature “Pp. D. AF. 
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Part V.—Accident Insurance: Insurance against Liability 
for Accidents to Third Persons. 


$148. Add. Annotation :~Generally, Refd. Lake v. 
Simmons (1926), 05 L. J. K. B. 586. 

$155. Add. Annotation :—Refd. Rowett, Leaky v. 
Scottish Provident Institution (1926), 95 
L. J. Ch. 434. 

8176. Add. Annotation :—Refd. Rowett, Leaky v. 
Scottish Provident Institution (1926), 06 
L. J. Ch. 434. 

3200. Add. Annotation :—Refd. Koskas v. Stan- 
dard Marine Inaco. (1926), 42 T. L. R. 682. 

$210. Add, Citation :-—05 I. J. K. B. 25. 

3217a. Actual driver also insured— 
Ratable contribution.]—G. took out with the 
M. co. a motor car insurance policy covering 
himaelf & any friend driving with G.'s 
consent, & providing as following: " Con- 
dition 6. The extension of the indemnity to 
friends or relatives of the insured is con- 
ditional upon such friend or relative being 
a licensed & competent driver & not being 
insured under any other policy. Condition 
10. If at the happening of any accident, 
injury, damage, or loss covered by this 
policy there shall be subsisting any othor 
insurance or indemnity of any nature what- 
ever covering same, whether effected by 
insured or by any ather person, then the co. 
shall not be liable to pay or contribute 








—_ 


towards any such damage or loag moro than 
a ratable proportion of any aun payablo in 
respect thereof for compensation.” 1., G.’a 
brother-in-law, took aut with the G. co. a 
similar policy, providing that “ insured will 
also be indemnifled hereunder while per- 
sonally driving a car not belonging to him 
provided that there ig no other insurance in 
respect of such other car whereby insured 
may be indemnified,’ & that.“ if at the time 
of tho occurrence of any aceident, loss or 
damage there shall be any other indemnity 
ar insurance subsisting whother effected by 
insured or by any other person the corpn. 
shall not be liable to pey or contribute mote 
than a ratable proportion of any aums payable 
in respect. of such accident logs or damage." 
While L. was driving (.’s car with U.'s con- 
sent it had a collision, & 1. had to pay damages, 
Gi., a8 trustee for L., claimed againat the M, 
co, & 1. on his own behalf claimed against 
the Q. co.:-—~Held: in each policy the pro- 
vision as to ratable contribution qualified 
the preceding clause, & each oo. waa liable to 
pay claimants half the amount claimed.— 
GALE v. Moton UNION InaUrance Co., Lerp., 
Loysr vp. GENKRAL AGCIDENT Fine & Lier 
ASSURANCE Cornpn,, Urp. (1026), 43 T. Ll. R. 
15; TOSol, Jo, L140. 


Part Vil_—lInsurance against Burglary and Theft. 


$252. Add. Citations :—affd., [1927] A. ©. 140; 
186 L. T. 263; 43 T. L. R. 46; 70 Sol. Jo. 
1111, H. L. 

3256. Add. Annotation :-—-Refd. Lake v. Simmons 
(1026), 95 L. J. K. B. 586. 

3287. Add. Annotation :—Generally, Refd. Lake rv. 
Simmons (1926), 05 L. J. K. B. 586. 

3258. Add Citations :—revad., [1926] 2 K. B. 61; 
95 L. J. K. B. 686; 135 LT. 120; 42 7.1. R. 
425; 70 Sol. Jo. 6843 81 Com. Cas. 271, 
OC. A.; reved. (1927), 183 L. T. Jo. 319, H. L. 

3260a. ‘* Dishonesty ’’——Discounting bills of ex- 
chan subsequently dishonoured.) — Pitt. 
was insured two policies, subscribed by 
deft., againat loss or deprivation of billa of 
exchange through theft & any other loss 


_ theft or otber . 

During the currency of the policies pltf. waa 
induced by false representations to discount. 
certain bills of exchange, The bila were dis- 
honoured, & pltf. broaght an action ou the 
policies on the ground that he had suffered a 
loss through having dealt in the bills. Deft. 
contended that the above provision in the 
policies only covered accidental loss of docu- 
menta or physical deprivation of the poa- 
session of dorumenta :—Held: pitt.’s loss 
was caused by dishonest y within the policy.-~ 
eer t. BLACKBURN (1126), 45 3.1. 4. 
M, 


3269. Add. Annotation :--Refd. Take vr, 
(1926), 05 L. J. K. B. 586, 


Part Vill_—Other Kinds of Insurance. 


3262. Add. Annotation :-—Refd. Lake v. Simmons (1926), 92 L. J. K. B. 


2289. Add. Citation s—O5 L. J. Ch. 24. 


Part X1.—Mutual Insurance Associations. 


Add. Annotation :-—Mentd. Re Debtor (No. 
8 of 1026) (1926), 135 L. T. 689. 
3967, Add. Annotation :—Reld. Cornish M 
Asace. v. 1. R. Comrs., [1926] A. 0. 281. 
3368. Add. Annotations :—Retd. Cornish Mutual 


Ase. v. I. R. Comrs., [1928] A. 0. 281; 


Green v. Cooperstein, {1926} Ch. 657, 
Mentd, CcmaAs YY, Evans, I ° te F Hh 
wW Coa)-Ownera 


South-W est 
(1926), 135 L. T. 678. 


fib 


ENGLISH AND EMPIRE DicEestr SUPPLEMENT. 


INTERPLEADER. 
See infra. 


PART i1. SECT. 8, SUB-SECT. 4. 
2. On apneui, 11 F&F. FR. 2396. 


PART it. SECT. 8, SUB-SECT. 7. 
aditp. 491) 8. On anpeat, 11 F. It. 296. 


AIG 
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INTOXICATING LIQUORS. 


Part 1V.—Grant of Licenses. 


149. Add. Annotation :—Apld. Frome United | 
Breweries Co. v. Bath JJ., [1926] A. (. 586. | 


206. Add. Annotation :—Refd. Short v. Poole 
Corpn., [1926] Ch. 66, ; 


234. Add. Annotation :—Retd. KR. ¢, Nolborn 
J.icensing JJ., Ex p. Stratford Catering Co. 
(1926), 90 J. P. 159. 

299. Add. Annotation: ~Apld. R. ot. Holborn 
Licensing JJ.. Kr p. Stratford Catering Co. : 
(1926), 90 J. P. 15u. ’ 

200a. --—- -——— Security of tenure.J—On an, 


application for tho transfer of a license the 
licensing justices may consider the security 
of tenure given to the proposed licensea aa 
a matter affecting his ‘‘ fitness or Bropriity 
They may also adopt o certain standard 
length of notice as generally desirable, & if 
they do so, it is convenient that they should 
tuake it publicly known. provided that it is 
not made a hard & fast rule to be applied 
indiscriminately, -- 1. e. HoLuonn LICEN@INU 
JJ., ke p. Srrarrony Catmuna Oo, Lrn. 
(1920), 9O J. PL 150; 42° LR. 7785 24 
Ju. Gi. kt. b00, bv. C, 


Part VII.—-Compensation. 


381. kur the existing paragraph substitute the | 
following cepaereay fl t- 
tee Instructing solicitor to 
oppose.}- On an application to the dieensing 
justices of a county borough for the renewal 
of an old on-licence the justives refurmead. the 
matter to tho compensation authority of the 
borough under Livensing (Consolidation) Act, 
MO1O (c. 24), 810, & ata further meeting 
they resolved that a sulr. should be instructed 
lw appear before the compensation authority 
& oppose the renewal on their behalf. The 
nulr. duly appeared & opposed, & the com- | 
pensation authority refused the renewal, 


oe re = ware ene 


wets oe 


——— 


subject to payment of compensation.  ‘hpee 
of the justices who aat & voted aa mombors 
of the compensation authority had beau 
parties to the reselution of the licoundag 
justices authorising aw solicitor to appear on 
their behalf: /Zeld: Che threo justices wore 
dixqualifled from sitting on Che compensation 
tribunal on the ground of bias, & the decision 
of the tibunal must be set aside. Bos 
Marren Reewsiks Cone Bari JS, (1026) 
ALC. 58805 05 0. 0. KB. 705 186 1. F. 
M82; O80 J. P22); 42 0. 1. 2 OT); 2A 
Ja GR. 201, Hed. 3 revag. 8. C. ah nom. 2. 
vy. Batit CoMPENBATION AUTHOJUTY, [1026] 
1K. B. O85, (. A. 


Part 1X.-~Hours of Sale. 


b78a. Add. Cilalivas: (1026) 2K. 1. 619; WO. PL 156s SE. GW ATL. 


Part X1l.—-Offences. 


760. Add. Annotation: Consd. bvans rv. Fletcher | 
(1926), 145 L. T. 153. 


761. Add. Annolation : —Retd. Evana v. Fletcher | 
(1926), 135 L. T. 153. | 


752. Add. Annotation : --Folld. Evans v. Fletcher | 
(1926), 135 L. T. 153. 


755a. .—- --—- During non-permitted hours.]-- 
Resp., the licensee of a public-bouse, was ‘ 
found drunk in the kitchen of the premises at 
10.30 ie during won-permitted huurs, the | 
front door being wide open al the time, & he 
wag summoned for being found drank on 
licensed premises under Licensing Act. 1872 ! 


nn on ele anita tel ek aetellind ees 


PART Xl. SECT. 3, SUB-SECT. 1. 


their cuntry pressed Chein ta depart, 
but showed Jouneneas de lavk of vontroi | 4 (p. $09; 1. -~ 
Hocnaee, & Ald not ; 


(c. G4), 8 12. ‘Fhe jurlices dismissed the 
sUlnMOts On the ground that the time at 
which resp. was found drunk was after the 
hours when the aale of intoxicating ari was 
permitted :--Held: since at the 19 6if 
question the premises were ae & there 
way nothing tu prevent the sale of food & 
non-intoxicating lquur at that time, the 
justices ought to have convictod reap. 
EVANK «. Frereuen (1026), 135 L. T. 1535 
$45. P. 357; 427... 50735 241. 0. BR, 
4243 28 Cox, C. ©. 281, D.C. 

Add. Annotation :.- Generally, Reld. Evans t. 
Fletcher (1926), 195 1, TT. 163. 


PART X11. SECT. 11. 
Re 1 ae 


ok. Aids to commil offence rary ance: pad out of the premises, | 1 ai conge ~ eae sane 
uso fe ’ a 6 Act. ont revision 
of found unlonfully on premtece | the licenace is guilty of orang arsist- | fy reapect Are isetitng of a areas 
way Acura. }-~ here a ing such persons to colamit t o8enor of distrem, & the impoul on of imprinon- 

arc tound talawfully on ensed } of being found unlawf on Beene | ment in default :—-Uedd: Ue cut: 
premises after closing hour, even { premises after clx ,- It. @ McPantagn 


oe wise = ftriirs.-— Ala: ict. had 
hoagh (be loeasce was not a consenting ~— ". a, (1925) N. 2, cleat), a4 N. 3, Ai. (43 HR. & U.) Sh— 


party tu thelr original cutry, & after |} « £22.— 
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JUDGMENTS AND ORDERS. 
Part I1—Classification. 


101. Add. Annotation :—Mentd. The Modica, Add. Annotation :—Mentd. Public Trustee r. 
[1926} P. 72. Elder, [1926) Ch. bias! — - 

ee . Ty . | 217. Add. Annotations :—Men ones v. Harris 

ae ee (eordy nosey Pease a ee (1926), 43 T. L. R. 13 Riversdale Mill Co. v. 


Hart (1926), 43 T. L. R. 73, 
184. Add. Annotation :—Generally, Mentd. A.-G. : 
for Ontaviov. Mei-ean Gold Mines Oo. (1620), | #82 Add. Arneiaiion -—Menld. Shoppy, Cine, 


tors (1926), 24 L. G. R. 457. 
185. Add. Annotation :—Refd. Whitney v. I. RK. 230. Add. Annotation :—Consd. Everett v. Ryder 


Comrs., [1926] A. 0. 87. (1926), 135 L. T. 302. 

190. Add. Annotation :—Mentd. Fennell v. East | 984. Add. Annotation :—Refd. Groebel v. Hun- 
liam Corpn., [1926] Ch. 641. garian Property Administrator (1928) "70 

199, Annotations :— Delete Anderson v. Equitable Sol. Jo. 346. 
Life Assce. Soc. of the United States (1925), | 280. Add. Annotation :—Reld. Layzell v. Thomp- 
42T. L. R. 1238. son (1926), 48 T. L. R. 58. 


Part IX.—Effect of Judgments and Orders. 


282. Add. Citation :—[1925] B. & C. R. 266. 
$20. Add. Annotation :—Refd. Knight v. Knight (1925), 95 L. J. Ch. 83. 


Part XVI.—Interest on Judgments and Orders. 


403. Add. Annotation :—Mentd. J. R. Comrs. v. Fisher's Exors., [1926] A. C. 395. 
430. Add. Citation :—~10 Asp. M. L. C. 624. 


Part XVil—dudicial Decisions as Authorities. 








604, (dd. Annotation :—Cencrally, Menta. G. W. 914; 05 L. J. K. B. 1080; 136 L. T. 83; 90 
K. v. Dunlop Rubber Co. (1026), 42 T. L. BR. J. P. 160; 42 T. L. R. 677; 70 Sol. Jo. 795 3 
370, 24 L. G. R. 405, C. A. 
606. dd. Asnotation :—Refd. Koskas v. Standard | 581. Add. Annotation :-—Mentd. Riversdale Mill 
Marine Insce. (1926), 42 T. L. R. 692. Co. v. Hart (1926), 48 T. L. R. 73. 
$21. Add. Annotation :-—Mentd. Mergenthaler $48. Add. Annotation :—Retd. United States Ship- 
Linol Co. «. Intertype Co. (1926), 42 ping Board v. Strick, [1926] A. C. 545. 
T. Ia Re. O83. 581. Add. Citations :—[1926) A. O. 545; 31 Com. 
525a. --—~,]-- -In doubtful cases the cts. attach Cas. 357; 17 Asp. M. » 40. 
some importance to the fact that a decision Add. Annotation ~—Mentd. Hogarth v. Cory 
rips fo ; ee ad for ia —_ ov (1026), 05 L. J. P. C. 204. ‘ 
@, bub nemner Ouse Of 1oras nor the : revenue. }—Tax cases t not to 
Ct. of Ai pen has shown the slightest com- — Os -— (Lox Suxcean) Sunt vom) 
punction In overruling cases of much higher & Son v. Moong, [1921] 2 A. © 
authority than the decision in this case L. J. P. ©. 149; ee T, 481; 37 ti. Fe 
[7 So dosti by Honan € Baatm0339 | semis Soa ates 
ec ¥ LEY ARLING, pee tt ¢. Duchess Mill (1936 
Ul, when the matter is prusented to them for “es. Lae: a Het ia Colliery Oo o,f i 
c eration, they are of opinion mre. arrye : 
decisions are wrong (Scrvrron, LJ.).— | $on™ (h998), Uae oh AS at ‘Beeb tame Hh Gomme. o. 
PONTYPRIDD Union ve. Drew, (1827) 1K. B.! Newvcastie in ee rontes (19505. el 3.x. in oa8: 
sce Sade tiscganis i ccoias wvcibin ata Nec shsantacaia cg: sialon ian btn ni wins Se ne napa nE En DNDN ETON TTT Teo eeammanemenenanmamanpemdesinedtest Meeneemtemamedl 
PART Il. SECT. 3, SUB-SECT. 5. abstract, without owledge —Darmt PRopruct. . (ING) 
_ we ri-= dadictpabory oom i  etrommmtanoes Uh wulch e. New Zuatand army 
oon af comrt~ Ant co mught be suorciaed oF wrnot Boarp, [1926} N, Z. L. kh. 
j on of withoot an; without any that of the | 535.-—N.E. 
toy oF make u decrstory udgmeant ever be exercised. ther wh. ~~ Whether on Crows. )— 


discrwfonsts, to Crown 
at ve oF any judgment or order on cane whare raleed. 
an Bee mate soak | - Ee Mo siege will aot : qpeetion” of | contraction _— Papertoy plage mt 
of coustruction af siataiuey, power ‘o mecewmarily PUL an ond om. | ¢, A.nd., (1935) ce Ae | 


569a. ——— ——.] — Where a bruad principle has 
been decided by the House of Lords it is very 
undesirable that it should be frittered away 
by fine distinctions (LoxD Cave, (.).-— 
NEWTON v. GUEST, KEEN & NETTLEFOLDS, 
Lrp. (1926), 135 L. T. 886; 70 Sol. Jo. 689; 
19 B. W. GC. O. 119, H. L. 

Annotation :—-Mentd. Howells v. Powell Duffryn Steam Coal 

Co., (1926) 1 K. B, 472. 

577. Add. Annotation :—Mentd. British Insulated 
& Helsby Cables v. Atherton, [1926] A, C. 205. 

597. Add. Annotations :—Consd. Barton-upon- 
Irwell Union v Wycombe Union, [1926] 2 
K. B. 3. Refd. Wycombe Grdna. v. Harton- 
upon-Irwell Grdns. (1926), 43 T. L. BR. 89. 

599. Add. Annotation :—Mentd. Sheppy Glue & 
Chemical Works v. Medway River Conserva- 
tors (1926), 24 L. G. R. 457. 

6038. Add. Annotation :-—Mentd. Jones uv. Waring 
& Gillow, [1026] A. ©. 870. 

604. Add. Annotation: -Refd. Venn v. Tedesco, 
[1926] 2 K. B. 227. 

605. Add. Annotation :--Consd. Vonn v. Tedesco, 
(1926] 2 K. B. 227. 

608. Add. Cilations :—05 L. J. K. B. 866; 00 
J.P.185; 427.1. 8.478; 24 1. G. RB. 406. 


609. Add. Annolation :—~Refd. Venn v. Tedesco, 
{1926} 2 K. B. 227. 

611. Add. Annotation :—Mentd. Koskas v. Stan- 
dard Marine Inace. (1926), 42 IT’. 1. BR. 602. 

626. Add. Annotation 3~--Mentd. Venn v. Tedesco, 
(1926] 2 K. B. 227. 


Vol. XXX.—Judgments, Cases 660a—782. 


648. Add. Annolation :—Mentd. United Bill 
. t. Somerset County Council (1926), 9 
Ll. J. K, B. 899. 


705. Add. Annotations :-—Mentd. Chesterman v. 
Federal Taxation Comr., [1926] A. . 128; 
Martin v. Lowry, Martin r. I. R. Cons, 
[1920] 1 K. B. 650. 


714. Add. Cilalions:— 95 L. J. K. B. 03883 135 
I, T. 618; 42 T. I. BR. 600; 70 Sol. Jo. 
734, 0. A. 


717, Add. Annotation :—Generally, Mentd. Lake 
t. Simmonea (1926), 05 L. J. K. B. 688. 


786, Add. Annotation :—Mentd. Wycombe Grins. 
: Sa Nal Cirdns. (1026), 438 
e de e ® 


739a. Discrepancy between reports.) -- Where o 
caso was reported in 1893 both ju the Law 
Reporta & in the Law Times, & the reports 
differed both in the narrative of facta & in 
the words of the judymeuts, Loko Buck- 
MASTER assumed that in the Law IJteporla 
there was a revision by the judges of the 
judgments that they delivered & accepted 
that as an authoritative statement.-~PAm- 
MAN © Praeprrvuar INViATMENT BUDDING 
Socrmery, 1023) A.C. 745 02 1. J. K. B. 503 
128 L. T. $86; 875. P. 213 303. I. HK. 84, 


HH. L. 
Annolationa :-—~ Mentd. Cockburn ov. Bmith, [1996 — p. 


] 
ae Suteliffe vo. CHonta Investmont Cu., 11924) 
Pim 


788. Add. <Annotalion :—Mentd. Lal] v, 
(1026), 32 Com. Cas. 46. 


51g 


IGNGLISH AND EMPIRE Dicest SurvPpLEMENT 


JURIES. 


Seeinfra. 


PART VII. SECT. &S& SUB-SECT. 3.-—O. (b) i. 
183 i. Ftevad., 34 S. C. It. 228. 


3°70) 


Vol. XXX.—Oase 116. 


LAND TAX. 


116. Add. Annotation :—Refd. Parr v A.-G., [1026] A. C. 23n. 


Cases 20~—1810a. LNoiisu anp Emerre Dicest SUPPLEMENT. 


LANDLORD AND TENANT. 
Part |.—Relation of Landlord and Tenant. 


20. Add. Annolalion :--Mentd. Riversdale 
(‘o, ». Hart (1926), 43 T. L. 1. 78. 


Mill 248. per Ca Rg s—Mentd. Anderso 


e Life Assce. Soc. of United States 
‘en is 134 .. T. 657. 


Part I1—Agreements for Lease. 


296. Add. Annotation :~~Mentd. Newman v. Slade, 
{1026} 2 K. B. 328. 

362. Add. Annolation :-—-As to (1) Refd. Franco- 

British Ship Store Co. v. Compagnie des 
Chargeurs I’rangaise (1926), 42 T. an ht. 736. 

874. Add. Annotation :-—-Mentd. Franco-British 
Ship Store Co. v. Compagnie des Chargeurs 
Trancalse (1926), 42 T. L. RK. 785. 


499. Add. Annotation ‘—Rofd. Rye v. Purcell, 
{1926] 1 K. B. 446. 


601. Add. rey :—Refd. Rye v. Purcell, 
[1926} 1 K. B. 446. 


834. Add. Annotation >—Refd. York Glass Co. v 
Jubb (1925), 134 L. T. 36. 


Part Il]_—Leases. 


13855. Add. Annotation :—Refd. Lowther v. Clifford, [1927] 1 K. B. 180. 


Part |V.—Underleases. 


1469. Add. Annotation :——Refd. Melzak v Lilienfeld, [1926] Ch. 480. 
1470. ddd. Annotation :—-Aa to (2) Refd. Melzak rv. Lilienfeld, [1926] Ch. 480. 
1514, ddd. Citations :-—95 I. J. Ch. 305 ; 185 L. T. 145. 


Part Vi.—Licence. 
1598. a Annotations :—- Mentd. Ite Wait, [1926] 1650. Add. rit aa ete s—Reid. Chaplin v. Smith, 


62; Kursell v. Timber Operators & 
Contractors, [1927] 1 K. B. 298. 


[1926] 1 K. B. 198. 


Part Vil.—Premises Included in the Demise. 


1810a. --— Liberty of passage for pipes—Extent 
of right. eet, co. were the lessees from a 
firm of architects for a determinable term of 
twenty-one years from Juno 24, 1028, & also 
eur ers of the firat floor of a block of build- 
ings known as I. Court under a lease gsi 
contained ao reservation ‘excepting & 
serving unto the lessors & the person pe 
persons for the time being occupying the other 
gh of the pong agen ere e pars of gas water 
= nena pipes & wires through the 


from the firm, subject to a similar reservation. 
exercise of the right — Loos Pager 
persons occupying other of 
conducted pipes rider her 
ugh deft. co.’a part of the 
shecornea Deft. co., rehadeeTALS greer pteene 
roceeded for some time, alleged that great 
‘onvenience would be caused to them, = 
cut the pipes :—Held: the reservation 
no right to the lessors or pitf. to 


Orie tf. 


he 


any new pipes or wires into the premises.— 
Ml premises & the thee running of water ae v. fiarrien LeoaL Lirs ASSURANCE 
& soll in & through the pipes connected with ge Nie a pea 133 L. T. — 
the demised premises.” In May, 1924, pitt. G. BR. 585, 0. 
took a lease of the second floor of 1. Oourt 
PART Ill. SECT. 6. _.. , Lra.e.M ' got @ but a 
a 1, ee pris x. 144.—IR. ApY = vn dae aged U. xX. 
the ’ rg ~ PART VI. SECT. 2, SUB-SECT. Waser = LAUNDRY, rssey 8. 6. 


; alt 
entmnece to 8 in 
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Vol, XXXI.—Landlord and Tenant, Cases 1948—9067. 


Part VIIl—Nature, Creation, and Duration of Tenancies. 


1848. Add. Annotation :—As to (2) Refd. Lowther 2090. Add. Annolation :—Reld. Kyo v. Purcell 
a ee lie i ke Bau. Perel 


l. Anchor ° 2097. side. Citations :-- {1027} 1 K. B. 130; 90 
J.P. 113; 241. G. BR. 2a. 

’ Purcell, 2101. Add. Annotation :—~Refd. Lowther tt 
Clifford, (1927) 1 K. B. 130, 


Part 1X—Renewal of Tenancies. 
2182. Add. Annotation :—Mentd. Public Trustee Property Act, 1085 (0. 20), 8. 145," mad 


v. Elder, [1926) Ch. 778. * See, nor, Law vf Property Act, 1922 (wo, 20), 
2243. Before this case, for “See, now, Law of gs. 145. 


Part X.—Particular Properties. 


2875. Add. Annotation :—Apld. Noble v. Harrison, [1926] 2 K. B. 882. 
: .80. ddd. Annotation :---Refd. Booth v. Thomas (1020), 05 L. J. Ch. 160. 
2 28. Idd. Citation rg - 134 I. T. 310. 


Part X1—Covenants. 


2641. An & ’o (2) Folld. Booth | 2760. Add. i~-Refd. Stoney. v Kast 
v. Thomas, [1926) ons 307 bourne Re. G77 26), 00 
2651. Add. Annotation :—Aws to (1) Consd, Uooth | J. A% DSc. 


v. Thomaa, [1926] Ch. 307. 
2007. ‘Ada. Annotations :—As to (2) Apld. Hooth | aaa: After this case add “Scr, now, Law of 
v. Thomas, [1926] Ch. $07. As to (3) Refd. Property Act, 1925 (c. 20), s. 79."" 
Booth v. Thomas, [1026] Ch. $07. 
Annotation :—Apid. Booth ve. Thomas, : 2783. After Chin cane add “Ser, now, ‘of 
Oh. 397. | Property Act, 1025 («. 2u), 5. 79." 


Part Xll——Restrictions on Use of Premises. 


2872. Add. Annotation :—Consd. Melzak v. Lilien- ; 2004. -4dd. C'ifationa :~-U5 L, J. Oh. 15 184 LT. 

tala [1926] Ch. 480. eee 
2909. Add. | Citations :—-95 JT. J. Oh. 52; 185) 
{| 3033. Add. calor ni ~Refd. Richardson 


2922. Add. Annotation :~-Refd. Re Debtor (No. 3 (1026), 45 T. 1. Ht. a 
of 1936) (1936), 185 L. T. 689. ; 
2029. Add. Annotation :—Reld. Re Debtor (No. 3 3067.  — Cilaftona: - ie a th. 6203 95 
of 1926) (1926), 135 J. T: 689. ds Ch. 445; P 1h 1 as es 
PART [X. SECT. 2, SUB-SECT. 3. Hoy vr. ANA 
a  ocitgen nore @ renewal clause  CHAUDHOMY (1026), I. L. Ke 5 os 
in a le tho leasce the iv 
to obtain from Ton tha teneoe on the PART X. SECT. 2, SUB-SECT. 3.-~A. aut ¢. 
of the old term, but not until . ee : fer 
the t of a new lease in pra in = Land leased tn lota uy referents 1 Day, 
continuation of the old, the to plan-—Lesawr not entilled to depart) ow ay IK, 
cannot, during the curreugy of the lease, | from mF HORSE t. Pyewouns 
adh aghelboomar compel the _ NZ. em ses PART XII. SECT. 3, SUB-SECT. ¢ 
Sooet yale hb ‘intention 4 PART X. SECT. 5, SUB-SECT. 4. e B. 
right of ee 2395 Lae N z. ; fur a 
178.-~-K.Z,. ag ee —N.Z. aot pitino of 


wewueus WAS Sgr lo an 


PART IX. SECT. 2, 6UB-SZCT. 6. PART X. SECT. 7, SUB-GECT. 3 Hd oa such breach. 
oe Wouuren, ip2e) App 


i, —— NG sft ene of 


serait ts ten, 


or 


5°38 


Cases 3159-4908. ENGLISH AND Kmpire Dicest SUPPLEMENT. 


Part XII1—Fitness of Premises. 


3159. Add. Annotation :—Retd. Fisher v. 
(1926), 90 J. P. 195. 


Walters | $160. Add. Citations :—90 J. P. 195; 24 L. G. R- 


> 4 


Part XIV.—Fixtures. 


5189. Add. Annolation :—Clenerally, Mentd. Kur- 


208. 
sell v. Timber Operators & Contractors, [1927] 3390. Add. Citation :. 


1K. B. 
{1926} Ob. 877. 


Part XV.—Rent. 


3590. Add. Cilations :---sub nom. WINSTON Vv, 
PINKNEY, 3 Keb. 137; 2 Lev. 80; T. Raym. 


Annotation :—Refd. Brownlow v. Jlewley 
(1696), 1 Ta. Raym. 58. 


3779. Add. Annotation :—Refd. Ryo vr. Purcell, 
{1926] 1 K. B. 446. 
3930. Add. Annotations :—Consd. 


Part XVII.---Assessments, 
ldd. Annolation :-——-Ge erally, Refd. Lowther | 
w. Olifford, [1927] 1 K. B. 18 
4464. Add. Annotation eat 
Clifford, [1927] | K. B. 130. 
4166. Add. Annotation :—Refd. 
Clifford (1926), 185 L. 'T. 200. 


Dalton vv. 


4458. 


Lowther vt. 


Towther  v. 


4467. Add. Annolation :—Relfd. Lowther ¢t. 
Clifford, [1027] 1 K. B. 180. 
4468. Add. Annolation :—Refd. Lowther  v. 


Clifford (1926), 135 L. T. 200. 


Pickard (1911), [1926] 2 K. B. 6545, n.; 
Richmond v. Savill, (1926) 2K. B. 530. 
4105. Add. Annotationa : a ae paeon v. 

Pickard alae 1926] 2 K. B. 545, n.3 
Richmond v. Savill, {1926] 2 K. B. 530. 
4157. Add. Annotation : :-—-Mentd. Hoystead v. 

Taxation Comr., [1926] A. ©, 155. 
4168. Add. Annotation :—Refd. Hoystead v. Taxa- 
tion Comr., [1926] A. C. 155. 


Charges, Outgoings, etc. 


4471. Add. Citations :—[1027) 1 K. B. 1305 95 
lL. J. K. B. 576; 1385 L. T. 200; 90S. P. 
118; 24 L. G. R. 231. 

4477. Add. Annotation : —Refd. 
Clifford, [1927] 1 K. B. 130. 

4479. Add. Annotation :—Refd. 
Clifford, [1927] 1 K. B. 130. 

4489. Add. Annolation :—Apld. 
Clifford, [1927] 1 K. B. 130. 

4508. Add. Annolaiion :—Refd. 
Clifford (1926), 135 L. T. 200. 


Lowther — v. 
Iawther  v. 
Lowther — t. 


Lowther wv. 


Part XVIIl—Repairs. 


4569. Add. Cilations :--00 J. 1.196; 24 L. G. R. 


$27. 
$578. Add. Annotations ;-—Refd. Fisher v. Walters, 
[1926] 23 K. B. 3td. 


4582. .ldd. Annotations --~Consd. Griffin v. Pillet, 
{1926} 1 K. B. 17. Refd. Fisher v. Walters, 
[1920], 3 kK. BH. 315. 


4584. Add. A nnelation iat Fisher «. Walters, 
{1926} 2 K. B. 31d 


4588. ddd. Avinclations-=As to (2) Consd. Fisher 
e. ewaltere, (1020) 4 K.R. 3165. 


ee ee re 


PART XV. SECT. 5, SUB-SECT. 1. B. 


trpair.}-~- The landlord - a hous 
an action against tho tenant 

for dceuree for payment of the rent due. 
Ju defence the twwant averred that the 
landlord was tu Sater of his ohligation of tenanc 
to koep the pramise in tenantable not entitied to 
condition, in rpaprot that ‘he had failed 
tu renew certain fine pingr wok he he know powes of t 
or ought to have known was defective, 
with tho burst 
uefunder's 7 


rent, & ala ee 
for the damage be 


suffered 
by hoe :~-Held: a landlard’s Ne claimn for ERIA 
rout wae liquid onie if he had fulfilled -IND. 
his obligations under the mutual con- 
trart. of co 


for ie iuiaes the alleged abe 


oeris 





wuftered. —~FINGLAND 
»®. How1g, [1926] 8. C. 319. —SsCOT. 


PART XV, SECT. 6, SUB-SECT. 5.—C. 
$964 i. Landa inundated.}—U 
thore is any ecipulaton in the 


the 
by inundation of the ecu that an 
t of rent on Bann soot 


(1923), 1 "4 Re so ) Bom. 


PART XV. SECT. 10, SUB-SECT. 
_ . B. (e@). 


4662. Add. Annolation:—As fo (2) Consd. Kield 
v. Ournick, [1926] 2 K. GB. 3714. 

4670. Add. Annotation :-- Refd. Field v. Curnick, 
[1926] 2 K. B. 374. 

47715. Add. Annotation :-—Refd. Field v. Curnick, 
{1926} 2 K. B. 374, 

4801. Add. Annoiation :—-Aa “ (2) Refd. Fisher v. 
Walters (1926), 90 J. P. 106. 


4908. Add. Annotation :—Refd. Fisher v. Walters 
(1926), 90 J. P. 196. 


& MrrcHe.. A suit for rent ia 
abi ens some of the heirs or 
su -in-interest of a 


4k CR 
$3 Calc. -IN 
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Vol. XXXI.—Landlord and Tenant. Cases 5006-8768. 


Part XIX.—Waste. 


5006. Add. Annotation ;—As to (2) Refd. Rye v. Purcell, [1926] 1 K. B. 446. 


Part XXI.—Assignment and Devolution of Leases. 
5157. Add. Annotation :-Generally, Mentd. Public ; 5284. Add. Annotation : —Mentd. Lake v. Simmons 


Trustee v. Elder, [1926] Ch. 776. 

5192. Add. Annotation :-—Refd. Chaplin v. Smith, 
(1926] 1 K. B. 198. 

5226. Add. Annotation :— Apld. Chaplin v. Smith, 
([1926] 1 K. B. 198. 

5241. Add. Annotation :---Apid. Chaplin v. Smith, 
[1926] 1 K. B. 198. 


Part XXI 


5701. Add. Annotation :—Refd. Rye v. Purcell, 
(1926) 1 K. B. 446. 

5714. Add. Annotation :—Consd. Ryo v. Purcell, 
(1926) 1 K. B. 446. 


5367. Add. 


5450. .1dd. 


(1926), 95 L. J. K. B. 586, 


Annotation :-—-As to (2) Refd. Re 
dirifiths, Jones v. Jenkins, [1926] Ch, 1007. 


Annotations: ~ Consd. Dalton —v, 
Pickard (1011), [1026] 2 KR. BB. 646, ns 
Richmond v. Savill, [2020] 2 K. B. 580. 


Assignment and Devolution of Reversion. 
§725. Add. Annotation : -- Refd. Rooth vu. Thomas, 


(1926} Ch. 307. 


$737. Add. Annotation: -Apld. Rye ov. Purcell, 


[1926] 1 K. B. 446, 


Part XXIII.—Notice to Quit. 


5840. Add. Annotation :—Distd. & N.F. Newman ! 5866. 4dd. Annotation -—-As to (2) Apld. Newman 


v. Slade, [1926] 2 K. B. 828. 
5841. Add. Citationa i—~ 05 L. J K. B. 804 ; 135 
L. T. 640; 42 T. L. R. 607. 


Part XXIV. 


6192. Add. Annotation :—Consd. Richmond vv. 
Savill, [1926] 2 K. B. 630. 


6231. Add. Annotation :—Consd. 
Savill, [1926] 2 K. B. 530. 


6356. Add. Annotation :~-Refd. Field v. Ournick, 
[1926) 2 K. B. 374. 


6858. Add. Annotation :—Refd. Employers’ ea 





Richmond vv. 


6301. Add. <Annolation:—As to (2) Refd. Re 
Griffiths, Jones v. Jenkins, [1926] Ch. 1007. 


6393. Add Annotation :—Apld. Chaplin v. Smith, 
[1926] 1 K. B. 198. 


6627. Add. Annotation :~—-Mentd. He Darwen & 


v. Slado, [1926] 2 K. B. 328. 
6080. Add. Ctlation al 95 L. J. Ch. 40. 


Determination of Term. 


», Associated Paper Milln v. Barnes 
(1926), 96 L. J. Ch. 487. 

6715. Add. Annotation: --Mentd. Layzell =v. 
Thompson (1926), $3 T. I. ki. 68. 

6762. Add. Annotations ;---Consd. Dalton vw. 
Pickard (1011), (1920) 2 K. H. 646, n.; 
Hichmond v. Savill, [1926] 2 - i. ne - 
. Add. Annotation :--Aa to (2) Consd. Hich- 

si cad v. Savill, (1926) 2 K. 1. 530. 

6766. Add. Annotation :—Consd. Richmond v. 
Savill, (1926) 2 K. HB, 630. 


6767. Add. Citation :-~—96 L. J. K. 8. 1062, n. 
Annotation :.~-Consd. Kichmond = t. 


Add. 
Savill, (1926) 2 K. B. 630. 
6768. Add. Cilation :-~95 L. J. K. B, 1042, 


PART XXUL a 2, SUB-SECT. 3. N.& L. H. ¥1.- PART XXIV. SECT. 2, SUB-BECT. 8. 
. {b) b. 
Z cass of a 4 1, . 2.- 
raral tenaney. fom, uta gear 2 ARENT oe ored on by posi 
no q ns ° : 

& reasonabie notice only being right of non-payment by the tenant, & the atant of 4 

Notice given in Jan. to quit at the end daye-—~Terms f ; for lease by the lanlord, man be inf 

of the wing June is reasonable.— ary A -U from « written obligation on the ary 

TamssaLara v. Van DER MERWE for ejectment, the set up of the landlord to grant s few lenses 

(1926), 47 N. L. R. 75.—. AF, answer that they the ae entinsrs cet ghar aos : 
terms of the lease & were under Lhe to r wer spies Batted i etsy caty 


PART XXIII. vr. 2, SUB-SECT. 3. 


eee) is order that - 
ve determined by a notice 
ame the notice muat oi Ae which 
ex at the end of a wook 
from commencement of the 
—How ». Mansrinip, [1933} 538.—é. 
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Cases 6945 —7320. ENGLisH AND Rurmes Dioner 





Part XXV. _Delivery oe Recovery. of Posssasion, 


6945. Add. Annotation :—Mentd. Anchor Trust Oo. v. Bell, [1926] Ch. 805, 


Part XXVII—Rent and Mortgage Restriction Acts. 


7036. Add. Annotation :—Aa to (2) Refd. Catto v. 
Curry, [1926] 1 K. B. 460. 

7037. Add. Citation :—24 L. G. R. 321. 

7037a. Rent-free tenancy.]—The Rent Restriction 
Acts afford no protection to a tenant who is 
rent-free.—BRACEY v. Pars (1926), 43 
yJ.L. R. 60, D.C. 

7040. Add. Annotations :—-As to (1) Distd. Teslic 
v, Cumming, [1926] 2 K. B. 417. As to (2) 
Refd. Thompson v. Rolls, [1926] 2 K. BH. 426. 

7041. Add. Citafions;: .05 1. J. K. B. 1007; 24 
1. GR. 81h. 

Add. Annotation :~ As to (2) Reftd. Thompson 
». Rolls, (1926) 2K. B. ie 

7047, Add. Citation: -21 0. 
Add. Maneliiiae ee 
[1926] 1 K. B. 460, 


7049. Add. Annolation : —Consd. Jewish Maternity 
oon vw. Garfinkle (1926), 05 3. J. 
. Ut 


7051. Add. Ctlationa f—~—138 Ih. T. 476 H 24 J. G. R. 


~ a. 147, 


Catto Curry, 


ed 


7061. Add. Annotation :—Consd. Leslie v. Cum- 
ming, [1926] 2 K. B. “an 

7062. Add. Annotation :——Refd. Leslie v. Cum- 
ming, [1926] 2 K. B. 417. 

7063. Add. Citations :—95 L. J. K. B. 1; 181 
I. et 21 H 24 L. Gq. R. ai. 
Add. Annotations :—Refd. Leslie v. Cum- 
ming, [1926] 2 K. B. 417; Thompson », 
Rolls, [1926] 2 K. B. 426. 

7091. Add. Citalion 2—24 L. G. R. 250. 

7095. Add. Citation :—24 L. G. R. $21. 

7132. Add. Annotation :—Aas to (2) Refd. Leslic +. 
Cumming, [1926] 2 K. B. 417. 

7135. Add. Annotation :—As to (1) Consd. Bracey 
v. Pales (1926), 48 T. L. R. 69. 

7254. Add. Annotation :—Distd. Campbell v. Lill 
(1926), 135 L. T. 26. 

7281. Add. Annotation :-——Consd. Standingford v. 
Bruce, [1926] 1 K. B. 466. 


7291. Add. Citations :—95 I. J. K. B. 9013 24 
LL. G. R. 631. 


7307. Add. Citation s—24 L. G. R. 41. 
7820. Add. Citation :-—24 L. G. BR. 192. 
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PRivrap 1 qnat BRITAIN ay WILLIAM CLOWEE AND GONE, LIMITED, LONDON AND BBCOERS. 


